April 3, 2003

S 872. UNWANTED TELEPHONE SOLICITATIONS. TO INCREASE PROTECTIONS FOR TELEPHONE
SUBSCRIBERS WHO WISH TO STOP UNWANTED TELEPHONE SOLICITATIONS. Blank bill.

Intro. by Thomas.

Ref. to | GS 75 |

April 30, 2003

S 872. UNWANTED TELEPHONE SOLICITATION. Intro. 4/3/03. Senate committee substitute adopted 4/29/03
makes the following changes to 1st edition. Replaces GS 75-30 (restrictions on the use of dialing and recorded
message players) and GS 75-30.1 (restrictions on telephone solicitations) with new GS Ch. 75, Article 4
“Telephone Solicitations.” Incorporates provisions of original statutes and expands and clarifies protections for
telephone subscribers with regard to telephone solicitations. Expands definition of telephone solicitation to include
the solicitation of participation in a contest, sweepstakes, or lottery. Specifies that when a telephone subscriber
requests to be taken off a contact list, the solicitor must take steps to remove subscribers name from contact list
and stop all calls within 30 days. Prohibits solicitation calls to anyone under 18. Requires that all telephone
subscribers be given written notice of the provisions of the existence of the federal “Do Not Call Registry” and,
effective Jan. 1, 2002, requires that telephone directories contain notice of the registry. Requires that if the federal
registry is not operational by Jan. 1, 2004, the Attorney General must develop, operate and maintain such a
registry for North Carolina. Provides that no contract or purchase agreement entered into during a telephone
solicitation is valid unless the solicitor has complied with provisions in statute, and amends the title to reflect this
provision. Effective Jan. 1, 2006, provides that solicitors who use PBX or other call generating systems will be
subject to prohibition against the use of methods that block the use of a caller identification service. Adds to list of
solicitors not subject to bill's restrictions those solicitors who employ 10 or fewer employees and whose direct
employees make fewer than 10 telephone solicitations per week. Increases penalty for violations from $500 per
violation to $500 for first violation, $1,000 for second, and $5,000 for the third or other that occurs within two years
of the first violation. Allows a telephone subscriber to bring a civil action against a solicitor to seek either the
award of damages in the amount of the authorized fines or injunctive relief. Allows the court to award attorney
fees if the court finds the solicitor acted willfully. Unless specified otherwise the act is effective Oct. 1, 2003, and
applies to solicitations made on or after that date.

July 9, 2003

S 872. UNWANTED TELEPHONE SOLICITATIONS. Intro. 4/3/03. House committee substitute makes the
following changes to 2nd edition. Amends GS 75-102(g) to provide that telephone solicitor is not required to
determine whether the telephone subscriber is under the age of 18 if solicitor can demonstrate that it does not
target subscribers who are under 18. Adds new GS 75-103(a)(6) exempting telephone solicitations made by or on
behalf of a newspaper publisher, radio station, television station, or operator of a cable television system
franchised under GS 153A-137 or GS 160A-319. Provides that those solicitations listed in GS 75-103(a) shall be
exempted from all GS 75-102 requirements, except those set forth in GS 75-102(b), GS 75-102(c)(1), (2), and (4),
GS 75-102(f), and GS 75-102(h) (was, solicitations were only exempt from prohibitions against contacting
individuals listed on the “Do Not Call” Registry). Makes technical and conforming changes.

July 18, 2003

S 872. UNWANTED TELEPHONE SOLICITATIONS. Intro. 4/3/03. Conference report recommends the following
changes to 3rd edition to reconcile matters in controversy. Gives additional thirty days (to a total of 60 days)
before telephone solicitors must stop calling people who make requests to affiliates of the solicitor to be taken off
their contact lists. Adds prohibition against use of threats, intimidation or the use of profane and obscene
language by telephone solicitors. Narrows provisions that invalidate contracts entered into by solicitations that
violate the Telemarketing Sales Rule. Narrows exceptions for telephone solicitations by media to include only
sales of subscriptions of newspapers of general circulation and otherwise rewrites exceptions. Expands permitted
purposes for which automatic dialing and recorded message players may be used to include some forms of
telephone solicitations. Makes other technical and clarifying changes.

August 20, 2003

SL 2003-411 (S 872). UNWANTED TELEPHONE SOLICITATIONS. AN ACT TO INCREASE
PROTECTIONS FOR TELEPHONE SUBSCRIBERS WHO WISH TO STOP UNWANTED TELEPHONE
SOLICITATIONS AND FOR CONSUMERS WHO ENTER INTO TELEMARKETING TRANSACTIONS.
Summarized in Daily Bulletin 4/30/03, 7/9/03, and 7/18/03. Enacted August 14, 2003. Section 4 is effective



January 1, 2006. GS 62-54, as amended by Section 5 of this act, applies to all telephone directories printed on or
after January 1, 2004. The remainder of this act is effective October 1, 2003.



