MEMBERS

RANDEL E. PHILLIPS, cHalRMaAN
CHARLOTTE, N.C,

WILLIAM K. DAVIS
WINSTON-SALEM, N.C.

SAMUEL 8. WOODLEY, JR,
ROCKY MOUNT, N.C.

JAMES R. VAN CAMP
PINEHURST, N.C.

JUDGE A. LEON STANBACK, JR.
DURHAM, N.C,

JAYE P, MEYER
RALEIGH, N.C,

BETH R, FLEISHMAN
RALEIGH, N.C.

ELIZABETH C, BUNTING
RALEIGH, N.C.

KIMBERLY A, HERRICK
CHARLOTTE, N.C.

D. CLARK SMITH JR.
GREENSBOROQ, N,C.

ROGER A, ASKEW |
RALEIGH, NC

LEE A. VLAHOS
EXECUTIVE DIRECTOR
5610 SIX FORKS RD,,
SUITE 300

RALEIGH, N.C. 27609

FRED P, PARKER {ll
EXECUTIVE DIRECTOR EMERITUS
6510 8IX FORKS RD,,

SUITE 300

RALEIGH, N.C, 27609

EMERITUS MEMBERS

HORAGE E. STACY, JR., LUMBERTON
JOHN D, WARLICK, JR., JACKSONVILLE

ERIC C, MICHAUX, DURHAM
ARCH SCHOCH, JR., HIGH POINT
LINDA M. McGEE, COROLLA
WALTER F. BRINKLEY, LEXINGTON

RICHARD 8. JONES, JR., FRANKLIN

LILLIAN B, JORDAN, RANDLEMAN
BILLIE L. POOLE, CLINTON

ISAAC N, NORTHUP, JR,, ASHEVILLE

LLOYD F. BAUCOM, CHARLOTTE
JOE L. WEBSTER, PITTSBORO

GERALD R. COLLINS, JR., MURPHY

KARL ADKINS, CHARLOTTE
ROBIN TATUM CURRIN, RALEIGH
SUSAN FREYA OLIVE, DURHAM

CATHERINE E. THOMPSON, CHARLOTTE

GAIL G. ARNEKE, ROCKY MOUNT
EMIL F, KRATT, CHARLOTTE

The Board of Law Examiners

of Whe
State of Forth Cavolina

December 23, 2014

Senator Fletcher L. Hartsell, Jr., Co-Chair

North Carolina General Assembly Joint Legislative Admmlstratlve
Procedure Oversight Committee -

North Carolina General Assembly Joint Legislative Program Evaluation
Oversight Committee

North Carolina Senate

300 N. Salisbury Street, Room 300-C

Raleigh, NC 27603-5925

Representative Tim D, Moffitt, Co-Chair

North Carolina General Assembly Joint Legislative Administrative
Procedure Oversight Committee

North Carolina House of Representatives

16 W, Jones Street, Room 2119

Raleigh, NC 27601-1096

Representative Julia C. Howard, Co-Chair

North Carolina General Assembly Joint Legislative Program Evaluation
Oversight Committee

NC House of Representatives

300 N. Salisbury Street, Room 302

Raleigh, NC 27603-5925

Re:  The North Carolina Board of Law Examiners’ Response to
the Program Evaluation Division Report on Occupational
Licensing Agencies, Report Number 2014-15

Dear Senator Hartsell, Representative Moffitt and Representative
Howard;

On behalf of the Executive Committee of the North Carolina Board of
Law Examiners (Board), please consider the following as the Board’s
response to the Program Evaluation Division (PED) Report on Occupational
Licensing Agencies, Report Number 2014-2015 (the Report), submitted to

5510 Six Forkg Road, Suite 300, Raleigh, Forth Caroling 27609

Welephone 919-848-4229 » FFax 919-848-4277



the Joint Legislative Program Evaluation Oversight Committee on
December 17, 2014,

The Board would like to thank the PED for recognizing that
Occupational Licensing Agencies (OLAs) in North Carolina should not to
be centralized and that while centralization of the OLAs may increase
efficiency in some ways, it would not necessarily result in better
performance.

The Board commends the PED for its diligent work; it respectfully
disagrees, however, with the PED’s findings that an Occupational Licensing
Comimission is needed to strengthen oversight and improve OLA
performance,

The establishment of an Occupational Licensing Commission is an

additional layer of bureaucracy that is unnecessary and will add cost to
licensees.

The North Carolina Board of Law Examiners is currently subject to
oversight by several entities. It is required to file annual reports and
financial audits with the following: The North Carolina Department of the
Secretary of State, the North Carolina Department of Justice and the North
Carolina General Assembly’s Joint Regulatory Reform Committee, In
addition, the Board is subject to oversight by the North Carolina State Bar
and the North Carolina Supreme Court, which must approve its Rules
before enactment.

The Board has always complied and will continue to comply with all
statutory reporting requirements. We recognize that the General Assembly
may wish to expand the content of the information to be contained within
the required reports and to require periodic performance audits. The Board
believes an Occupational Licensing Commission is unnecessary to achieve
these objectives, which can be accomplished by revising pertinent statutes,

The Board has been and continues to be willing to comply with any
reporting and evaluation required. With its 11 Board members and 11 staff
members, the Board has continuously excelled in performing its mandated
duties and responsibilities and in protecting the citizens of North Carolina



from unfit and incompetent individuals seeking admission to the North
Carolina State Bar. These duties and responsibilities include, but are not
limited to the following:

1. Processing and investigating an average of 1890 applications per
year for admission to the North Carolina State Bar by examination
and by comity;

2. Conducting background investigations for all foreign legal
consultant applicants in North Carolina and certifying said
applicants’ character and fitness;

3. Conducting character and fitness analysis and hearings;

4, Reviewing requests for special testing accommodations pursuant to
the Americans with Disabilities Act;

5. Drafting and analyzing potential bar examination questions;

6. Administering the North Carolina bar examination twice a year to an
average of 1621 applicants each year;

7. Grading the North Carolina bar examinations

8. Issuing licenses to practice law in North Carolina and certifying
applicants to the North Carolina Supreme Court and to the North
Carolina State Bar; and

9, Developing rules and regulations for admission to the North
Carolina State Bar.

The paramount duty of the North Carolina Board of Law Examiners is to
protect the citizens of North Carolina and the public at-large from
unqualified and unfit individuals practicing law in our State. The Board has
continued to carry out its duties effectively, while being mindful of the need
to minimize the cost to applicants.

The Board has not been deficient in the performance of its mandated
duties and responsibilities, nor in its reporting requirements.

Current oversight of the Board of Law Examiners provided by the North
Carolina Department of the Secretary of State, the North Carolina
Department of Justice, the General Assembly’s Joint Regulatory Reform
Committee, the North Carolina State Bar and the North Carolina Supreme
Court is more than adequate for the protection of the public. Establishment
of an Occupational Licensing Commission is an additional layer of
bureaucracy which is unnecessary and would simply increase costs to
licensees.



The Board would like to thank the PED staff for the courteous and
professional manner in which the evaluation was performed. It was a
pleasure working with their team.

Additionally, the Board thanks the PED for the opportunity to provide a
response to the PED’s Report on Occupational Licensing Agencies, We
note, however, that our work was constrained by the short response period,
which, with the intervening holidays, left a very limited window of time for
response. The Board respectfully requests that it be allowed an opportunity
to supplement its response to the PED Report at a later time in this process,
if necessary.

Sincerely,

[Romdsl Frdds

Randel E. Phillips, Chair

L

Representative Thom Tillis,
Speaker of the House
North Carolina House of Representatives

Senator Phil Berger,
President Pro Tempore
North Carolina Senate

Mr, Chuck Hefren,
Program Evaluation Division



