
LEGISLATIVE RESEARCH COMMISSION

METROPOLITAN SEWERAGE/WATER
SYSTEM COMMITTEB

NORTH CAROLINA GENERAL ASSBMBLY

REPORT TO THE
2OI2 SESSION

of the
2OII GBNBRAL ASSEMBLY

OF NORTH CAROLINA

MAY t4,2012



A LIMITED NUMBER OF COPIES OF THIS REPORT ARE AVAILABI-E FOR
DISTRIBUTION THROUGH THE LEGISLATIVE LIBRARY

ROOMS 2126,2226
STATE LEGISLATIVE BUILDING

RALEIGH, NORTH CAROLIN A 27 6I I
TELEPHONE: (9 19) 733-7778

OR

ROOM 500
LEGISLATIVE OFFICE BUILDING

RALEIGH, NORTH CAROLIN A 27 603.5925
TELEPHONE: (9 1 9) 7 33 -9390

M etropolitan S ew eragelWater Sy stem -LRC Page 2



TABLE OF CONTENTS
LETTER OF TRANSMITTAL ................5

LEGISLATIVE RESEARCH COMMISSION MEMBERSHIP .................,.7

PREFACE .............9

COMMITTEE PROCEEDINGS ..............11

FINDING AND RECOMMENDATIONS............ .....15

APPENDICES
APPENDX A
MEMBERSHIP OF TI{E LRC COMMITTEE ON METROPOLITAN
SEWERAGBWATER SYSTEM ..................28

APPENDX B
COMMITTEE CHARGE ............ ...................29

APPENDIX C
STATUTORY AUTHORITY ......30

APPENDX D
ASFMVILLE WATERSMD CONSERVATION EASEMENT ......31

APPENDX E
SULLIVAN ACTS .....44

APPENDIX F
LEGISLATIVE PROPOSAL .......46

APPENDIX G
SUPPORTTNG DOCUMENTATrON............ ..................49

M etropolitan Sew eragelWater Sy stem - LRC Page 3



This page intentionally left blank

M etropolitan Sew eragelWater Sy stem -LRC



TRANSMITTAL LETTER

May 16,2012

[Back to Topl

TO THE MEMBERS OF THE 2012 REGULAR SESSION
OF THE 2O1I GENERAL ASSEMBLY

The Legislative Research Commission herewith submits to you for your
consideration it's report and recommendations to the 2012 Regular Session of the

2011 General Assembly. The report was prepared by the Legislative Research

Commission's Committee on Metropolitan SeweragelWater System' pursuant to
G.S. 120-30.17 (1).

Respectfully submitted,

Senator Philip E. Representative Thomas R. Tillis
Le Senate Speaker of the House of Representatives

Co-Chairs
Legislative Research Commission

President Pro Tempore of the Senate
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PREFACE

lBack to Topl

The Legislative Research Commission, established by Article 68 of Chapter 120 of
the General Statutes, is the general purpose study group in the Legislative Branch of State

Government. The Commission is co-chaired by the President Pro Tempore of the Senate

and the Speaker of the House of Representatives and has five additional members
appointed from each house of the General Assembly. Among the Commission's duties is

that of making or causing to be made, upon the direction of the General Assembly, "such

studies of and investigation into govemmental agencies and institutions and matters of
public policy as will aid the General Assembly in performing its duties in the most
efficient and effective manner" (G.S. 120-30.17(1)).

The Legislative Research Commission authorized the study of Metropolitan
Sewerage/Water System , under authority of G.S. 120-30.17(1). The Committee was

Representative Tim D. Moffitt, Chairs of the Committee. The full membership of the
Committee is listed under Committee Membership. A committee notebook containing the
committee minutes and all information presented to the committee will be filed in the
Legislative Library by the end of the20ll-2012 biennium.
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COMMITTEE PROCEEDINGS

lBack to Topl

The Legislative Research Commission's Committee on Metropolitan SewerageAVater
System met4 times after the 2011 Regular Session. The Committee's Charge can be
found here. The following is a brief summary of the Committee's proceedings. Detailed
minutes and information from each Committee meeting are available in the Legislative
Library.

January 23r20l2

The first meeting of the Legislative Research Commission's Committee on Municipal
Sewerage/IVater System took place on January 23,2OL2 at 2:00 p.m. in room 544 of the
Legislative Office Building.

The Committee first heard a brief overview of the Sullivan Acts and history of the
Asheville water system from Committee Staff. Vance Holloman, Deputy Treasurer,
State and Local Finance Division, Department of State Treasurer then discussed the
financial status of the Asheville Water and Sewer System.

The remainder of the meeting consisted of presentations of individuals from the Asheville
area. Asheville's Vice Mayor Esther Manheimer gave an overview of the Ctty's
perspective on the Asheville Water and Sewer History. The Director of Water Resources
for the City of Asheville, Steve Shoaf, gave an overview and history of the water system.
He also discussed the financial stability of the system and the capital plans of the system.
General Manager of the Metropolitan Sewerage District (MSD), Tom Hartye, gave a

presentation on the organization and operation of the MSD. Steve Aceto, Chairman of
the MSD Board of Directors presented on the historical overview of the MSD. The final
presenter was Robert B. Long, attorney with Long, Parker, Warren, Anderson & Payne.
Mr. Long discussed the history of the water dispute, and gave an overview of case law
related to the dispute.

February 23,2012

The second meeting of the Legislative Research Commission's Committee on Municipal
Sewerage/Water System took place on February 23,2012 at 9:00 a.m. in the Virginia C.
Boone Mountain Heritage Building of the Western North Carolina Agriculture Center in
Fletcher, North Carolina.

The meeting was held in the Fletcher, NC to hear from local officials and members of the
public regarding regional water and sewer issues including the following:

" Increasing efficiencies in the delivery of services.
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. Realization of economies of scale through better planning, engineering, and

administration.
. The important role water and sewer has in economic development for the area.

The Committee accepted comments regarding the public water system managed by the
City of Asheville along the three publicly stated potential study outcomes:

1. The water system remains managed by the City of Asheville.

2. The creation of an independent regional water authority similar to MSD.

3. Merging the water system with MSD, creating a regional authority.

The hearing time for interested parties was designated as:

9:00 a.m. - 10:00 a.m. Elected Officials
10:00 a.m. - 12:00 p.m. City of Asheville Residents
1:00 p.m. - 3:00 p.m. Buncombe County Residents
3:00 p.m. - 4:00 p.m. Henderson County Residents
4:00 p.m. - 5:00 p.m. Business Community

Fourteen local officials and 67 members of the public addressed the Committee. A
complete report of the comments is included in the minutes of the Committee in the
Legislative Library.

March t4,2Il2

The third meeting of the Legislative Research Commission's Committee on Municipal
Sewerage/IVater System took place on March 14,2012 at 1:30 p.m. in room 643 of the
Legislative Office Building.

The Committee heard from representatives of Buncombe County and Henderson County
water systems on the local perspective of public water and sewer service. Bo Ferguson,
City Manager of Hendersonville presented a description of the Hendersonville water and
sewer structure, and plans for future improvements. Henderson County Attorney, Russell
Burrell, discussed the local water system from Henderson County's perspective. Marcus
Jones, Henderson County Engineer, presented the Committee with information on the
operation of the sewerage system in Henderson County. Tom Hartye, General Manager
of MSD, presented on the operation, future growth potential, and capital improvement
plan of the MSD.

The Committee next heard from Reid Wilson, Executive Director of the Conservation
Trust for North Carolina on the Asheville Watershed Conservation Easement. The
easement is attached in Appendix D.
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April 19,2012

The forth meeting of the Legislative Research Commission's Committee on Municipal
Sewerage/TVater System took place on April 19,2012 at 10:30 a.m. in room 643 of the
Legislative Office Building.

Committee staff reviewed the draft report of the Committee. The Committee amended

the draft report and then voted to approve the final report. The Committee staff was

directed to prepare the final report of the Committee for submission to the Legislative
Research Commission.
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FINDINGS AND RECOMMENDATIONS

fBack to Topl

Finding 1 - The Metropolitan Sewer District (MSD) serves Asheville, Biltmore Forest,

Black Mountain, Montreat, Woodfin, Weaverville, and the unincorporated parts of
Buncombe County. The MSD also has an agreement for the wastewater treatment
services for part of Henderson County. The MSD service area is over 180 square miles
and services 51,000 customer accounts. The MSD was formed in 1962 to collect and treat
wastewater.

In 1990, area local governments gave their collection lines to MSD for ownership and

maintenance in "Sewer Consolidation" agreements. The following fifteen separate sewer

systems were consolidated: City of Asheville, Town of Biltmore Forest, Town of Black
Mountain, Town of Montreat, Town of Weaverville, Beaverdam Water and Sewer
District, Busbee Sanitary Sewer District, Caney Valley Sanitary Sewer District, Crescent

Hill Sanitary Sewer District, Enka-Candler Water and Sewer District, Fairview Sanitary
Sewer District, Venable Sanitary Sewer District, Skyland Sanitary Sewer District,
Swannanoa Water and Sewer District. and the Woodfin Sanitary Water and Sewer
District.

The MSD is governed by a t2 member Board of Directors appointed by the following
entities:

1. City of Asheville (3 members).

2. Buncombe County (3 members).

3. Biltmore Forest.

4. Black Mountain.
5. Montreat.

6. Weaverville.
7. Woodfin Sanitary Water and Sewer District.
8. Town of Woodfin.

Recommendation 1 - The Committee recommends the Metropolitan Sewerage District
Act be amended to:

1. Reflect population shifts in single-county districts.
2. Modify representation in multicounty districts.
3. Allow metropolitan sewerage districts to exercise the same authority as

metropolitan water districts.
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Finding 2 -The Public Utility Water System, currently managed by the City of Asheville

Water Resources Department, continues to be a topic of substantial concern within the

unincorporated (non-City of Asheville) community. It is important to note that this

discussion involves the rate-payers (customers of the water system) of the Public Utility
Water System managed by the City of Asheville Water Resources Department, not ad-

valorem (property) taxpayers per se. The concern regards ongoing public commentary

regarding differential water rate limitations and tax inequities emanating from City of
Asheville leaders and officials. This discourse contributes to continued distrust, unease

and water insecurity with current and future rate-payers (water customers) in
unincorporated (non-City of Asheville) Buncombe and Henderson Counties.

Moreover, the City of Asheville's primary method of growth, involuntary annexation, has

been compromised by recent legislation and, therefore, creates increased concern for non-

City of Asheville residents of Buncombe County when water system management issues

are involved. As noted by City Attomey, Bob Oast, on March 23, z0tt, "[b]ecause of
legal and financial limitations related to water service, Asheville does not engage in
voluntary annexations to the same extent that other cities are able to."l Broad statewide

annexation reform, allowing persons facing involuntary annexation an opportunity to

deny or approve annexation, will ultimately cause cities, such as the City of Asheville, to

pursue other avenues of growth. These new limitations on all North Carolina

municipalities exacerbates the fact that the City of Asheville does not possess the ability
to utilize differential water pricing to compel voluntary annexation. This prohibition, as a

result of Sullivan Acts I, II and III, is unique to Asheville and is rooted in a long,

complex, history dating back to the Great Depression. Because of these circumstances,

consideration must be given to the enactment of a proactive solution to avoid what will
invariably lead, again and again, to conflict between the City of Asheville, on the one

hand, and Buncombe County, Henderson County, the region's other communities and the

State of North Carolina, on the other hand.

To fully understand the dynamics involved, a thorough understanding of the history must

first be attained. This Committee has spent the past several months heavily investigating

and researching the historical perspectives, community opinions, settled law, laws, and

legal cases pertaining to the matter. The following are excerpts and summaries of that

history. To facilitate a full understanding, source documents are available online and in

the Legislative Library for review and consideration.

I Email from City of Asheville Attorney, Bob Oast to House Committee on Finance, March 23,2011.
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Admittedly, at the beginning of the 19e Century, and progressing over many years

thereafter, the City of Asheville established a waterworks system to provide the citizens

of the City of Asheville with an adequate water supply. Even today, the sources for that

water supply remain located outside the contiguous boundaries of the City of Asheville.
"Between 1923 and 1927, pursuant to various Acts of the Legislature, there were formed

in Buncombe County six water and sewer districts. These districts were duly
incorporated by the Legislature as municipal corporations for the purpose of fumishing to

the residents of the respective districts water and sewer service. By the provisions of the

various Acts of the Legislature, the districts were given geographical boundaries and

were authorized to acquire rights of way for water and sewer lines, to construct such

lines, and to hold elections authorizing the issuance of bonds in payment therefore."2

During the Great Depression, all of the aforementioned water districts went bankrupt.

Therefore, beginning in 1928, the City of Ashevillebegan selling water directly to
individual customers (rate-payers), instead of the respective water districts. With the sale

of water to individuals, the City adopted an ordinance that lowered the rates for all
consumers. However, the rate for customers outside of the corporate limits was still
double the rates paid by customers inside of the corporate limits. Due to default by the

respective water districts on their bonds, Buncombe County assumed their liabilities and

obligations, and acquired their corresponding rights and assets. Thus, Buncombe County

became responsible for water line maintenance. [n exchange for Buncombe County's
assumption of those liabilities and obligations, differential water rates were no longer
considered appropriate.

Therefore, in 1933, the General Assembly, through the efforts of Buncombe County

Legislator William (Billy) Sullivan, enacted Chapter 399 of the 1933 Public-Local Laws.

Commonly known as Sullivan I, this Act prohibited the City of Asheville from charging

higher rates for water to residet'rts of Buncombe County that were in a water district that

incurred the aforementioned debt for the water system infrastructure. However, Sullivan

I did allow the City of Asheville to terminate service for nonpayment of water by rate-

payers. Sullivan I also provided that individuals outside of the City of Asheville were

only entitled to the use of surplus water and, since Buncombe County owned the water

lines, the Buncombe County Commissioners or trustees of the water districts were

required to maintain the water lines.3

In 1955, in direct violation of Sullivan I, the Asheville City Council began charging water

rates that were substantially higher for rate-payers outside of the corporate limits of the

a' Candler v. City of Asheville,247 N.C.398, l0l S.E. 2d 470 (1958).

' The Sullivan Acts are attached in Appendix E.
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City of Asheville than the rates for individuals within the colporate limits. Therefore, a

law suit ensued regarding the constitutionality of Sullivan I. ln Candler v. Ciry of
Asheville,247 N.C.398, 101 S.E. 2d 470 (1958). the Supreme Court of North Carolina

specifically found that Sullivan I was constitutional and binding upon the City of
Asheville. Thus, the City of Asheville was again prohibited from charging differential

water rates to non-City of Asheville rate-payers.

By 19?6, the indebtedness of all of the respective water districts was retired. [n 1980, the

Asheville City Council passed a resolution to challenge the validity of Sullivan I.

However, before the lawsuit was filed, an interlocal agreement was entered into between

the City of Asheville and Buncombe County regarding the water system. The agreement

established the AshevillelBuncombe County Water Authority. The Water Agreement

included provisions for the water system, as well as provisions relating to parks,

recreation and law enforcement. In the Water Agreement, the City of Asheville

specifically agreed not to challenge the validity of Sullivan I. The City of Asheville was

also required, by the Agreement, to charge the same water rates for rate-payers inside and

outside the corporate limits of the City of Asheville.

On November 11, 1995, leaders of the City of Asheville, Buncombe County and

Henderson County came together and, by agreement, formed the Regional Water

Authority which replaced the Asheville/Buncombe Water Authority. Its formation was in

furtherance of an agreement between the City of Asheville and Henderson County, as a

pre-condition, to allow Mills River, in Henderson County, to become an additional source

of water for the Region. This regional agreement was driven by electoral consensus as

well as the realization that our respective communities and economies are linked

together. The agreement contained the following forward-looking language which

demonstrated the intent of all of the parties involved:

SECTION ilT: REGIONAL WATER AND/OR SEWER AUTHORITY

21.0 It is the intention of the parties to this Agreement to establish herein

the basis for the formation of a Regional Water and/or Sewer Authority,

which would, at a minimum, include as members Henderson and

Buncombe Counties, the Authority and Asheville. Pursuant to that intent,

the parties herein shall in good faith work towards the creation of a
regional authority and the promotion of said authoriry tu other units of
local government in the western part of North Carolina. At the time that

the Regional Authority is created, all assets and improvements

accumulated pursuant to this Agreement shall be transferred to such
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Regional Authority upon such terms and conditions as are then mutually

acceptable.a

The agteement was a significant accomplishment. For the first time since the construct

of the public water system, water security was enjoyed by the rate-payers in both the

incorporated and the unincorporated areas. The de-politicizing of the public water

system provided hope that a new era of regional cooperation and economic development

synergy would spur smart industrial growth and opportunity for the region. The

agreement also recognized that the public water system itself was truly a Public Utility
Water System and acknowledged the contribution of non-City of Asheville rate-payers to

its history.

Despite that history, in May, 2004, the Asheville City Council voted unanimously to

unilaterally terminate the Regional Water Agreement to once again attempt to charge

differential water rates, to compel voluntary annexation and to control growth outside of
its corporate boundaries.s The City of Asheville gave Buncombe County a one year

notice that they were unilaterally terminating the agreement.6

Additionally, the leadership of the City of Asheville has long claimed that the Public

Utility Water System had fallen into disrepair (which was true). Therefore, since the

members of the Regional Authority could not agree upon a Capital Improvement Plan

(CP) to fund maintenance and repairs, the City of Asheville felt it appropriate to

unilaterally take over the Public Utility Water System. Those most knowledgeable of the

matter, point out that "[flrom 1957 through fiscal year 2005, the City of Asheville did not

put any funds into the water system. In fact, in addition to the net operating revenue for
that period of time of almost $114,000,000.00 (income less expenses), there were a

number of payments made from the "water fund" as part of the "operating expenses."T

Essentially, the City of Asheville had taken (diverted) so much revenue from the water

system to subsidize the City of Asheville's general fund, the City of Asheville itself was

primarily (not solely) at fault for the system disrepair by not having dedicated the water

funds for said maintenance and repair. Thus, the City of Asheville created the basis for
its own complaint. Also, with the termination of the Regional Water Agreement, the City
of Asheville made a determination that it would be able to successfully challenge the

Sullivan Acts in Court and have them overtumed. "When the dust settles, and when the

a 
Regional Water Supply and Water Service Agreement.

- The City Council at this time consisted of: Mayor, Charles Worley; Vice-Mayor, Dr. Carl Mumpower;
Councilman, Jan Davis; Councilman Dr. Joe Dunn; Councilwoman, Holly Jones; Councilwoman, Terry
Bellamv and Councilman. Brownie Newman.
" Asheville City Council Minutes May 25,20O4,page 27.

' Asheville v. State, No. 05 CVS 10743 (Super. Ct. Wake Co Feb. 2, 2oo7)(memorandum of decision and

order re: summary judgment), page 9.
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City of Asheville has established its legal right to operate its water system like every

other city in North Carolina - and despite what has been said, Asheville and Buncombe

County are not that different from the rest of the State - you will have to explain publicly

why you have passed up the opportunity to reach an agreement that was fair to

everyone." (Quoting Mayor Worley).8 With the Sullivan Acts out of the way, the City

of Asheville could then pursue their long held desire to charge differential water rates to

rate-payers in unincorporated areas, increase the price for its wholesale customers,

control growth on its perimeter and coerce new non-City of Asheville rate-payers to

agree to voluntary annexation in exchange for water connection, and consumption.

Differential water rates serve primarily two purposes for the City of Asheville. First, the

City of Asheville has determined that with a differential water rate structure, an

additional six million dollars (approximately) would flow unrestricted into the City of
Asheville's general fund. "Regarding rate differentials, Mayor Bellamy said that when

you look at differentials across the State of North Carolina, the average differential is

85Vo (they use that to offset costs). City Council is willing to give up our rate differential

ability (which is about 857o) and for that 85Vo, it would cost us over $6 million. Today

we would like to see a tax equity payment of $6 million for us to give up rate differential

ability."e (Note: This is a reference to an annual poyment to the City of Asheville

coming from Buncombe County taxpayers. Agreement to those terms would more than

likely raise ad-valorem taxes on all County residents regardless of whether they were or
were not rate-payers to the water system). Furthermore, comparison to other Cities in
North Carolina unnecessarily confuses the issue. The other cities completely own their

distribution systems. However, the City of Asheville does not.

Second, the City of Asheville has long used the lack of a differential rate structure as

justification for its involuntary annexations. Utilizing an escalating water rate structure

for non-City of Asheville rate-payers, the City of Asheville would have the ability to
coerce non-City of Asheville rate-payers to agree to voluntary annexation to obtain

economic relief. In essence, in exchange for lower water rates by agreeing to annexation

by the City of Asheville, a non-City of Asheville rate-payers property tax would almost

double. Also, as noted in the aforementioned Minutes, the City of Asheville would force

annexation in exchange for connection to the water system. Such actions by the City of
Asheville obviously contradict and betray the history of the Public Utility Water System.

8 L"tt". from Mayor Worley, dated June 24, 2OO5

Commissioners, page 2.
- Asheville City Council Minutes, Monday, June 12, 2006.
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(Please review rhe Factual Backg{ound part of the Wake County Superior Court decision

attached, herein as it provides an excellent summary of the history).]o

ln response to the City of Asheville's more recent actions to challenge Sullivan Act I, the

North Carolina Legislature enacted, on June 29, 2005, Sullivan II (S.L. 2005-140) and

Sullivan III (S.L. 2005-139).

Sullivan II expressly prohibits the City of Asheville from charging differential water rates

to Buncombe County residents outside the corporate limits of the City of Asheville that

are connected to the waterlines maintained by the Asheville/Buncombe Water Authority.

This Act continued to allow the City of Asheville to terminate service for nonpayment

and required the Buncombe County Commissioners or trustees of the water districts to

maintain the water lines owned by Buncombe County.

Sullivan III amends the City of Asheville's public enterprise authority for the provision

of water and sewer service to provide that rules adopted for the service must not provide

for differential treatment for individuals outside of the corporate limits. This Act also,

required petitions for voluntary annexations to include a statement that the petition is not

based on representations regarding the availability of public enterprise services.

In October 2005, the City of Asheville filed a declaratory judgment action challenging

the constitutionality of the respective Sullivan Acts. The constitutionality of the Acts was

upheld by the North Carolina Court of Appeals. The North Carolina Supreme Court

approved that decision by denying the City of Asheville's request for review.rl

On May L6,2006, City of Asheville Mayor, Terry Bellamy, sent a letter to the Buncombe

County Legislative Delegation about the ongoing "water dispute". The Mayor stated, "At
this point, we are prepared to continue our legal challenges against the Sullivan Acts;

however we prefer a locally determined solution." Attached with this letter was a
summary of the terms presented in offers and counter offers between the City of
Asheville and Buncombe County.l2

On June 22,2006, the Chair of the Buncombe County Commissioners, Nathan Ramsey,

sent a letter to the Mayor and members of the Asheville City Council, outlining a set of
terms acceptable to the Buncombe County Commission relative to the "water dispute".

The proposal represented significant concessions by Buncombe County to the City of
Asheville on a number of issues. However, the ability to implement differential water

r0 
Ashevi\e v. State,No. 05 CVS 10743 (Super. Ct. Wake Co Feb. 2,2007)(memorandum of decision and

order re: summary judgment), page2.

" Cit, of Ashevitlev. State,192 N.C. App 1,665 S.E.2d 103 (2008), appealdismissed, disc. rev. denied,

672 S.E.2d 685 (2009).
12 I*tt"r,City of Asheville with attachment, May 16,2006.
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rates was not one of those concessions. Therefore, the City of Asheville rejected the

proposal and continued their legal challenges against the Sullivan Acts.13

As a result of the foregoing, the City of Asheville has considered, from time to time, a

Legislative Agenda seeking legislation to be introduced by the local delegation to repeal

the Sullivan Acts.la

The "water dispute" has also been reviewed by other local non-govemmental

organizations. On April 28, 2005, the Board of Directors for the Asheville Chamber of
Commerce accepted the findings of and adopted the recommendations set forth by the

"Water Agreement Task Force".

"After considerable discussion, many meetings, and review of the

background material, the committee recommends that the city pursue a

sale of the Water Authority to the Metropolitan Sanitary District (MSD)

for the following reasons:

o The Metropolitan Sanitary District has a strong track record and

culture of good service and efficiency.
o It would create a one-stop shop (plan review, permitting,

inspection and acceptance) for the two major utilities.
o It would be a regional approach to utility extension and service.

o There would be reduced administrative costs. (Attachment 1)

o There would be reduced costs from highway relocation.

(Attachment 2)"15

In early Spring of 2005, a League of Women Voters board member, Mr. Andrew

Reed submitted a guest editorial regarding the results of their study. Although the

League does not take an official position, the League board concurs with the

opinions expressed.

"A truly independent Regional Water Authority is best route out of
this mess"

"Cleano affordable water is integral to our region's physical and

economic health, and the Water Authority exists for the sole

purpose of providing it. The League of Women Voters of
Asheville and Buncombe County proposes a simple,

straightforward and nonpartisan approach to fulfill that purpose".

'3 L"tt"r, Buncombe County Board of Commissioners, June22,2OO6.
to 

Ciry of Asheville, Staff Report, Legislative Agenda for 2007. See also, City Council minutes April 25,

2006,page24.

') Report From Water Agreement Task Force, Asheville Chamber of Commerce, April 28, 2005.
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"The Water Authority is, simply, a public infrastructure that exists

to serve its users. It collects rainfall and runoff from far outside

the city limits. It operates treatment plants in Buncombe and

Henderson Counties, and it serves both Asheville residents and

tens of thousands who live outside the city. Our water system is

already a regional operation, and to carry out its mission it must be

truly independent".16

Given all of the foregoing, this Committee makes the following conclusions:

1. The City of Asheville does not own the entire Public Utility Water System;

2. Buncombe County owns part of the Public Utility Water System;

3. The Public Utility Water System is a "Public Enterprise" and, therefore, the

City of Asheville cannot profit from its management;

4. The City of Asheville is constrained and prohibited from charging non-City of
Asheville rate-payers higher water rates by Sullivan I;

The City of Asheville is constrained and prohibited from charging non-City of
Asheville rate-payers higher water rates by Sullivan II;

The City of Asheville is constrained and prohibited from adopting rules for
the provision of water that provide for differential treatment for non-City of
Asheville rate-payers by Sullivan III;

The City of Asheville has attempted to charge non-City of Asheville rate-

payers higher rates for water than City of Asheville rate-payers in direct

violation of the Sullivan Acts:

The City of Asheville has intentionally failed to fulfill contractual obligations

to other govemmental entities regarding the Public Utility Water System;

The City of Asheville has refused to reach a reasonable agreement with
Buncombe County regarding the Public Utility Water System;

10. It is the intent of the City of Asheville to charge non-City of Asheville rate-

payers substantially more for water than City of Asheville rate-payers;

t6 
As hevitle- C itizen Times, March 25, z}Ol,Editorial, Page 9.

).

6.

4

8.

9.

M etropolitan S ew erageMater Sy stem -LRC Page 23



11. The City of Asheville desires to maintain control of the Public Utility Water

System until persons sympathetic to the City of Asheville are elected into

office and can repeal the respective Sullivan Acts;

12. Buncombe County has substantially contributed to and invested in the Public

Utility Water System;

13. The City of Asheville refuses to acknowledge Buncombe County's

contribution and investment in the Public Utility Water System;

14. The non-City of Asheville rate-payers should not continually face the threat of
double, triple and possibly quadruple increases in their water rates; and

15. The non-City of Asheville rate-payers are at risk of inequitable treatment by
the City of Asheville (i.e. paying a disproportionately high portion of the

water rates and "forced" voluntary annexation).

16; The Committee encourages the regional water and sewer stakeholders
specifically to:

a. Study of the impact of a water system transfer on water ratepayers.
b. Study of the impact of a water system transfer on sewer ratepayers.
c. Study of the impact of a water system transfer on economic

development prospects.
d. Consider whether and how water system operators in the District other

than COA and Henderson County ought to be encouraged to transfer
their systems to the District.

e. Consider what measures might be appropriate to prevent privatization
or diversion of public water resources outside the District boundary
over the long term. There is a trend towards private operators
acquiring entire public systems in some form or other. Our District's
water resources are definitely unique and desirable and can be
expected to attract more attention as the years go by. In considering
the measures to preventprivatization or diversion of public water
resources outside the District boundary, include a study of all of the
following:

i. What is considered privatization of the water system.
ii. What are the water and sewer functions that are currently

subcontracted by the City of Asheville or MSD. What are the
bulk contracts for water that are currently in place, or under
consideration, for sale of water to large users including beer
breweries and soft drink bottlers. How do these current
practices stop the diversion of water resources outside of the
District and prevent inappropriate private benefits?

Metropolitan S eweragelWater Sy stem - LRC Page 24



iii. What current measures preclude the City of Asheville from
privatizing or diverting water resources outside of the District?

iv. What steps should be taken to prevent the privatization of this
public resource?

It is the Committee's opinion that direct repeal or defiance of the Sullivan Acts would
produce such substantially negative outcomes in the region that a proactive remedy must

be pursued and implemented in a timely fashion.

Recommendation 2 - After careful consideration of the information presented, the

Committee recommends merging the Public Utility Water System with the Metropolitan

Sewerage District of Buncombe County.

The benefits of combining the two utilities are undeniable. The benefits include, among

numerous others, the following:

1. Each utility essentially serves the same residential, commercial and industrial

customers;

2. Wastewater volumetric charges are directly linked to domestic water metered

consumption;

3. Treatment of raw potable water and wastewater requires similar expertise, and

similar interaction with Federal and State Authorities;
4. Economies of scale can be achieved in the areas of administration, planning and

engineering; and

5. Single location for water and wastewater availability and planning.

The Committee recommends that the 2013 Session of the North Carolina General

Assembly consolidate the Public Utility Water System with the Metropolitan Sewerage

District of Buncombe County. Should the interested governments craft their own

solution for consolidation, which achieves all the objectives of the Committee, before the

2013 North Carolina General Assembly convenes, due consideration would be given to

the local plan. Action will not be taken if the parties are engaged in good-faith

negotiations on this matter.

Finding 3 - The 1996 Asheville Watershed Conservation Easement is designed to protect
the drinking water in and around Asheville. There are some places where the language in
the conservation easement could be clearer. However, the issue can be addressed directly
with the City of Asheville and the General Assembly does not need to act at this time.

Recommendation 3- The Committee recognizes the efforts of the Conservation Trust for
North Carolina in protecting the drinking water in and around Asheville. It recommends
that the Conservation Trust for North Carolina continue to work with the City of
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Asheville as the parties consider clarifying the 1996 Asheville Watershed Conservation
Easement.
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COMMITTEE MEMBERSHIP
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20tt-2012

Speaker of the House of Representatives Appointments:

Representative Tim D. Moffitt, Co-Chair
Representative William Brawley
Representative William Brisson
Representative Chuck McGrady
Representative Tom Murry
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The Legislative Research Commission shall study whether requiring large cities

that have a municipal water system and that are located entirely within a

Metropolitan Sewerage District to convey that water system to the district will
improve the efficiency of providing public services. The Commission shall

specifically examine House 8il1925, First Edition,2011 Regular Session, and the

following issues:

1) Financial stability of the current independent systems on a historic basis

and the anticipated financial stability of a combined system.

2) Cost-benefit analysis of a combined system, including a review of assets

and liabilities; personnel needs; equipment and infrastructure replacement

schedules; facilities leased and owned; and fee schedules.

3) Debt obligation.
4) Taxpayer investments in the systems.

5) Audit of current financials.
6) Comparative analysis of the current system to existing public and private

systems.

7) Conservation and water efficiency practices.

8) Best management practices.

9) The disposition of property in Article 12 of Chapter 160,{ of the General

Statutes as it relates to a conveyance of a water system.

10) The transfer of permits when a water system is conveyed.

11) Any local acts applicable to the city or metropolitan sewerage district.
12) Other items the Commission deems relevant to the study.
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NORTH CAROLINA GENERAL STATUTES
ARTICLE 6B.

Legislative Research Commission.

S 120-30.17. Powers and duties.
The Legislative Research Commission has the following powers and duties:

(1) Pursuant to the direction of the General Assembly or either house
thereof, or of the chairmen, to make or cause to be made such studies
of and investigations into govemmental agencies and institutions and
matters of public policy as will aid the General Assembly in
performing its duties in the most efficient and effective manner.
To report to the General Assembly the results of the studies made.

The reports may be accompanied by the recommendations of the
Commission and bills suggested to effectuate the recommendations.

(3), (4) Repealed by Session Laws 1969, c. 1184, s. 8.

(5), (6) Repealed by Session Laws 1981, c. 688, s. 2.
(7) To obtain information and data from all State officers, agents, agencies

and departments, while in discharge of its duty, pursuant to the
provisions of G.S. 120-19 as if it were a committee of the General
Assembly.
To call witnesses and compel testimony relevant to any matter properly
before the Commission or any of its committees. The provisions of
G.S. 120-19.1 through G.S. 120-19.4 shall apply to the proceedings of
the Commission and its committees as if each were a joint committee
of the General Assembly. In addition to the other signatures required
for the issuance of a subpoena under this subsection, the subpoena
shall also be signed by the members of the Commission or of its
committee who vote for the issuance of the subpoena.
For studies authorized to be made by the Legislative Research
Commission, to request another State agency, board, commission or
committee to conduct the study if the Legislative Research
Commission determines that the other body is a more appropriate
vehicle with which to conduct the study. If the other body agrees, and
no legislation specifically provides otherwise, that body shall conduct
the study as if the original authorization had assigned the study to that
body and shall report to the General Assembly at the same time other
studies to be conducted by the Legislative Research Commission are to
be reported. The other agency shall conduct the transferred study
within the funds already assigned to it.

(2)

(8)

(e)
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STATE OF NORTH CAROLINA
COIJNTYOF BUNCOTVIBE

THIS CONSERVATION EASEMENT (her.ein "CAnpelvatign Easement") niade this35_day
ofNEye4her, ,l9gg, by and bet'ween the City 4&hcvUHd.Noltli'Carolina municipal corporation
(hcreinafter the "Grantor") and tha CONSERVATION fR.U.gt[FQR NORTH CAROLiNA, a non-profit
corporation oiganized underfie laws of ths Stato oFFl$itF'ttldliiih lhereinafter the "Grantce) with an

address of883 Washington Street, Salsigh,.Norlh Carolina 27605.

RECITALS:

A. The Grantor is the owner of ccnain real property known as the Aslgvil-le rvatershed
(inclusive ofthe North Fotk and Bec Trie watersheds) and consisting o{ 7 .356-tft{esl morc or less,

located in Buncombe Counry, North Carolina, and morc particularly described in Exhibit A attached hcreto
and by {hi9 refersnce madc a part hereof(hereinafter "Protected Property").

B. The Cranteo is a nonprofit corporation established for the preservation and proteclloll of
land in itg natura[, scenic, and open space condition for scientific, edueationat, charitable. and.aesthetic
purposes,

C. The Grantor is desirous ofconveying a perpetual Conservation Ensement over the

Protected Property, pursuont to the terms ofthc North Carolirta Conservation and Historic Preservution

Agreements Act of 1979 (N.C.G.S. l2l-34 et seq.) and N.C,G.S. l60A-266 to ?79, thereby rcslrictirtg and

limiting the use ofthe Protected ProBeny, on the terms and conditions and for the purposes hereinafter sel
forth.

D. The Grqntor sonveys this Conservation Easernenl to the Crantee after approval by a
rnajoriqy of thernembers of &e city council of thecity qf Ashel'ille NC, at a meeting duly,held on

,lttne 2A 1996.

E. The Grantee is a rar-exempt public charity under section 501(c)(3) and 509(a)(2) ofthe
Intemal Revenue codc, is authorized by the laws of thc state ofNorth Carolina to accept, hold and

administer eonscrv4tion easements, possesses the outhority to accept and is rvilling to accept this
conseivation Easement undor ths terms and oonditions hereinafter dessribed. and is a "qualified
organization'' and an eligible donee within the meaning of N.C.G.S. l2l-34 and rvithin the meaning of
Section I 70(!fX3) ofthalntemal Revenuc code and regulations promulgated thereunder.

F. Grantor and Grantee recognize rhe conservation value ofthe Protected Prop€rty in its
present state as forest land and surface water supply rexrvoirs, the presen'ation ofwhich is pursuant ro
federal, state and local government policy, as cvidenced by designation of the Asheville Watershed as a

"nationally significantr'tatural &r€a in theNorth CarolinaNatural Heriuge Protection Plnn (1995),

prepued by the North Csrolina Natura! Heritagp Ptogram, N.C. Departnentof Environment, Health and

Natural Resources, pursuant to N.C,6.S, chapter I I34-164 of Article 9.{,

RF:GIST HFTN
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Additionally. preservation ofthe Protected Propeny provides for the scenic enjoymcnt ofthe
gencral public. as evidenced by its location and.visual acceiiro rhe public lrar€ling on"t6e Blue Ridge
Park'ay, a unit of rhe Nationar park system, rvhich traverses rhe ridletop abo'e th-e arr.irlrr"'wr,.rrr,.o,

. .. .lh9 Protected ProPerty yields.significant public benefit by permanenrly protecting the principal
pub|icdrinkingwatersupp|yforthecitizcnsof'Ashevi||eandBuncombeCouriry.

NOW, THEREFORE, in consideration of the mutual covenanB. terms, conditions and restricrions
hereinafter set forth, Grantor unconditionally and inevocably hereby grants and convcys untoGrantee. its
successors and assigng foreverand in perpetuity a .onraruuiion Easement ofthe naturs and characrcr and
to the extedt hercinafter set forth, over the Protccted Property, for the benefit oftne peopte oittorttr
carolina" together with the right to preserve and protect ihe conservation values ofthe piotected property.

ARTICLEI. PURPOSEOFEASEMENT

The Protected Property is us€d primarily to provide a clean, safe, plentiful source ofdrinking rvater
forthepeopleoftheCiqvofAshevilleandsurroundingarcas, Subjecttotliisprimaryuscofprovidin{rvater.
the Grantor conveys this easementfor the following purposes: ro ensurc that the Piotected Fropertywill be
retained forcver in is predominantly natural, sceniq and loresred conditio{L to protect native plants. rnirnals
and plant communities on the Protected property; and to prcvent any use ofthi protected property that will
significantly impair or interfere rvith tlre conservation values ofrhe Protected Property described above.

ARTICLE II. PROHIBITED ACTS

-_ Grantor promises that it will not perform, and not knorf ingly allow others to perform, any act on or
affecting the Protected Property that is inconsistent rvhh thc purposes for which this conservation easemcnt
is given.

ARTICLE III. CONSISTENT USES

' Thc following uscs and practices on the Prorcctcd Propcrty, although not an cxhaustiv? ricital of
consistent uses and practices, are consisteot with this Eascm€nq and these uses and practices shall not be
precluded, prevcnrcd or limited by this Easement:

a) To produce and deliver drinking water, including the right to:

(i) build and maintain all structures, buildings and improvemenrs necessary to collect, process
and deliver water, including but not limited to the reservoirs, dams, trcatment facilities,
pipelines, roads, parking areas, oflice, maintcnancc and storago facilities that currently
erist (hercinafter refenqd to as the "Water Production Faciliries").

(ii) to replac-e all or part ofthe Water Production Facilities with faciliries used fora like
purpose.

(iii) the right to expand the Warer Production Facilities to meet Irowing demand for water
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usage or lo comply with governmental regulations.

(iv) the right to remove and destroy any plant or animal rvithin or irnmediately adjacent to thc
Water Production Facillties which intcrferes with the production and delivery of drinking
water.

b) Uneven-aged, selective timber harvesting may be conducted below the 3600 foot topographic
elevation, but in accordance with the following restrictions and conditions:

(i) Best Managcmen! Practice guidelines for the timber indu$ry as the same may bc promulgatcd

by law or regulation in the stateofNorth Carolina and amended from time-to-time.

(ii) . ma'ntenance &nd rcsto€tion, insofar as possiblc, ofold-growth foresB and presewation ofthc
same where it already exists, as documented by the consenration Easemont Documrntrtion
Repor! established by Articlc Vlll(A) below;

(iii) maintenance and protection ofhabitas ofstatc-listed or c.ndidatc cndangered or thrcatcned

species ofplants or animals,

c) Development ofrcereational faiilitles in a mannq not inconsistent with the use ofthe property as a

primary water souree, rvhether under existing regulations or under such regulations as may be promulgated

in the future, rvhether such regulations are more or less restrictive.

d) Such other uses as thc Asheville City Council may determine as is necessary and in the bcst interests

of the City of Asheville providcd:

(l) thar such uses are consistent with thc use of the property for drinking water production

whcther under existing regulations or under such rcgulations as may be promulgated in the

future, including regulations that may b€ less ressictive as to the uses that are incompatible
rvirh rvater production, ifthc propertv- is used for waterproduction at the time ofsuch uses.

(it) that such uses are consistent with the maintaining of scenic views from the Blue Ridge

Parkway and is cornpatible with the natural surroundings present on the pmperty'

(iii) tfiat such uses are carried out in such a manncr as to minimizc the destruction oftrees and

forest area..

ART1CLE IV. PROHIBITED USES

The following uses and practices arB incoflsistent with the purposet ofthis Comervation Easement

and shall be prohibitJd upon or within the Protected Property, unless otherwise allowed pursuantto Articlc

III abovc.

a) The division. subdivision or partition ofthe Protected Property except in conjunction with any

consrstent use.

b) Thc constnrction or placemcnt ofany perm&nent or mobile buildingS or structurcs on the Protect€d

Property except in connection with any consislent use.
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The. filing, dumping, excavation, and removal ofsoil,mincrals, gravel or sand cxccpt in
conjunctiortwithanyconsistentuse' How-ever.thisprovisionsh-allnotpreventanarchacological
excavarion conducted wilh the approval ofthe Grantee.

The manipulation, degradation, pollution, alteration, or draining through human activities ofth€naturar \utercourses ofthc protected property except in conjunction *i'th 
"ny.onriat.nr 

ure.

The-cuning or the des$uction oftrees or other praflts, escept as may be neeessary for protection
against outbreaks of disease or imminent hazard, or for maintenanc; of the oranior" piiuri" ,r",u.
supply or exccpt in oonnection with any consistent use.

The introduction ofnon-'native plants or animals or grazing ofdomestic animars.

Tlc usc ofpoisons cxcept within structurcs,

The storagc or dumping oftrash, garbagc, hazardous substances or toxic waste,

The consruction of new roads except in connection with any consislcnt use.

H-orseback riding or operation ofveliicles except on existing roads for monitoring and managemcnt
ofthe Protected Property or except jn connection with an/consistent use.

The constnrction ofutility lines on thc Protected Property othcrthan to serviceallowed improl'emems
or excepl in connection with any consistent use.

The ercction ofsiSns except as neeessary for the management of thc Protected propertv and except
ih conjunction with any consistent use.

ARTICLE V. RIGHTS,RETAINED BY GRANTOR

The Grantor retains the right to pcrform any act not specifically prohibited by this Consen.ation
Easement and rvhich is not inconsistent with the purposes for vrhich this conservation'Easemrnt was given,

ARTICLE VI. ENFORCEMENT AND REMEDIES

A. Ifa breach ofthe terms ofthis conseryalion Essement by the Grantor or a third party comes
to thc attcntion oftha Grantee, the Grantee shall noti! the Crantor in writing of the breach. The Grantor shall
have thirty (30) days afr€I roceipt ofsuch notice to take astions that are reasonably calculated to cornct the
conditians constituting such a breach. If the Gianor fails to take such corrcctive action within tbirty (30) dayr
after written notice is provided by Grantec to Crantor, lhc Grantc€ may enforce the conscrvation rcsfictions
and prohibitions by appropriate legal or equitable proceedings, as are rcasonably necessary to requirc and
compel ihe Grantor to correet such conditions, including but not limited to the ex€rcisc ofthc right to require
that the Protected Property be restored prompily to thc condition rcquired by thc conservation Easement.

B. No failure on thc part ofthe Granteq to enforce any covenant or provisioo hereofshall.
discharge or invalidate such covenant or any other covenant, condition, or provision hercofor affeot the right

Metropolitan Sew eragelWater Sy stern - LRC Page 34



Appendix D

Br(t93gm05l

to Grantee to enforce the same in the event ofa subsequent breach or default.

C. Nothing contained in this conscrvation Easement shall be construed to entitle the Crantee to
bring any action against thc Grantor for any injury or changc in the Protecled Property resulting from causes

beyond the Crantors conlrol, including, without limitation. fire, flood, storm. and canh movement, third
pa*ies, or from any prudent action taken in good laith by the Grantor under energency conditions to,prevent.
abate, or mitigae significant iujury to life, damage to property, or harm tothe Protected Ptoperty rcsulting fom
such causes.

ARTICLE VII. PUBLIC ACCESS

The Grantor agrees to allow and does hereby grant visual access of the Protected Property to the
generat publie from rhe Bluo Ridge Parkway, other public roads, and adjacent public lands, The graning of
this conservation Easemcntneither(l) conveys to the public any right to enter the Protected Properly ofto land
or buildings owned by Grantor or on land that is adjacent o thc Protected Property for any purpose *hatsoever,
nor (2) prohibits any public access thereto which may bc pennitted by Grantor.

ARTICLE VIII. DOCTMENTATION AND TITLE

A. Documentation Report. The parties acknowledge that the conservation Easement

Documentation Report dated octobe | 996. a copy ofwhich is on file at the offices of
the Grantee; accurarely established the uses, structures, conscn'ation valucs and condition ofthc Protected

Properry as of the date hereof.

B, Title. TheGrantorrepresentsthattheCrantoristlresoleorvnerofthcProtectedpropeqvin
fee simple and has the right to grant and convey the aforesaid Consen'ation Easement.

ARTICLE IX. MISCELLANEOUS

A. Subseouent Transfers, Grentor agrees for itself, is successors and assigns, to notig Grantee

in writing ofthe names and addresses ofany party to whom thc Protccted Property, or 8ny Part thcrcoi is to

be transfened at or prior lo the timc said transfer is consummaled, Grantor, and its succcssors and assigns,

fuilher agree to make specific refcrencc to this conservation Easement in a separate paragraph of arty

subsequent lease, deed or other legal insfument by which any intcrest in thc Protectod Property is conveyed'

B. Conservation Purpose. Grantee, for itself, its successors and assigns agrees that this

Conservation Easement shall ba held exclusively for cooservation purposes, as defined in Section I 7 0 (h) (a]
(a) ofthe Internal Revenue code.

C. Mggggl, Grantor and Crantee agrec ttrst the terms of this Conscryation Easement shall survive

any merger of the fee and easement interests in the Protected Properly.

D. Assilnment. Thc parti€s hcreto recognize and agree that the ben€fits of this conservation
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Easement ara in gross and assignable by thc crantec to The Nature conservancv, a nonprolit corporationorganized and existing under ti"e r"ws ofrhe D;;;;i;;c;j"*bin. rvhose uoaruri i, ie'iji.r. Lynn ,,ru",.Arlington' Fairrax county, Virginia 2z:09, or to anassignue-JJgnotea ni The Narure conservancy, provioed.however thal the Crantee hereby.covenants and agees,ihat in tlre event it trlnsfers or assigns this conservationEasemcnt' thc organization reciiving th" i*.*iilirrir uluurin"a org"n;zation and an eligible donee as rhoseterms are defined in section I ? 0 (h) (3) of the Intemal Revenue cooe-of l9 g 6 (or any suc-c.rio-r s.ctionl anathe regutations promulgared drereunjer, *hi.h l;;r;;;;;iind operut"a prirnariry for rhe consenationpurposes specified in section I ? 0 (h) (a) (A) of tttu tnt"]nl nl".nue code, and orant€e funher coveoanrs andagrees that th€ tcrms ofthe transfer or assignment wilt br ir.-r, tr,r, ,r,.ir"rr"r* 
"r'"rrg,ii"lriir be requiredto continuetocarry oirt in Pefpetuity the coiservation purpor.i wt i.r, *,. ,ontribution was originaily inlendedto advancg sct forth in Articlc I herein.

AQcessforlnspectinnandRcsearch. TheGrantee,itsemployecsrndagentsandi1,suc,:cssors
and assigns' have the righq wittr Rve 1s; aafiJrioimin"n 

"oiii" 
ro crairor, r,' .nr.r itc proiect"d propertyat reasonable times providod that the time gni ..nn.t of su.h v'rsitationssirall ;il;;; .dVance byGrantoq such approval not to be unreasonably withhera 

"i 
i"rri.a, for rhe following purposbs: ( I ) to inspectthe Protccted Property !o determine rvhether the Grantor, it's rupres.ntutiues, successors or assigns arecomplving with the rerms, condirions restrictions and pu,eoro or,r,L io";;;;;;;i,il) to 

"onau"t
scientific research on the protectcd property,

r' ^ Conlltuglia!-44+$ms. This conservation Easement shail be construcd to promote rhepurposes of N'C'G'S' scction l2l'34 et sgq,, the conservatioi and Hisroric piescrvar-i* igiui*"nu art,which authorizcs the creation of conservarion Ersemenr, ro, purpor* ii;il;; ,t* ,.i'roiif i,i tr,. ,ecirrrshercin, and the conservation nurPoses ofrhis consewetioi d"!.i."t including such purposes as rrc dcfinedin section 1 70(h)(a)(A) ofrhe Intemal Reucnuu code.---' 
--'"

G . Eilirc AgreerEent. This instrumeil seb forth the enrire agreement of the parties wirh respect
to the consanvation Easement and supers_edesall priordiscussions, negotiaiions, understanjingsor ugreemenn
related to the conserrration Easemeni. Ifany provisioo is found to bJinvalid, the remainder iirhc iro"isionsofthis conservation Easement, and the appiication ofsuch provisrons to persons or circumstances other than
thosc as to which it is found to be invalii, shall not bc affected rhereby. 

- -"-.-"-'-

H. - Repording. Thc Grantee shall record tiis instnrment in iimely fashion in the oflieial records
of Buncombe county, North carolina, and may rcrecord it at any time as may, be required to pr.;;;iil;
rights under this Conservation Easement

. .I. Ngtisf,r. Any notices shall be sent by registered or cenified mail, rerum receipt requesred, to
the parties at thcir addrcsses shown herein,above or to other addresser as eithcr party estabtistrcs in *riting
upon ratificatioi to the othcr. In any case rvherc the terms of this conservation Easemcnt rcquire the conscni
ofthcGrantec, such consent shall be rcquested by notice to rhe Grantce. Such conscnt shall b; deemed to hava
been given unless, within fortyfrve (45) days after receipt ofnotice, the Crantee mails notice to the Grantor
ofdisapproval and the reason therefore.

J. Amendmcnt modifrcation. Rescission. This conservation Easement may not be amended,
modificd, nor rescinded_except upon writtcn consent ofboth partics to this eascment, The Grantor shall
evidence authority 1o exeiute any such consent by adoption of a resolution or ordinancs affer due notice and
upon the respective vote of thc city council ofthe City of As*reville;
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As aneJt€d by thc Seal oftlte Conservation Trust forNorth Carolina and the signature of its President

aflixed hereto, the Orantoe hereby accepts withoutteserv0tion the right$ and responsibilities conveyed by this
conservationEasement. ThisconsenationEasementshallbeeffectiveasofthedaterecordedintlreRegistry
of Deed, Buncombe county, North Carolina.

TO HAVE AND TO HOLD, this Grant of Conservation Easement unlo the Conservation Trust tbr
North Carolina, it5 successors and assigns, forever, The. covenants agreed to and the terms, conditians,
restddions and purposes imposed a.$ abrcsaid shall be binding upon the Crantor, its successoes and assigns,
and shali

';5fi1*r" 
l*,oU 

in pcrpetuiry with the Protectrd Property

ulhcparties hereto have set their.hands andcaused ihesc ptesents to bc
du{y given this.; i_:'da!' of . Novenber , 1996

ACCEPTED:

CON5ERVATION TRUST FOR NORTH

desi.ription for Protected Property to be attaohed)

,!?:4

THE CITY OF

a not-foy'Dtofi t corporatign

; - -^-eg."-; -
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t,,. nf 93gpa054

STATE OF NORTH CAROLINA

COUNTY OF BUNCOMBE

Notary Public.ofrhe Countv and State afuresaid. certifr. rhar
.personall-v came beforc me this day and ..i";i;i;;g;'-'ft athef rrre)is.r",r@;;;:;"jilffi 

l:ffi .1iil1*T:iilj"j;1'n1,n,
iilil i.ffi':l1i::?:;ffi:l,Hft ffiff',"",h'ffiiffi",*,,rs,i.J r,,,;;;';;;;;;lii, 

'1ro,,,.urua

and offigialstamp or seaf, tnir4?fl a^y or (\h/o, , , ,rnu."O;f, W

conssrvation rrirst rorNorth carorina rnc. 
" 

N"*r, Ci-ii"";;;ffi:H:,llr'ii,'ili,i"l,t li.,,,, *,"*and as rhe art of the ciqv' the ia*goiy inttrur.nt tu* ri-"iJin its name by irs presidenr, sealed *.irh itsofficial seal, and attEsted b.v him as lts secretary.

I

of lh. Slata ard Comty fu.lgnrl.d l, hercb'J carilfi.d to b. cffiet.

R.glrhr ot o.rd!, gunoffibr Coqnv
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$uncor"rha frZ
Propec\ Descriptioq

Asheville Watershed Easement

Beginning at point (1), said point ls on the boundary between Buncombe and
Yancey County and is further known as Balsam Gap on the Blue Ridge parkway;
thence southeasterly along ths Buncombe-yancey county boundary which is also the
National Forest Boundary of Pisgah National Forest to point (2), the summit of
Pinnaole Mountain, said point is also the common corner for buncombe, yancey, and
McDowell counties; thence continulng along Buncombe-McDowell county boundary to
point (3), lhe summit of Gray Beard Mountain, said point ls fufiher described as being
the mo$t northerly boundary of the Town of Montreal; thence southwesterly along the
Town of Montreat Corporate limh to point (4), the northeaGt corner of property now or
formerly owned by George and Nancy Duke as recorded in Buncombe County
Register of Deed oftice in deed book 1062 page 59; thence westerly along the
boundary of privately owned properlies to point (5); said point is described as being
approximately 115 feet southwesterly ot the center ol North Fork Boad (SR 2469) and
on the easterly boundary of propefi now or lormerly owned by Robert E. Bumett as
recorded in Deed Book 1195 Page 581; thence northerly along the boundary of prlvale
property and North Fotk Hoad to point (6) the northeast comer of properly now or
formerly owned by lhe City of Asheville as recorded in Deed Book 1856 Page 182;
said point is turther described as belng on ths northerly boundary of property as
shown on Plat Book 59 page 30 as recorded in lhe Buncombe County Fegister of
Deeds office; thsnce northwesterly along privately own€d property to point (7), said
point is described as the mosl northerly point of property now or formerly owned by
CBU Qhristian Fellowship Inc., as recorded in Deed Book 1778 Page 529, thence
soulhwesterly along privatety owned prop€rties to point (8), in the cEnter of Bee Tree
Road, on the northerly boundary of property now or formarly owned,by Ronnie J, and
Mary J. Branch as recorded in Deed Book 1630 Page 583; thencs northwesterly along
privately owned properties to point (9), the mo6t northerly point of property now or
formerly owned by Joseph F, Mongovis, Trusleo, as recotded in Deed Book 1051
Page 271, said point is also known as Paynes Knob; thence nofiherly along lhe
Pisgah National Forest boundary to point (10), known as Lane Pinnacle, elevation
5230 feet; thence northeasterly along the ridge of Bull Mountain, which line is also
known as the boundary between Swannanoa and Reems Creek townshlps to polnt
(11), said point is th€ common comer of Swannanoa, Reems Creek and lvy
Townshlps; thenca northEasterly along the Pisgah Nalional Forest boundary passing
Bearpen Knob, Pinnacle Gap, Craggy Pinnacle, and Bullhead Gap along the Great
Craggy Mountains ridge line to ths point ol beginning.
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H. B. 9Sl

IBack to Topl

CITAPTEB Sg$

AN ACT TO NEGUIJATE CHABOES MADE BY fHE CITY OF

.lsgrivijl"t-ronwAtslRcoNltUMDDIN.B.uNcoMBs
COI'NTV WATOF OI9IBICTS,

The ele'rcrod Acaefibltt of ffortt! Carollna ilo etact:

chrlad 16r r.t* Setsroil'1' tlnt ffoD or9 lltif tbg"Fcslsge o! tblr ect lt lhall

br Artr.qiilr to - te onra*rur for the ctty o! ArhsvtlLr or eay:r ot tbo aorer!$E:

mg *fff ;h""t,Lq "i"ot+ 
or eroploreel thereol, to ch4rgs' sract' or

- ;;ld;;ffi *:"yl ,."ra""r it nuncomba connty,. {hore, ptol*fty

l!, nor conaectsd'of DcIf n""t"iilr'u" connectsd wtth ttc [s|n
o! erv **t"idltf"r"l *trO Laq Bgtd or lssued boldr tor ths

p*-"ol-Ji-ibe elnanrc' ot trvtng lucr moh; t Tq lsr reater'

*rr"o*l-*cb;" ii"" ttrit onnre€0 ^ol:"..!t:t 
ot.Aahevlllg' tc

pr*"iiJif"i sltJrld tbc' corDor*t€ llmltr ot ssld olte'

Dr-conaina'p.o( s*. g. 
-t[Ji"the 

c$y. ot Arbsvttlc tc hercby s9crulcatly eu'

ijry1|"i#"?f-#. ,oit"i-- 
"oe 

-iroor.red, throush ltt oEc€ilr atsrt! 4nd emr

Dtove'6; io--t"iil-tovl u*"o or w&t€r who $all fsll td stt
prooDOI bti lletgr tont lor aDy lBoDtb' t9 be' cut oft r-ad Llr

rrgbt to futrlq ule o! vatsr'lrorn tlor clty tyttaE to bs 
'lt|.

"ounn"a 
utrttt Dsl'B€nt' ol asv rstsr fclt 1111"86'

suttlnl but' lrr'rt s*. 
-ii.- ruii r-t t" tn" pt"noto eud Intent of tbts asl to ilc6lal!

R*n"jgil.- ,^"-:iio**J;;.ffi;;;rd;o! ,oa cono*ta, risltr s! tu' ortv

of Astevtllc ehsll br flrt'ttt'd to tbc 
'oT 

ol"Atbjvilla rurlilu8

rvatsr onllr-i and tli ror"r1l5 l"li"1 
'O".g1tt'-:t-,*hcYills: 

ls'

:ruttrorlzed snd emDowared tJ Otaclntmue the sunply o!' $raitr'

tu aoy ilt$rtct$ or Dirron!; ilA tb" cotpomil ltmttl ol t!€

ctty ot aghrvllla at 8r u*iit*i tnert -*r bs' & ffoutbt of

oth€r sursrgcrrclf' ot at n"v tito-frt'goverrlog body ot tbo clty

.'t Atb;;iil-;# de€il th*t rhE erty tt*r" urt' tor art a! lt! ffitst
*"31X'* 

T"htt it sh'll be ths duLy ot ttsE cou$v Cqsplsctonera

"t Sunlomil-Colrnty uid'/or-the inr*ser of tber'dltrer€lt s$ior

tliNtrloti o$er4tll8: outgldp' 9f ifre corDorat€ ltEltr ol ths Clty

ol Aghevlller iD BuocoEb6 d;ot", lil'-.rot"r"-th€.wBt€r lifler

," p"e-J*""i"ri l"-"J*' tuat t'beie marr uot lrg I wabte ol rrater'

'"rHT*ioot all lawr sDd clirlat ol:leFd ta coaflct wttb &1t'

ilct aro: ho$bY rePealed"

Spc; 0' ,rhat' thl* agt *hell: ba ln: forcg frorn' sn6 nltor ltc ratL

licatlon'
*"ifr*o tbtt the ;8tF rlsy ol '!rprll' A'D' 108s;

lJvrl^t rstllt:
Drqhibttdl.

Co$Aictih* larf!
taperlaL
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2OO5

sEssroN LAw 2005-140
HOUSE BILL 1065

AN ACT REGARDING WATER RATES IN BUNCOMBE COUNTY.

Whereas, the Norttr Carolina General Assembly previously adopted
Chapter 399 of the 1933 Public-Local Laws (known as the^"Sullivan Act') to
addrress the oarticular circumstances of the supplying of water to certain residents
of Buncomb'e Countv bv the Citv of Asheville auul ttrE charses therefor; and

Whereas, irom the adoption of the Sullivan Ac1 until the present, the
Citv of Asheville. directlv or throueh the Asheville/Buncombe Watei Authority,
hajcontinued to suoolv water to ceriain consumers of water in Buncombe Counfy
outside the comoralti timits of the Citv of Asheville in those areas of the County
where water ha^s been supplied by the eity of Asheville, all at arate no higher thair
that chareed bv the Citv of Asheville'to similarlv situated water consumers
residine riittrin lhe corpor-ate limits of said citv: and

Whereas, from and after 1981, thetity of Asheville and the County of
Buncombe have diicharged various of their oblis'ations relatins to the provisioh of
water to certain citizenl of Buncombe Counti residins inside and^outside the
comorate limits of the Citv of Asheville and the maintenlance and upkeep of their
resiective water facilities iursuant to an Asreement between the Citv of Asheville
and the Countv of Buncombe establisfiine the Asheville/Bunriombe Water
Authority dated 29 October 1981 and certain s[pplements and amendments thereto
(hereinafter "Water Agreement"): and' 

Whereas, piactically iit, if not all, of the cost of the waterlines serving
Buncombe County (oumide o? the corporate limits of the City of Asheville) hal
been paid by the County of Buncombe,'the various water and s6wer districts of the
Coun^ty of liuncombe, l5y the Asheville/Buncombe Water Authority pursuant to its
duties'to Buncombe Coirnty, and by private developers and land<iwlners, desiring
water service in such areas and not riaiO Uv the City of Asheville; and

Whereas. durine the teim of-the Water Asreement, the County of
Buncombe has paid direcily to the City of Asheville in excess of $37,000,000
pursuant to that Agreement: and^ WhereaI, at the time of the adoption of the Water Agreement, certain
public recreational facilities were ransferr^ed to the Countv of Euncombe by the
City of Asheville, and during the term of the Water Agreement, the costs relat-ed to
thole facilities have been bo'rne bv the Countv of BunEombe: and

Whereas. durins the lerm of thri Water Asreement. the County of
Buncombe has expended" $9,025,715 on capital exp"enditures for the public
recreational facilities referenced above; and

Whereas, the City of Asheville has given notice to terminate the Water
Agreement as of 30 June 2005; and

Sullivan II
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Whereas, the City of Asheville is entitled to a fair return on its capital
investment; and

Whereas. uoon the termination of the Water Asreement as noticed by
the City of Asheviile'for 30 June 2005, the ownership of-the public recreational
facilities shall revert to the City of Asheville; and

Whereas. uDon the lermination of the Water Asreement as noticed by
the Citv of Ashevife for 30 June 2005. the ownership of alT water system facilitie-s
convey'ed to the City of Asheville pwsuant to the Whter Agreemeni shall revert to
the Countv of Buncombe and its w'ater districts; and

'Whereas, the citizens of Buncombe County outside the corporate limits
of the City of Asheville now, or in the future to b-e, supplied watei from lines
connected'to the waterlines currentlv maintained bv tfr6 Asheville/Buncombe
Water Authority, and replacements, eitensions, and additions thereto, are entitled
to obtain watei at a fair rate from the water system for which they have paid,
through taxes, through payments for water, and through direct payrirents by the
Couniv of BuncombJand iis water and sewer districts: ind' Whereas. the pooulation of Buncombe Countv is proiected to grow by
more than thirty-eight percent over the next twenty-five y^ears, and mdre thair
two-thirds of thit gr"owth is projected to occur outsidti the cr.irrent city limits of the
Citv of Asheville: and' Whereas, the AshevillelBuncombe Water Authority has developed
substantial excess capacitv in anticioation of the srowth of population in
Buncombe Countv and of sunolvins ^water to the ad'ditionat pobulation from
facilities the cost 6f whictr has 6ei:n,"and in the future will be, paid out of water
svstem revenues: and' Whereas, the excess capacity in the water system maintained by the
Asheville/Buncombe Water Authority" is such that ttire system has a crirrent
capacity in excess of 4l million gallons per day and a current average usage of 22
million eallons per dav: and" Wher^eas, 'the Mills River water treatment plant of the
Asheville/Buncombe Water Authority was constructed at a loiation and in a
manner that substantial additional caohcitv can be added to the water system now
served by the Asheville/Buncombe'Wat-er Authority in the future without the
construction of an additional water treatment plant; and

Whereas, the complicated pattern of dealings between the City of
Asheville and the Countv of Buncombb reeardine the pr6vision of water to water
consumers in Buncombe County connected'to thJwaterlines currently maintained
by the Asheville/Buncombe Witer Authority, and replacements, exielsio4s, and
additions thereto has now eiven rise to thi: issue oT the rate that the City of
Asheville mav charge the witer consumers in Buncombe County connected t<i the
waterlines cuirentl/maintained by the Asheville/Buncombe Water Authority, and
replacements, exteilsions, and adbitions thereto to whom it provides watei even
thbueh the Sullivan Act remains in futl force and effect; and

Whereas, it is the exclusive right of the State to regulate the provision of
and rates charged firr public utilities to tfre citizens of the Stite; Now, therefore,

The General Assembly of North Carolina enacts:

SECTION 1. From and after the effective date of this act, it shall be
unlawful for the C-ity of Asheville, or any of the go-verning authorities, agents, or
employees thereof, to charge, exact, or collect from any water consumer ln
Buircoinbe County currentli or hereifter connected to the waterlines currently
maintained by tlie Asheviile/Buncombe Water Authority, and replacementi
extensions, and additions thereto a rate for water consumed higher than the rate
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charsed for the same classification of water consumer residing or located within
the c"orporate limits of the Citv of Asheville. Classification of-water consumer as
referrerl to herein means the tvoe of facilitv to which the water is provided (e.g.,
single-family residence, multiiie-family relidence, retail, commercial, industrial)
widhout resard to seosraphic location within Buncombe County.

SBCUON2.^ The Citv of Asheville may, throueh-its officers, agents,
and emplovees. cause anv user of water who shall fail to p-ay promptly his -water

rent fot'anv month to be Lut off and his rieht to further usrJ ol water from the city
system to'be discontinued until paymdrt of any water rent arrearages, alt
cbnsistent with G.S. 1604-314(b).

SECTION 3. It shall be the duty of the Board of Commissioners of
Buncombe County and/or the trustees of the different water districts operating
outside of the corporate limits of the Citv of Asheville in Buncombe County to
maintain the watr3rlines owned bv the Countv of Buncombe and such water
districts in proper repair in order'that there riray not be a waste of water by
leakaee.

SECTION 4. To the extent that the Sullivan Act (Chapter 399 of the
Public-Local Laws of 1933) does not conflict with this act, it continues to apply.

SECTION 5. This act is effective when it becomes law.
i" tftJ-Ce"eral Assembly read three times *O ritifi"O ttrir the 29n day

ofJune.2005.

s/ Marc Basnisht
President Pio Tempore of the Senate

s/ James B. Black

Speaker of the House of Representatives
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AN ACT REGARDING TIIE OPERATION OF PUBLIC ENTERPRISES BY
THE CITY OF ASHEVILLE.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 160A-312 reads as rewritten:
"$ 160A-312. Authority to operate public enterprises.

(a) A city shall have -authority to acquire, consffuct, establish, _enlqrge,
imoi6ve. maintain. own. operate. and contract for the operation of any or all of ihe
public enterprises'as deiined in this Article to furnish'services to th:e city and its

limits *t
ffi irniprove, maintain, own, and operate ariy pubtic enterprise
outsideiiscorp-oratelimits,.withinreasonable+xnl*
*itv Ue-n*l*-li#
*tl**li*h-+rl*.lr*u.ll}ie**ll*erB*ise-servi€*li rn itations.

(b) A city shall'have full autffity to protect and regulate any public
enten;rise svsterir beloneine to or operatedbv it bv adequate anil reasona6le rules.
The ^rules shall be aA5ptEd by ordinance,- ancl- shall^ gqmp-ly with -sll <>f the
f*}l"s"wi*g:.

tll Xhq lU.lgUhall apply*Sually to the public enterprise system both

Appendix E

ablisireel ft ti*n cl"reni
Ohli*rtions of the nublic *uterrrrise nral, l^re

isations shall lrot incl

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2OO5

SESSION LAW 2OO5-139
HOUSE BILL 1064

Thtl rilles nirlv nfit annlv difterin

e actctgss

citizens locat the cornorate lirnits of t
The rul oritize rhe continuation

$f excess cil nrvide th

{5) 'Fh<: rules ***may be enforced with the remedies available under

Sullivan III

g)

s)

tll

i ilrlrFfllav D(

ision of l'aw.any provlslon oI law.
(c) A city may operate that part of a gas system involving the purchase

and/or lease of natural eas fields. nafural sas relervds and natural eas supplies and
the survevins. drilline 6r anv other activiiies related to the explorltion foi natural
gap, in a"paftnership'or joint venture ilrangement with natural gas utilities and
pnvate enterprlse.

{d) A citv shnll *cc*unt f- iO A.^city slr*ll *cc*rltrt-i'ur n pnhlic enterprlse in il s*pir*te tiurcl and mav
*ctlilnsf"

irssets ti:r' that nublic en

ctlrer t'und or line item in the citv's b
2. G.S. 1604-31(a as rewrrtten:"(a) The governing board of any municipality may annex by ordinance any

area contiguoui to its b"oundaries up5n preseritati<in to"the goveining board of 'a
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Detition signed bv the owners of all the real property located within such area. The
iretition sf,al be signed by each owner of relal froperty in the area and shall
tontain the address"of eac6 such*ow&e.$. $\ryr1*r anrt ir stiitement that the owner'scontam the address oI each such*t*\i*ef" $\&/l"ler and n I

:tirion trlr :mne,cation is rw{ hirseel u${}n $nv r*ore$entation hv the municipali

SECTION 3. G.S. 1604-58.1(c) reads as rewritten:

$lryn*:r and ;r stiitemetlt that the*o\[,]rpr'S
n $nv r*nresentation hv the municipalitv

Appendix E

lc el1ter se s*n,ic* *vai rate lirnits of that
Slr"r.'rr tlrI ttttlt tlt a.wner's prerpr:rty with*-rlt the pgtition fkrr

ame xati<ln.

"(c) The petition shall contain the names, addresses, and signatures of all
owners of real propertv within the proposed satellite corporate limits (exceptproperty within.the proposed .satellite corporate ts (except
owners not requiiedio ttgtt bV subsection^(aD, shall describe-the area proposed forowners not requrec to slgn Dy suDsecuon (a)), snau oescrlDe rne area proposeo ror
annexation by'metes andbotinds, and shail'have attached thereto a mapstrowing
the area proposed for annexation with relation to the primary corporate Hmits o-f
the anneiins citv. The oetition shall also contain a statement from the owner thatthe anneiing city.. ThF petiti

show th-e area proposed for annexation with relation to the primarv corporate
limits of the other citv. The citv council mav prescribe the form of the detitioh."

SECTION 4. This act applies oirfv to the City of Asheville. Section I
of this act shall not apply to the bperation-of public transportation systems or
off-street parkins facili^ti^eiand systerirs as public bnterpnses.^SECfION 5. This act becomes effective J^une 30, 2005. Section 1 of
this act applies to the fiscal year 2005 -2006 and thereafter. Any assets, liabilities,
or equitv of a oublic enteroiise ooerated or held bv the citv duiins the fiscal year
2004-2d05 strlatt be trahsferre^<l to a separaie fund- in adcordance with
G.S. 160.\-312. as amended by Section 1 of ihis act, when this act becomes law.
Sections 2 and: app]V to petitions for annexation received by the municipality on
or after June 30. 2005.

In th6 General Assemblv read three times and ratified this ttre 29th day
of June, 2005.

ition for tron ls nOt

t murucr

s/ Marc Basnieht
President Prb Tempore of the Senate

s/ James B. Black
Speaker of the House of Representatives
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LEGISLATIVE PROPOSALS

lBack to Topl

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2OII

H
BILL DRAFT 2Atl-LBz-421B [v.1] (03129)

(THIS IS A DRAFT AND IS NOT READY FOR INTRODUCTION)
4ll9l20l2 10:34:45 AM

Short Title: MSD Amendments.

D

(Public)

Sponsors: Representative.

I
2
-J
4
5

6

7

8

9

10

11

t2
t3
I4
15

t6
t7
l8
l9
20

Referred to:

A BILL TO BE ENTITLED
AN ACT TO AMEND THE NORTH CAROLINA METROPOLITAN

SEWERAGE DISTRICTS ACT TO REFLECT POPULATION SHIFTS IN
SINGLE-COUNTY DISTRICTS, TO MODIFY REPRESENTATION IN
MULTICOUNTY DISTRICTS, AND TO ALLOW METROPOLITAN
SEWERAGE DISTRICTS TO ALSO EXERCISE THE SAME POWERS AS
METROPOLITAN WATER DISTRICTS, ALL AS RECOMMENDED BY
THE LEGISLATIVE RESEARCH COMMISSION'S METROPOLITAN
SEWERAGE/WATER SYSTEM COMMITTEE.

The General Assembly of North Carolina enacts:
SECTION 1.. G.S. 162A-67(a) is amended by adding a new

subdivision to read:
"{

di"*,$-ql-ltqis i*-${tl cL4!r{!ee-"--{fu"*-.-Ltr-{ga. hg$r,l*:gril.tnr$- appoirgryl
l:-v**th* c*unty in whi*h th* Jiui$e.st p*r{iqln o1' th.* distl'ict tries

itlclsff:in*ri lvith rc.ielsrlQg _t"S [h,J Ji]n{l..ir*ir s,}J' lhe cij$tricf lvins
li.'ithiri th.{ *rx'rnty ;is a l:.qJj:ceilt;tge {"}l't}:.s l$fi{X $r:*i} c.f the entirli_

Lli.\lri*"t ilt lJ li:*Sllluil
,:Jstll e"*uti*lMij,p:t Ji.q-iKd- :r:rcl the ho;xrl i:f'
!:s"ilt-{i}l-$$l,q$sll**Mfuqgggl. ptxti*rr ol []rc
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gfu-s1$sL ; iff-,:fuil-;rlruusu'lsslgsfiilJJX* il"i p;l-,l-p-'spqfii; !' *-l,q$tlL
{e;ippoint su+}r......lnqJ nr her$ i }}" iip[i.r]i.n{.......{}ther ql}filit'ic{i _.*v{}.te.r$

rqlii{in$ i* t}r.* .*l}u}rt}r ar"r*{ ri!-si{i*t .;ls .their suec*ssrrrs xric-3} that
qhfi *:.*$ll[]: itX lvl*g]r the trafg*st ilq:rri*n of th* clistrict ]ies" shall
*rl,'"yieys fulvs thr*.e rneml:*rs *n lh*. distri.ct'f:.crarct. 'Xh***htal* 

{}.f,

il_*rnffii$siaxl*rs of' the c$rifitv in rvliieh the le$$*r {:}q}r'ti{i-n {}f thq

tli${riQ.{ {i*s {dpJei:nrin*d with r:*f'*:encg to th* tamcliuiqa" {}f ttt*
Sfu$fl-Ct-,b"l;:lg"-u1}:u]-lhg {uirlly"-A$i}--percerrta ge o{ t1#lti.gJ:ffL*I-1hg
*m{ire riisfri*r{."ft[.*iJ-]* time $uch. uFppi$rrnent r]r' rc:rppcti.ilfJ.Ilont is

r$;ulc,l* *rl:iall ;rppuint tqr. thi: dis{'rirt beal".d ti&,$. e{ruilil'i*d votiir"t
rssidifisjn th*. c*u.rriy ailcl ilistrict t*. :ren'e filt' u terfir .<if three
yr:;*l's, i*iel $h;ill" upon L'ontpl*ti*n .of" -the boiud mq:mhers'

r*$pec:tiy* .te{$rs, reiwr;*i:lf such members or a.}:1. oifit. lll]rer
rir":alifietl. vqlt*rs resi.e{in$ in *t}:e c"$unty ancl district *s thei]-

.1g"{"q9$$;;g"$ailh_!}l,{tfu$gl"'*"f"1ry1l;li1"}tich thc le$ser ppr:ticrrr of,-lh€

di$friet ii*s. sl"lal"l .trlrv;eys tr*v* .lrva ffiernl"rers**n *re dislliql
httiu4,"

SECTION 2. The prefatory language of G.S. 162A-67(a) reads as

rewritten:
"(a) Appointment of Board for Disfrict Lying Wholly or Partly outside City

or Town Limits. - The district board of a metropolitan sewerage district lying in
whole or in part outside the corporate limits of a city or town shall be appointed

n the following manner:"
SECTION 3. G.S. 162A-67(a)(4) reads as rewritten:
"(4) The governing body of each political subdivision, other than

counties, lying in whole or in part within the district, shall
appoint one member of the district
i],

trll*r"r.f;rs..tlf*^$.gllr l" 2{}1?, *lrti whi*}r ckx*$ nol oivn or eipgsr}te a

f*illi! syg!*rTr Jbr ihe col:*nll{}n {}{'yvn$t*wiltei'i*t {lto lintri {*'l;tld:h
a;:pr:infix**t..

g*vs*, f any city or town within the district shall have
a population, as determined from the latest decennial census,

e*rtr*x lf"* ti:an
une-half th* cornL"r.ir:*ei J$:.sulafion of all -ri{lre.r: .poiitical
sLri:rdivisioirs. {il{irr}{: {ililn *i}url€je$} l}nil Lmitii:{}r.l}{}r;lf*d ff:*itri
rvithirr..thq_d-istligt*the governing body of any such city or town
shall appoint three members. F*r purposes ol'd*ter$ri$inH <iistlict
!rt*rd-ntgresru:i*$*n:;{ pot itic;t} ruhdj v,$sI1ggli]gr t h I n t"sirilltF$.

Metropolitan S ew erage/Water Sy stem -LRC Page 47



64
65

66

67

68

69
70
7T

72

73

74
75

76

77

78

79
80

8l
82

83

84
85

Appendix F

it$Siil$-il-ql:llhjtll*hp" ri* ter:rn inqti*by rcl"*rence t o ii:r: *;lg$*{g$Sil!
such puliti.q.;r.l suhelivlsicns an#

unincr:rpc.rr"at*e1 ;rre*s *f' ,*,*untie$*-1.1,'ithin rhe rfislri.ef ll'hieh ,have

*!llri*:J l:s:"*Ltl r{,:p{s*{r*l;tll{:.t ef ti:$""til::,* $"f -$!}c,tt {w}?st{nrq:$j{:q 4nd
ns]t {n$,{$ly "tkqrf j}"{}{Fi"{t{3 i:f th* ;lclrllr;rltir>n r*siclimE rvitliin the

*listri*t h-ql-q;r*lnr"y - ig$*ff. Mir-*****x*ex*
;wp$i
$+{i{*-#$r+*rsie*-rihi*,i-*€{+e" fur^**{*rim **-+h***-y*ex***nd=:+}*tt}*-be

tt

SECTION 4. G.S. 162A-69 is amended by adding a new subdivision
to read:

"Each district shall be deemed to be a public body and body politic and

corporate exercising public and essential governmental functions to provide for the
preservation and promotion of the public health and welfare, and each district is
hereby authorized and empowered:

{}3*} 'f'cl *,\*rci$* itll t}ti: pow.er$ CIf il M.e1rup{:}liti}n Water

.....,, 
nisfrist undef Afiicle 4 $f'this _Ch;!frfe{,

SECTION 5. This act becomes effective July 1, 201.2.
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Appendix G

SUPPORTIN G DO CUMENTATION

The following supporting documents are located in the Legislative Library with the

Committee minutes:

Email from City of Asheville Attomey, Bob Oast to House Committee on Finance,

March 23.201I.

Candler v. City of Asheville, 247 N.C. 398, 101 S.E. 2d 470 (1958).

Regional Water Supply and Water Service Agreement.

Asheville City Council Minutes May 25,2004.

Asheville v. State, No. 05 CVS 10743 (Super. Ct. Wake Co Feb. 2,2}07)(memorandum

of decision and order re: summary judgment).

Letter from Mayor Worley, dated June24,2005 to Chairman Ramsey, Buncombe County

Commissioners.

Asheville City Council Minutes, Monday, June 12, 2006.

City of Asheville v. State, 192 N.C. App 1, 665 S.E.2d 103 (2008) , appeal dismissed, disc.

rev. denied, 672 S.E.2d 685 (2009).

Letter, City of Asheville with attachment, May 16, 2006.

Letter, Buncombe County Board of Commissioners, Jvne22,2006.

City of Asheville, Staff Report, Legislative Agenda for 2007 .

City Council minutes April25, 2006.

Report From Water Agreement Task Force, Asheville Chamber of Commerce,

April28, 2005.

Ashev ille - C iti zen Time,s, March 25, 2005, Editorial, P age 9.
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