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The Joint Legislative Commission on Municipal Incorporations was
created in 1986 by the General Assembly to conduct an independent review and
evaluation of proposed municipal incorporations. This evaluation, to be
conducted in accordance with a statutory set of objective criteria, is designed to
allow the General Assembly to see the feasibility of the proposed new
municipality. The Commission consists of four members of the General
Assembly, one city official, and one county official. A list of memberc appearc as
Appendix A.

The statutory criteria require a review of community support, (a petition is
required) population, land development, nearness to other urban areas, and
ability to provide municipal services at a reasonable tax rate. A copy of the
statutes authorizing the Commission and setting up the review standards is
attached as Appendix B.

The Commission received a petition proposing the incorporation of the
Town of Millers Creek in Wilkes County on November 17,2000. A copy of the
petition is attached as Appendix C.

The Commission, pursuant to G.S. 120-161, asked the Division of
Community Assistance of the Department of Commerce to evaluate the petition.
The Division conducted the evaluation and, based upon lts report, the
Commission found that the requirements of G.S. 120-163 and G.S. 120-164 had
been met (a copy of the report is attached as Appendix D). The Division
informed the Commission at a meeting in January, 2001 that the GIS data
provided by Millers Creek was on software that was not compatible with that
used by the Division, and therefore it was unable to calculate the acreage in the
area to be incorporated and determine tax rates and other variables. The
Commission authorized the expenditure of monies to convert the Millers Creek
GIS data into a useable form.

The Commission also requested that the Division of Community
Assistance evaluate the proposed Town's petition for incorporation under G.S.
120-166 (a copy of the report is attached as Appendix E). The Division
conducted the evaluation and determined that all statutory requirements had
been met.

The Commission further requested that the Division of Community
Assistance evaluate the prcposed Town's petition under G,S. 120-167 through
G.S. 120-170 (a copy of the report is attached as Appendix F). The Division



conducted the evaluation and determined that all statutory requirements had
been met, except G.S. 120-168 (Additional criteria; development) and G.S. 120-
170 (Findings as to services). The level of development in the proposed Town,
according to the data available, was 37.3 percent rather than 40 percent as
required in the general statutes. The proposed Town would have to levy a
property tax rate of $0.87/$100 assessment to generate revenues similar to
those in other towns its size (average rate in those towns is $0.36/$100
assessment).

On March 1,2001, the Commission held a public hearing on the
incorporation of the Town of Millers Creek in Taylorsville, North Carolina. At
least eleven people spoke in favor of the incorporation of the Town and at least
six spoke in opposition.

On March 13,2001, the interim Board for the proposed Town of Millers
Creek revised the boundaries of the proposed Town (letter from interim Board is
attached as Appendix G) to delete approximately 800 acres. The Division of
Community Assistance evaluated the revised boundaries under G.S. 120-169.1
and found that the level of development in the proposed Town is now 41.4
percent (a copy of the report is attached as Appendix H). Therefore, this
statutory criteria is met. The deletion of acreage resulted in a decrease in the
proposed Town's population from 6,780 to 6,719, and a slight increase in the tax
rate from $0.87/$100 assessment to $0.88/$100.

Pursuant to G.S. 120-169.1, the Commission requested that the Fiscal
Research Department provide data that shows the impact on other municipalities
and counties of the diversion of already levied taxes or State-shared revenues to
support services in the proposed Town of Millers Creek (a copy of the report is
attached as Appendix l). The data provided by the Department (based upon
figures from 1999-2000) shows that sales tax revenues in Wilkes County are
distributed on a per capita basis. lf the proposed Town of Millers Creek had
been incorporated at that time, it would have received $1,035,851 in sales tax
revenues, resulting in a decrease in revenues for Wilkes County and the
municipalities in the county. The incorporation of Millers Creek would have a
marginal impact on the distribution of Powell Bill funds in the State. No shift of
utility excise taxes is expected since the incorporation of Millers Creek would
encompass areas that are not currently part of another municipality.

The Gommission finds that the proposed Town of Millers Greek
meets the standards required by Article 20 of Ghapter 160A of the General
Statutes, and therefore the Gommission recommends incorporation of the
area as the Town of Millerc Creek.
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APPENDIX B

Article 20.

Joint Legislative Commission on Municipal Incorporations.

Part 1. Organization.

S 120-158. Creation of Commission.
(a) There is created the Joint Legislative Commission on Municipal

Incorporations, referred to in this Article as "Commission".
(b) The Commission shall consist of six members, appointed as follows:

(1) Two Senators appointed by the President Pro Tempore of the Senate;
(2) Two House members appointed by the Speaker;(3) 

3ffi:?"trtri'"::gH:'i :1?'i#tr1,"3ifffi:i:Jff l;ffifJ;;
the North Carolina League of Municipalities; and

(4) One county commissioner or county manager, appointed by the Speaker
from a list of three eligible persons nominated by the North Carolina
Association of County Commissioners.

S 120-159. Terms.
Members shall be appointed for tenns ending June 30, 1987, and subsequently for

two-year terms beginning July 1, 1987, and biennially thereafter. A member eligible
when appointed may continue for the remainder of the term regardless of the member's
continued eligibility for the category. The Commission shall elect a chairman from its
membership for a one-yeil term.

S 120-160. Compensation.
Members of the Commission who are members of the General Assembly shall receive

subsistence and Savel allowances as provided by G.S. 120-3.1. Members wbo are State
officers or employees shall receive subsistence and travel allowances as provided by G.S.
138-6. All other members shall receive per diem, subsistence, and travel allowances as

provided by G.S, 138-5.

S 120-161. Facilities and staff.
The Commission may meet in the Legislative Building or the Legislative Office

Buitding. Staff for the Commission shall be provided by the Legislative Services
Commission. The Commission may confiact with the Institute of Government, the Local
Govenrment Commission, the Deparment of Environment and Natural Resources, or
other agencies as may be necessary in completing any required studies, within the funds
appropriated to the Commission.

Par|z. Procedure for Incorporation Review.

S 120-163. Petition.
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(a) The process of seeking the recommendation of the Commission is commenced
by frling with the Commission a petition signed by fifteen percent (15%) of the registered
voters of the area proposed to be incorporated, but by not less than 25 registered voters of
that area, asking for incomoration.

(b) The petition must be verified by ttre counfy board of elections of the county
where the voter is alleged to be registered. The board of elections shall cause to be
examined the signanre, shall place a check mark beside the name of each signer who is
qualified and registered to vote in that county in the area proposed to be incorporated, and
shall attach to the petition a certificate stating the number of voters registered in that
county in the area proposed to be incorporated" and the total nrrmber of registered voters
who have been verified. The corurty board of elections shall return the petition to the
person who presented it within 15 working days of receipt.

(c) The petition must include a proposed name for the city, amap of the city, a list
of proposed services to be provided by the proposed municipality, the nanoes of three
persons to serve as interim governing board, a proposed charter, a statement of the
estimated population, assessed valuation, degree of development, population density, and
recommendations as to the form of government and manner of election. The petition must
contain a statement that the proposed municipality wilt have a budget ordinance with an
ad valorem tax levy of at least five cents (51) on the one hundred dollar ($100.00)
valuation upon all taxable property within its corporate limits. The petition must contain a
statement that ttre proposed municipahty will offler four of the following services no later
than the first day of the third fiscal year following the effective date of the incorporation:
(i) police protection; (ir) fire protection; (iii) solid waste collection or disposal; (iv) water
distribution; (v) street maintenance; (vi) street construction or right-of-way acquisition;
(vii) street lighting; and (viii) zoning. In order to qualiff for providing police protection,
the proposed municipalif must propose either to provide police service or to have
services provided by contract with a county or another municipality that proposes that the
other government be compensated for providing supplemental protection. The proposed
municipahf may not contain any noncontiguous areas.

(d) The petitioners must present to the Commission the verified petition from the
county board of elections.

(e) A petition must be submitted to the Commission at least 60 days
convening of the next regular session of the General Assembly in order
Commission to make a recoulmendation to that session.

S 120-164. Notification.
(a) Not later than five days before submitting the petition to the Commission, the

petitioners shall notify:
(1) The board or boards of county commissioners of ttre county or counties

where the proposed municipality is located;
(2) All cities within that county or counties; and
(3) AII cities in any other county that are within five miles of the proposed

municipality of the intent to present the petition to the Commission.

prior to
for the
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(b) The petitioners shall also publish, one per week for two consecutive weeks,
with the second publication no later than seven days before submitting the petition to the
Commission, notice in a newspaper of general circulation in the area proposed to be
incorporated of the intent to present the petition to the Commission.

$ 120-165. Initial inquiry.
(a) The Commission shall, upon receipt of the petition, determine if the

requirements of G.S. 120-163 and G.S. 120-164 have been met. If it determines that those
requirements have not been met, it shall retum the petition to the petitioners. The
Commission shall also publish in the North Carolina Register notice that it has received
the petition.

(b) If it determines that those requirements have been met, it shall conduct firrther
inquiry as provided by this Part.

$ 120-166. Additional criteria; nearness to another municipality.
(a) The Cornmission may not make a positive recommendation if the proposed

municipality is located within one mile of a municipality of 5,000 to 9,999, within three
miles of a municipality of 10,000 to 24,999, within four miles of a municipatity of 25,000
to 49,999, or within five miles of a municipality of 50,000 or over, according to the most
recent decennial federal census, or according to the most recent annual estimate of the
Office of State Budgeg Planning, and Management if the municipalrty was incorporated
since the retum ofthat census.

(b) Subsection (a) of this section does not apply in the case of proximity to a
specifi c municipahty if:

(l) The proposed municipality is entirely on an island that the nearby city is
not on;

@ The proposed mr:nicipality is separated by a major river or other natural
barrier from the nearby city, such that provision of municipal services
by the nearby city to the proposed municipality is infeasible or the cost
is prohibitive, and the Commission shall adopt policies to implement
this subdivision;

(3) The municipalities within the distances described in subsection (a) of
this section by resolution express their approval of the incorpomtion; or

(4) An area of at least fifty percent (50%) of the proposed municipality has
petitioned for annexation to the nearby city under G.S. 1604-31 within
the previous 12 months before the incorporation petition is submitted to
the Commission but the annexation petition was not approved.

S 120-167. Additional criteria; population.
The Commission may not make a positive recommendation unless the proposed

municipality has a pennanent population of at least 100 and a population density (either
pennanent or seasonal) of at least 250 persons per square mile.

$ 120-168. Additional criteria; development
The Commission may not make a positive recommendation unless forty percent

(40%) of the area is developed for residential, commercial, industrial, institutional, or
governmental uses, or is dedicated zls open space under the provisions of a zoning
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ordinance, subdivision ordinance, conditional or special use permig or recorded
restrictive covenants.

$ 120-169. Additional criterin; area unincorporated.
The Commission may not make a positive recommendation if any of the proposed

municipality is included within the boundary of another incorporated municipality, as

defined by G.S. l53A-l(1).
S 1.20-169.1. Additional criterial level of developmenf services; financial impact on

other local governments.
(a) Repealed by Session Laws 1999-458, s. 4.
(b) Services. - The Commission may not make a positive recofllmendation unless

the area to be incorporated submits a plan for providing a reasonable level of municipal
services. This plan shall be based on the proposed services stated in the petition rurder
G.S. 120-163(c).

(c) The Cornrnission in its report shall indicate the impact on other municipalities
and counties of diversion of already levied local taxes or State-shared revenues from
existing local govenrments to support services in the proposed municipality.
S 120-170. Findings as to serwices.

The Commission may not make a positive recommendation unless it finds that the
proposed municipality can provide at a reasonable ta:r rate the services requested by the
petition, and finds that the proposed municipalrty can provide at a reasonable ta:c rate the
q/pes of services usually provided by similar municipalities. In making findings under
this section, the Commission shall take into accormt municipal services already being
provided.

$ 120-171. Procedures if findings made.
(a) If the Commission finds that it may not make a positive recommendation

because of the provisions of G.S. 120-166 througb G.S. 120-170,it shall make anegative
recoulmendation to the General Assembly. The report to the General Assembly shall list
the grounds on which a negative recourmendation is made, along with specific findings.
If a negative recommendation is made, the Commission shall notify the petitioners of the
need for a legally sufficient description of the proposed municipality if the proposal is to
be considered by the General Assembly. At the request of a majority of the members of
the interim board na:ned in the petition" the Commission may conduct a public hearing
and forward any comments or findings made as a result of that hearing along with the
negative recosrmendation.

(b) If the Cornrnission determines that it will not be bared from making a positive
recornmendation by G.S. 120-156 tbrougb G.S. 120-170, it shall require that petitioners
have a legally sufficient description of the proposed municipality pre,pared at their
expense as a condition of a positive recommendation.

(c) If the Commission determines that it is not ba:red from making a positive
recommendation, it shall make a positive recommendation to the General Assembly for
incorporation.

(d) The report of the Commission on a petition shall be in a form determined by
the Commission to be useful to the General Assembly.
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S n$-fi2. Referendum.
Based on inforrration received at the public hearing, the Commission may

recommend that any incorporation act passed by the General Assembly shall be
submitted to a referendum, except if the petition contained the signatues of frfty percent
(50%) of registered voters the Commission shall not recommend a referendum.

S 120-173. Modification of petition.
With the agreement of the majorify of the persons designated by the petition as an

interim governing board, the Commission may submit to the General Assembly
recommendations based on deletion of areas from the petition, as long as there are no
noncontiguous areas.

S 120-174. Deadline for recommendations.
If the petition is timely received under G.S. 120-163(e), the Comrnission shall make

its recommendation to the General Assembly no later than 60 days after convening of the
next regular session after submission of the petition.
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APPENDIX C

ARTICLE IV.

ELECTION PROCEDT]RE

$4.1 Conduct of town elections. Town officers shall be elected on a non-partisan" pluratity
basis as provided by G.S. 163-292.

ARTICLE V.

ADMII\ISTRATION

$5.1 Town to Operate under Council-Manager Plan. The Town of Mllers Creek operates
under the Mayor-Council Plan as provided in G.S. Chapter 160A, Article 7,Part3.

$6.1 Town Clerk The Town of Millers Creek shall have a Town Clerk appointed by the
Council pursuant to $ 160A-171 of the General Stafirtes, and the Clerk shall have such duties as
are required by law or the Council from time to time.

$7.1 Town Attorney. The Town shall have an attomey appointed by the Council to serve at its
pleasure and to be its legal adviser pursuant to General Statute $ 160A-173.

Section 2. Budget Ordinance; Municipal Taxes.

From and after the effective date of this act, the citizens and property in the Town of Millers
Creek shall be subject to mr.rnicipal ta:res levied for the year July 1, 2001 and for that purpose the
Town shall obtain from Wilkes County a record of property in the area herein incorporated which
was listed for property ta(es as of January 1,2001. The Town may adopt a budget ordinance for
fiscal year 2001-2002 without following the timetable in the Local Govenrment Budget and
Fiscal Control Act, but shall follow the sequence of actions in the spirit of the act insofar as is
practical. For fiscal 2001-2002, ad valorem taxes may be paid at par or face arnount wittrin 90
days of adoption of the budget ordinance, and thereafter in accordance with the schedule in G.S.
105-360 as taxes had been due on September 1,2001. If this act is ratified before July 1, 2001,
the Town may adopta budget ordinance for fiscal year2000-2001 without following the
timetable in the Local Govemment Budget and Fiscal Contol Act, but shall follow the sequence
of actions in the spirit of the act insofar as is practical, but no ad valorem taxes may be levied for
the 2000-2001 fiscal vear.

Section 3. Oo 
" 

Uur" established by the Wilkes Cor.rnty Board of Elections no earlier than 60
nor later than 120 days after this bill becomes law, the Wilkes County Board of Elections shall
conduct a special election for the purpose of submission to qrralified voters of the area described
in Article 2.1 af the Charter of the Town of Millers Creek, the question of whether such area
shall be incorporated as the Town of Millers Creek.



section 1. The charter of the Town of Millers creek" North Carolina

ARTICLE I.

INCORPORATION AI\D CORPORATE POWERS

$1.1 Incorporation and Corporate Powers. The Town of Millers Creek shall be a body
corporate and politic under the name "Town of Millers Creek", and shall be vested with all the
powers, duties, rights and privileges, and immunities conferred and imposed on cities by the
general law ofNorttr Carolina.

ARTICLE II.

CORPORATE BOUNDARIES

$2.1 Corporate Boundaries. The corporate boundaries of the Town of Millers Creek shatl be
as follows until changed in accordance with law: (See attached map).

ARTICLE III.

GOVERINNG BODY

$3.1 Strucfure of the Governing Body; Number of Members. The governing body of the
Town of Millers Creek is the Town Council, which has six (6) members, and the Mayor.

$3.2 Temporary Ofricers. Until the initid election in 2001 provided for by Section 4.1 of this
Charter, Buck Parsons is hereby appointed Mayor, and Ravaughn Ashley, Harold Bowlin, Clyde
Bumgarner, Joyce Dyer, John Higgins and Archie Nichols are hereby appointed members of the
Town Council and they shall possess and may exercise the powers granted to the Mayor and
Town Council until their successors are elected or appointed and qualify pursuant to this charter.

$3.3 Manner of Electing Town Council; Term of Ofrice. The qualified voters of the entire
Town shall elect the members of the Town Council. Except as provided in this section, members
are elected to a four-year term of office. In 2001, the three candidates receiving the highest
number of votes are elected to four-year terms, and the three candidates receiving the next
highest numbers of votes are elected to two-year terms. In 2003, and each four years thereafter,
three members shall be elected. In 2005, and each for.r years thereafter, three members of the
Council shall be elected.

$3.4 Manner of Electing Mayor; Term of Oflice. The qualified voters of the entire Town
shall elect the Mayor. The Mayor shall be elected in 2001 and each two years thereafter for a
two-vear term.



Section 4. In the election, the question shall be on the ballot:

"[ I FOR [ ] AGATNST
Incorporation of the Town of Millers Creek."

Section 5. In the election, if a majority of the votes are cast "For the Incorporation of the
Town of Millers Creek", Sections I and 2 of this act become effective on the date that the Wilkes
County Board of Elections certifies the results of the election. Otherwise, Section I and 2 of this
act have no force and effect.

Section 6. This act is effective when it becomes law.
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PROPOSED CITY OF MILLERS CREEK
REAL ESTATE TAX VALTIES

TOTAL VALUE $226,749,420.00 t-E)(EMPT VALUE $18,917,310.00
INACTMS $20.410.00

TOTAL TAXABLE $207,831,I IO.OO

E)GMPT VALUE $63,434,540.00
INACTIVES $334.860.00

TOTALTAXABLE $343,941,530.00

TOTAL PARCELS

TOTAL ACREAGE

WILKESBORO

TOTAL VALUE

TOTAL PARCELS

TOTAL ACREAGE

NORTH WILKESBORO

TOTAL PARCELS

TOTAL ACREAGE

3,487

$407,710,930.00

1,729

3,062.9

2106

2857.41

TOTAL VALUE _ $315,042,940.00
EXEMPT VALUE $67,019,510.00
INACTIVES $I.O84.2IO.OO

TOTAL TAXABLE $246,939,120.00



L\FOR'VT{TION FOR TlM, PROPOSTD TOWTf OF II,IILLM.S CREEK

Percenrage

Totcl Residentiat--IndutriaUkrstitruionaii
CornmereiarGovemmental

Total (5 acres or more)

Total de'r'elo'ped fless than 5 acres)

Total rndeveloped lacant

Total Acreage

Tolai square miles

Total nr:mber of Dwelline

Cuasus (19X)) avsrag€ per househoiti

Totai eslimaced populadan

Population per acre

Populadon per square mile

Torat real estate value (estirnated)

Total personal proper{y vaiue (estimared,)

Total value (estinnted t

Acres

3.672.1,5

1.559.57

3.358.08

2,115.-{O

8.t26.13

12.696

34
17ar'o

23on

2--i000

2.1

5- 250

.646

-r13.51

22i,0Ti,6UJ

30-00().c0()

2.12013"600



BTIDGET FTI\DS FISCAL YE.AR JULY 1,2001-2002

GENER{L FL-DI-D
Board
Clerli
Professioaal Fees
Supplies
tr'Escellaneous

Re.r$

Police Protection
Firs Protecti.on Fund
Solid ltrraste Collection & DisposalFund
Frir€e Be,ncfits
Inzurance
Streeb {DOT) or Conrracied wirh Powell Bill Funds

'['ater Sewer Fund
Eater contracted-contnactor geB user tbes
Total

Rel"enues
.05 TaxRrte (land. etc.')

Personal Properr,r'
U,riliry
Beer & i'u'inc

invrntory
Saies Tax
$Iiscellrneous
Total

Balance--R,esewe Fund

6.000
30.000
1u000
5,G00

25,000
l?"000
30,000

-5q000
125,000

5,000
3.C$0

25qOco
-{j_

552.0G0

115.000
19000

i50,000
1fJ-000

5Aim{i
418.0(X)

1,ixiO
?54"000

202.000



BLDGET FLl}iDS FISCAL YEAR JLJLY 1, 2002June 30, 2003

GEN-ER,II FTJi\?
Board @lpense acco'unt)
Cl€rk
Fringe Benefi*
Protbssional FEes

Supplias
Nfiscellaneous
Rent
Police Prof.ecti.on

Fire Protection Fund
Solid Waste Collection & Disposai Fund
lnsurance
Streets (DOT) or Contracted *'ith Powell Bili FunCs
'llr'ater Sesver Fund
Water coruracted-contractor eeg user tbes
Total

Relenues
.05 Ta:;Rate tland. erc.)
Fersonal Properfy
Ulil$-o'
Beer & ltr=ine

k*e.ntor_l'
Saie.r Tax
\'Ilscelhrneous
Total

Balanse--Res€lre Fund

6,000
30.c00

8.000
1C.C00

J,GOO

20,000
14.000
53.000
5U000

300.000

dc00

10u000
-0-

600$s0

120.000
t" nnn

ri5-000
iG.ii00
5C.000

+2U000
2.fi'lt,

769,000

159-000



IMPACT OF il{ILLERS CREEK f,\TCORPORATION ON }IORIH
WILKESBORO

The Tortn of Ncnth\liiikesboro sntffed a contract with the Wilkes Counr-,* board of
education to pradde s€wag€ rea$ncrrt for three existing schools and a new rniddle school.
The'y also conlracted witr two major developer* one residential and the other a.

comrnercial retafli residemtial deneloper.

North tr!'ilkesboro satef,ite annexed Canrerberry Estates, a pro'posed deneiopment in lffillen
Creek. 'Ihey putin a sewage line nith a tluee million dollar $ad. The prq'posed
dex,elcpmeat will be finisheC bv ?t)C8. |iorth \lEikesboro will get f.zx rs!'enu€s offproperty'
iax and residuis off sewage conrracts in lvlillers Creek tlom businesses ard four schools.
Their revenues offthe aforernentioned are expected to approach 5?00,000 annuallS frus
any negarfue revenue irnpact due ro incorporation ofi!frlers Creek ranlil be rninor and wifl
rs\,rlse its€f in a few-vears-

IMP,{CT OF NIILLTRS CREEK L\CORPORdTION ON WTLKESBORO

\l:iikesboro officials have w-orked closely with the business leaders of \,'fillen Creek
ttnoughout fie plarrring and mov'ernent toward incorporation. Brisiness leaders of lv{illers
Creolt requested arutexation alcng US !trgtrway 4211tr"est in order to get much needed
sew-€e sr;n{ces in thc area fbr buiness growth. Il hffi been pointed out to l!':ilkesboro
officials and cornmissioner tbat I'Iillers Creek comrnr:niw* is intresterJ in coctracting
s€urage processing in'.he area north of ih:s anne.--rtion along US Higlwa3z .121 TVest at
some hrrrre date. l!'ilk€sboro offcial^c have rnade it clea rhfi they have water and sewage
ccpaciq.'. sufEcient to tr"ke cere cf need.s of the proposed tcvr,n of \Iillers Creek. {We
alreariv contract som€ rlater seltices qinh $il.ilkesboro;. They expmxsed a refuctance to
arlnex any residential area,s. Howe.,'er, thqr were intsested in tbe aanexation along
LiSl]ighwry 4?1 Westior business deveioprmenl Business leaders and resicienrs on the
western side of NEllers Creekr,ieqr a goorl w'orHcg relationship with Wilkesboro :ts

esseniial fol rnwting the goals of the cormnunity' and frus a win win situation for
Il'iiliesboro and I'Iillers Crcek.

Wlllcsboro arne.,rsd two milee of .Ufiilsrs Creek alortr LlS [{€&way 42ltrtrrest with prope4v
ralue around 12 mllion doilars. Sen-age anr! properry tax rslrni'dss are projected to
incIease relEnues tbr Williesboro. ('l'hey €,Klxct that they wrll rnore tban offset arry loss
due io }{ilietE Creell inccrponncn in trvc to f."'e y'e.:n cf Cerzelopmerfi alongUS tligbway
-t21 \tr'esr. Fourianing US HQhway -tZl West is taku€ placs wirhin two -v*ears. Sewage
lines will be pur in &ring or in conjrmcdon r+ith fbe new road constnrction.



Impact of Incorporation of&iillers Creek on w*ilkes County

There are over 1,000 housing ucits (houses. apartnrcnts: condos) proposed in the .)vfillers
Creek area ovtr the next two to @lrf yeas. Numerous businesses are localing in the
Nfiters Creek are4 iracluding a retail Mall. Some lsht indrrstry $filbe attracted to the arca
!o accommodate needs.

fuIm-v services are proposed to be cootracted with tr'ilkes Count_v Government Proposed
Law Er,forcement Policing by Wilkes Count-v, Insgecticcs, permits. and such are to
continue throryh \trilkes Count-v wift tre counry receiving ail tbes the-v customariy ctrarge.
Wirh contracting taken into considsadon, we andcipate the immeriiate impact on Wilkes
Counr.v tax base to be effected iround cne cenl the.firsryuu. We anticipare growth within
the nexr two to eightyears to more thm ofr set an-v iniiiai loss of Wtl:cs Cor:nf_u- Rfl,'entres.
FfuE$y, fte im,pstncnts inin&astnrciure in the prolrcsed incorporation of N,tiiiers C.reek
n:il provp to bring rev'€nui€ ,jividen*i to \tr'iikes Coun[' after as few as vigirty'ears.



Millen Creek Volunteer Fire Department Inc.
P. O. Bor t29
Millen Crcck NC 28651{1t29
Novcrrber 20.2000

Willim R Tolbcrt Prcsidcrt
Lerry EIhr, v'icc Prcridcat
Brucc E Erycg SocJTrces

Boord Mcubcrs

ChucJrEllcdgc
CXerdc Nichols

l|lfilc Rcrrvcr
Bob Dc.l

TO: The Proposed Town ofMllers Creek

At the October 18th meeting of the Board of Directors ofthe Mllers Creek Volunteer Fire

Deparfrnent all members present voted to send a letter to the Proposed Town of Mllers Creek

"t"i-g 
that we will furnish fire protection to the town tlrat will be in our disfict at the same rate

as the rest of our disfia.

At the present time our rate is $.05 per $100.00 dollar valuation of the ProPerty.

Sincerely,

fus
Sec./Treas.



Proposed Toun OfMllers Creek

INTERIMBOA,RD

&r|cParrsChainaa

Rrr:oryb! AS&ry
CbdcR'-g'f,'c'
ErcldB€Fli!

JqlaD5E
IJrarie;c

Asdisl$A.b

Crickct Firc hparmenq

We are kindly reguestingthe continued service ofyour deparrnerg ifwe are successful in
becomir€ aa incorporated towr

//- /6 - a o



November 6, 2000

Committee to Incorporate
the town of uillerS creek

Dear si rs:

The cricket-lqillers creek water essociation, rnc. has recentlv
passed a reso'lution to continue to provide viater to the member3
of the Association that are proposed to be incorporated into the
Town of lai]lers creek upon the-same terms, conditions and costs
as we provide water to our other members.- This resolution was
passed by a_vote of 4 to 3,- wr'th abstentions. rhis decision by
our Board of oirectors will be reviewed each year

rf you have questions, please contact me.

Sincerely yours, .

ASSOCIATTON, rNC.



Wilkes County Sheriffs Department

Dane Mastin, Shertfr
Novernber 16, 20@

To Whqn It !,lay Concer:n:

ltre Wilkes County Sheriffts Office curently provides 1aw enforcerent

serrrices for the corununity of I'lillers eeek. Should I'lillers Creeh becqne

an incorSnrated tonrnship, it would be the intent of the Wilkes CotJnLy

Sheriffts Office to continue to provide law enforcernent, senrices under

arrangenents to be determined at a later date.

Sincerelyr0m
Dane l,lastin

Sheriff of Wilkes County

201 Cunis Bridge Rd- . 'frilkesboro, Nor'tr Carolina 28697 . (336) 838-9111



|ilASTE lt,lAn|AGE|uENTT

3303 N. Clenn Ave. (2?lO5)
P.O. Box 16148
Winston.Salem, NC 2?l 15
(336) 723.5714
(336) 725-3113 Fax

November 13,2000

Mr. Buck Parsons
Cbairnan ofthe Interim Board
Proposed Town ofMillers Creeli
347 OakForest Circle
Millers Creeh NC 28651

Rq Solid Waste Collestion

Dear Mr. Parsons:

Waste ldanagement-Wilkesboro District Office is requesting the opportrmiry to provide
solid waste collection service to the proposed Town of lvfillers Creek should tbey be
successful in their incorpordion eftrts.

S/aste ldanagement-Wilkesboro is a part of Waste lvlanagement of Carolinaq, Inc. which
hae been in business since Aprit of 1961. \Me offer a wide mnge of services to
municipalities, counties, cornlrrercial businesses, industrie$ and individual residents. Our
services include owniqg and operating solid waste and recycling convenience centetrs,
solid waste transfer stations and landfills, collection and disposal of residential,
conmercial and industrial solid waste, collectioa and disposal of construction debris,
collection and preparation of recyclable materials and own and operde material recovery
ficilities. We currently provide residential solid waste collection service to over 8,000
resident's in our Mlkesboro District Office service are4 which includes Millers Creek-

We will followthe progress onyour incorporation efforts in anticipation ofthe possibilfy
of negotiating an agreeneut to provide solid waste collection senrice to the Town of
Millerc Cre.ek rryon incorporation

Should you bave aay qnestions about Waste lvfanagement or need any additional
information please call me at 1-800-21+5762 extension 249 or Gordon Leonard d the
Wilkesboro District d. 97345M -

Sincerely,
WASTE IyIANAGEMENT

Errt'*"L.-{ fut**
Brenda L. Peterson
Governmental Business Developmeat

A Division of Vaste Managemcnt - Wiruton-Salem



PETMON FOR INCORPORATION OF MILLEF-S CREEK COMMITTEE
P.O. BOX 310

MILLERS CR.EEK NC 28651

Novenrba ?.2W0

Ronda Town Man4ger
Ronda- NC 28670

This letter is to inform the Torvn ofRond.r that a petition will be presented to tlre Joint

Legislatire Commission on Municipal Incorporation for the proposed incorporation of the

Town of Mllers Creek by the Norttr Crolina General .dsserrbg.

sincerelg ,')6etu
Buck Parsorn
Petition for Incorporation of
Mllers Creek Comnittee Chairman

hb



PETTilON FoR INcoRPoRATIoN oF r\4ILLERS CREEK coMl\trrrEE
P.O. BOX 310

IV{ILLERS CREEI( NC 2865I

NovEnrber 4 2000

Gail l{rris. Town Manag,er
P.O. Box 218
I.iorft Wilkesboro, NC 28659

This letter is to inforrr the Tonm of Norttr Wilkestroro that a petition will be presented to

the Joint kgislative Commission on Municipal Incorporation forthe prcposed

incorporation ofthe Town ofllillers Creek by the.;\orth Carolina Gen€ral Assembtv.

Sincqre[v, 
24JV*'ro-^*

Buck Pansons

Petition for Incorporation of
rVifiers Creek Cormnittee Cftairnan

hb



PETMON FOR INCORPORTTION OF I TT T FRS CREEK COT,&flTEE
P.O. BOX 310

\{ILLERS CREEK NC 28651

N<nernber 2. 2m0

Elliin Town Manager
EIkLL NC 28621

This letter is to inform the Town of Elliin that a petition r.rrlil be presented to ihe .Ioint

Legislatire Commission on L'tunicipal Incorporation for the proposeC incorporation of the

Town of l.{illers Creek by the Norih Carolina General 3ssembt-v.

Sincereh'. A

44Pqru
Buck Parsoru
Petition for Incorporation of
\fillers Creek Commiuee C.hairman

hb



PETMON FOR INCORPORAI]ION OF MILI,ERS CREEK COMMITTEE
P.O. BOX 3r0

MILLERS CRIE& NC 286s1

October 2,20N

Mr. Ken Nolan4 Town I\danager
Mr. NsmaoCall,lvlayor

Dear Mr. Nolmd:
Mr. Call:

This letsr is to idorm the Toum of Mlkesboro that a petitioa will b€ presenrcd to the Joint

I.cgistati\rc Comnission m Municipal Incorpmation for the proposed incorporation of frre

Town of Mllers Creek bry the Norft Carolina Gen€ral Assernbtv.

Sincerely,

Buck Parsons
Petition for Incorpmation of
Mllcrs CrcckCmunittec,-) ,/

na6tzr/a'



PETMON FOR INCORPORATION OF MIII-ERS CREEK COMMTTEE
P.O. BOX 310

MILLERS CREEK NC 28651

October Z zWO

Mr. Rohl{ddy, Chainnan
Mr. Roy Absher, Vice Chairman

Wnkes CoutyBord of Comrrissioners
Wilkes County Office Building
110 Nor& Stree! lst Floor
Wilkesborq NC 23697

DearMr.Ilandy:
Mr. Absher:

This letter is to inforrr the Wilkes Cormfy Board of Commissionen tbat a petition will be

presmtcd to the Joint kgislative Csrnrnission on Municipal Incorporation for the proposed

incorporation of the Toqm of Mlhn CrE* by the North Carolina Crenerat Assembfiy.

Sincerely,

BnckPasons
Petitiur for Incorporatiur {
[6ltcrs Crpee Comoittee,Chiirna

*&n"/Ly/,*d
//-ze/-ao



Proposed Toum Of Millers Creek

€

E.rrlaDCla A$kry
C[dchrmgaraa
HaroldBowli!

INTERMBOARD

Buck Parsoos Cbairoaa

The Honorable Creorge Hotmeg.

We request your support for ttre incorporation of the Tourn Of l\{ilters Creek.

Buck Parsons, Acti

//-
Irf.JimChairmasr

/4- AO

JoyeD4u
.Irtm lfigginr

Ar&icNi6ob

-b
'b"



c'
Ervsu$a Ahl.+t
CfydeBuagrrna
Hlroli FJirvlii -

hoposed Town OfMllers Creek

INTERMBOARD

hdchrsmsCb:irna

L{r. Roy Abshcr, \ililkg C.ouofy Comsrissioncr,

Ere reguest ]our supPort for the incorporation ofthc Tocrn Of Mifi€rs Creek.

_ ?aq q

//- //.-ca

JryceDr"cr
Jdal$llirs

ArdicNrdok

s^.\_
&lck Par*xrs, A'eti*g Isseri*l Chafutnatr



Proposed Town Of Mllers Creek

INTERMBOARD

hrclc lzrgns Gairma

€

Eavaugla. A$teg
ov*Flreng
HoFold Btrlin

Jo!'eDYetj$Fis&
ArdrieNirhols

Mr. Robcrt l{andy. Wilkcs Cormry Connnissiooea

We reguest your support for the incoqporation ofthe Town Of Millers Creek.

erck Parso*, A*iag kltesim Charirnao

/ /- //- aa

^



Proposed Town Of Mllers Creek

INTERMBOARD

:Bud.Panu.r Qainorn

E *,rC- n il.go
Cly&&rrngmcr
I&rddEdEi-"

Mr- Jack fVclbora lVilkes Couoty Commissioner,

We request your support forthe incoqporztion ofthe To*n OfMitlers Creek.

JryEeQcr
lh-ScsF

Archicllichole

Buck Parsonq Actirb klterin Chairsrlart



hoposed Town Of Mllers Creek

INTERMBOARD

h*PrrsosChairrna

PevalrgFo'.A$t ry
CIyac-Qragocr
It roldB@lh

The Honorable Jobn Bronra,

We request your support for the incorporation ofthe Town Of Millers Creelc

/t - /7 - oo

-.t.

JoleeDycr
.bHttg-s,

Ar6ieNi6ols



LL/2g128g6 68: L0 8287549376

SENATOR ITENNSYfI R MOORE
lTTH 9rBTRrcr

RALFTGq: l4tgLEeJc!^"rvEBUrLDtNc
RalElFH, Ncz7g,gt-eaog

?ELsF,toxE: (FtB) ?tS.OtOG
tBt9) ZrF-ZEA6 FArc

Sincerelv"
/ "'

g^-ft{*
Ken Moore
Nonh Carolina Senate

I,'IULBERRY GROUP

LtNolr:

TELEEHoNe:

F"ttff fi.ar olinu 6 trrw ul $xxtmblg
Fenrte Gh,mzrher

"$tsi* 
pr.eSrtattne puilbing

IfuIetgh zzfrfrL-z&frs

Nov'ember 17,2000

lvlr. Buck Parsons
Astrng Interim Chafuman
Proposed Tonn of Millers Creek
174 Parsons Drive
Wilkesboro, NC 28697

Dear \{r. Parsons:

This lcttet is to advise your iuterim boand that I will be zupportive of the proposed
incorpordion of the To*n of Mllers Creek as long as the final legislation introduced itr
the North Carolina General Assembly oalls for a refereudum ofthe people ofMillers
Creek proposed boundaries.

Piease let me know if I can assist you in any way.

My bast personal regiards,

PAGE g2/62

PO 8('x gto
LEro?R, l{C E4545

(BaE) 716-EooB
{8a8l 7s.-e378 FAn

Klr4lsk



NOTICE
The lnterim Board of the proposed' Town of Millen Creek, N.C., County of

Wilkes, is giving notice of intent lo
submit petitions of the proposed town to
lhe joint legislative commission on mu-

Publisher's Affidovit
State of North Carolina, Wilkes County.

Personally appeared before me the Undersigned JULIUS C. HUBBARD, JR

and/or JOHN w. HUBBARD co-Publishers of WILKES JouRNALpAtrRIcrr,

a public newspaper of general circulation, prinad and publishcd in North

Wilkesboro, in the county aforesaid who, being duly sworn, upon his oath, sayeth

that the notice of which the attached is a true copy, was duly published i! said

T"::fu

niciial incorporations.
Buck D. Parsons. Chairman. 336-667-1342

11-8-2t(W)

hrblication Fee $

last on thc

Subscribed and sworn

insertions successivcly, the

day of

day of lrz

hrblic

My Commission expircs i''i.i Ccmmission Emires 7.nrmL

ilL u.7,J4J



BuckParrons
34TOakFuegt Circts
Wilkcsboro, NL- 28697

Rannu€hn tultky
Sl7'Welcornc Honc Churrcfr Rd
North Wilkestroro. ItiC l8ti-tl

IlarpldE. Bowlin
P.O. Bu 77I
lvtillcrs CrcclL NC 28651

Clyd€ C. Bungarner
494 Burryaru tn
Millcn Crcd(, NC 28651

Rcnaldn Ccrpcnta
4tt lVclcoc llcnc Chtrdr Rd
NorthWilkcibao, NC 29559

JohnD. FligF.o
3O9OHrry t6N
Mllc$ Crgds, NC 23651

Archic T. Nidrob
ltO Kilb!' D
Millsr ercdl,l.Ie 2$51

GmdyA &ctr
P.O. Box 752
Mllers Creclq NC 2t651

Rogcr Saidlcy
3-56 Sadttrys Corntry tn
MllcrsCrc,( NC 2t65i

Jolur Broqrn
2297 Astin Tr4hiil Rd
Ekirr NC 2E6?2

Rick Alcxnndcr
P.O. Box 36?
Mllers Crcck NC :,SbSt

MILTERS CRI]EL IIfCORPORATION

N.crl,lE$ .dtiD PIIONE rttIMBERS

trlonrc:

Home:
Business:

Hsme:
Wort:
FsrdWork:

Ilorne:

Busirrrs: 336838-3400

Ilome: 336838{986

336-667-1342

33&836.3737
33&vB-231I

33ffi67J093,r,
336670-284 6
??ffilof,fts '
33&838-5723

33&83t-5t01
?36t384942
336E3E-909

336,f67:7025
336t3&9921
l-&n-tle-9921

3366d7-3054
3369574045

39e8t 2373

Hottc:
Busirss:
Fgr

Homc:

Br:sincss:
Burhcss:

HqmcrFax:
Ccll:

Hamc:

FIomct: -r.1o973-8litrz



\\'illies Count-v Board of Electiors
110 North Streel Room 315
l\rilhcsboro. NC 18697

Octobrr 24- 2000 ---

Keith Er*in, Director

/l-/6-24

ltrhereas. the citizens of Cricket and \'lillen Creek hare duely signed pctitions to
:ncorporate a designatcd rrca into a lown to be calleC Tonn of I'Iilffs Cregk. \l:e are

submining said petitions to the Wilkes Countv Board of Eleotions tbr certilicatiorn. We ask

the \f,rillies Couny Board of Elecions to i'eri$ that each petitioner is locateC Lr the rrea of
incorporarion and ttru they ue a resisrered votcr as of this ciare. t)crober 2.t. 1000. Wt
fiuther request that "liberal intent' appil'to their registration as a loter in lVilkes Counq;
inslead of rc<luiring rcgisuation in the specific percinct of residence.

The group lrorking t<l incorporare ir.fillas C-regi aeccpts full accountabiiirv- to ar)- perition

wishing to rsmo!'e his or her name tiom said petition. in thc ev'€nt that an-v- requc$s are

made to the Board of Elections to rernor€ namgs. thel'should be refsrred to the clected

acting board of commissioners tbr the incorporation of thE Town of \Iillers Creek as

shown in petition.

Finaliy'. reprcsentati!"s for the incorporation of the Town of \fillcn Clreeli, rvill present the

W-illces Counr-r* Boad of Elections director. membErs. or thsir designeets) a maP ot said

area of proposcd incorporarion. Detailed clarfication of map will be:nade to \\tkes
Cognry.Board of Elections riirector. members or thEir <iesigrrecis; by acdng eiecte<i

cornrnissioncrs fon the r dre Tow:r of L.'Eilers Crec!.:.

Sincerelv. 46;L a
/d-

A/142"a4/
4-aa

Buck Parsons
Acting Board Chairrnan

hb



TSILKES COIJNTY BOARD OF ELECTIONS
Vilkes Counry Of,fice Building,Room 315

110 North Street
Vilkesboro, Norttr Carolina 2t#97

Phone 33ffi51-7339 Fax 33G45r-756O

To The C'eneralAssembly of North Carolina,

This is to state that the Wikes County Board of Elections has caused to be
examined the attached petition as to those purported signatures that appear on
the same. This action was performed by the Director of the Wilkes County Board
of Elections, Mr. Keith En/vin and staff of the Wilkes Cor:nty Board of Elections.

There appeared atotal of.2.7t6 signatures. Therewere 1.840 cu$ive
signatr:res and 825 printed signatr:res. We havebeen able to verifytg6g -

signatr-rres by comparison with either qrrsive or printed signatures contained on
voter registration cards housed in our ofEce. We have rejected 1353 siguatures
on the attached petitions. There areS,Szzregistered voters in the proposed area
for incorporation.

This the 17s dayof November,2OO0

(Seal) Wilkes CountyBoard of Elections

t9-/*-.-'1=^>r.OFn/Al SEAL'
t{dayRb[qilq$Crolna

Ccrryof wl(s
KeffiAl€tclrFu,rt

Douglas L Winsloq Chairman

November V,}O}O
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PETITION FOR INCORPORATION '

Thc undcnigned rcgister€d volcrs ufiro ac also residcns of the Mllcrs Crcck

corrnuniqr, andils erwirons, of Wilkcs Count5r, Statc ofNorth Carolina hereby pctition

for incorporation of said conmrurity and its eflirms pursuant to N.C.G.S. & 12&163 et
scq., accuding to and wifirin the parame-tcrs of fte map, Chartcr and other Exhibits

attached hereto.

Thc prqosednalrrt of the municipalityis: Mllcrs Crcek

An accurate map of firc proposed municipality is atlached hereto and incorporated

hcrein bV rrsfe,rence as Exhibil #1. A Charter offhc prqoscd town b atlachcd hereto and

incorporated hcrcin byrcf€r€nce as Edulbit #2.

A p,r4osod list of four inidal services qftich the municipdity shall providc to its

residens no latcrttran the fnst day of the ftird fscal year follonirg thc effecrirrc date of the

incorporation is as follows:

A proposed plan for prwision of a rcasonabtc lwel of thc aforesaid municipal

Bera,ipcs at a rcasonable tax rare within the statcd perid is atached hersto and incorporatcd

by-refercncc as Extribit #3.

The fotlowing ssven persons $ratl'scnre as the interim gov€fltir€ board ofthe tovttn:

1. Buck Parsons

Firc Protcction

Solid Waste Disposal

Watcr

LawEnforcsmcnt

5. Joycc Pycr

6. Johnlfiggins

7. Archie Nichots

Z RavaugbnAshley

3. FlaroldBowlin

4. Clyde gungro€r

thq cstirnatcd poprdarion of &c ncw municipality is: 4,000 '

Figprrs regardftrgthe assesscdvaluatioo, dggpee of dcrrclopnent and populalion

d€fiBity of the ncm muaicipality are attached hcrcto and incorporabd h€rsitt by referelrce as

Exhibit #4.

Recommendations concefning tte form of governnrqrt and manncr of eloction of
toum offcials of tbe ncw mnricipatity are contained in ths Charterwhich is atrached

hcrcilo.

---i-1t,:tE
. '"/.,,_

'/V t'
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I

Cvel)-
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*1iis is a ln pil porric'11 ,l.ir -l?, g 1
;uCI)\v\rt! -l,tne .d:ccvDDrt* r.L o+ I
{.3-d}ry-isalgr.atJo}rr,&,,--AWlb-t{'lid



Thc poposcd municipdity shall bnlc a budget ordinance with an add valorcrn tax

tery of at least firE cents ($.05) on the onc hundred dollar ($100.00) valuation upon all
taxablc Foperty wiftin ie corpmare fmin.

This poposed municipality does not curtain any noncontiguous areas.

The p,roposcd municipality has a pcrmancnt population of af least 100 pqsurs, and

has a population deosity of at least 250 persons pcr squre nlle.

Al least 40olo of fie proposed area of tts new rmmioipality is dcrrcIoped for
residcntial, comnrerci4 indusri4 ftrstiftfiq4 tr govemmcntal uses, or is dedicatcd as

qpeo qpacc rmdcrfte provisions of a zouing ordinance, srbdivision ordinarrcc, conditional

or special usc pcrrnit, orrpcorded resticliw co\Endtts.

No portion of the proposod aea for incorporaion is included within the bomdry
of another incorpoaated mnicipality.

Tbe signatures on rhis petition shal be verified by the County Board of Elections.
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TOWN OF WILKESBORO
"Ethp?n the'Mounlaint gfugrbo "

P.O. Box 1056 . 203 West Main Street
Wilkesboro, North Carolina 28697

Phone (336) 838.3951 . Fax (336) 838.7616

March 12- 20A1

To Whom It May Concern.

The Town of Wilkesboro owns and operates a water treatment plant and wastewater
treatment plant. We currently supply water to the Cricket and Mllers Creek area
through contracts with water associations. We would not anticipate any changes if the
Millers Creek area incorporates.

We currently do not have any plans to provide sewer service to the area in question.
However, if this area wishes to tie into our sewer system in the future we would gladly
oonsider a proposal. In anticipation ofthis request we have designed into an oristing
project an encasement pipe to be placed at Mllers Creek where it crosses U.S. 421.

We cannot anticipate the future in Mllers Creelg but we are willing to discuss utility
needs ficr the community when the time is appropriate.

Ifyou have any questions please feel free to call.

Sincerely,

KENNETH D. NOLAND
Torvn Manager

E-mail: wilkesboro @ wilkes.net

JOSEPHINE CASS
Town Clerk/Finance Ofiicer

coMMrsstoNERs
JAMES S. HARTLEY

MIKEINSCORE
GLENN JOHNSON

Ma)rorPrcTem
TOMIVIYBUMGARNER

dl4.
Kenneth D. Noland
TownManager

NORMAN CALL
lvhyor



APPENDIX D

Assessment of Petition
by

fown of Millers Creek
for

Incorporation

Relative to NC G.S. 120-163 and NC G.S. 120-164

North Carolina Department of Commerce
Division of Community Assistance



Division of Community Assistance staffhas reviewed the petition for
incorporation from the Town of Millers Creek as it relates to NC G.S. 120-163 and NC
G.S. 120-164. These sections ofthe General Statutes refer to the petition and notification
requirements.

G.S. 120-163 (a) requires that a petition be signed by 15% of the registered voters
(but by not less than 25 voters) of the area asking for incorporation. The proposed Town
of Millers Creek has submitted a petition with signatures.

G.S. 120-163 (b) requires that "[t]he petition must be verified bythe cowrty board
of elections of the county where the voter is alleged to be registered. The board of
elections shall cause to be examined the signature, shall place a check mark beside the
nilme of each signer who is qualified and registered to vote in that county in the area
proposed to be incorporated, and shall attach to the petition a certificate stating the
number of voters registered in that cor:nty in the area proposed to be incorporated, and
the total number of registered voters who have been verified. The county board of
elections shall retr:nr the petition to the person who presented it wittrin 15 working days
of receipt." G.s. 120- 1 63 (d) requires that the petitioners must present to the
Commission tlre verified petition from the cormry board of elections. The petition
submitted by the proposed Town of Millers Creek has been verified by the county board
of elections.

G.S. 120-163 (c) requires that the petition must include a number of items. ffr"r.
are:

A proposed nzlme for the city. The petition of the Town of Millers Creek does
include a proposed name.

A map of the city. The petition ofthe Town of Millers Creek does include amap.
A list of proposed services to be provided by the proposed municipality. The
petition of the Town of Millers Creek does include a list of proposed serrrices.
The names of tbree persons to serve as interim goveming board. The petition of
the Town of Mllers Creek includes the names of three persons to serve as an
interim council.
A proposed charter. The petition of the Town of Millers Creek does include a
proposed charter.
A statement ofthe estimated population. The petition ofthe Town of Millers
Creek does include a statement ofthe estimated population.
Assessed valuation. The petition of the Toum of Millers Creek does include an
estimate of assessed valuation.
Degree of developmenl The petition of the Town of Millers Creek does include
degree of development
Population density. The petition of the Town of Millers creek does include
population density.
Recommendatiotls tts to form of government and manner of election. The petition
of the Town of Millers creek does include recommendatioDs as to form of
govemment and manner of election

a

a



According to G.S. 120-163, the proposed municipalrty may not contain any non-
contiguous areas. According to an examination of the map presented with the
petition, the proposed Town of Millers Creek does not contain any non-contiguous
areas.

According to G.S. 120-164,not later than five days before submitting the petition
to the Commission, the petitioners shall notifu:

(i) The board or boards of county commissioners of the county or counties
where the proposed municipality is located.

(2) All cities within that county or counties.
(3) All cities in aoy other county that are within five miles of the proposed

municipality of the intent to present the petition to the Commission.

The petition included copies of the notification letters for Rond4 Norttr
Wilkesboro, Wilkesboro, and Elkin. Therefore, all required notifications letters
have been sent.

According to G.S. 120-164, '[t]he petitioners shall also publish, one per week for
two consecutive weeks, with the second publication no later than seven days
before submitting the petition to the Commission, notice in a newspaper of
general circulation in the area proposed to be incorporated of the intent to present
the petition to the Commission."

copies of notice published in the wilkes Joumal-Patiot for wednesday,
November 01,2000 and Wednesday, November 08,2000 were included.



APPENDIX E

Assessment of Petition
by

Town of Millers Creek
for

Incorporation

Relative to NC G.S. 120-166.

North Carolina Department of Commerce
Division of Community Assistance



Division of Commurity Assistance staffhas reviewed the petition for
incorporation from Millers Creek as it relates to NC G.S. 120-166. 'Ihat section ofthe
General Statute refers to the neamess of the proposed new'Town of Millers Creek' to
other municipalities. Part (a) of that section sets criteria based on the nearness of the
proposed new town to existing municipalities and their respective populations. Note that
the General Statute requires that the population values be in accordance with the most
recent decennial federal census, or according to the most recent annual estimate of the
Office of State Budget and Management if the municipality was incorporated since the
return of that census. These relationships are presented in the following table.

Critical
Distance

l mile
3 miles
4 miles
5 miles

Population of Neighboring
Municipality
5,000 to 9,999

10,0001o24,999
25,000 to 49,999
50,000 and over

The Toram of North Wilkesboro (population 3,384) and the Town of Wilkesboro
(population 2,964) are both within one (l) mile of the proposed boundaries for Millers
Creek, but neither exceeds the neighboring municipal population threshold. There are no
additional towns within three (3), four (4), or five (5) miles of the proposed boundaries of
Millers Creek.

The proposed new Town of Millers Creek is not entirely on an island so
Subsection (bX1) does not apply. Millers Creek is not separated by a major river or
natural feature fiom surrounding municipalities so Subsection OX2) does not need to be
applied. Finally, the petition indicated no evidence that Subsection (bX4) applies (a
petition for annexation to nearby city ttrat was not approved).

Please note that a boundary description was not included in the petition, however
a clearly defined and detailed map was presented as part of the petition

The Commission is not precluded from making a positive recommendation
on the petition for incorporation relative to the proposed Town of Millens Creeko in
accordance with NC G.S. 120-166.(a).



Information sources: The foregoing assessment was based on information contained in the
petition, GIS data provided by Understanding Systems Incorporated for Wilkes County GIS
Departrnent, and the most recently updated DOT GIS data that was provided by NC CGIA.
A buffer analysis (an ArcView GIS utility) was performed on the proposed boundary that
was presented on the map attached to the petition. The 1990 Census population values were
retrieved from the NC Office of State Planning web site
(www. osol.state.nc.us/dem oe/muntotgg.html ).

Note: 1

S 120-f 66. Additional criteria; nearness to another municipality.
(a) The Commission may not make a positive recommendation if the proposed mruricipality is located
within one mile of a municipality of 5,000 to 9,999, wittrin three miles of a municipality of 10,000 to
24,999, within four miles of a municipality of 25,000 to 49,999, or within five miles of a mrmicipality
of 50,000 or over, according to the most recent decennial federal ce.gsus,- or_aclprding to the most

';i:-+ -'+ -recent ziffiual -€Sthate bf the Office of State Budget and Management if the municipal$ was
incorporated since the rehrm ofthat census.
(b) Subsection (a) of this section does not apply in the case of proximity to a specific municipality if:

(l) The proposed municipalrty is entirely on an island that the nearby city is not on;
(2) The proposed municipality is separated by a major river or other natural barrier from the

nearby city, such that provision of municipal services by the nearby clty to the proposed
municipality is infeasible or the cost is prohibitive, and the Commission shall adopt policies to
implement this subdivision;

(3) The nearby municipality by resolution expresses its approval of the incorporation; or
(4) An area of at least fifry percent (50%) of the proposed municipality has petitioned for

annexation to the nearby city under G.S. 160A-31 within the previous 12 months before the
incorporation petition is submitted to the Commission but the annexation.petition was not
approved.(I985 @eg- Sess., 1986), c. 1003, s. 1; 1989 (Reg. Sess., 1990), c. 1024,s.25.)
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APPENDIX F

Assessment of Petition
by

Millers Creek
(Wilkes County)
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Relative to NC G.S. 120-167
through NC G.S.120-170

North Carolina Department of Commerce
Division of Community Assistance



Division of Community Assistance (DCA) staffhas reviewed the petition for
incorporating the Town ofMllers Creek relative to NC G.S. 120-167 through G.S. 120-
170. The following discussion addresses each ofthese sections ofthe General Statutes.

NC G.S. 120-167 Additional oiteria; population.

NC G.S. 120-167 refers to population and requires that the permanent population
must be at least 100 and a population density of at least 250 persons per square mile. The
Division of Community Assistance performed a land use survey ofthe subject area. That
survey identified 2,883 dwelling units in the subjeot area. The 1990 US Census Bureau
data indicates an average of 2.55 persons per household for Wilkes County and an
occupancy rate of 92.23 percent. This suggests that 6,780 persons are likely to reside in
those 2,883 dwellhgs with a population densrty of 499 persons per square mile. It
appears ttrat NC G.S. 120-167 is satisfied.

NC G.S. 120-168 Additional criteria; development.

NC G.S. 120-168 refers to development and requires that at least 40 perce,lrt ofthe
area must be "dweloped for reside,ntial, commercial, indusffial, institutional or
governmental uses, or is dedicated as open space under the provisions of a zoning
ordinance, subdivision ordinancg conditional or special use permit, or recorded
restrictivecovenants."(1985 @eg. Sess., 1986), c. 1003, s. l.)

DCA used a land use survey combined with an analysis of available tar
information to determine the degree of development. The survey considered parcels as

"developed" ifthey had land use characteristics that were residential, commercial,
institutional or governmentd industrial, or dedicated open spaces. Vacant parcels,

forested parcels, or 4gricultural parcels were considered'trndeveloped."

DCA's analysis indicated tlro;t37.3 percent ofthe subject area is developed (see

Table I and Map A). It appears thatNC G.S. 120-168 is not satisfied.

Table 1:
Development Relative to NC G.S. 120-168

land Use Acres

Commercial 194

lndustdal 94

I nstitutionaUGovemmental 133

Residential 2,677

Undeveloped 5.207

Open Space 0

Total E.305

Total Develooed Acreaoe 3.098

% Developed 37.3%

Toum ofMllers Creek Incorporation Study relative to NC G.S. 120-167 tbrough G.S. l2Gl70.
Page I



NC G.S. 120-169 Additional criteria; area unincorporated.

NC G.S. 120-169 requires that none of the area proposed for incorporation may

be included within the boundary of another incorporated municipality. DCA compared

the proposed boundary for the Town of Mllers Creek with the most recently updated

Wilkes County (GIS) data as well as the NC DOT geographic information systern (GIS)

data that was provided by NC CGIA and found no evidence that any of the subject area is

part of an incorporated municipality. It appears that NC G.S. 120-169 is satisfied-

NC G.S. 120-169.1 Additional criteriq, services.

NC G.S. 120-169.1(b) requires that the area to be incorporated submit a plan for a

reasonable level of municipal sendces. To meet the requirements ofthis sectio4 the

persons submitting the plan for incorporation must propose to provide at least four of the

following sErvices:

1) Police protection.
2) Fire protection.
3) Solid waste collection or disposal.
4) Water distribution.
5) Street maintenance.
6) Street construction or rigbt-of-way acquisition.
7) Street lightine.
8) Zoning.

The petition does include a plan for providing four out of eight ofthe above

services. Mllers Creek proposes to provide solid waste collection" fire protection, water

distributioq and police protection. Police protection will be provided under

arrangernents with the Wilkes County Sheriffs Department. It appears that NC G'S-

1 20- 169. 1 O) is satisfied.

NC G.S. 1o}-fiO Findings asto serrrices'

NC G.S. 12O-l7O requires that the proposed municipality provide, at a reasonable

tar ratg' the services requestld by the petitioq and that the proposed mrnicipality can

provideat a reasonable tal( rate the types of serviers usuallyprovid{ UV similar

m,rniciputities. To hetp quantify this requirement DCA considered the gross property

assessment value of the proposed municipality as its tax base. DCA compared the

property tax rates, and properry tan revenues often municipalities that have a population

lize simitarto that ofthe proposed Town ofMllers Creek-

Tonn ofMllers Creek Incorporation Study relative to NC G.S. l2Gl67 thugh G.S. l2Gl70.
h*2



For fiscal year 1997-98 the averageproperty tan rate and revenue for the

comparison communities were $0.36l$100 assessment and $1,689,733 respectively. In
order for the proposed Town of Mllers Creek to gorerate similar revenues it would have

to levy a property ta:r rate of $0.87/$100 assessment,(assuming a total assessment of
$205,742,860 and a collection rate of 93.5 percent).'

Table 2:
Property Tar Rale and Revenues Conpariron

The proposed Town ofMllers Creelq in comparison to communities of similar

size, my not be capable of providing at a reasonable ta:r rate the tlpes of services usually

providid by municipalities of comparable size. It appears that NC G.S. 120-170 is not

satisfied.

Conclusion

It appears that the proposed Town of Mllers Creek does not satisfy the North

Carolina C*."at Statutes 120-168 md 120-170. The Commission is precluded from

making a positive recommendation on the incorporation of the proposed Town of
Millers creek relative to General Statutes 120-168 and 120-170.

I Inreality,theactualamountofrw€nueDeededbytheproposednunicipalifaouldbeeitherhigberor
lower than this estinate.

MunicipaliO Population
1995

Tax Rab/$100 FYi997-9E Property Tax Revenue

Aoex 6.875 .52 $3,621,005

Black Mountain 7.3U .40 $1,398,E03

Brevard 6.067 .52 $1,520,403

Clavton 6,555 .53 s1.530.736

Clemmons 6.520 .09 $ 788,4E2

Conover 6.477 .3E $2,363,939

Hamlet 6.785 .60 $1,075,287

Indian Trail 6.360 .10 $382,996

Lewiwille 7.094 .062 $ 341.396

Pinehurst 7.094 .35 $3.874.2E6

Averase Tax Rate $0.36/$100
Averaoe Prooertv Tax Revenue $1,6E9'733

Town ofMllers Creek Incorporation Study relative to NC G.S. l2Gl67 thlough G.S' l2e'170'
Fage 3



Information sources:

Petition for Incorporation of the Town of Millers Creek
1990 US Census Summary Tape File lA (referenced02/07)
Wilkes County GIS Department, Parcel Data and Assessmert Data
North Carolina League of Municipalities (referenoed 02101)

hup : //nclmorg. coolwebhosting. com/GoreraUReportyTaxlR at elT ax9T tab.tx
North Carolina Office of State Treasurer (referenced 02101)

http ://www.treasurer. state.nc.us/frlgc.htm
NC DOT GIS Data Layers, Distributed by NC CGIA (2000)

Toum of Mllers Creek Incorporation Study relative to NC G.S. l2Gl67 tbough G.S. l2G'170.
H,gP4
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APPENDIX G

Proposed Tou,:tr of Mllers Cbc€k
o/o Bnck Parsons
P.O. Box 310
Mllers Creeh NC 28651

I!{arc,h 13,2001

Co-clrair: Representative, Idry l*ll
Co-chain Smator, Flecher Flarlscll

and Members of ths Conmlgsion

We the actitrg int€rim board f6 thc paoposed town of MIlerc Creek wurt to follow up on
ourqpokeninteotatthpheilinghefil\,Iarch 1,2001, inTaylorwitle, NC. Orthatrughq
we advisedyou trat we will rsrdse our map to reflect a 4V/o or better percentags of
dstrcloped property in the proposed Tovm of Mllers Creek The map rwisions will be
trned in bsfore the Joinr kgislative Comnrission ur Mrmicipallncorporations mcsts nos
weelc

BuckPasons
Acti4 Chairmanfor
Proposed Tmm of Mlle,rs Cre€k

Sinoere,ly,

6,,4,

R*4W
Ravar€trn Ashley

w8"4
Hnold Bowlin

C[yd€ Bumgarrrr

M
Oe-/'Dl-4

Amhie }lipholsH
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Assessment of Petition
by

Millers Creek (Modification)
(Wilkes Counfy)

for
Incorporation

Relative to NC G.S. 120-1,67
through NC G.S.120-170

North Carolina Department of Commerce
Division of Communitv Assistance



Division of Community Assistance (DCA) staffhas reviewed the petition for
incorporating the Town of Millers Creek relative to NC G.S. 120-167 through G.S. 120-
170. The following discussion addresses each of these sections of the General Statutes.

NC G.S. 120-167 Additional criteria; population.

NC G.S. 120-167 refers to population and requires that the permanent population
must be at least 100 and a population density of at least 250 persons per square mile. The
Division of Community Assistance performed a land use survey of the subject area. That
suryey identified 2,857 dwelling units in the subject area. The 1990 US Census Bureau
data indicates an average of 2.55 persons per household for Wilkes Corurty and an
occupancy rate of 92.23 percent. This suggests that 6,719 persons are likely to reside in
those 2,857 dwellings with a population density of 546 persons per square mile. It
appears that NC G.S. 120-167 is satisfied.

NC G.S. 120-168 Additional criteria; development.

NC G.S. 120-168 refers to development and requires that at least 40 percent of the
area must be "developed for residential, commercial, industial, institutional, or
governmental uses, or is dedicated as open space under the provisions of a zoning
ordinance, subdivision ordinance, conditional or special use permit, or recorded
restrictive covenants."(1985 @eg. Sess., 1986), c. 1003, s. 1.)

DCA used a land use suwey combined with an analysis of available ta:<

information to determine the degree of development. The survey considered parcels as

"developed" if they had land use characteristics that were residential, commercial,
institutional or govemmental, industrial, or dedicated open spaces. Vacant parcels,
forested parcels, or agricultural parcels were considered'tndeveloped."

DCA's analysis indicated that 4t.4 percent of the subject area is developed (see
Table 1 and Map A). It appears thatNC G.S. 120-168 is satisfied.

Table 1:
Development Relative to NC G.S. 120-168

Land Use Acres

Commercial 194

lndustrial 94

I nstitutionaUGovernmental 133

Residential 2.668

Undeveloped 4.378

Ooen Soace 0

Total 7.M7
Total Develooed Acreaoe 3.089

% Developed 41.4o/o

Town of Millem Creek Incorpomtion Study relative to NC GS. 120-167 through G.S. 120-170.
Page I



NC G.S. 120-169 Additional criteria; area rmincorporated.

NC G.S. 120-169 requires that none of the area proposed for incorporation may
be included within the bor.rrdary of another incorporated municipality. DCA compared
the proposed boundary for the Town of Millers Creek with the most recentlyupdated
Wilkes Counfy (GIS) data as well as the NC DOT geographic infonnation system (GIS)
data that was provided by NC CGIA and forurd no evidence that any of the subject area is
part of an incorporated municipality. It appears that NC G.S. 120-169 is satisfied.

NC G.S. 120-169.1 Additional criteria: services.

NC G.S. 120-169.1(b) requires that the area to be incorporated submit a plan for a
reasonable level of municipal services. To meet the requirements of this section, the
persons submitting the plan for incorporation must propose to provide at least four of the
following services:

l) Police protection.
2) Fire protection.
3) Solid waste collection or disposal.
4) Waterdistibution
5) Street maintenance.
6) Street constnrction or right-of-way acquisition.
7) Street lighting.
8) Zoning.

The petition does include a plan for providing four out of eight of the above
services. Millers Creek proposes to provide solid waste collection" fire protection, water
distribution, and police protection. Police protection will be provided under
arrangements with the Wilkes Corurty Sheriffs Deparfrnent. It appears that NC G.S.
120-169.1(b) is satisfied.

NC G.S. 120-170 Findings as to services.

NC G.S. l2Fl70 requires that the proposed mmicipality provide, at a reasonable
tax rate, the services requested by the petition, and that the proposed mrmicipality can
provide at a reasonable ta:r rate the tlpes of serriices usually provided by similar
municipalities. To help quanti& this require,ment DCA considered the gross prop€rty
assessment value of the proposed municipality as its tax base. DCA compared the
property tam rates, and property ta:r revenues of ten municipalities that have a population
size similarto that of theproposed Town of Millers Creek.

Town of Millers Crcek Incorporation Study relative to NC G.S. l2G'167 through G.S. 120-170.
Page2



For fiscal year 1997-98 the average property tax rate and revenue for the
comparison commrurities were $0.36/$100 assessment and $1,689,733 respectively. In
order for the proposed Town of Millers Creek to generate similar revenues it would have
to levy a property ta:r rate of $0.88/$100 assessment (assuming a total assessment of
$203,106,420 and a collection rate of 93.5 percent).r

Table 2:
Property Tax Rate and Revenues Comparison

The proposed Town of Millers Creek, in comparison to communities of similar
size, may not be capable of providing at a reasonable tax rate the types of senrices usually
provided bymunicipalities of comparable size. It appears that NC G.S. 120-170 is not
satisfied.

Conclusion

It appears that the proposed Town of Millers Creek does not satisff the North
Carolina General Statutes 120-168 and120-170. The Commission is precluded from
making a positive recommendation on the incorporation of the proposed Town of
Millers Creek relative to General Statutes 120-168 and 120-170.

' In reality, the actual anount of revenue nceded by the proposed municipality could be either higber or
lower than this estimate.
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Municipality Population
{995

Tax Rate/$l 00 FYI 997-98 Property Tax Revenue

Aoex 6.875 .52 $3,621,00s
Black Mountain 7.384 .40 $1.398.803

Brevard 6,067 .52 $1,520,403

Clavton 6.555 .53 $1.530.736

Clemmons 6.520 .09 $ 788.482

Conover 6.477 .38 $2,363,939

Hamlet 6.785 .60 $1.075.287

Indian Trail 6,360 .10 $382,996

Lewisville 7.494 .062 $ 341.396

Pinehurst 7.O94 .35 $3,874,286

Averaqe Tax Rate $0.36/$100

Average Property Tax Revenue 91,689,733



lnformation sources:

Petition for lncorporation of the Town of Millers Creek
1990 US Census Summary Tape File 1A (referencedl2l}l)
Wilkes County GIS Departrnent, Parcel Data and Assessment Data
North Carolina League of Municipalities (referenced 02/01)

http://nclmorg.coolwebhosting.com/General/Reports/Ta:rRatelTaxgTtab.at
North Carolina Office of State Treasurer (referenced 02101\

http ://www.heasurer. state.nc.us/fr1gc.htn
NC DOT GIS Data Layers, Distributed byNC CGIA (2000)
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Fiscal Research Analysis of Millers Creek Incorporation
(G.S. 120-16e.1(c))

l. Sales Tax Revenue Change:

Wilkes County distributes sales tax revenues on a per capita basis. This analysis
uses 1999-00 actual sales tax distribution to show how that distribution would have
changed had Millers Creek been incorporated at that time.

Gurrent
County Mlunicipalities Population % Population Sales Tax Distribution o/o Distribution
Wilkes 6331 7 89.6% 10.600.326 89.501

Elkin 71 0.10/o 11,939 o.IYc
North Wilkesboro 3854 5.5o/o 645,864 5.50k
Ronda 367 0.5olo 61.409 o.504
Wilkesboro 3091 4.4o/o 517,887 4.4o/t

TOTAL 70700 lOOo/o 11.837,425 1000ft.
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2. Powell Bill Allocation Change

Annually state street aid or Powell Billallocations are made to incorporated
municipalities which establish their eligibility and qualify as provided by G.S. 136-41.1-.3.
The amount allocated to each municipality is based on both population and qualifying
street miles within the municipality.

Millers Creek FRD report



Fiscal Research Analysis of Millers Creek Incorporation
(G.S. 120-16e.1(c))

FY 1999-00 populations based allocations assumed a total, statewide municipal
population of 3,937,293 and available funds of $99,886,364.46. This created a per capita
distribution rate of $ 25.37.

Adding the new population of Millers Creek (6780) to the statewide totalcreates a new
popufation of 3,944,O73 and a per capita allocation of $25.33. The impact of this
change on Catawba municipalities is as follows:

The incorporation could also have a marginal impact on the distribution of funds based on mileage.
However, Fiscal Research is not aware of the number of qualifying miles in Milers Creek.
Therefore, no estimate is available on this portion of the Powell Bill allocation.

3. Utility Excise Tax:

Of the 3.22% state excise tax rate on the in-state gross receipts of gas, power and light
and telephone companies, 3.09 percentage points (or 96% of collections) are distributed
to the respective municipalities within which these services took place. ln 1998-99 the
statewide total was $161.1 million.

Because Millers Creek only incorporates new areas (areas not currently a part of another
municipalities) no revenue shift is expected. Any revenue received by Millers Greek from
this tax would be new or drawn from the NC General Fund.

ities Population Original Allocation NewAllocation Chanqe
Elkin 71 1.801 1.798 (3)

North Wilkesboro 3,854 97,776 97,622 (1 s4)
Ronda 367 9.311 9,296 (15

Wilkesboro 3,091 78.419 78,295 n24
Millers Creek 6,780 171,737 171,737
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