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The Joint Legislative Commission on Municipal Incorporations was
created in 1986 by the General Assembly to conduct an independent review and
evaluation of proposed municipal incorporations. This evaluation, to be
conducted in accordance with a statutory set of objective criteria, is designed to
allow the General Assembly to see the feasibifity of the proposed new
municipality. The Commission consists of four members of the General
Assembly, one city official, and one county official. A list of members appears as
Appendix A.

The statutory criteria require a review of community support, (a petition is
required) population, land development, nearness to other urban areas, and
ability to provide municipal services at a reasonable tax rate. A copy of the
statutes authorizing the Commission and setting up the review standards is
attached as Appendix B.

The Commission received a petition proposing the incorporation of the
Town of Duck in Dare County on November 13, 2000. A copy of the petition is
attached as Appendix C.

The commission, pursuant to G.s. 120-101, asked the Division of
Community Assistance of the Department of Commerce to evaluate the petition.
The Division conducted the evaluation and, based upon its report, the
Commission on January 17,2001 found that the requirements of G.S. 120-163
and G.S. 120-164 had been met (a copy of the report is attached as Appendix
D).

The Commission further asked the Division of Community Assistance to
evaluate the proposed Town's petition for incorporation under G.S. 120-166 (a
copy of the report is attached as Appendix E) and G.S. 120-167 through G.S.
120-170 (a copy of the report is attached as Appendix F). The Division
conducted the evaluations and determined that all statutory requirements had
been met.

On March 9, 2001, the Commission held a public hearing on the
incorporation of the Town of Duck in Duck, North Carolina. At least ten people
spoke in favor of incorporation of the Town and five spoke in opposition.

Pursuant to G.S. 120-169.1, the Commission requested that the Fiscal
Research Department provide data that shows the impac{ on other municipalities
and counties of the diversion of already levied taxes or State-shared revenues to



support services in the proposed Town of Duck (a copy of the report is attached
as Appendix G). The data provided by the Department (based upon figures from
1998-99) shows that sales tax revenues in Dare County are distributed on an ad
valorem basis. lf the proposed Town of Duck had been incorporated at that time,
it would have received $365,989 in sales tax revenues, resulting in a decrease in
revenues for Dare County and the municipalities in the county. The incorporation
of Duck would have a marginal impact on the distribution of Powell Bill funds in
the State. No shift of utility excise taxes is expected since the incorporation of
Duck would encompass areas that are not currently part of another municipality.
Although in its petition, the proposed Town makes reference to obtaining a share
of the local occupancy tax and land transfer revenue, this cannot be done without
a change in the legislation that authorizes these taxes.

The Commission finds that the proposed Town of Duck meets the
standards required by Article 20 of Ghapter 160A of the General Statutes,
and therefore the Commission recommends incorporation of the area as
the Town of Duck.
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APPENDIX B

Article 20.

J oint Legis lative C ommi s si on on Muni cipal Incorporati ons.

Part l. Organization.

$ 120-158. Creation of Commission.
(a) There is created the Joint Legislative Commission on Municipal

Incorporations, referred to in this Article as "Commission".
(b) The Commission shall consist of six members, appointed as follows:

(1) Two Senators appointed by the President Pro Tempore of the Senate;
(2) Two House members appointed by the Speaker;
(3) One city manager or elected city official, appointed by the President Pro

Tempore of the Senate from a list of tbree eligible persons nominated by
the Norttr Carolina League of Municipalities; and

(4) One county commissioner or county manager, appointed by the Speaker
from a list of three eligible persons nominated by the North Carolina
Association of County Commi ssioners.

S 120-159. Terms.
Members shall be appointed for terms ending Jure 30, 1987, and subsequenfly for

two-year tenns beginning July l, 1987, and biennially thereafter. A member eligible
when appointed may continue for the remainder of the term regardless of the member's
continued eligibility for the category. The Commission shall elect a chairman from its
membership for a one-year term.

S 120-160. Compensation.
Members of the Comnission who are members of the General Assembly shall receive

subsistence and travel allowances as provided by G.S. 120-3.1. Members who are State
officers or employees shall receive subsistence and travel allowances as provided by G.S.
138-6. All other members shall receive per dierr, subsistence, and travel allowances as
provided by G.S. 138-5.

S 120-161. Facilities and staff.
The Commission may meet in the Legislative Building or the Legislative Office

Building. Staff for the Commission shall be provided by the Legislative Services
Cornmission. The Commission may contract with the lnstitute of Government, the Local
Govenrment Comrnission, the Departnent of Environment and Natural Resources, or
other agencies as may be necessary in completing any required shrdies, within the firnds
appropriated to the Commission.

Partz. Procedure for Incorporation Review.

S 120-163. Petition.
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(a) The process of seeking the reconrmendation of the Commission is commenced
by filing with the Commission a petition signed by fifteen percent (I5%) of the registered
voters of the area proposed to be incorporated, but by not less than 25 registered voters of
that area, asking for incorporation.

(b) The petition must be verified by the county board of elections of the county
where the voter is alleged to be registered. The board of elections shall cause to be
examined the signature, shall place a check mark beside the name of each signer who is
qualified and registered to vote in that county in the area proposed to be incorporated, and
shall attach to ttre petition a certificate stating the number of voters registered in that
county in the area proposed to be incorporated, and the total number of registered voters
who have been verified. The county board of elections shall return the petition to the
person who presented it within l5 working days of receipt.

(c) The petition must include a proposed name for the city, a map of the city, a list
of proposed services to be provided by the proposed municipality, the names of three
persons to serve as interim governing board, a proposed charter, a statement of the
estimated population, assessed valuation, degree of development, population de,nsity, and
recommendations as to the form of government and manner of election. The petition must
contain a statement that the proposed municipality will have a budget ordinance with an
ad valorem tax levy of at least five cents (51) on the one hundred dollar ($100.00)
valuation upon all taxable property within its corporate limits. The petition must contain a
statement that the proposed municipality will offer four of the following services no later
than the first day of the third fiscal year following the effective date of the incorporation:
(i) police protection; (ii) fire protection; (iii) solid waste collection or disposal; (iv) water
distribution; (v) steet maintenance; (vi) steet constuction or right-of-way acquisition;
(vii) street lighting; and (viii) zoning. In order to qualifu for providing police protection,
the proposed municipality must propose either to provide police service or to have
services provided by contract with a county or another mrrnicipality that proposes that the
other government be compensated for providing supplemental protection. The proposed
municipalrty may not contain any noncontiguous areas.

(d) The petitioners must present to the Commission the verified petition from the
county board of elections.

(e) A petition must be submitted to the Coramission at least 60 days prior to
convening of the next regular session of the General Assembly in order for the
Commission to make a recommendation to that session.

S 120-164. Notification.
(a) Not later than five days before submitting the petition to the Commission, the

petitioners shall notiff:
(l) The board or boards of county commissioners of the county or counties

where the proposed municipality is located;

@ All cities within that county or counties; and
(3) All cities in any other county that are qfthin five miles of the proposed

municipality of the intent to present the petition to the Commission.
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(b) The petitioners shall also publish, one per week for two consecutive weels,
with the second publication no later than seven days before submitting the petition to the
Commission, notice in a newspaper of general circulation in the area proposed to be
incorporated of the intent to present the petition to the Commission.
S 120-165. Initial inquiry.

(a) The Commission shall, upon receipt of the petition, determine if the
requirements of G.S. 120-163 and G.S. 120-164 have been met. If it determines ttrat those
requirements have not been met, it shall return the petition to the petitioners. The
Commission shall also publish in the Nofth Carolina Register notice that it has received
the petition.

(b) If it determines that those requirements have been met, it shall conduct further
inquiry as provided by this Part.

$ 120-166. Additional criterial nearness to another municipatity.
(a) The Commission may not make a positive recommendation if the proposed

municipality is located within one mile of a municipality of 5,000 to 9,999, within three
miles of a municipality of 10,000 to 24,999, within four miles of a municipality of 25,000
to 49,999, or within five miles of a municipality of 50,000 or over, according to the most
recent decerurial federal census, or according to the most recent annual estimate of the
Office of State Budget, Planning, and Management if the municipality was incorporated
since the return of that census.

(b) Subsection (a) of this section does not apply in the case of proximity to a
specifi c municipality if,

(1) The proposed municipaliry is entirely on an island that the nearby city is
not on;

@ The proposed municipality is separated by a major river or other natural
barrier from the nearby city, such that provision of mruricipal sewices
by the nearby city to the proposed municipality is infeasible or the cost
is prohibitive, and the Commission shall adopt policies to implement
this subdivision;

(3) The municipalities within the distances described in subsection (a) of
ttris section by resolution express their approval of the incorporation; or

(4) An area of at least fifty percent (50%) of the proposed municipality has
petitioned for ennsastion to the nearby city under G.S. 150A-31 within
the previous 12 months before the incorporation petition is submitted to
the Commission but the annexation petition was not approved.

$ 120-167. Additional criteria; population.
The Commission may not make a positive recommendation unless the proposed

municipahf has a pennanent population of at least 100 and a population density (either
permanent or seasonal) of at least 250 persons per square mile.
$ 120-168. Additional criterial development

The Commission rqay not make a positive recornmendation unless forty perceirt
(40%) of the area is developed for residential, commercial, industrial, institutional, or
governmental uses, or is dedicated as open space under the provisions of a zoning
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ordinance, subdivision ordinance, conditional or special use permit, or recorded
resfictive covenants.

$ 120-169. Additional criteria; are, unincorporated.
The Commission may not make a positive recorlmendation if any of the proposed

municipality is included within the boundary of another incorporated municipality, as
defined by G.S. 153A-l(1).
$ 120-169.1. Additional criteria; level of developmen( servicesl financial impact on

other local governments.
(a) Repealed by Session Laws 1999-458, s.4.
(b) Services. - The Commission may not make a positive reconmendation unless

the area to be incorporated submits a plan for providing a reasonable level of municipal
services. This plan shall be based on the proposed services stated in the petition under
G.S. 120-163(c).

(c) The Commission in its report shall indicate the impact on other municipalities
and counties of diversion of already levied local taxes or State-shared revenues from
existing local governments to support serices in the proposed municipality.
S 120-170. Findings as to services.

The Commission may not make a positive recommendation r:nless it finds that the
proposed municipality can provide at a reasonable tax rate the services requested by the
petition, and finds that the proposed municipatity can provide at a reasonable tax rate the
qpes of services usually provided by similar municipalities. In making 6sdings under
this section, the Commission shall take into account municipal services already being
provided.

$ 120-171. Procedures if findings made.
(a) If the Commission finds that it may not make a positive recornmendation

because of the provisions of G.S. 120-166 through G.S. 120-170,it shall make a negative
recourmendation to the General Assembly. The report to the General Assembly shall list
the grounds on which a negative recommendation is made, along with specific findings.
If a negative recommendation is made, the Commission shall notiff the petitioners of the
need for a legally sufficient description of the proposed municipality if the proposal is to
be considered by the General Assembly. At the request of a majority of the members of
the interim board named in the petition, the Commission may conduct a public hearing
and forward any comments or findings made as a result of that hearing along witb the
negative recommendation.

(b) If the Comrrission determines that it will not be barred from making a positive
recornnendation by G.S. 120-166 through G.S. 120-170, it shall require that petitioners
have a legally suf,ficient description of the proposed municipality prepared at their
expense as a condition of a positive recommendation.

(c) If the Commission determines that it is not bared from making a positive
recommendation, it shall make a positive reconrmendation to the General Assembly for
incorporation.

(d) The report of the Commission on a petition shall be in a form determined by
the Commission to be useful to the General Assembly.
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$ 120-172. Referendum.
Based on inforrration received at the public hearing, the Commission may

recommend that any incorporation act passed by the General Assembly shall be
submitted to a referendum, except if the petition contained the signatures of fiffy percent
(50%) of registered voters the Commission shall not recommend a referendum.
S 120-173. Modification of petition.

With the agreement of the majority of the persons designated by the petition as an
interim governing board, the Commission may submit to the General Assembly
recommendations based on deletion of areas from the petition, as long as there are no
noncontiguous areas.

S 120-174. Deadline for recommendations.
If the petition is timely received under G.S. 120-163(e), the Commission shall make

its recommendation to the General Assembly no later than 60 days after convening of the
next regular session after submission of the petition.
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PETITION FOR THE INCORPORATION

DUCK AS A MUMCIPALITY



NORTH CAROLINA

DARE COUNTY

)
)
)
)
)

PETITION FOR THE INCORPORATION
OF

DUCK AS A MUMCIPALITY

It is proposed that Duck be incorporated as a municipality on the following terms:

l.

2.

3.

).

6.

7.

a.

b.
c.

d.
e.

4.

The proposed name shall be the Town of Duck.

A map of the proposed Town is attached as Exhibit A.

The list of proposed services to be provided by the Town is as follows:

a. Police Protection
b. Fire Protection
c. Garbage and refirse collection or disposal
d. Administrative services
e. Town wide planning and zoning

The names of the persons to serve as an interim governing body are:

Allan W. Beres
Nancy R. Caviness
Paul F. Keller
Manfred E. Schwarz
Judith L. Wessel

The proposed Charter for the Town is attached hereto as Exhibit B.

The estimated population of the Town is five hundred sixty (560) residents.

The estimated assessed property valuation for the Town is Five Hundred Eighty-
Five Million Dollars ($585,000,000).



Approximately eighty percent (80%) of the area within the Town is developed for
residential, commercial, institutional or govemmental uses or dedicated as public
right-of-way:

Land Use

Residential
Commercial
Instituti onaUGovernment
Public Rights of Way
Undeveloped

Total
Total Acreage Developed
Percent Developed

Acres

765.29
74.30

163.46
193. r 8

289.77
1,486.00

1,193.23
80%

9.

10.

The estimated seasonal population density for the Town is four hundred sixty
(460) persons per square mile.

The recommended governing body is the mayor-council form consisting of a five
(5) member Town Council. All candidates for the Town Council shall be elected
by all qualified voters on a nonpartisan basis. The Mayor shall be selected by and
from members of the Town Cor.rncil at the organizational meeting. Members of
the Town Cor:ncil are to be elected to two (2) year terms.

The proposed budget ordinance provides for an ad valorem ta,r levy of at least five
cents ($0.05) on the one hundred dollars ($100.00) valuation upon all ta:<able
property within the Town's corporate limits.

The proposed Town does not contain any non-contiguous areas.

Attached in support of this petition are the following documents:

(a) Rationale and objectives for incorporation as Exhibit C;
(b) Statement of statistics as Extribit D;
(c) Pro-forma budget for fiscal years 2001-2002 md2002-2003 as Exhibit E;
(d) Statement of services as Extribit F;
(e) Notifications to municipal and county officials as Exhibit G;
(0 Publishers' affrdavits evidencing publication of notice as Exhibit H;
(g) Verification of signatures to Petition for Mmicipal Incorporation as

Exhibit I; and
(h) Petition for Municipal Incorporation signed by registered voters as Exhibit

J.

I l.

12.

13.

2
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L. P. HoRNTHAL. JR.
J. ThED RIT.ET'

THOMAS L. WHTTE. JR.
M. H. HooDErIIs
MARK M. M^LAND
DONALD C. IT:ENNSS
ROBERT B. HOBBS, JR.
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JOHN D. LEIDT'
MICHAELP. SAMERS
LEE LEWK LETDY

L. PHILLTP HORNTHAL, III
JoHN C. WHITE

Honxrrul,, RILEy, Ellts & MAr,,c,ND, L.L.p.
ATToRNEYS AT LAw

ELIZABETH CITY. NoRTH CARoLINA 27909

February 2,200I

M^IIJNG ADDnEss:
PosrOracE 8ox220

Euz$sm Cny, NC279,!'|,42'/0

Omcls:
3lrt E. M^trf STIET

EuzArErs CrTy, NC 27t09
THrilrorc e52)3!5{B7t
TsttP^x (252) 3354X!:t

EMru.:[4@
l$Ent{E : w$.hE.m

OmcEs Arso INN^cs llE^D, NC

Mr. Gerry F. Cohen, Director
Bill Drafting Division
Suite 401, Legislative Office Building
300 N. Salisbury Street
Raleigh, NC 27603-5925

Re: Petition to Incorporate Duck as a Municipality
Amended Exhibit B - Proposed Charter

Jear Mr. Cohen:

LrrecentconversationwithJohnCorelluswehavedeterminedthatitisadvisabletoamend
Exhibit B to the Petition to Incorporate Duck as a Municipality. The amended Exhibit B reduces
the proposed town's corporate limits from 5,280 feet into the Atlantic Ocean and Currituck Sound
to 1,000 feet into those bodies of water. The northern corporate limit line is also changed from
"Currituck County - Dare County boundary line" to "Dare County boundary line" as ]ohn
Correllus informs that the Currituck and Dare boundary lines do match. Enclosed is the
amended Exhibit B.

Please contact me if I may provide you with further information supporting Duck's
Petition.

Yours sincerelv,

/A2,//-
(..f,oru,Ldl. McRee, Jr.

Enclosure
cc: Paul F. Keller (w/enclosure)
F:\USERS\IKE\Duck Proposal\cohen ltr 020201



AMENDED E)CilBIT B

CHARTER OF TI{E TOWN OF DUCK



l.l

CHARTER OF
THE TOWN OF DUCK

Chapter I

Incorporation and Corporate Powers

Incomoration and corporate powers. The inhabitants of the Town are a body corporate and

politic under the name "Town of Duck." The Town of Duck has all th" po*irr, duties,

rights, privileges, and immrurities conferred and imposed on cities by the general law of

North Carolina.

Chapter II

Corporate Boundaries

Town Boundaries. Until modifred in accordance with law, the boundaries of the Town of

Duck are as follows:

Beginning at the point of intersection of the northeast comer
of the corporate limi* of the Town of Southern Shores in Dare
County, North Carolina with the mean high water mark of the
Atlantic Ocean; thence along a line in a general easterly direction for
a distance of one thousand
(1.000) feet to a point along an eastern projection of the northern
Town of Southern Shores limit line to a point in the Atlantic Ocean;
thence, in a northwesterly direction along a line f,ve'$ousand**o
@ one thousand (1 .000) feet parallel to the mean

high water mark of the Atlantic Ocean until such line forrrs a point
of intersection with another line, such line being the projection ofthe
eurriaetr+ounbF Dare County boundary line f,*rc4rousand**o
@ one thousand (1.000) feet easterly from the
mean high water mark of the Atlantic Ocean; thence, in a westerly
direction along the projected line to the intersection ofthe €uriarctr
€ffir€r Dare County boundary line with the mean high water mark
of the Atlantic Ocean; thence, in a westerly direction along the
eun;mete+ounqr Dare County boundary line to ttre point of

2.1



3.1

3.2

intersection ofthe @are County boundary line with
the mean high water mark of the Cunituck Sound; thence, along a
line in a general westerly direction for a distance of$ethonrsand*rre
@ one thousand (1.000) feet to a point along a
western projection of the G!?ifit€t€€{rnt',- Dare County boundary
line to a point in the Cunituck Sound; thence, in a southeasterly
direction along a line one
thousand (1.000) feet parallel to the mean high water mark of the
Currituck Sound until such line forms a point of intersection with
another line, such line being the projection ofthe northern line ofthe
Town of Southern Shores corporate limits ffi
effqr(af,80) one thousand ( I . 00 0) feet westerly fr om the mean hi gh
water mark of the Currituck Sound; thence, in an easterly direction
along the projected line to the intersection of the northwest corner of
the Town of Southern Shores corporate limits with the mean high
water mark of the Cunituck Sound; thence, in an easterly direction
along the northern line of the Town of Southern Shores corporate
limits to the place of beginning.

Chapter III

Governing Body

Stuctue of Goveming Bod]' and Number of Members. The governing body of the Town

of Duck shall be the Town Council which shall have five (5) members.

Transitional Govemment. Until the Members of the Town Council are elected in 2001, in

accordance with the Town Charter and the law ofNorth Carolina, the following persons shall

serve as ttre interim governing body until the results ofthe 2001 election are certified and the

newly elected successors take office: Allan W. Beres, Nancy R. Caviness, Paul F. Keller,

Manfred E. Schwarz and Judith L. Wessel. The interim mayor and interim mayor pro

tempore shatl be elected from and by Members of the interim governing board. Vacancies

in the interim governing board shall be filled by appoinment made by the rcmaining

Members.



J.J Manner of Electing Council and Terms of Office of Council Members. The qualified voters

of the Town of Duck shall elect from the town at large five (5) Members of the Town

Council. To be eligible for election to the Town Council, an individual must reside in the

Town of Duck. Members of the Town Council shall be elected to two (2) year terms.

Vacancies in the Town Council shall be filled by appointment made by the remaining

Members. 
:.

Election of Mayor. Term of Offrce and Duties. The Mayor shall be elected from among the

Members of the Town Council at the Town Council's organizational meeting for a term of

fwo (2) years. The Mayor shall attend and preside over meetings of the Town Council, shall

advise the Town Council from time to time as to matters involving the Town of Duck, and

shall have the right to vote as a Town Council Member on all matters before the Town

Council, but shall have no right to break a tie vote in which the Mayor has participated.

Election of Mayor Pro Temoore: Term of Office and Duties. The Mayor Pro Tempore shall

be elected from among the Members of the Town Council at the Town Council's

organizational meeting for a term ofnvo (2) years. The Mayor Pro Tempore shall act inthe

absence or disability of the Mayor. If the Mayor and Mayor Pro Tempore are both absent

from ameeting ofthe Town Council, the Members ofTown Council presentmay elect from

its Members a temporary chairman to preside in such absence. The Mayor Pro Tempore

shall have the right to vote on all matters and shall be considered a Member ofTown Corurcil

for all purposes.

Compensation of Ma)'or and Town Council. The Mayor and Members of Town Council

shall be reimbursed for ordinary and necessary expenses. The Mayor and Members ofTown

3.4

3.5

3.6



4.1

Council may receive salary' and honoraria only upon majority vote of the qualified voters of

the Town of Duck who vote in a special referendum with respect thereto.

Chapter IV

Elections

Conduct of Town Elections. Members ofthe Town Council shall be nominated and elected

on a nonpartisan basis using the plurality method as provided in Section 163-292 of the

General Statutes of North Carolina.

Date of Election. Elections shall be conducted in accordance with Chapter 163 of the

General Statutes ofNorth Carolina with the first election of Members of the Town Council

onNovember 6,2001.

Special Elections and Referenda. Special elections and referenda may be held only as

provided by the law of the State ofNorth Carolina local acts of the North Carolina General

Assembly or as provided for in this Charter.

Article V

Organization and Administration

Form of Government. The Town of Duck will operate under the Council-Manager plan as

provided in Chapter 1604,, Article 7,Pzrt 2 of the General Statutes of North Carolina and

any other Charter provision not in conflict therewith.

Town Manaeer: Aopointnent: Power and Duties. The Town Council may appoint a Town

Manager who shall be responsible for all operating deparhents of the Town of Duck

governrnent except as the Town Council otherwise directs. The Town Manager shall have

all the powers and duties conferred by the law ofNorth Carolin4 except as expressly limited

4.2

4.3

5.1

5.2



5.3

the provisions of this Charter, and additional powers and duties conferred by the Town

Council.

Town Manaser's Authoritv Over Personnel: Role of Elected Officials. As chief

administrative officer, the Town Manager shall have the power to appoint, suspend, and

remove all officers, department heads, and employees in the administrative service of the

Town of Duck, with the exception of the Town Attorney, Town Clerk, and any otll.er official

whose appointment or removal is vested in the Town Council by this Charter or by law of

the State ofNorth Carolina. Neither the Town Council nor any of its members shall take part

in the appointment or removal of officers or employees in the administrative service of the

Town of Duck, except as provided by this Charter. Except forthe purpose of inquiry, or for

consultation with the Town Attomey, the Town Council and its Members shall deal with the

administrative serice employees solely through the Town Manager or Acting Town

Manager, and neither the Town Council nor any or its Members shall give any specific

orders to any subordinates of the Town Manager or Acting Town Manager, either publicly

or privately.

Town Attorney. The Town Council shall appoint a Town Attomey licensed to practice law

in the State of North Carolina. It shall be the duty of the Town Attorney to represent the

Town of Duck, advise Town of Duck officials and perforrr other duties required by law or

as the Town Council may direct.

Town Clerk. The Town Council shall appoint a Town Clerk to keep a journal of the

proceedings oftheTownCouncil,to maintainofficial records and documents,to givenotice

of meetings and to perform such other duties as required by law or as the Town Council may

5.4

).)



5.6

5.7

6.1

direct.

Other Administrative Officers and Employees. The Town Council may authorize other

offices and positions, appoint persons to fill such offices and positions, or authorize such

offices and positions to be filled by appointment by the Town Manager, and may organize

the Town of Duck government as deemed appropriate, subject to the requirement of the law

of the State of North Carolina. 
j.

Consolidation of Functions. Where the positions are not incompatible, the Town Council

may combine in one person the powers and duties of mro or more officers created or

authorized by this charter.

Chapter VI

Taxes and Budget Ordinance

Powers of the Town Council. The Town Council may lely those taxes and fees authorized

by law. An affirmative vote equal to a majority of all the Members of Town Council shall

be required to change the ad valorem tan rate from that rate established during the prior fiscal

year.

Commencement of Tax Collection. From and after July l, 2001, the citizens and property

in the Town of Duck shall be subject to municipal ta:<es levied for the fiscal year beginning

July I , 2001 and for that purpose, the Town of Duck shall obtain from Dare County a record

of property in the area herein incorporated which was listed for ta:res as of January I , 200 I .

Budget. The Town ofDuck may adopt a budget ordinance for fiscal year 2001-2002 without

following the timetable in the Local Government Budget and Fiscal Control Act" but sball

follow the sequence of actions in the spirit ofthe Act insofar as is practical. The fiscal year

6.2
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2001-2002 ad valorem taxes may be paid at par or face amount within 90 days of adoption

of the budget ordinance, and thereafter in accordance with the schedule set forth in Section

105-360 of the General Statutes of North Carolina as if the taxes had been due and payable

on September 1,2001.

Article VII

Ordinances ;
Ordinances. Except as otherwise provided in this Charter, the Town of Duck is authorized

to adopt such ordinances as the Town Council deems necessary for the governance of the

Town ofDuck in accordance with the provisions of Chapter 160,4', Article 8 ofthe General

Statutes of North Carolina.

Article VIII

Miscellaneous

Conflicts of Interest. No person or immediate family member of such person who is

employed by or is an official of the Town of Duck shall do business with the Town ofDuck

unless the Town Council specifically approves such activity. All appointed officials ofthe

Town of Duck must inform the Town Council of any conflict of interest with the failure to

so inform constituting grounds for immediate dismissal for cause. No official ofthe Town

of Duck may accept any gratuity from any business, person or other official when such

gratuity is related to his official duties.

Enlarsement of Town Council. The qualified voters of the Town of Duck may seek to

enlarge the number ofMembers to the Town Council by submitting a petition to that effect

signed by twenty percent QDyr) of the qualified voters of the Town of Duck. Upon the

8.1
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passage of a resolution or the receipt of a valid petition, the Town Council shall immediately

implement proceedings as provided by Chapter 1604', Article 5, Part 4 of the General

Statutes of North Carolina to determine by referendum whether the number of Members to

the Town Council should be increased. If the majority of qualified voters voting in such

referendum vote in the affirmative, a special election shall be held at the earliest possible

date to elect the number of additional Members to the Town Council required to qnlarge the

Town Council membership to that set forth in the referendum.

Amendments to Charter. The Town Council may propose and enact arnendments to the

Charter in accordance with Chapter 160,4., Article 5, Part 4 of the General Statutes ofNorth

Carolina. No amendment to the Chaner shall become effective until public notice shall be

given and public hearing held to receive comments on the Charter amendment.

Notwithstanding the provisions of Section 1604-103 of the General Statues of North

Carolina" upon receipt of a referendum petition bearing the signatures and residence

addresses of a number of qualified voters of the Town of Duck equal to twenty percent

(20%) ofthe wholenumberofvotersregisteredto vote in Town ofDuck elections, the Town

Council shall submit an ordinance adopted under Section l604'-102 of the General Statues

of North Carolina to a vote of the people.

Provision of Services and Administration of Functions. The Town Council may enter into

agreements with other governmental bodies and private enterprises for the provision of

services and the administration of corporate functions in order to provide such services and

administer such firnctions in the most efficient and cost effective manner.

8.4
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Article IX

Special Provisions

Ad valorem Taxes. The Town Council shallnot increase the ad valorem ta:( rate more than

ten cents ($. t O; per one hundred dollars ($ 100.00) of valuation above the ad valorem tax rate

established on the date of incorporation of the Town of Duck without the vote or consent of

a majority of the qualified voters of the Town of Duck. 
:.

Fire Protection. The Town of Duck shall connact with the Duck Volunteer Fire Department,

Inc. to provide fire protection for the Town of Duck. The contract terms and amount paid

by the Town of Duck to Duck Volunteer Fire Department, Inc. shall be mutually agreed upon

and annually renewed by the Board of Directors for the Duck Volunteer Fire Department,

Inc. and the Town Council.

9.2

9
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RATIONALE AND OBJECTIVES

For decades Duck was a small fishing community located between Caffey's Inlet and
Martin's Point. Its name originated with the establishment of the Duck Post Offrce on June 29,
1909. This post offrce was eventually abandoned and the services provided by the Kitty Hawk
Post Offrce.

As the Outer Banks developed south of the Wright Memorial Bridge, Duck remained a
quiet village. However, in the past two decades, the community was "discovered" and its
development moved forward quite rapidly.

Today Duck is a family-oriented residential community that is approximately 70 per cent
developed. The village area along Duck Road in the center of the community is home to many
small business establishments, almost all of which are owned by local Dare County residents.
These unique stores and restaurants have become a favorite destination for tourists as well as for
other Dare County residents.

In the past few years the need for an incorporated governing body has become apparent.
This step will assure that the town maintains its character, which is so appealing to visitors, while
at the same time assuring that full-time and part-time residents can fully enjoy the amenities of
the Outer Banks, in a small community which provides.gracious living conditions.

The movement toward incorporation grew out of a survey conducted by the Duck Civic
Association (DCA) early in 2000. Survey material and a ballot were sent to every property
owner within the boundaries of the Duck Beautification District - approximately 2400 in all.
After reviewing the material, the recipients were asked to vote in one of six categories: (l)
strongly favor, (2) favor, (3) strongly opposed, (4) oppose, (5) neutral, and (6) undecided. A
total of 1051 returns were received. The breakdown of the voting showed tlntTTo/o were in favor
or strongly in favor, 22Yowere opposed or strongly opposed, and60/o were neutal or undecided.

Some factors entering into the decision to seek General Assembly approval for
incorporation of the Toum of Duck include the following:

o It is the commrmity's desire to preserve its identity and have some control over its
destiny.

o An official identity and local control are likely to assist in maintaining Duck's
properly values.

. Because Duck is a unique community, with a nationwide reputation as a great

place to visit" joining with any of the surrounding mtrnicipalities is impractical.
o The commrmity's population includes many professionally experienced

individuals with significant leadership talents. This reservoir of capabilities will
be mostbeneficial inthe original establishment of the Town of Duck and its
subsequent growth activities.

. The aforementioned suwey indicates a large majority of residents and property
owners solidly in favor of making this community a legally incorporated town.



TOWN OF DUCK
STATEMENT OF STATISTICS

October 12,2000

Total Acreage:

Population:
Permanent:

Seasonal Average:
Seasonal Peak:

Population Density:

Total Number of Dwellings (approximately)

Assessed Valuation:

1,496

560
4,752

10,325

460 seasonal residents
per square mile

1,800

$585,000,000

Information based on data provided by the Dare County Planning Department
and GIS data provided by Dare County
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Pro-Forma Budget

Following is a pro-forma budget for the proposed Town of Duck for the fiscal years

2001 12002 and 2002/2003 .

Please note that the proposed revenues are based on an assumed property tax rate of $0.19
per $100 assessed valuation. Dare County currently levies a property tar of $0.49 for all
Dare property owners and in addition levies a $0.19 property tax on all Duck property
owners for fue protection, sanitation, ocean rescue, and sidewalk/trail maintenance. We will
request legislation to consider this $0. l9 ta:r levy as the town levy for purposes of obtaining
onr share ofthe occupancy tax, local sales la:i and land transfer tax in fiscalyeat 2001-02 and
beyond.

Duck Budget

Fiscal Year

REVENUES
Property Ta:r
Motor Vehicle Tax
Local Option Sales Tax
Occupancy Tar
Utility Franchise Tax
Land Transfer Tax
Other Revenues (l)
TOTAL REVENUE

E)(PENSES
Administration
Police
Sanitation
Fire
Ocean Rescue
ZoningAnspections
Streets
Grormds & Beautification
Contingency Reserves
TOTAL E)(PENSES

Tax Rate: $0.19/$100

2001-02

1,094,965
10,278

372,732
368,512

79,000
151,185
160.000

2,236,672

2002-03

1,116,864
10,494

380,196
375,892
80,590

154,209
163.200

2,291,405

(l) Includes building pennits, Powell Bill revenue, ABC revenue, beer and wine tax, sales ta:< refim4
plan review fees, and any required municipal or anticipated revenue.

450,000
-0-

703,000
235,000
I18,000
150,000
50,000
59,000

471,672
2,236,672

400,000
540,000
717,060
239,700
120,360
153,000
50,000
60,180

I,105
2,281,405



Detail of Expenses for Administration and Zoningllnspections

fiscal Year

Administration Expenses
Salaries (Managerial, Clerk, Financial)
Benefits (1/3 Salary)
Office Space

Printing, Travel, Legal, Audit
Office Equipment
Telephone & Postage
Office Supplies
Insurance & Bonds
Misc./Contingency

Total Administration

Zoninellnspections
Salaries (@S42,000)
Benefits (l/3 of salary)
Training, printing, supplies
Travel
Telephone
Consultant Services
Office Equipment
Misc./Contingency

Total Zoningllnspections

F:\USERSVKE\Duck Proposal\LBUDGET
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2001-02

180,000

60,000
30,000
40,000
75,000

8,000
15,000

12,000
30,000

450,000

84,000
28,000
12,000
4,000
2,000

10,000
5,000
5,000

150,000

2002-03

180,000

60,000
30,000
30,000
15,000
9,000

5,000
12,000
60,000

400,000

84,000
28,000
12,000
4,000
2,000

10,000
5,000
8,000

153,000



TOWN OF DUCK
STATEMENT OF SERVICES

As provided by Section 120-163 of the General Statutes of Norttr Carolin4 the proposed
Town of Duck must offer at least four of the following services no later than the first day of tn.
third fiscal year following the effective date of the incorporation: (l) police protection; e) fire
protection; (3) solid waste collection or disposal; (4) water distribution; (5) sfieet maintenance;
(6) street construction or right-of-way acquisition; (7) steet lighting; and (8) zoning. The
following section describes the proposed Town of Duck's plan for the provision of services. In
addition to the above selices, the Town of Duck will also provide two special services that are
related to the community's status as an oceanfront vacation destination: (1) ocean rescue and (2)
maintenance of a multi-purpose tail.

Police protection: Initially, the Town of Duck will ask Dare Corurty to offer the level of
service currently provided by the Dare County Sheriffs Department. Once the town is
established, and as the receip of revenues permit, the level of police service will be increased.
This will be done by (1) contracting with Dare County, (2) contracting with a nearby town, or (3)
developing a town police force. Initidly, the increased police activity will be directed toward
increasing taf,Frc safety in the town and along the bike path, as well as taking steps to relieve
traffic bottlenecks along North Carolina Highway 12, especially during the tourist season.

Fire protection: As stated in the Town Charter, "The Town of Duck shall contract with
the Duck Volunteer Fire Deparrnent, Inc. to provide fire protection for the Town of Duck. The
terms and contract amount shall be annually renewable and mutually agreed upon between ttre
Board of Directors of the Duck Volunteer Fire Deparhnen! Inc. and the Town Cotrncil.', The
Duck Volunteer Fire Departnent currently enjoys an excellent reputation in the community, both
for its level of service and by acting as a ce,ntral part of community life through its fund-raising
activities and volunteer opportunities. Currently this service is provided through a four-cent ad
valorem tax.

Ambulance and other emergency services are provided by Dare County as part ofthe 49-
cent tatr paid by all county residents. This service will continue unchanged after incorporation.

Solid waste collection and disposal: At least initidly, the Town of Duck will contract
with Dare County to offer the level of solid waste collection service currently provided by the
county. At present the county provides twice-weekly automated curbside pick up of roll-out
containers. Recycling is now offered at the Duck Recycling Center. Solid waste collection and
disposal is currently provided through a l2-cent g4[ valorem talr.

Water distribution: Water disaibution will continue to be offered through participation
in the Dare County water system.



Street maintenance: Almost all of the streets in the proposed Town of Duck are

privately owned by individual neighborhood associations, which are responsible for their
maintenance. The main road through the community is North Carolina Highway 12, which is
maintained by the State of North Carolina. A limited number of streets in individual residential
developments are state maintained. If state maintained streets are turned over to the Town of
Duck following incorporation, the town will take appropriate steps to finance and provide for
their continued maintenance.

Street construction or right-of-way acquisition: No new streets are anticipated for the
town. There are a few small parcels of land still to be developed, but any new steets would be

the responsibility of the developer and the neighborhood association.

Street lighting: The Duck community does not prefer lighting on any of its side streets,
nor does it desire special lighting onNorth Carolina Highway 12. Being primarily a be&oom
community, the populace enjoys seeing the stars at night and walking the beach without the
intrusion of artificial light.

Zoning: As provided in Section 160A-360(f) of the General Statutes ofNorth Carolina
the Dare County planning and zoning regulations will remain in effect for a period of 60 days or
until the Town of Duck adopts its own planning and zoning regulations, whichever is sooner. It
is the full intent of the town to install and implement its own planning and zoning regulations
within 60 days of incorporation.

Ocean Rescue: This service for the Duck community is currently provided by Dare
County through a private contractor. It is expected that this arrangement will be continued until
at least December 31, 2001. The service is currently provided tbrough a two-cent g4! valorem
ta)(.

Maintenance of multi-purpose traik Trail maintenance is currently managed by the
Trail Committee of the Duck Civic Association, through an agreement with Dare County. The
Trail Committee employs the services of a private contractor to carry out this work. The effort is
financed by a one-cent gd valorem tarc, which is collected by the county and passed along to the
Trail Comnittee. This, or a similar arangement will continue after incorporation.

Administrative services: During the earliest phases of incorporatio& many of the
administrative services will be provided through volunteer staffing. The first hires are expected
to be atown manager, town clerh planner/zoning person and abuilding inspector. The town
office is expected to be located in rented space in the "village" or business area of the town.
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NOTIFICATION TO CITY AND COT]NTY OFFICIALS



DUCK CIYIC ASSOCIATION
P. O. Box 8002

Ducko NC 27949

October l l, 2000

The Honorable Stan White, Chair
Dare County Commissioners
P. O. Box 1000

lvlanteo,NC 27954

Dear Chairrran White:

This letter is written to inform Dare County that a petition will be presented to the

Joint Legislative Commission on Municipal Incorporation for the incorporation of the

Town of Duckby the 2001North Carolina General Assembly.

The Duck commtrnity is excited about the prospect of becoming a self-governing

town and looks forward to working with Dare County Commissioners and officials for

ogr mutual benefit and for the maintenance and enhancement of Dare Couoty attractions.

Sincerely,

LI{J*'/JE t4/,!/*'' Gene Schwarz P Paul Keller
Chairman
Incorporation Comrnittee

President
Duck Civic Association



DUCK CIWC ASSOCIATION
P. O. Box 8002

Duck, NC 27949

October 11. 2000

The Honorable Paul Sutherland
lvlayor, Southern Shores
6 Skyline Drive
Southern Shores, NC 27949

Dear N{ayor Sutherland:

This letter is written to inform the Town of Southern Shores that a petition will be
presented to the Joint Legislative Commission on Mun:icipal Incorporation-for the
incorporation of the Town of Duck by the 2001 Session olthe North Carolina General
Assembly.

The Duck community is excited about the prospect of becoming a self-governing
town and looks forward to working together with Sou;them Shores for the *.tt rA benefit
of both towns and for the maintenance and enhancement of Dare Couty aftactions.

,{a'&&/u
Paul Keller
President
Duck Civic Association

Sincerely,M
Chairman
Incorporation Comnittee



DUCK CIWC ASSOCIA,TION
P. O. Eox 8002

Dmck, NC 27949

October 11, 2000

The Honorable Clifton Perrv
lv{ayor, Kitty l{awk
P. O. Box 549
KittyHawk,NC 27949

Dear }vlayor Perry:

This letter is written to inform the Town of Kitty l{awk that a petition will be
presented to the Joint Legislative Commission on Municipal Incorporation for tle
incorporation of the Town of Duck by the 2001 Session of the North Carolina General
Assembly.

The Duck community is excited about the prospect of becoming a self-governing
town and looks forward to working together with Kitty Hawk for the mutual benefit of
both towns and forthe maintenance and snhancs6gaf ofDare County atEactions.

Sincerely,

'fu./"I"!^
Incorporation Committee

Paul Keller
President
Duck Civic Association



D{'CK CIWC ASSOCIATION
P. O. Box 8002

Ducli, NC 27949

October 11,2000

The Honorable William R. Morris. Jr.
Mayor Pro Tempore
Kill Devil Hills
P. O. Box 1719
Kill Devil Hills, NC 27948

Dear Mayor Pro Tempore Morris:

This letter is wriuen to inform the Town of Kill Devil Hills that a petition will be
presented to the Joint Legislative Commission on Municipal Incorporation for the
incorporation of the Town of Duck by the 2001 Session of the North Carolina General
Assembly.

The Duck community is excited about the prospect of becoming a self-governing
town and looks forward to working together with Kill Devil Hills for the mutual benefit
of bothtowns and forthe maintenance and enhancement ofDare Countv attactions.

,(a"-( fr!4,-
Paul Keller
President
Duck Civic Association

Sincerely,

/./M-' 
Gene Schwan /
Chairman
Incorporation Committee



DUCK CI\[C ASSOCIATION
P. O. Box 8002
Iluck, NC 27949

October 11, 2000

The Honorable Renee Cahoon
lvlayor, Nags Head
P. O. Box 99
NagsHea4NC 27959

Dearlvlayor Cahoon:

This letter is written to inforrr the Town of Nags Head that a petition will be

presented to the Joint Legislative Commission on Municipal Incorporation for the
incorporation of the Town of Duck by the 2001 Session of the North Carolina General

Assembly.

The Duck community is excited about the prospect of becoming a self-governing

town and looks forward to working together with Nags Head for the mutr:al benefit of
both towns and for the maintenance and enhancernent of Dare County attractions.

Sincerely,

///r^fu /"-&fr!!-/ GeneSchwan (/ Paul Keller
Chairman President
IncorporationCommittee DuckCivicAssociation



DUCK CTWC ASSOCIATION
P. O. tsox 8002

Duck, NC 27949

October 11,2000

The Honorable Lee Tugwell
IvIayor, Manteo
P. O. Box246
Manteo, NC 27954

Dear N{ayor Tugwell:

This letter is written to inform the Town of ldanteo that a petition will be
presented to the Joint Legislative Commission on Municipal Incorporation for the
incorporation of the Town of Duck by the 2001 Session olthe Norttr Carolina General
Assembly.

The Duck 
"smmrrnity 

is excited about the prospect of becoming a self-governing
town and looks forward to working together with Manieo for the mutoA benefil of both
towns and for the maintenance and enhancement of Dare county attractions.

2
Ta,*Q- /e!/-
Paul Keller
President
Duck Civic Association

Sincerely,

/.1
/ .4t

./'1,-?7t.a '.L,Z-,/-'<%
Gene Schwarz 6/
Chairman
Incorporation Committee



DUCK CIWC ASSOCIATION
P. O. Box 8002

Ducko NC 27949

October 11, 2000

The Honorable S. Paul O'Neal
Chairman
Currituck County Commissioners
893 Waterlily Road
Coidoclq NC 27923

Dear Chairman O'Neal:

This letter is written to inform Currituck County that a petition will be presented
to the Joint Legislative Commission on Municipal Incorporation for the incorporation of
the Town of Duck (in Dare County) by the 2001 Session of the North Carolina General
Assembly.

The northerrunost boundary of the Town of Duck will directly abut the southern
boundary of the Currituck County Outer Banls. This bormdary is currently a part of
rmincorporated Dare County.

The Duck communiry is excited about the prospect of becoming a self-governing
town and loots forward to working together with Currituck County for &e mutual benefit
ofboth parties.

,,
fa"U-/4A--
Paul Keller
President
Duck Civic Association

Sincerely,h- 
Gene Schwan Q
Chairman
Incorporation Committee



DUCK CIWC ASSOCIATION
P. O. Box 8002

Duck, NC 27949

October 11, 2000

The Honorable S. Paul O'Neal
Chairman
Currihrck County Comm i ssioners
893 Waterlily Road
Coinjoc( NC 27923

Dear Cbairrran O'Neal:

This letter is written to inform Currituck County that a petition will be presented
to the Joint Legislative Commission on Municipal Incorporation for the incorporation of
the Town of Duck (inDare County) by the 2001 Session of the North Carolina General
Assembly.

The northernmost boundary ofthe Town ofDuck will directly abutthe sogthern
boundary of the Currinrck County Outer Banls. This boundary is currently a part of
unincorporated Dare County.

The Duck commrmity is excited about the prospect of becoming a self-govenring
town and looks forward to working together with Currituck Cormty for the .un A benefit
of both parties.

n
fa",z/"a'
Paul Keller
President
Duck Civic Association

Sincerely,/h' Gene schwatzT
Chairman
Incorporation Committee



r 
'RE COUNTY

BOARD OF ELECTIONS
MANTEq NORTH CAROLTNA 27954

P.O. BOX IOOO
PHONE €t9) 473-flol

EXT.3t9

CERTIFICATION OF
THE DARE COI.JNTY BOARD OF EI,ECTIONS

VERIFYING SIGNATURES TO TI{E PblIl]ON FOR
THE INCORPOI{ATION OF'DUCK AS A MUNICIPALITY

I

I, Melva B. Garrison ,, , of the Dare

county Board of Elections, certi& that the petition herein contains 25 pages, with 21 4 signatwes to

request the incorporation of Duck as a mtrnicipality. The Board of Elections hereby certifies that

209 signatures belong to registered votcrs in thc Duck precinct of Dare county.

lnvalid signah'es are denoted by marking with a r€d ,,x,,.

This the _.1-5 t_Hay of Novcmber, 2000.

LA,ND OF BEGINNINGS

PBINTED ON FEO/CI€D FAPER

Bvl



AFFIDAVITS OF PI]BLICATION



NORTII CAROLINA

DARE COI'NIY.

AFFIDAVIT OF PUBLTCAIilON

Before the undersigned, a Notary Public of said Courtty
and Statc, duly commissioned, qudified, and authorized
by law to administer oaths, personally appeared

i::.*.1. . l1:. . .9.ire.?.91r r. . .!.T: i:.e.Tg r . . . . . . . .

......., whobeing
fust duly sworn, depces and saln: that he (she) is of The
Times Printing Co., Inc., engaged in the publication of a
ne{spaper known as IIIE COASILAI\ID TIMES, pub
lisbe4 issue4 and entered as second class mail in theTorn
of Manteo, in said County and State; tlat he is authorized to
make tbis affidavit and sworn statement; that the notice or
other legal advertisement, a true copy of wttidt is attached
here!0, was published in TI{E COASaLAND TIMES on the
follorhg dates:

October t7 and 24, 2000

;;j il;;6;;il ;;;il i;';i"[ ;id ;;til: ;;*,
docunent, or legal advertisenent was published was, at
the time of eadr and evety sudt publication, a nswspaper
meeting all of the requirenents and gualifications of Sec-

tions l-596 and r-59 of the Generd Stahrtes of North Caro
lina and was a qualified neurpaper within the meanirg of
Section l-!9 of the General Stsbtes of North Carolina.



CLIPPING OF LEGAL
ADVEKrISEMENT
ATTACHED HERE

STATE of NOKIII CAROLINA
COLINTY of DARE

AFFIDAVTT OF PI.'BLICA^TION

Before the undersigne4 a Notary Public of said county

and state, duly commissioned, Eralified and authorized

T""ffi ff'fi 
*Kdffi 

s4*#r*u"*'
who, being first duly sworn, deposes and says:

that he (she) is publisher or General lvlanager of

The Outn Banlcs SentircI, a newsPaPer publishe4 issue4

and mtered as periodical dass mail in the Gty of Nagp

Head in said County and Sate; that he (she) is author'

ized to make this affidavit and sworn statemen$ that the

notice or other legal advertisement, a bue copy of which

is attadred here to, was published in Tlu Outt Banhs

Sntinel on the followine dates:
?,rfoFee'p + &L, &paa

and that the said newsPaPer in which sudr notice, PaPer,

document, or legal advertisement was publishe4 was at

the tisre of eadr and every sudr publication, a newsPaPer

meeting all of the reqpirements of Section 1-597 of the

General Statues of North Carolina and was a qualified

newspaper within the meaning of Section 1-597 of the

General Statues of North Carolina.

*o a? day of OO

Sworn to and subscribedbefore

) day o{

Nofsry Public)

My comrrission oeires'f'nfutA 
1 A o oS



APPENDIX D

. Assessment of Petition
by

Town of Duck
for

Incorporation

Relative to NC G.S. 120-163 and NC G.S. 120-164

North Carolina Department of Commerce
Division of Community Assistance



Division of Cornmunity Assistance staffhas reviewed the petition for
incorporation from the Town of Duck as it relates to NC G.S. 120-163 and NC G.S. 120-
164. These sections of the General Statutes refer to the petition and notification
requirements.

G.S. 120-163 (a) requires that a petition be signed by 15% of the registered voters
(but by not less than 25 voters) of the area asking for incorporation. The proposed Town
of Duck has submitted a petition with the required signatures.

G.S. 120-163 @) requires tfrat "[t]he petition must be verified by the county board
of elections of the county where the voter is alleged to be registered. The board of
elections shall cause to be exarnined the signature, shall place a check mark beside the
name of each signer who is qualified and registered to vote in that county in the area
proposed to be incorporated, and shall attach to the petition a certificate stating the
number of voters registered in that county in the area proposed to be incorporated, and
the total number of registered voters who have been verified. The county board of
elections shall refirn the petition to the person who presented it within 15 working days
of receipt." G.S. 120-163 (d) requires that the petitioners must present to the
Commission the verified petition from the county board of elections. The Duck petition
has been certified by the Dare Corurty Board of Elections.

G.S. 120-163 (c) requires that the petition must include a number of items. These
are:

A proposed name for the city. The petition of the Town of Duck does include a
proposed name.
A map of the city. The petition of the Town of Duck does include amap.
A list of proposed services to be provided by the proposed municipality. The
petition of the Town of Duck does include a list ofproposed services.

The names of three persons to serve as interim governing board. The petition of
the Town of Duck includes the names of tbree persons to serve as an interim
council.
A proposed charter. The petition of the Town of Duck does include a proposed
charter.
A statement of the estimated population. The petition of the Town of Duck does
include a statement of the estimated population.
Assessed valuation. The petition of the Town of Duck does include aoestimate
ofassessed valuation.
Degree of development The petition ofthe Town of Duck does include degree of
development.
Population density. The petition of the Toum of Duck does include population
density.
Recommendations as to form of gove,mment and mannetr of election. The petition
of the Tonm of Duck does include recomme,ndatioui as to form of government

and mannetr of election

o

o



According to G.S. 120-l63,the proposed mtrnicipality may not contain any non-
contiguous areas. According to an examination of the map presented with the
petition, the proposed Town of Duck does not contain any non-contiguous areas.

According to G.S. 120-l64,not later than five days before submitting the petition
to the Commission, the petitioners shall notiff:

(1) The board or boards of county commissioners of the county or counties
where the proposed municipality is located.

Q) All cities within that county or counties
(3) All cities in any other county that are within five miles of the proposed

municipality of the intent to present the petition to the Commission.

An example notification letter, and copies of return receipts for Dare County, Kill
Devil Hills, Kitty Hawk, Nags Head, Manteo, and Southern Shores were included
in the petition. Therefore, all required notification letters have been sent.

According to G.S. 120-164, '[t]he petitioners shall also publistr, one per week for
two consecutive weeks, with the second publication no later than seven days
before submitting the petition to the Commission, notice in a newspaper of
general circulation in the area proposed to be incorporated of the intent to present
the petition to the Commission."

copies of notice published in The coastland Times for Tuesday, october 17,
2000 and Tuesday, October 24,2000 were included. Also, copies of notice
published in The Outer Banks Sentinel for Thursday, October 19,2000 and
Thursday, October 26 were included.
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Division of Community Assistance staffhas reviewed the petition for
incorporation from Duck as it relates to NC G.S. 120-166. That section of the General
Statute refers to the nearness of the proposed new'Town of Duck' to other
municipalities. Part (a) of that section sets criteria based on the nearness of the proposed
new town to existing municipalities and their respective populations. Note that the
General Statute requires that the population values be in accordance with the most recent
decennial federal census, or according to the most recent annual estimate of the Office of
State Budget and Management if the municipality was incorporated since the retum of
that census. These relationships are presented in the following table.

Critical
Distance

I mile
3 miles
4 miles
5 miles

Population of Neighboring
Municipality
5,000 to9,999

10,000 to24,999
25,000 to 49,999
50.000 and over

The Town of Southern Shores (population 1,447) is within one mile (l) of the
proposed boundaries for Duclg but does not exceed the neighboring municipal population
threshold. There are no additional municipalities with three (3) miles of the proposed
Town of Duck. The Town of Kitty Hawk (population 1,937) is within four (4) miles of
the proposed boundaries of Duck, but does not exceed the neighboring municipal
population threshold. There are no additional municipalities within five (5) miles ofthe
proposed Town of Duck.

The proposed new Town of Duck is not entirely on an island so Subsection (bXl)
does not apply. Duck is not separated by a major river or other natural feature from the
Town of Southern Shores so Subsection (bX2) does not apply. Finally, the petition
indicated no evidence that Subsection (bX4) applies (a petition for annexation to nearby
city that was not approved).

Please note that a boundary description was included in the petition, however the
proposed Town of Duck may need to amend the corporate limits to comply with the
development criteria inNC G.S. 120-168.

The Commission is not precluded from naking a positive recommendation
on the petition for incorporation relative to the proposed Town of Duck, in
accordance with NC G.S. 120-166.(a).



Information sources: The foregoing assessment was based on information contained in the
petition, GIS data provided by the Dare County GIS Departmen! and the most recently
updated DOT GIS data that was provided byNC CGLA. A buffer analysis (an ArcView
GIS utility) was performed on the proposed boundary that was presented on the map
attached to the petition. The 1990 Census population values were retieved from the NC
office of State Planning web site (www.ospl.state.nc.us/demoe/muntotgg.html).

Note: I

S 120-166. Additional criteria; nearness to another municipality.
(a) The Commission may not make a positive recommendation if the proposed municipality is located
within one mile of a municipality of 5,000 to 9,999, within three miles of a municipality of 10,000 to

- :- -- 
--24,999, 

within four-miles of amunicipalityof 25p00 ts 49999; or withinfive-rniles of a municipality
of 50,000 or over, according to the most recent decennial federal census, or according to the moit
recent annual estimate of the Oftice of State Budget and Management if the municipality was
incorporated since the return ofthat census.
(b) Subsection (a) of this section does not apply in the case of proximity to a specific municipality if:

(l) The proposed municipality is entirely on an island that the nearby city is not on;
(2) The proposed municipality is separated by a major river or other natural barrier from the

nearby city, such that provision of municipal services by the nearby clty to the proposed
municipality is infeasible or the cost is prohibitive, and the Commission strall adopt policies to
imple,ment this subdivision;

(3) The nearby municipality by resolution expresses its approval ofthe incorporation; or
(4) An area of at least fifty percent (5070) of the proposed muicipal$ has petitioned for

annexation to the nearby city under G.S. 160A-31 within the previous 12 months before the
incorporation petition is submitted to the Commission but the annexation petition rvas not
approved.(I985 @eg. Sess., 1986), c. 1003, s. l; 1989 (Reg. Sess., 1990), c. 1024, s.25.)
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Division of Community Assistance (DCA) staffhas reviewed the petition for
incorporating the Town of Duck relative to NC G.S. 120-167 thnough G.S. 120-170. The
following discussion addresses each of these sections ofthe General Statutes.

NC G.S. 120-167 Additional criteria; population.

NC G.S. 120-167 refers to population and requires that the permanent population
must be at least 100 and a population density of at least 250 persons per squaxe mile. The
petition indicates an estimated pennanent population of 560. This seerns to be a
reasonable estimate whe,n comparing this figure to the 377 regifieret voters in the area.

The petition indicates a population density of 460 persons per square mile. The Division
of Community Assistance performed a land use survey ofthe subject area" identifying
1,981 dwelling units in the zubject area. The 1990 US Cenzus Bureau data indicates an
averqge of 2.4lpersons per household for Dare County and an occupancy rate of 43.34
percent. This nrggests that 2,069 persons are likely to reside in those 1,981 dwellings
with a population density of 452 persons per squaxe mile. This estimate may not be
completely reflective of the seasonal pealq dudng which the.total population could
exceed 4,774. It appears that NC G.S. 120-167 is satisfied.'

NC G.S. 120-168 Additional criteria; development.

NC G.S. 120-168 refers to dwelopment and requires that at least 40 p€rc€nt ofthe
area must be "developed for residentiat commercia! indusEial, instifirtional" or
governmental uses, or is dedicated as open space under the provisions of a zoning
ordinance, subdivision ordinancg conditional or special use permit, or recorded
restrictive covenants."(1985 @eg. Sess., 1986), c. 1003, s. l.)

DCA used a land use survey combined with an analysis of available ta:r
information to determine the degree of dwelopment. The survey considered parcels as

"dweloped" ifthey had land use characteristics tbat were reside,sti4 conmerci4
institutional or governmentd industial, or dedicated open spaoes. Vaogtt parcels,
forested parcels, or agricultural parcels were considered'tndweloped.'"

DCA's analysis indicated that 40.42 perccot ofthe zubject area is dweloped (see

Table 1 and lvlap A). It appears that NC G.S. l2Gl68 is sati$d.

t It is diftqrlt to detcrmine poprlation cstinates drc to the largs influx of scasoul rcsifus and visitots.
grA thc ptroposed Tonm dDrck does clearty sdi$ the fttluircm€ds df NC G.S. 120-16i1.
2 The Atlantic Oaeanand C\rritr;k Sondare onsieedundevel,apedfortheprryosedthis sudy.

TouoflhcktecpcaimsoeyrclatirctoNCG.S.120-167tbwgbc.S. lm-Iro. 
Fagef



Table 1:
Development Relative to NC G.S. 120-168

Land Use Acres

Commercial 109

lndustrial 0

I nstitutional/Govem mental 358

Residential 719

Undeveloped 1.748

Dedicated Ooen Soace 0

Total 2.9U
Total Developed Acreage 1.186

% D,eveloped 40.42o/o

NC G.S. 120-169 Additional criteria; area unincorporated.

NC G.S. 120-169 requires tbat none ofthe area proposed for incorporation may
be included within the boundary of another incorporated municipality. DCA compared

the proposed boundary for the Town of Duck with the most recently updated Dare
County (GIS) data as well as the NC DOT (GIS) datathat was provided by NC CGIA
and found no evidence that any ofthe zubject area is part of an incorporded municipality.
It appears thatNc G.S. 120-169 is satisfied.

NC G.S. 120-169.1 Additional criteriq, services.

NC G.S. 120-169.1(b) requires tbat the area to be incorporated suburit a plan for a
reasonable lwel of municipal serrrices. To meet the requirements ofthis sectio4 the
persons submitting the plan for incorporation mnrst propose to provide at least four ofthe
following services:

l) Police protection.
2) Fire protection.
3) Solid waste collection or disposal.
4) Water distribution.
5) Street rnainte,nance.

6) Strest construction or right-of-way acquisition.
7) Street lietting.
8) Zoniag.

The petitioo does include a plan for providing four out of eight ofthe above

services. It does propose to provide zonin& solid waste collection, fire protcction, and

police protection. Initially it is Duck's intent to provide solid waste mllestioo and police

protection through anangeme,nts with Dare Couuty. Duck will provide fire protection

tbrough anangemcots with the Duck Vohrmeer Fire Deparheot. It appears that NC G.S.

Toru of Drck hocpcatim Surdy rctairc to NC G.S. 12$167 tkou8[ G.S. l2Gl70.
Page2



20-169.1 (b) is satisfied.

NC G.S. 120-170 Findings as to services.

NC G.S. l2O-170 requires that the proposed municipality provide, at a reasonable

to( rate, the services requested by the petition, and that the proposed mmicipality can

provide at a reasonable tax rate the types of services uzually provided by similar
municipalities. To help quanti$ this requirement DCA considered the gross property

assessment value ofthe proposed municipality as its tax base. DCA compared the
property tan rates, and property ta:r revenues of five municipalities that have a population

size and characteristics similar to that of the proposed Town of Duck.

For fiscal year 1997-98 the aver4ge property tax rate and reve,lrue for the

comparison communities were $0.35l$100 assessment and $1,531,903, respectively. In
order for the proposed Town of Duck to generate similar revenues it would have to lely a
property ta:( rate of $0.246l$100 assessment (assuming a total assessmelrt of
$635,020,300 and a collection rate of 98 percelrt).'

Table 2:
Property Tar Rate and Rsvenues Comparison

The proposed Town ofDuck can provide at a reasonable ta:( rate the tlpes of
services uzually provided by similar municipalities. It appears that NC G.S. 120-170 is

satisfied.

Conclusion

It appears that tlre proposed Toum of Duok does satidy the North Carolina

Cr€n€ral Stahrtes l2Ll67 - lzLnA. The Commission is not pccludcd frum neking
e positive recommcndetion on the incorponrtion of the proposcd Town of Duc.k

rdetive to Gcncnl Strtutc 12(0-167 through L?|0-L7O.

3Inrcality, ths ashut amorn ofrcwmtc n€edty tnsfropwlmniciFslity oorldbe citluhigha c
lon€r than fhic cstimate.

Municipality Population
1995

Tax Rab/tDl00 FYI997-9E Property Tax Revenue

Atlantic Beactr 2.266 .u s1.955.745

Kittv Hawk 2.329 .29 $1.249.011

Nass Head 2.O29 .u8 92.2t6.896

Southem Shores 1,7E6 .2 $1,046,5E3

Sonthport 2.540 .53 $661.282

Averase Tar RaG $0.35r$100

Aneraoe Prooerty Tax Revenue 01,531,903

Tova of Drck Incqpqatim Sudy rEhtivc to NC G.S. l2Gl67 tbottgb G.S. l2G'170.
Prge 3



Information sources:

Petition for Incorporation ofthe Town ofDuck
1990 US Census Summary Tape File lA (referenced 0l/01)
Dare County GIS Deparunent, Parcel Data and Assessment Data
North Carolina League of Municipalities (referenced 0ll01)

http ://nclmorg. coolwebhosting. com/GeneraVReportvTaRat elT ax97 tab.m
North Carolina Office of State Treasurer (referenced 0l/01)

http ://www.treasurer. state.nc.uVfrlgc.html
NC DOT GIS Data Iayers, Distributed by NC CGIA (2000)

Toqn ofDuct Ineorpsaim StdV rdativc to NC G.S. l2Gl67 tbwth G.S. Del70.
rue4
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Fiscal Research Analysis of Duck Incorporation
(G.S. 120-16e.1(c))

1. Sales Tax Revenue Change:

Dare County distributes sales tax revenues on an ad valorem basis. This analysis
uses the ad valorem amounts certified by county, ci$, and town officials to the Department
of Revenue for 1998-99 to show how that distribution would have
changed had Duck been incorporated at that time.

with I

* Variance due to rounding.

2. Powell Bill Allocation Change

Annually state street aid or Powell Bill allocations are made to incorporated

municipalities which establish their eligibility and qualify as provided by G.S. 136-41.1-'3.

Current
County Municipalities Ad Valorem Asses. o/oLew sales I ax Dlstribufion % Distribution
Dare 27,978,430 75.1o/o 9.486.518 74.ATo

(illDevilHills 3,240,360 8.7o/o 1,179,957 9.2o/o

Kitty Hawk 1,269,437 3.4o/o 457.597 3.60/o

Manteo 756,947 2.Oo/o 249,994 2.Oo/o

Naqs Head 2,969,154 8.Oo/o 1.070.503 8.4o/o

Southern Shores 1.037.101 2.8o/a 372.623 2.9o/o

TOTAL 37,251,429 100o/. 12.817.193 10{Jo/o

County Municipalities Ad Valorem Lew o/o Lew Sales Tax Distribution Change (Approx)

Dare 27,978,430 73.0o/. 9.351.725 (134.793

KillDevilHitls 3.240.360 8.5olo 1.083.083 (96.8741

Kittv Hawk 1.269,437 3.3o/o 424,306 (33.291

Manteo 756,947 2.Oo/o 253,008 3.014
Naos Head 2.969.154 7.7o/o 992,433 78.071

Southern Shores 1,037,101 2.7o/o 346,649 25.974
Duck 1,094,965 2.9o/o 365,989 365.989

rOTAL 38,346,394 100o/o 12.817.193 0



Fiscal Research Analysis of Duck Incorporation
(G.S. 120-16e.1(c))

The amount allocated to each municipality is based on both population and qualifuing

street miles within the municipality.

FY 1999-00 populations based allocations assumed a total, statewide municipal
population of 3,937,293 and available funds of $99,886,364.46. This created a per capita
distribution rate of $ 25.37.

Adding the new population of Duck (2069) to the statewide totalcreates a new
population of 3,939,362 and a per capita allocation of $25.36. The impact of this
change on Dare municipalities is as follows:

The incorporation could also have a marginal impact on the distribution of funds based on mileage.

However, Fiscal Research is not aware of the number of qualifying miles in Duck.

Therefore, no estimate is available on this portion of the Powell Bill allocation.

3. Utility Excise Tax:

Of the 3.22o/o state excise tax rate on the in-state gross receipts of gas, power and light

and telephone companies, 3.09 percentage points (or 96% of collections) are distributed

to the respective municipalities within which these services took place. ln 1998-99 the

statewide total was $1 61 .1 million.

Because Duck only incorporates new areas (areas not currently a part of another

municipalities) no revenue shift is expected. Any revenue received by Duck from
this tax would be new or drawn from the NC General Fund.



Fiscal Research Analpis of Duck Incorporation
(G.s. 120-169.1(c))

4. Other Local Taxes:

Duck's petition makes direct reference to obtaining a share of the local occupancy tax and
land transfer tiax revenue. Under S.L. 91-177 Dare County is to distribute 2/3 of the
net proceeds of the occupancy tax to the towns of Kill Devil Hills, Kitty Hawk,
Manteo, Nags Head, and Southern Shores. S.L. 85- 525 states that 1/3 of land transfer tax revenues
must be distributed to the same municipalities. Duck's application for incorporation
assumes that they will receive a portion of these funds. However, such

a change would require legislation and is not automatic.

In 1998-99 Dare County collected $6,846,292 in occupancy taxes. Of this amount
approximately $4,564,195 was available for distribution to municipalities. In 1996-97
Dare collected $2,448,353 in local transfer taxes. One-third or $816,117 was available for municipal
distribution.


