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The Joint Legislative Commission on Municipal Incorporations was
created in 1986 by the General Assembly to conduct an independent review and
evaluation of proposed municipal incorporations. This evaluation, to be
conducted in accordance with a statutory set of objective criteria, is designed to
allow the General Assembly to see the feasibility of the proposed new
municipality. The Commission consists of four members of the General
Assembly, one city official, and one county official. A list of membets appears as
Appendix A.

The statutory criteria require a review of community support, (a petition is
required) population, land development, nearness to other urban areas, and
ability to provide municipal services at a reasonable tax rate. A copy of the
statutes authorizing the Commission and setting up the review standards is
attached as Appendix B.

The Commission received a petition proposing the incorporation of the
Town of Kipling in Hamett County on November 17,2000. A copy of the petition
is attached as Appendix C.

The Commission, pursuant to G.S. 120-161, asked the Division of
Community Assistance of the Department of Commerce to evaluate the petition.
The Division conducted the evaluation and found that the certificate from the
Harnett County Board of Elections was inadequate because it did not indicate the
total number of registered voters in the area to be incorporated and it did not
indicate whether some of the petition signers resided in the area to be
incorporated. When a revised certificate from the Hamett County Board of
Efections was submitted in December 2001, the Division of Community
Assistance proceeded to evaluate the petition as directed by the Commission. lt
found that the proposed Town had met all the preliminary requirements for
incorporation. Based upon the Division's report, the Commission found that the
requirements of G.S. 120-163 and G.S. 120-164 had been met (a copy of the
report is attached as Appendix D).

The Commission requested that the Division of Community Assistance
evaluate the proposed Town's petition for incorporation under G.S. 120-166 (a
copy of the report is attached as Appendix E). The Division conducted the
evaluation and determined that all statutory requirements had been met.



The Commission further requested that the Division of Community
Assistance evaluate the proposed Town's petition under G.S. 120-167 through
G.S. 120-170 (a copy of the report is attached as Appendix F). The Division
conducted the evaluation and determined that all statutory requirements had
999n.I"!, except G.S. 120-168 (Additionaf criteria; devetopment) and G.S. 120_
170 (Findings as to services). The level of development in'the proposed Town is
18 percent rather than 40 percent as required in the general statutes. The
proposed Town would have to levy a property tax rate of $O.lZt$100 assessment
to generate revenues similar to those in other towns its size (average rate in
those towns is $0.a8l$100 assessment).

on March 8, 2001, the commission held a public hearing on the
incorporation of the Town of Kipfing in Kipling, North Carolina. Three people
spoke in favor of the incorporation of the Town and one spoke in opposition.

Pursuant to G.S. 120-169.1, the Commission requested that the Fiscaf
Research Department provide data that shows the impact on other municipalities
and counties of the diversion of already levied taxes or State-shared revenues to
support services in the proposed Town of Kipling (a copy of the report is attached
a9 Appendix G). The data provided by the Department (based upon figures from
1998-99) shows that sales tax revenues in Harnett County are distributed on an
ad valorem basis. lf the proposed Town of Kipling had been incorporated at that
time, it would have received $1o,To4 in sales tax revenues, resulting in a
decrease in revenues for Harnett County and the municipalities in the county.
The incorporation of Kipling would have a marginal impact on the distribution of
Powell Bill funds in the State. No revenue shifi of utility excise taxes is expected
since the incorporation of Kipling would encompass areas that are not currently
part of another municipality.

The Commission finds that the proposed Town of Kipling does not
meet the standards required by Article 20 of Chapter 160A of the General
statutes, and therefore the commission does not recommend
incorporation of the area as the Town of Kipling.
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APPENDIX B

Article 20.

Joint Legislative Commission on Municipal Incorporations.

Part l. Organization.

S 120-158. Creation of Commission.
(a) There is created the Joint Legislative Commission on Municipal

Incorporations, referred to in this Article as "commission".(b) The Commission shall consist of six members, appointed as follows:(l) Two Senators appointed by the President Pro Tempore of the Senate;(2) Two House members appointed by the Speaker;(3) One city manager or elected city official, appointed by the President pro
Tempore of the Senate from a list of three eligible persons nominated by
the North Carolina League of Municipalities; and
one county commissioner or county manager, appointed by the speaker
from a list of three eligible persons nominated by the North Carolina
Association of County Commissioners.

(4)

S 120-159. Terms.
Members shall be appointed for terms ending June 30, 1987, and subsequently for

two-year terms beginning July 1, 1987, and biennially thereafter. A member eligible
when appointed may continue for the remainder of the term regardless of the member's
continued eligibility for the category. The Commission shall elect a chairman from its
membership for a one-year term.
S 120-160. Compensation.

Members of the Commission who are members of the General Assembly shall receive
subsistence and travel allowances as provided by G.S. 120-3.1. Members who are State
officers or employees shall receive subsistence and travel allowances as provided by G.S.
138-6. All other members shall receive per diem, subsistence, and travel allowances as
provided by G.S. 138-5.

S 120-161. Facilities and staff.
The Commission may meet in the Legislative Building or the Legislative Office

Building. Staff for the Commission shall be provided by the Legislative Senices
Commission. The Commission may contract with the Institute of Government, the Local
Govenrment Commission, the Deparnnent of Environment and Natural Resources, or
other agencies as may be necessary in completing any required studies, within the funds
appropriated to the Commission.

Part2. Procedure for Incorporation Review.

$ 120-163. Petition.

G.S. 120-1s8 Page I



(a) The process of seeking the recommendation of the Commission is commenced
by filing with the Commission a petition signed by fifteen percent (15%) of the registered
voters of the area proposed to be incorporated, but by not less than 25 registered voters of
that area, asking for incorporation.

(b) The petition must be verified by the county board of elections of the county
where the voter is alleged to be registered. The board of elections shall cause to be
examined the signature, shall place a check mark beside the name of each signer who is
qualified and registered to vote in that county in the area proposed to be incoqporated, and
shall attach to the petition a certificate stating the number of voters registered in that
county in the area proposed to be incorporated, and the total number of registered voters
who have been verified. The county board of elections shall return the petition to the
person who presented it within l5 working days of receipt.

(c) The petition must include a proposed name for the city, a map of the city, a list
of proposed services to be provided by the proposed municipality, the names of three
persons to serve as interim governing board, a proposed charter, a statement of the
estimated population, assessed valuation, degtee of developmento population density, and
reconrmendations as to the form of government and manner of election. The petition must
contain a statement that the propor.d municipality will have a budget ordinance with an
ad valorem tax levy of at least five cents (51) on the one hundred dollar ($100.00)
valuafion upon all taxable property within its corporate limits. The petition must contain a
statement that the proposed municipality will offer four of the following services no later
than the first day of the third fiscal year following the effective date of the incorporation:
(i) police protection; (ii) fire protection; (iii) solid waste collection or disposal; (iv) water
distribution; (v) sfreet maintenance; (vi) street construction or right-of-way acquisition;
(vii) street lighting; and (viii) zoning. In order to qualify for providing police protection,
the proposed municipality must propose either to provide police service or to have
services provided by contract wittr a county or another municipality that proposes that the
other govemment be compensated for providing supplemental protection, The proposed
municipality may not contain any noncontiguous areas.

(d) The petitioners must present to the Commission the verified petition from the
county board of elections.

(e) A petition must be submitted to the Commission at least 60 days prior to
convening of the next regular session of the General Assembly in order for the
Commission to make a recommendation to that session.

$ 120-164. Notification.
(a) Not later than five days before submitting the petition to the Commission, the

petitioners shall notifi':
(l) The board or boards of county commissioners of the county or counties

where ttre proposed municipality is located;
(2) All cities within that county or counties; and
(3) All cities in any other county that are within five miles of the proposed

municipality of the intent to present the petition to the Cornmission.
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(b) The petitioners shall also publish, one per week for tu,o consecutive weeks,
f ith the second publication no later than seven days before submitting the petition to the
Commission, notice in a newspaper of general Circulation in the -"u proposed to be
incorporated of the intent to present the petition to the Commission.
S 120-165. Initial inquiry.

(a) The C-ommission shall, upon receipt of the petition, determine if the
requirements of G.S. 120-163 and G.S. 120-1 64havebeen met. If it determines that those
requirements have not been met, it shall return the petition to the petitioners. The
Commission shall also publish in the North Carolina Register notice that it has received
the petition.

(b) If it determines that those requirements have been met, it shall conduct further
inquiry as provided by this Part.

S 120-166. Additional criteria; nearness to another municipality.(a) The Commission may not make a positive recommendation if the proposed
municipality is located within one mile of a municipality of 5,000 to 9,999, witirinthree
miles of a municipality of 10,000 to 24,999,within fow miles of a municipality of 25,000
to 49,999, or within five miles of a municipality of 50,000 or over, u."ordiog io the most
recent decennial federal census, or according to the most recent annual esti-at. of the
Office of State Budget, Planning, and Management if the municipality was incorporated
since the return of that census.

(b) Subsection (a) of this section does not apply in the case of proximity to a
specifi c municipality if:

(l) The proposed municipality is entirely on an island that the nearby city is
not on;

(2) The proposed municipality is separated by a major river or other natural
barrier from the nearby city, such that provision of municipal services
by the nearby city to the proposed municipahty is infeasible or the cost
is prohibitive, and the Commission shall adopt policies to implement
this subdivision:

(3) The municipalities within the distances described in subsection (a) of
this section by resolution express their approval of the incorporation; or(4) An area of at least fiffy percent (50%) of the proposed municipality has
petitioned for annexation to the nearby city under G.S. 160A-31 within
the previous 12 months before the incorporation petition is submitted to
the Commission but the annexation petition was not approved.

S 120-167. Additional criterial population.
The Commission may not make a positive recommendation unless the proposed

municipality has a pennanent population of at least 100 and a population density (either
permanent or seasonal) of at least 250 persons per square mile.
S 120-168. Additional criterial development.

The Commission may not make a positive recommendation unless forty percent
(40%) of the area is developed for residential, commercial, industrial, institutional, or
governmental uses, or is dedicated as open space under the provisions of a zoning
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ordinance, subdivision ordinance, conditional or special use permit, or recorded
restrictive covenants

$ 120-169. Additional criterial area unincorporated.
The Commission may not make a positive recommendation if any of the proposed

municipality is included within the boundary of another incorporated municipaliiy, as
defined by G.S. 153,4.-l(l).
$ 120-169.1. Additional criterial level of development, servicesl financial impact on

other local governments.
(a) Repealed by Session Laws 1999-45g, s. 4.(b) Services. - The Commission may not make a positive recommendation unless

the area to be incoqporated submits a plan for providing a reasonable level of municipal
services. This plan shall be based on the proposed services stated in the petition ,rt i.,
G.S. 120-163(c).

(c) The Commission in its report shall indicate the impact on other municipalities
and counties of diversion of already levied local taxes or State-shared revenues from
existing local governments to support services in the proposed municipality.
S 120-170. Findings as to services.

The Commission may not make a positive recommendation unless it finds that the
proposed municipality can provide at a reasonable tax rate the services requested by the
petition, and finds that the proposed municipality can provide at a reasonable tax rate the
types of services usually provided by similar municipalities. tn making findings under
this section, the Commission shall take into u.ro*i municipal services already being
provided.

$ 120-171. Procedures if findings made.
(a) If the Cornmission finds that it may not make a positive recommendation

because of the provisions of G.S. 120-166 through G.S. 120-170, it shall make a negative
recommendation to the General Assembly. The report to the General Assembly shall list
the grounds on which a negative recommendation is made, along with specific findings.
If a negative recommendation is made, the Commission shall notify the petitioners of the
need for a legally sufficient description of the proposed municipality if the proposal is to
be considered by the General Assembly. At the request of a majority of the members of
ttre interim board named in the petition, the Commission may conduct a public hearing
and forward any comments or findings made as a result of that hearing along with the
negative recommendation.

(b) If the Commission determines that it will not be bared from making a positive
recourmendation by G.S. 120-166 through G.S. 120-170, it shall require ttrat petitioners
have a legally sufficient description of the proposed municipalrty prepared at their
expense as a condition of a positive recommendation.

(c) If the Commission determines that it is not baned from making a positive
recommendation, it shall make a positive recommendation to the General Assembly for
incorporation.

(d) The report of the Cornrnission on a petition shall be in a form determined by
the Commission to be useful to the General Assemblv.
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S nA-nz. Referendum.
Based on information received at the public hearing, the Commission may

recommend that any incorporation act passed by the General Assembly shall be
submitted to a referendum, except if the petition contained the signatures of fifty percent
(50%) of registered voters the Commission shall not recom.mend i referendum.
$ 120-173. Modification of petition.

With the agreement of the majority of the persons designated by the petition as an
interim governing board, the Commission may submit to the Geneial Assembly
recommendations based on deletion of areas from the petition, as long as there are no
noncontiguous areas.

S 120-174. Deadline for recommendations.
If the petition is timely received under G.S. 120-163(e), the Commission shall make

its recommendation to the General Assembly no later than 60 days after convening of the
next regular session after submission of the petition.
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APPENDIX C

CFLA.RIER OF THE TO\\N OF KIpLn{.c

CFLA,PTER I

INCORPORATION .AND CORPORA,TE PO\AERS
Section 1.1. lncorporation and corporate powers. The inhabitants of the Toum of Kipling

are a bodl' coiporate and politic under the name 'Town of Kipiing.' Under thal name rhey have
all the pou'ers, duties,_rights, privileges and immunities conferreaLa imposed upon cities b5,the
genei'al iaw of North Carolina.

CFLAPTER iI.
CORPOR{TE B OL]ND,{RIE S.

Section 2.1. Tou'n Bounciaries. Untit modified in accordance u,ith law, the boundaries of
the Torryn of Kipling are as follou's: (egal description u,ill be prot,ided prior to the time of
irtcorporatiort.)

Section 2-2. 
-Extraterritorialjurisdiction. The Town of Kipiing shall have an

exlrarerritorialjurisdicrion (ETJ) of one mile from the corporate iimits.

CFLA,PTER III.
GO\ERNING BODY.

Section 3-1- Structure of Governing Body, Number ofMembers. The governing body of
the Toun of Kipling is the Tou,n Councii -a tf," Ma)ror. The Town Council has five members.

Section 3.2. Manner of Electing Board. Theluatfied voters the Toun shall elect five
To'qn residents to serve on the Toq,r: Cl-ouncil..

Section 3-3. Term of Ofice of Council Members. In 2002, five members of the Council
shall be elected. The nvo persons receiving the highest numbers of votes are elected for four-vear
terrns, and the three persons receiving the nexl highest numbers of votes shall be elected fo, t*o-
year tenns. In 2004 and quaclrennially thereafte& three members of the Council shall be eleaed
for four-r'ear teilns. In 2006 and quadrennially thereafrer, fwo members of the Council shall be
elected for four-year terms.

Section 3.4- Seiection of Mayor; Term of Ofrce. The quaiified voters of the endre Town
elect the lr{ayor. A lr{ayor shall be elected in 2002 and quadre*ially thereafter for a four-vear
tenn.

CIIAPTER I\/.
ELECTIONS.

Secdon 4-1- Conciua of Toq'n Elections. The Town Council shall be elected on a
nonpartisan basis and the results determined by the plurality method as provided by G.S. 163-292.

CII{PTER \/.
ADN4INIISTRATION.

Section 5-1. Mayor-Council Plan. The Toun ofKipiing operates underthe Mavor-

Ext+rB=T



Council pian as provicied byPan 3 of .A.nicle 7 of Chaprer l60A. of the General Starures.
Seaion 2. Until members of the Toqn Council are elected in 2002 in accordance

with the Toun Chaner and the lau's of Nofth Carolina, Jennifer Knight, Kath1,Bradlel,. p3n
LaReaux' Michael Novali Earl Heiring, and Rob Elsen shall sen,e as members of the Tou,n
Council' The members of the Toun Council shall meet no later than 60 da1,s prior to
incorporarion to select the lnterim Ma5,s1from among the Tou,n Council members. \/acancies in
the interim Council shall be filled by appoinrmenr maJe b1'the remaining members. .A 

'acancl,inthe office of lnterim Mayor is filled by appointment macie by the members of the Tou,n Council.
Section 3. From and after Januarl, l, 2001, the citizens and properry in rhe Tou,n

of Kipling shall be suirject tc municipal axes ieviecj for the year beeinning January 1, 2001, and
for that purpose the Toum shall obtain from Harnen Counq, u ,""oid of property in the area
herein incorporated which uas listed for raxes as of January l, 2001 For fiscat ,vear zeal-zoo2,
ad valorem uxes mayte paid at par or face amount within 90 cia1,s of adoption of the budget
ordinance' and thereafter in accordance q,ith the schedule in G.S. I05-360 as if the taxes had been
due and payable on September i, 2001.

The Toun mal,aciopt a budget ordinance for fiscalyear 2001-2002 without
following the timetable in the Local Government Budqet and Fiscai Control Act.



FACTS AT A GLANCE:

Name of area to be incorporated:

Land size:

Developed
Yo of land developed

Estimated population

Form of Government:

Municipal Services

Total tax base
Tax rate
Total revenue

Nearby municipalities :

Lillingon
Angier
Fuquay-Varina

Notice posted in newspaper:
The Daily Record (Dunn)

Notice to municipalities
Angier
Lillington
Coats
Dunn
Erwin

Town ofKipling

2509 acres/ 3.9 square miles*
1676.28 acres
66.8

1,150

Mayor/Council

Solid waste disposal
Water
Zonrng
Law Enforcement

$26,819,176.00'r
$ .13 per $100.00
$34,864.93

Population
3,600
3,114
8,149

November 3 and November 10, 2000

November 8, 2000
November 10,2000
November 8, 2000
November 8, 2000
November 8, 2000

Notice to County Board of Commissioners November 8, 2000

Interim Governing Board: Jennifer Knight (919)557-5313
Dayron Smith (919)552437 5

lvfike Novak (9 1 9)63 9-3450



Petition for lncorporation
Toun of Kipling. Nonh Carolina

November.2000
page 2

COI\IMUI{ITY HISTORY:

The community now known as Kipling be*ean in an area once known as Bradley's Store in
Hector's Creek Tounship in Harnett County during the latter part of the l9s clntury. A post
office was established at Bradley's Store, Harnett County on September 16, 1879 just u f.*
hundred yards from the present post office location. Anderson N. Bradley who operated a farn\
cotton gin and general store became the first postmaster. Early mail delivery arrived at New Hill
in Wake County via Raleigh and Augusta Airline Railroad -d *u, transpoied to Bradley's
Store by wagon.

The Raleigh and Cape Fear Railroad Company built the railroad line through the area now known
as Kipling around 1903. Neill A. Smith and a committee of citizens were given the task of
naming the new railroad station. Neill suggested naming the station after his favorite writer,
Rudyard Kipling and-all agreed. Kipling became the name of the station on the Raleigh and Cape
Fear Railway line and Amos Rollins became Kipling's first depot agent. On January 23, 1905 the
post office was officially established at Kipling (replacing Bra-dley'i Store) with Neill A. Smith as
the first postmaster.

The beginnings ofKipling United Methodist Church date back to approximately 1862. The
original name of Matthew's Chapel later was renamed to Olive Branch Methodist Church in lg67
and the church remained on the original site until fire destroyed the building on February 28,
1934. Since the center of the church population had moved east a new church was built in the
center of town. The name then changed to Kipling Methodist Church in May 1934. Before the
first service was ever held in the sanctuary of the new church, this building too was destroyed by
fire (January 23, 1935). Another building was erected on the same site and dedicated in 1936
where it remains to this day.

Located next to the old Olive Branch Church was Olive Branch School where in the late 1800's
and early 1900's many area citizens received their formal education. Most notable plaprright and
Harnett County native Paul Crreen served as principal and teacher at Olive Branch School from
l9l4to 1916. Theschoolcontinuedtoservethecommunityuntilthefall of l924when
LaFayette School opened for students.

Kipliog has been the voting precinct for Hector's Creek Township since at least 1919 when the
present building was built. Currently, it is located at Dayton Smith's Photography Snrdio -
previously the old merchandise store and post office building.

With the influx of many new residents to the Kipling area it continues to thrive and grow while at
the same time maintaining its small town charm and atmosphere.

SIGNED PEITIION:

A copy of the petition signed by at least l5 percent of the registered voters in the area to be
incorporated is attached as Exhibit A The original petition is orrrently being verified by the
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County Board of Elections.

NAME:

The name of the area to be incorporated shall be the Town of Kipling.

AREA TO BE INCORPORATED:

A map of the area to be incorporated is attached as Exhibit B. Generally the area begins at the
intersection of US Highway 401 and Spence Road about 2 miles norrh of the Lillington City
Limits, going north on Highway 401 to the northernmost boundary of the South Ridge Farms
subdivision. On the west, at the boundary of the Olive Branch subdivision and Kipling Road,
continuing on Kipling Road to US 401, continuing east on Harnett Central Road to the property
of Michael and Deborah Novak. The Town of Kipling will have an exlraterritorial jurisdiction
(ETJ) of one mile from all boundaries.

The approximate total acreage is 2509, or 3.9 square miles. Much of the area is either under a
subdivision ordinance or a working farm; therefore, approximately 66.8 percent of the land is
considered developed for purposes of this petition. The approximate population of the area is
1 150 residents.

A legally sufficient description will be provided upon request from the Commission.

TAX BASE:

A database of all parcels in the area to be incorporated has been prepared which includes owner
name, description of parcel, assessed acreage and assessed tarc value, among other data. From
this it is concluded that the total tax value of all parcels is $26,819,176. Ato( rate of $ .13 per
$100 valuation will be assessed, which will yield $34,864.93 yearly.

Toc rates for other municipalities in Harnett County are: DuffL 46 cents per $100 valuation;
Anger, 45 cents per $100 valuation; Coats, 77 cents per $100 valuation; Erwfur, 53 cents per
$100 valuation; and LillingoA 63 cents per $100 valuation.

MUNICIPAL SERVICES:

The Town ofKipling shall provide zoning, trash piclarp, water, and police protection within the
first three years ofincorporation.

Police hotection: The Town of Kipling will contract with the Harnett County Sheriffs
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Depaftment for law enforcement services on a per-call basis for approximately the first fiscal vear
of incorporation. At that point the Tou'n Council shall set up a police department. Until such
time as il becomes feasible to employ a full police stafi the Town will contract with the Sheriffs
Department on a per-call basis for nighttime calls. The Town u'ill also contract u'ith the Sheriffs
Department for dispatching services until such time as it becomes feasible to employ its own
dispatcher.

Trash pickup. The Town of Kipling will contract with a waste management company to provide
curbside trash pickup for all residences and businesses located within the corporate limits. Each
residence and business will be billed monthly or annually for this service.

Water: The Town of Kipling will contract with Harnett County to purchase water from the
county and re-sell it to the residents of the Town. The county currently provides water services
to the area. Although a formal request has not been made, petitioners have informally spoken
with a member of the Board of County Commissioners and have been assured that this will not be
a problem. County sewer services are not available and all residences and businesses operate on
septic systems. The Town does not plan to provide sewer service in the first three fiscal years of
incorporation.

Zoning: The Mayor and Town Council will set up an initial zoning for the entire area
encompassed in the corporate limits. The Town Council will appoint 3 residents to serve as a
Planning Board to hear all petitions for permits. The Planning Board will make recommendations
to the Town Council regarding permits; however, the Town Council will make a final decision
regarding zoning issues. Until such time as the Planning Board is functioning, applications for
variances will be heard by the Town Council. The Town Council will also appoint a Town
Attorney to assist in legal issues arising from the zoning process.

CE4.RTER:

A copy of the proposed charter is enclosed as Exhibit C.

INTERIM GO\MRNING BOARD:

Jennifer Knight, Mke Novalq and Dayton Smith will serve as the lnterim Croverning Board.

PROXIMITY TO EXISTING MUNICIPALITIES :

The limits of the Town of Kipling will be within five miles of the towns of Lillington and furgier.
The Town oflillington has a population of approximately 3,600. The town of furgier has a
population of approximately 3, I 14.
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The limits of the Town of Kipling u'ill be u'ithin l0 miles of the Tou,n of Fuqual.Varina. The
population ofFuquay-Varina is approimately g, 149.

The tor"'ns of Lillingon, Angier, Coats, Erwin, Dun& and Fuquay-Varina have been served u,ith
notice of this petition' as has the Board of County Commissioners for Harnett County. Notice of
this petition has also been published in The Daiiy Record (Dunn) on November 3, Z0OO, and
November 10,2000
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Coupty of dhznett

3g6ttD oF Et€cTtoNs
WIIJAII H. RANDALL JR,

|.ARRYJ. FARxER
VIVIAAI N. EENNETT

Deccmber 21. 2000

OFFICE OF
EOARD OF ELECTIO'IS

DIRECTI]H OF ELECNONS
SITEFRE LEWELLT'il

Jennifcr Ifuight
P-0. Box 174
Kipling, NC 27543

RE: Petitions

Dear Ms. Knighr:

Based uPon lhe inforuration you provided rpgarding roads and house numbcrs wirhin the
proposed ir€a belorv are revised figurcs for the signatures you providcd.

lhe astcrisks (+) indicatc voters who are currcntly rcgisrcrcd in Harnctt County and live
uithin drc area in question. A "no" nexl to the signer's nanc indicatcs wr arc unablc to
vcrily that lhe peniou is rcgistered.

l'otal Subminsd lZ7

Asrcrisk (t) 103

-No" t9

'l'otal 
Rcgisterccl in Proposcd Arca: 359

lf rou need auy funher assistance or hirve anl,questions, please fccl frcc to contact rnc.

I

!iince.rgly.'l- / rl

yhi,k'/8';'#
Sftr:.e Lcwellyn
l)irector of Elecrions

Enclosures

Fo Box 389, LILL|NGTON. Nc 27846 . (gt0f g0$?653 . FAX; lttot ssg-a€Eg
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PETTTION lN SUI'POL'I' OF |NCO|{POI(ATTON

The undersigned regislered voters and residenls ofthe aren ploposed to be incorpomted signify by their signatures thrt they supporl the petition for
incorporation ofthe Town ofKipling to be liled i|t Nove[rber, 2000.
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PE]LTION IN SUPPOIU OF,INCOIU'ORATION
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ETITION IN SUPPORT OT NCORI'OIUTION
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November 8, 2000

Mr. Preston Short
Town Administrator
Town of Coats
P.O. Box 675
Coats, North Carolina 27521

Dear Mr. Short:

]hi| is to inform you that a petition requesting incorporation for the Kipling community will be
filed with the Joint Legislative Commission on lrlu*tipal tncorporationi on Novemb 

"i 17,2000
Should you need more information, please contact me at Post Office Box l 24, Kipling, North
Carolina 27543.

Sincerelv,

Qf;urut.f,- l< ru5rvi
Jennifer Ituight



November 8, 2000

Mr. Chuck Simmons
Town Administrator
Town of Erwin
P.O, Box 459
Erwin, North Carolina 28339

Dear Mr. Simmons:

This is to inform you that a petition requesting incorporation for the Kipling community will be
filed with the Joint Legislative Commission on Municipal Incorporationl on November lT, 2000.
Should you need more informatior\ please contact me at Post Offrce Box 174, Kipling, North
Carolina 27543.

Sincerely,

af rci\L,r KnLrTtn-f
Jennifer Knight
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November 8. 2000

Mr. Dan furdrews
Chairman, Board of County Commissioners
Harnett County
P.O. Box 759
LillinEon, North Carolina 27546

Dear Mr. Andrews:

T.h! it to inform you that a petition requesting incorporation for the Kipling community will be
fifed with the Joint Legislative Commission on uunilipal Incorporationi on Novemb 

"i 
17,2000.

Should you need more information, please contact me at Post Office Box 174, Kipling, North
Carolina 27543.

Sincerely,

C,)r-ut*Y^^- l/rtf
Jennifer Ifuight
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November 8, 2000

Mr. Carl G. Dean
City Manager
City of Dunn
P.O. Box 1065
Dunn, North Carolina 28335

Dear Mr. Dean:

This is to inform you that a petition requesting incorporation for the Kipling community will be
filed with the Joint Legislative Commission on Municipal Incorporations on November 17, 2000.
Should you need more information, please contact me at Post Office Box 174, Kipling, North
Carolina 27543.

Sincerely,

ap {Lrur"f<,r-

.#nnifer r#oh,
?<,u-c/t



e-.)'pY\v\yuNovember 10,2000

Town Manager
Town of Lillington
106 W. Front Street
Lillington, Nonh Carolina 27546

This is to inform you that a petition for incorporation ofthe Kipling area will be filed with
the foint Legislative Commission on Municipal Incorporations in nd"igh on November
17, 2000' Ifyou should need further information, plCase contact me at(919)557-5313.

Sincerely,

SyLr'4"*K1'1L21*
Jennifer Knight
Post Ofrce Box 174
Kipling, North Carolina 27543



November 8, 2000

Mr. Tom Taylor
Tou'n Administrator
Town of Angier
P.O. Box 278
Angier, North Carolina ZTSOI

Dear Mr. Taylor:

This is to inform you tlal a.petition requesting incorporation for the Kipling community will be
filed with the Joint Legislative Commission on vurri"ipal Incorporations on Novemb er 17,2000.
Should you need more information, please contast me at Post Office Box 174, Kipling, North
Carolina 27543.

Sincerely,

fttut'*dr " Krtttt
Jennifer Knisht
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-.TATE OF NOP.TH CAROLIN.L.
COUMTY OF HARNETT

In che matter c,f :

Ref ad *: 46732 PETITfON FOR INCORPORATTON

, ?od Oflico Bq' 174; KpSng. NC'Z751.a
87,filpling,qC 27513--' - 

_

I, MELODY TART, being duly sworn, say: ChaC I arnCL}.SSIFIED AD\TERTISINS CLERK Of ?HE bAr:,V RECORD,a newspaper publi'shed at Dunn, Ha=nett county, No:.Lir car,or.ina,arrd bhat tire actacheci clipping is a copy of the Notj.cepub!.ished irr said newspapei for 2 days, as follows:
3,1/ 01 / 2000, tt i io /zaoa

as reguired by 1aw in the above €intitled suit.

Tlt:^::::f1per +s. sualified for resal adverrisins]n accordance with c.S. 1_592 and 1_598

THE DAI,LY P.ECORD

-lj;' commisE icnl exprres

Notary Publ-ic

IJIY COMMISSION EXPINES JULY 21. 2'tJO2

of tfie Town ol Kipling'r'|il be filod udti the J
n Munldpel lncorpora$iirc in Raleiglt .For lr

:f-n-doA;a_.}*f
Classified ACvertlsing Cferk,

svJorn go before me,
December,2000



December 6, 2000

Mr. James T. Davis
Town Manager
Town of Broadway
P.O. Box 130
Broadway, North Carolina 27SAs

Dear Mr. Davis:

G@PY

This is to inform you that a petition requesting incorporation for the Kipling community was filed
with the Joint Legislative Commission on Municipal Incorporations on November 17, ZOOO.
Should you need more informatioq please contact me at Post Office Box 174, Kipling, North
Carolina 27543.

Sincerely,

:
C)ctuLt+u\-

, J 1,,)

Jenilifer Knight

rLr.$f



APPENDIX D

Assessment of Petition
by

Town of Kipling
for

Incorporation

Relative to NC G.S. 120-163 and NC G.S. 120-164

North Carolina Department of Commerce
Division of Communitv Assistance



are:

Division of Community Assistance staff has reviewed the petition for
incorporation fiom the Town of Kipling as it relates to NC G.S. 120-163 and NC G.S.
120-164. These sections of the General Statutes refer to the petition and notification
requirements.

G.S. 120-163 (a) requires that a petition be signed by 15% of the registered voters
(but by not less than 25 voters) of the area asking for incorporation. The proposed Town
of Kipling has submitted a petition with signatures.

G.S. 120-163 (b) requires that "[t]he petition must be verified by the county board
of elections of the county where the voter is alleged to be registered. The board of
elections shall cause to be examined the signature, shall place a check mark beside the
name of each signer who is qualified and registered to vote in that county in the area
proposed to be incorporated, and shall attach to the petition a certificate stating the
number of voters registered in that county in the area proposed to be incorporated, and
the total number of registered voters who have been verified. The county board of
elections shall return the petition to the person who presented it within 15 working days
of receipt." G.S. 120-163 (d) requires that the petitioners must present to the
Commission the verified petition from the county board of elections. The petition has
been verified by the Harnett County Board of Elections.

G.S. 120-163 (c) requires that the petition must include a number of items. These

A proposed name for the city. The petition of the Town of Kipling does include a
proposed name.

A map of the city. The petition of the Town of Kipling does include a map.

A list of proposed services to be provided by the proposed municipality. The
petition of the Town of Kipling does include a list of proposed services.

The names of three persons to serve as interim governing board. The petition of
the Town of Kipling includes the names of three persons to serve as an interim
council.
A proposed charter. The petition of the Town of Kipling does include a proposed

charter.

A statement of the estimated population. The petition of the Town of Kipling
does include a statement of the estimated population.

Assessed valuation. The petition of the Town of Kipling does include an estimate
ofassessed valuation.
Degree of development. The petition of the Town of Kipling does include degree

of development.
Population density. The petition of the Town of Kipling does include a statement

of estimated population density.
Recommendations as to form of government and manner of election. The petition
of the Town of Kipling does include recommendations as to form of govemment

and manner of election.

a

a



According to G.S. 720-163, the proposed municipality may not contain any non-'
contiguous areas. According to an examination of the map presented with the
petition, the proposed Town of Kipling does not contain any non-contiguous areas.

According to G.S. l2O-164, not later than five days before submitting the petition
to the Commission, the petitioners shall notify:

(1) The board or boards of county commissioners of the countv or counties
where the proposed municipality is located.
All cities within that county or counties.
All cities in any other county that are within five miles of the proposed
municipality of the intent to present the petition to the Comrnission.

The petition did include copies of the notification letters to Harnett County,
Angier, Coats, Dunn, Erwin, Fuquay-Varina, Broadway, and Lillington.
Therefore, all required notifications letters have been sent.

According to G.s. 120-164, '[t]he petitioners shall also publish, one per week for
two consecutive weeks, with the second publication no later than seven days
before submitting the petition to the Commission, notice in a newspaper of
general circulation in the area proposed to be incorporated of the intent to present
the petition to the Commission."

Copies of notice published in The Daily Record (Dunn) for Friday, November 03,
2000 and Friday, November 10, 2000 were included in the petition.

(2)
(3)
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North Carolina Department of Commerce
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Division of Community Assistance staffhas reviewed the petition for
incorporation from Kipling as it relates to NC G.s. 120-166. That section of the General
Statute refers to the nearness of the proposed new'Town of Kipling' to other
municipalities. Part (a) of that section sets criteria based on the nearness of the proposed
new town to existing municipalities and their respective populations. Note that the
General Statute requires that the population values be in accordance with the mosr recent
decennial federal census, or according to the most recent annual estimate of the Office of
State Budget and Management if the municipality was.incorporated since the return of
that census. These relationships are presented in the following table.

Critical
Distance

I mile
3 miles
4 miles
5 miles

Population of Neighboring
Municipalify
5,000 to g,ggg

10,000 to24,ggg
25,000 to 49,999
50"000 and over

There are no municipalities within one (l) mile of the proposed Town of Kipling.
The Towns of Angier (population 2,235) and Lillington (population 2,048) are both
within three (3) miles of the proposed boundaries for Kipling, but neither municipality
exceeds the neighboring municipal population threshold. There are no additional
municipalities with four (4) miles of the proposed Town of Kipling. The Town of
Fuquay-Varina (population 4,447) is within five (5) miles of the proposed boundaries of
Kipling, but does not exceed the neighboring municipal population threshold.

The proposed new Town of Kipling is not entirely on an island so Subsection
O)(l) does not apply. The Town of Kipling is not separated by a major river or other
natural feature from nearby municipalities so Subsection (bX2) does not apply. Finally,
the petition indicated no evidence that Subsection (bX4) uppii.r (a petitionior annexation
to nearby city that was not approved).

Please note that a bowrdary description was not included in the petition, however
a map was included in the petition.

The Commission is not precluded from making a positive recommendation
on the petition for incorporation relative to the proposed Town of Kipling, in
accordance with NC G.S. 120-166.(a).



Information sources: The foregoing assessment was based on information contained in the
petition, GIS data provided by the Harnett County GIS Department, and the most recently
updated DOT GIS data that wasprovided by NC CGLA. A buffer analysis (an ArcView
GIS utility) was performed on the proposed boundary that was presented on the map
attached to the petition. The 1990 Census population values were retrieved from the NC
office of State Planning web site (www.ospl.state.nc.us/demos/muntotgg.hrml).

Note: I

S f 20-f 66. Additional criteria; nearness to another municipality.
(a) The Commission may not make a positive recommendation ifihe proposed municipality is located
within one mile of a municipality of 5,000 to 9,999, within three miles oia municipality ol10,000 to
24,999, within four miles of a municipality of 25,000 to 49,999, or within five milei of a municipality

- of 50000-or over, according to the most recent decennial federal census, or according to the most
recent annual estimate of the Office of State Budget and Management if the municipality was
incorporated since the return of that census.
(b) Subsection (a) of this section does not apply in the case of proximity to a specific municipaliry if;(l) The proposed municipality is entirely on an island that the nearby ciryis not on;

(2) The proposed municipaliry is separated by a major river or other natural barrier fiom the
nearby city, such that provision of municipat services by the nearby ciry to the proposed
municipality is infeasible or the cost is prohibitive, and the Commission shall adopt p;[cies to
implement this subdivision;

(3) The nearby municipality by resolution expresses its approval of the incorporation; or
(4) An area of at least fifty percent (50%) of the proposed municipality has petitioned for

annexation to the nearby city under G.S. 160A-31 within the previous 12 months before the
incorporation petition is submitted to the Commission but the annexation petition was not
approved.(I985 @eg. Sess., 1986), c. 1003, s. l; 1989 (Reg. Sess., 1990), c. 1024, s.25.)
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Division of Community Assistance (DCA) staffhas reviewed the petition for
incorporating the Town of Kipling relative to NC G.S. 120-167 through G.S. 120-170.
The following discussion addresses each of these sections of the General Statutes.

NC G.S. 120-167 Additional criteria; population.

NC G.S. 120-167 refers to population and requires that the permanent population
must be at least 100 and a population density of at least 250 persons per square mile. The
Division of Community Assistance performed a land use survey of the subject area. That
survey identified 422 dwellingunits in the subject area. The 1990 US Census Bureau
data indicates an average of 2.6 persons per household for Harnett County and an
occupancy rate of 90.2 percent. This suggests that 990 persons are likely to reside in
those 356 dwellings with a population density of 275 persons per square mile. It appears
that NC G.S. 120-167 is satisfied.

NC G.S. 120-168 Additional criteria; development.

NC G.S. 120-168 refers to development and requires that at least 40 percent of the
area must be "developed for residential, commercial, industrial, institutional, or
governmental uses, or is dedicated as open space under the provisions of a zoning
ordinance, subdivision ordinance, conditional or special use permit, or recorded
restrictive covenants."(1985 (Reg. Sess., 1986), c. 1003, s. l.)

DCA used a land use survey combined with an analysis of available tax
information to determine the degree of development. The survey considered parcels as

"developed" ifthey had land use characteristics that were residential, commercial,
institutional or govemmental, industrial, or dedicated open spaces. Vacant parcels,
forested parcels, or agricultural parcels were considered'trndeveloped."

DCA's analysis indicated that l8 percent of the subject area is developed (see

Table I and Map A). It appears that NC G.S. 120-168 is not satisfied.

Table l:
Development Relative to NC G.S. 120-168

land Use Acres

Commercial 14

Industrial 0

lnstitutional/Govemmental 25

Residential 356

Undeveloped 1.804

Open Space 0

Total 2199

Total Developed Acreage 395

% Developed lEoh

Town of Kipling lncorporation Study relative to NC G.S. 120-167 tluough G.S. 120-170.
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NC G.S. 120-169 Additional criteria; area unincorporated.

NC G.S. 120-169 requires that none otitre area proposed for incorporation may

be included within the boundary of another incorporated municipality. DCA compared

the proposed boundary for the Town ofKipling with the most recently updated Harnett

Counry(CIS) data as well as the NC DOT geographic information system (GIS) data that

was piovid"d Uy NC CGIA and found no evidence that any of the subject area is part of
an incorporated municipalrty. It appears that NC G.S. 120-169 is satisfied.

NC G.S. 120-169.1 Additional criteria; services.

NC G.S. 120-169.1(b) requires that the area to be incorporated submit a plan for a

reasonable level of municipal senrices. To meet the requirements of this section, the

persons submitting the plan for incorporation must propose to provide at least four of the

following services:
l) Police protection.
2) Fire protection.
3) Solid waste collection or disposal.
4) Water distribution.
5) Street maintenance.

6) Street construction or right-of-way acquisition'
7) Street lighting.
8) Zoning

The petition does include a plan for providing four out of eight of the above

services. fipting proposes to provide solid waste collection" water distributiorU zontng'

and police piot""tiot. Police protection will be contracted with the Harnett County

Sheriffs Dlpartment. Xipling will contract with Harnett County to purchaservater from

the county and re-sell the water to the Kipling residents. It appears that NC G.S. 120-

169.1(b) is satisfied.

NC G.S. l2O-170 Findings as to services.

NC G.S. 1z1-lT}requires that the proposed municipality provide, at a reasonable

tal( rate, the senrices request-d by the petitioq and that the proposed-ryn1cig.allty can

provide at a reasonable iax rate the types of services usually provided by similar

municipalities. To help quantify this requirernetil DCA considered the gross property

assessment value of the proposed municipality as its tax base' DCA compared the

property ta)( rates, and property tan revenues of ten municipalities that have a population

lize similar to that of the proposed Town of Kipling'

For fiscal year 1997-98 the average property tax rate and revenue for the

comparison communities were $0.487/$100 assessment and $182,537 respectively. In

ordcr for the proposed Town of Kipling to generate similar revenues it would have to

levy a property ta:c rate of $0.72l$100 assessment (assuming a total assessment of

Town of Kipling Incorporation study relative to Nc G.S. 120-167 tl[ough G.s. 120-170.
Page 2



527,548,690 and a collection rate of 91.5 percent).1

Table 2:
Property Tax Rate and Revenues Comparison

The proposed Town of Kipling may not be able to provide at a reasonable tax rate
the types of services usually provided by municipalities of comparable size. It appears
that NC G.S. 120-170 is not satisfied.

Conclusion

It appears that the proposed Town of Kipling does not satisfy the North Carolina
General Statutes 120-168 md l2O-170. The Commission is precluded from making a
positive recommendation on the incorporation of the proposed Town of Kipling
relative to General Statute 120-16E and 120-170.

Information sources:

Petition for Incorporation of the Town ofKipling
1990 US Census Summary Tape File lA (referenced 02101)

Harnett County GIS Department, Parcel Data and Assessment Data
North Carolina League of Municipalities (referenced 02101)

http://nclmorg.coolwebhosting.com/GenerallReports/ToRat€/Ta€Ttab.txt
North Carolina Office of State Treasurer (referenced 02101)

http: //www.treasurer. state.nc.uJfrlgc. htm
NC DOT GIS Datalayers, Distributed byNC CGIA (2000)

I In reality, the actual amount of rwenue needed by the proposed municipality could be either higher or
lower than this estimate.

Town of Kipling Incorporation Stttdy relative to NC G.S. 120-167 througb G.S. 120-170.

Page 3

Municipality Population
1995

Tax Rate/$100 FYl997-98 Property Tax Revenue

Broadway 1.050 .59 $232,293
Cooleemee 962 .20 $47.685

Gaston 1.050 .58 $11s,164

Kenansville E98 .54 $188,392
Lake Waccamaw 949 .27 $195.971

Middlesex 933 .55 $198.s46

Old Fort 927 .40 $303,243

Pinebluff 946 .47 $1E3.796

Wanenton 976 .60 $218,70s
Whitakers 873 .67 $141.557

Average Tax Rate $0.487/$100

Averaqe Propertv Tax Revenue S1E2.537
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(c.S. 120-16e.1(c))
1. Sales Tax Revenue Change:

Harnett County distributes sales tax revenues on an ad valorem basis. This analysis
uses the ad valorem amounts certified by county, city, and town officials to the Department
of Revenue for 1998-99 to show how that distribution would have
changed had Kipling been incorporated at that time.

Fiscal Research Analysis of Kipling Incorporation

X
H
Hzt{

* Variance due to rounding.

2. Powell Bill Allocation Ghange

Current
Countv Niunicipalities Ad Valorem Levy % Levy Sales Tax Distribution % Distribution
Harnett 22j90,756 82.60/o 10,645,380.41 82.6o/a

Angier 562.758 2.1o/o 269,966.59 2.1oh
Broadway** 1,020 0.0o/o 489.85 0.0%
Coats 333,500 1.20/ 159,986.81 1.2Y0
Dunn 1.935,217 7.2o/o 928,365.s8 7.20
Erwin 1,106,167 4.104 530,651.88 4.1%
Lillington 741.858.00 2.8o/o 355.884.57 2.8o/o

TOTAL 26.871,276 100o/. 12,890,726 lOOo/o

with
County Municioalities Ad Valorem Levv o/o Levy Sales Tax Distribution ;hange (Approx)
Harnett 22,190,756 82.1Yo 10.631,586 13,795)

Anqier 562.758 2.1o/o 269,617 J.tv
Broadway** 1.O20 0.0% 489 fi
0oats 333,500 1.2Yo 159.780 (2071
)unn 1,935,217 7.20k 927,162 (1,204)
Erwin 1,106,167 4.10h 529,964 (688)
Lillington 741,858.00 2.gok 355.424 @61
Kpling 34,865 O.1o/o 16,704 16,704

TOTAL 26,906,141 100o/o 12,890,726 0

Kipling FRD Report



Fiscal Research Analysis of Kipling Incorporation
(G.S. 120-16e.1(c))

Annually state street aid or Powell Bill allocations are made to incorporated
municipalities which establish their eligibility and qualify as provided by G.S. 136-41.1-.3.
The amount allocated to each municipality is based on both population and qualifying
street miles within the municipality.

FY 1999-00 populations based allocations assumed a total, statewide municipal
population of 3,937,293 and available funds of $99,886,364.46. This created a per capita
distribution rate of $ 25.37.

Adding the new population of Kipling (1150) to the statewide total creates a new
population of 3,938,443 and a per capita allocation of $25.36. The impact of this
change on Harnett municipalities is as follows:

The incorporation could also have a marginal impact on the distribution of funds based on mileage.
However, Fiscal Research is not aware of the number of qualifying miles in Kipling.
Therefore, no estimate is available on this portion of the Powell Bill allocation.

3. Utility Excise Tax:

Of the 3.22% state excise tax rate on the in-state gross receipts of gas, power and light
and telephone companies, 3.09 percentage points (or 96% of collections) are distributed
to the respective municipalities within which these services took place. ln 1998-99 the
statewide total was $161.1 million.

Because Kipling only incorporates new areas (areas not currently a part of another
municipalities) no revenue shift is expected. Any revenue received by Kipling from
this tax would be new or drawn from the NC General Fund.

Pooulation Orioinal Allocation New Allocation 3hanqe
Angier 31'.l4 79,002 78.971 (31

Broadway"* 1127 28,592 28,581 n1
Coats 1851 46,960 46,941 (19

Dunn 981 1 248,905 248,807 (e8
Erwin 4525 114,799 114,754 (45
Lillington 1038i 263.518 263.414 n04
Kpling 115C 29,164 29,164

Kipling FRD Report


