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STATUTORY CHARGE

The Joint Legislative Administrative Procedure Oversight Committee was established by

Seaion27.s(a)ofChapter5O7ofthet995SessionLawsasArdc1et2KofChapter12Oofthe

General Statutes, to serve as the oversight committee on administrative procedure matters in the

Legislative Branch of State Government. The Comminee consists of sixteen members of the

General Assembly, eight members of the Senate appointed by the President Pro Tempore of the

Senate and eight members of the House of Representatives appointed by the Speaker of the

Flouse. Each of the appointing authorities designates one of the appointees to serve a co-chair.

The Commiaee is co-chaired by Senator John Kerr and Representative David Redwine. A 
l

complete list of members is found onpage 2.

G.S. 120-70.101 gives the Comminee the following pov/ers and duties:

(1)ToreviewnrlestowhichtheRulesReviewCommissionhasobjeaedtodetermineif

statutorychangesareneededtoenab1etheagenrytofu1fil1theintentoftheGeneral

Assembly.

Q)ToreceivereportspreparedbytheRulesReviewCommissioncontainingthetextand

a summary of each nrle approved by the Commission. ,

(3) To prepare a notebookthat contains the administrative nrles that have been approved 
l

by the Rules Review Commission and reported to the Committee and to notify each

member of the General Assembly of the avalabitty of the notebook.

(a) To review State regulatory programs to determine if the programs overlap, have

confliaing goals, or could be simplified and still achieve the purpose of the regulation.

(5) To review existing nrles to determine if the nrles are necessary or if the rules can be i

streamlined

(6) To review the nrle-making process to determine if the procedures for adopting rules

give the public adequate notice of and information about proposed rules.

?) T" review any other concerns about administrative law to determine if statutory

changes are needed.

(8)TorePofttotheGeneralAssemblyfromtime-to-timeconcerningtheCommittee's

acsivities and anyrecommendations for statutory changes.

A copy of the $atute is found in EXHIBIT A.
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Covnarttnr PnocrpoINcs

Meetinqs. During the 1999-2000 interim, the Committee scheduled six meetings and met

four times: November lO, 1999, February 17, 2OOO, March t6, 2000, and April 20, 2000. Two

meetings were canceled. The December !6, 7999 meeting was canceled due to the 1999 Extn

Session of the General Assembly, and the January 27, 2OOO meeting was canceled due to inclement

weather. The report was reviewed and approved at the April 20't' meeting.

Orientation Session. An orientation session was held for all members on November 10,

tggg. lnformation was provided on the ba&ground and hi*ory of the Administrative Procedure

Act (APA), dong with an overview of the nrle-making process., Staff from the Office of

Administrative Hearings, the Office of State Budget and Management, and the Rules Review

Commission also made presentations concerning their respective roles in the APA Process.

APA-Related Legisladon - 1999 Regular Session. The Committee was also provided with a

legislative report concerning APA-related bills introduced during the 7999 Session. No bills were

introduced to disapprove nrles purzuant to G.S. 1508-21.1(3)(b), *d the Committee had

recommended no legislation to the 1999 Session. However, there were severd bills iruroduced that

aff.eaedthe APA process for various agencies. Detailed information on APA-related legislation can

be foundin EXHIBIT B. 1

Issues. The Committee also examined several issues related to the APA process. The

Committee looked in detail at HB 968, Amend Contested Case Procedure, which would transfer final

decision-making authority to an administrative law judge for those contested cases conducted under

Article 3 of the APA. The Commiaee also examined exceptions to both the temporaryrand

permanenr nrle-making processes of the A?A. The Committee also examined the nrle-making

process for the Department of Revenue. Finally, the C.ommittee was presented with information

from the Engineers and Land Survryors Board of Examiners regarding an objection to the Board's

nrles by the R,ules Review Commission. Detailed information on these issues is found under

SECTION II - FINDINGS AND RECOMMENDATIONS ANd SECTION III
LEGISLATWE PROPOSAIS.

Finally, the Commiuee was provided with monthly reports from the Rules Review

Commission which included reports on the perrnanent nrles approved by the Rules Review

Commission that are subject to legislative disapproval during the 2000 Regular Session of the

General Assembly. A list of permanent nrles approved by the Rules Review Commission for the

months of.Jarnnry lg99 - April 2000 and a list of Rules Review Commission objeaions are found in

EXHIBIT C.
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Background. Typt."lV, agencies may adopt temporary nrles only in the following

circumstances:

o A serious and unforeseen threat to the public heahh, safety, or welfare.

. The effective date of a recent ac of the General Assembly or the U.S. Congress.

o A recent change in federal or State budgetary poliry.
o A federal regulation.
o Acourtorder"

Temporary nrles are reviewed by 
^administrative 

law judge (At) in the Office of

Administrative Hearings (OAFI) to ensure that the agency's need for tJre temporary rule

meets at least one of the above-cited criteria. The rule is nd revewed for $aruory authority,

clanty, or necessity. Temporary nrles may become effeaive within one business day.

Finally, if an AfJ objeccs to the temporary nrle, the 
^genq 

may file the temporary rule over

the objection.

Vhen agencies adopt temporary nrles, they are required to begin the permanent nrle-

making process. In order for a temporary nrle to remain in effect until the permanent rule

becomes effecdve, the agenry must submit the permanent rule to the Rules Review

Commission within 270 days. Failure to do so resuhs in the expiration of the temPorary

nrle.

Findings. The Committee was presented with information showing alarge increase

in the number of temporary rules adopted by agencies over the p^st year. The average

number of temporary nrles adopted by agencies rose from approximately 2lS temPor ry

nrles per year for the period 12/92 - t7/98 ro 66! temporary rules for the period 12/98 -
T1,/99. See. EXHIBIT D.

The Commiwee also found that since 1995, numerous agencies have received various

types of expanded temporary nrle-making authority. Five of these expanded authorities have

been codified in the APA, five have been codified in the agencies' substantive statutes, and

the remainder are contained in uncodified session law. See EXHIBIT D.
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The Committee also identified several general types of exceptions to the temporary

nrle-making procedures contained in G.S. 1508-21.1(a), including:

. Excending the period of time during which an agency can adopt a temporary rule

to implement a recent act of the General Assembly.

o Granting agencies an indefinite period of time during which to adoPt a

temporaryrule.
. Allowing temporary nrles to remain in effea longer than270 days.

. Granting agencies additiond bases for adopting temporary nrles.

The Commiaee also found that there is no single standing commiuee in the General

Assembly which reviews APA-related legislation during session.

See EXHIBIT D.

Recommendations. In srudying the e4panded temporary rule-making authorities,

the Committee identified several issues and recommended funher scudy during the 2000

interim, including:

. OAII definition of "recent act". Is 180 days sufficient time for an agenq to
adopt temporary nrles to implement recent acs of the General Assembly?

. Adequate public notice for temporary rules. Since public notice {or temporary
ffithe APA, should the temporary nrle-making process be

modified to include a compulsorypublic notice periodl
. Delayed effective date for permanent rules. Is the d.l"y i" the effective date for

permanent nrles one of the reasons agencies are being given expanded temporary
nrle-making authority?

Also, in examining the numerous temporary nrle-making provisions, the Committee

recommends that all temporary rule-making provisions be codified in the APA See

SECTION III - LEGISLATIVE PROPOSAL #1.

Finally, the Committee recommended that legislation be introduced to authorize the

Joint Legislative Administrative Procedure Oversight Committee to meet during session to

review all bills which modif' an agency's rule-making or contested case procedures. See

SECTION III - LEGISLATIVE PROPOSAL #2.
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Background. The APA establishes procedures for nrle-making contested cases'

and judicial review. These procedures ensure thx affeted parties receive adequate public

norice and oppornrniry to cofirment on proposed nrles, an oppornrnity for aggrieved parties

to resolve their disputes involving the application of agenq nrles, and the appeal of. agenq

decisions made as the resuh of a dispute.

\(hile most exeqrtive branch agencies are subjea to the APA, several provisions of

the APA and various srarutes outside the APA either exempt certain agencies entirely or

provide that agencies are not subjea to a particular Article or comPonent of the APA.

Findings. During its meetings, the Committee e4pressed concern over the number

of agencies exempt from all or part of the APA. On April 20, 2000, Commitree staff

presented the members with a list of agencies exempt from all or Part of the APA. See

EXHIBIT E. During this review, the Committee found that numerous agencies are

exempt from all or parts of the APA. '

Recommendation. The C.ommittee recommends an in-depth sudy of all exempt

agencies during the interim.' The Committee also identified several references to repealed

parrs of the APA throughout the General Staflrtes. The Committee recommended a

technicd change bill to modifr or delete those references. See SECTION III -
LEGISIATIVE PROPOSAL #3.

Background. Current G.S. 15OB - Role of the Office of Administrative Hearings in

Contested Case Proceedings: Under Anicle 3 of G.S. 15OB (the APA), the Office of

Adminisrrative Hearings (OAII) is charged with hearing disputes between an agency and

another person in situations involving that person's rights, duties, or privileges. Persons who

have grievances against an 
^genq 

may file a petition with OAH. The petition must state the

faas showingthatthe agency deprived the person of prope4y, ordered the person to pay a
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fine or civil penalty, or otherwise substantidly prejudiced the person's rights, and that the

agency:

o Exceeded its authority or jwisdicuion;

. Acred erroneously;

o Failed to use proper procedure;
. Acted arbitrarily or capriciously; or
. Failed to acl., as required bynrle or law.

Hearings are conducted by an Administrative Law Judge (ALJ) In most cases, dre

ALJ makes a rwnnwdd decision that contains findings of. fac- and conclusions of law.

Hovrever, the agency makes the fvul decision and may efuher a@pt or rckn the ALJ's

recommended decision. If the 
^genc./ 

fails to adopt the ALJ's recommended decision, the

agenq must state in its decision the specific reasons why it did not adopt the recommended

decision.

Any person vrho is aggrieved by a find decision in a contested case, and who has

exhausted all other means of resolution, is entided to judicial review under Artide 4 of G.S.

150B.

Findinei. At its February 17, 2OOO meeting, the Committee held an in-depth

discussion of HB 968, Amend Contested Case Procedure, introduced by Representative

Marcin Nesbin, and Representatives David Redwine and Connie ;\7ilson. House Bill 968

would amend the current contested case procedure contained in Article 3 of the APA to give

administrative law judges in the Office of Administrative Hearings final decision-making

authoriry in contested cases and would give both parties to a contested case the right to seek

judicial review of the final decision in Superior Courc. House Bill 968, 2"d ed., passed the

House and is in the Senate Judiciary II Committee. See EXHIBIT F.

At the meeting, concems were raised about the constitutionality of the bill as

currently written. Specifically, the Attorney General's Office issued an advisory opinion to

the Office of State Personnel stating that giving administrative law judges find decision-

making authority would violate the separation of powers clause of the North Carolina

Consrirution. Ivft. Tom Moffitt vdth the Atrorney General's office explained the basis for his

conclusion that FIB 968, as currenth drafted, violates the constitution. However, Karen

Cochrane-Brown, Commitree Counsel cited her opinion that FIB 968,2"d ed., would not

violate any provisions of the Norch Carolina Constitution.



r-

The Commiaee determined that the current contested case qrstem was unfair to the

petitioner and that the APA should ensure petitioners a fur process in contested case

proceedings. The Committee was also concerned that while agencies almost always adopted

the ALJ's recommended decision when it was in favor of the agency, agencies rzx.ety adopted

the ALJ's recommended decision when it was in favor of the petitioner. See EXHIBIT F.

In addition to Committee counsel's opinion that FIB 968 as drafted is constitutiond,

the Committee also heard from Gerry Cohen, Direaor, NCGA Bill Drafting Division. Mr.

C-ohen stated that he also believed that gt"i"g administrative law itdg.t final agency

decision-making authoriry in contested cases is constitutional. VIr. Cohen's presentation to

the Commiuee is found in EXHIBIT G.

Findings. At its meeting on April 13, 2000, the Rules Review Commrsston

objected to several nrles adopted by the Board of Engineers and Land Surveyors. The Rules

Review Commission objected to these rules citing a lack of statutory authority. The
I

objections were to existing language in the nrles. Specifically,the Rules Review Commission

found that:

. The Board does not have the authority to require that a resident professional
licensee spend a majortty of the licensee's normal wor{<ing hours in a particular
place of. business.

o The Board does not have the authority to require that an applicant for re-
examination demonsrrate that the applicant has taken actions to improve the
chances of passing the exam.

. The Board cannot change.the expiration date for business and firm licenses from
December 31" toJune 3O*..

The Committee heard from Jerry Carrer, Executive Director of the Board who requested

legislation to address the objections raised bytk Rules Review Commission.

Recommendation. The C,ommiaee recommends that a bill be introduced without

prejudice which would give the Board the appropriate statutory avthonry to adopt the nrles

to which the Rules ReviewCommission objeaed. SEE LEGISIATM PROPOSAL #4.
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A Rr,c ouurNnerl o N a F rrun J o n t'r Lr,c t s tanv r Aou t m srnerrvn P no c r,n u nn
OvT,nsrclrf ConTuTTTnT, To THE 1999 SESSIIN oF THE GENERAL ASSEMBLY, 2OOO REGULAR

Szssrolr, ro Contw arvo Cnoss-nEFERaNcEPnovlslolrs IFTHE Grt'trnar Srdrwns z^No

Sr,sstov Lews Gnetrmc Tm'tponeay RULE-MAxrNS AwnoruTY To Vaarcus AGENCIES.

Short Title: Codify Temporary Rule-making Exceptions.

Statute(s) Affected: GS 1t0B-21.1 (APA)
SL 9e-237; GS 143-21t.18(c); GS t30A'125p1); GS 10sA-27(c); GS 1438'289.52(e);

GS 131-292.2(a1); SL 98-221, Sec. 2.1 SL 99'329, Sec. 7.1; SL 98-212, Sec. 9.1(e); SL

97-400,lec.6.10; SL 98-225, Sec. 5.3; SL 97'507, Sec. 8; SL 99-463, ES, Sec. 4; SL

95-377, Sec. 16; SL 99-463 ES, Sec. 4

Agency Affected: Department of Administration.

Department of Environment 6r Natural Resources: Coastal Resources

Commission; Environmental Management Commission; Marine Fisheries

Commission; \fildlife Resources Commission;

Department of Health 6c Fluman Services: Commission for Health
Services; Division of Medical Assistance; Secretary.

Department of Public Instruction.

Various Agencies w/Regard to Hurricane Floyd Temporary Rules.

Interested Parties: Agencies listed above.

Explanation of Proposal: In addition to the temporary rule-making exceptions codified in the

APA, there are numerous temporary rule-making authorities found outside the APA, in either the

agency's substantive statutes or in session law. The bill would codify all temporary rule-making

piovisions in the APA. NOTE: All of these provisions are contained in current law. This bill
does not modify any agefley's existing temporary rule-making authority by expanding' limiting,
or adding any new authority to adopt temporary rules.

Appropriations and/or Fees: None.

'When the act becomes law.Effective Date:

begin on tbe next page.

m-1
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LEGISLATIVE PROPOSAL #1. :

Codify Temporary Rule Exceptions

BILLANALYSN

Committee: RECOMMENDED BY: Joint
Mary Shuping
Committee Staff

Date:
Version: DRAFT: 99-RO 4.15

SUMMARY: This bilt would implement a recommendation of the Committee to codfy the temporary rule-'

making authorities contained in session Iflw and statutes other than the APA.

CIRRENT LAW: Currently, the APA (GS 1508-21.1) provides for the adoption of temporary rules only in

the following circumstances:

o A serious and unforeseen threat to the public health, safety, or welfare.
o The effective date of a recent act of the General Assembly or the U.S. Congress.

r A recent change in federal or State budgetary policy'
o A federal regulation.
o A court order.

Temporary rules are reviewed by an administrative law judge (ALJ) in the Office of Administativer

Hearings (OAH) to ensure that the agency's need for the temporary rule meets at least one of the above-cited

criteria. The rule is not reviewed for statutory authority, clarity, and necessity. Temporary rules may become

effective within 24 hours. Finally, if an ALJ objects to the temporary rule, the agency may file the temporary rule

over that objection.
WhLn agencies adopt temporary rules, they are required to begin the permanent rule-making process. In

order for a temporary rule to remain in effect until the permanent rule becomes effective, the agency must submit

the permanent rule to the Rules Review Commission within 270 days. Failure to do so results in the expiration of
the temporary rule.

BILLANALYSISz 99-ROZ-020(4.15) would codiff all temporary rule-making provisions in the APA. A
section-by-section explanation of these provisions is attached. NOTE: All of these provisions are contained in
current law. This bill does not modiS any agency's existing temf,orary rule-making authority by expanding'

limiting, or adding any new authority to adopt temporary rules.

BACKGROSI{D: At its March 16,2000 meeting, the Committee was presented with information showing a

large increase in the number of temporary rules adopted by agencies over the past year. The average number of
temporary rules had risen from approximately 235 temporary rules per year for the period 12/92 - 1l/98 to 661',

temporary rules for the period 12198 - lll99'

The Committee also found that since 1995, numerous agencies have received various types of expanded temporary

rule-making authority. Five of these expanded authorities have been codified in the APA, five have been codified

in the agencies' substantive statutes, and the remainder are contained in uncodified session law. 
,

Therefore, in order to ensure that all exceptions to temporary rule-making are contained in one place in the General

Statutes, the Committee recommended that these provisions be codified in the APA.

Legis. Admin. Procedure.
Oversight Committee
April20,2000

Introduced by:
Summary by:

IIT.2





Section-by-Section Analysis
9,-ROZ-020(4.1s)

COurry TEMP0RARY RuIn.IIq,xnvG ExcEPTIoNS

Section 1.

(aX8)

DHHSlDivision of Medical Assistance:
Allows DIIHS to adopt temporary rules to administer the federal
Medicaid estate recovery program.

Allows DHHS to adopt temporary rules to maximize the receipt of
federal funds.
DENlR/Xnvironmental Management Commission
Allows the EMC to adopt temporary rules to establish the maximum
loads or concentration limits for nitrosbn and

GS 143-21s.rB(c)

Allows the Health Services Commission to adopt temporary rules
ing the newborn screening program.

Allows the Secretary to adopt rules governing the Work First Program
if required by federal law.

Allows the Commission to adopt temporary rules within 6'months of
the adoption or amendment of a fishery management plan adopted by
the Atlantic States Marine Fisheries Commission

r43B-289.52(e)

DENWWildlife Resources Commission
Allows the Commission to adopt temporary rules responding to rabies
outbreaks.

GS 131-292.2(al)

(a)(14)
Allows the Commission to adopt temporary rules governing coastal
energy facilities. Sunset: July 1, 2005.

DENR/Environmental Management Commission
Allows the EMC to adopt temporary rules to protect water quality
standards in the Cape Fear, Catawba, and Tar-Pamlico River Basins,

res for public notice and hearing

SL 99-329, Sec.7.1

t These provisions have been included in the Appropriations Act since 1995.
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anytemporaryrules. Sunset: July 1,2001.

partment of Admi
Allows the adoption of temporary rules for driver's education
certificates for non-public schools until all rules necessary to implement
SL98-212 have been adopted.

-400, Sec. 6.10 r

Allows Commission to adopt temporary rules to implement the
Fisheries Reform Act of 1997 until all rules necessary to implement the

Allows Commission to adopt temporary rules to implement the
provisions of SL 98-225, Marine Fisheries Amendments, until all rules
necessary to implement the act have been
Department of Public I
Allows all departrnents to which the act applies to adopt temporary
rules to implement provisions of SL 97-507, Dropout
PreventionlDrivers Licenses, until all rules necessary to implement the

Allows adoption of temporary rules relating to the Hurricane Floyd
Recovery Act. The temporary rules must be applicable only to the
counties declared federal disaster areas. All temporary rules adopted
must be reported to the Joint Legislative Administrative Procedure
Oversight Committee.

DENR/Xnvironmental Management Commission
Allows rules relating to underground storage tanks adopted pursuant to
SL95-377,Underground Storage Tank Amendments, to remain in
effect until the Commission adopts Dermanent rules.

Allows temporary rules related to the Hurricane Floyd Recovery Act to
remain in effect until the expiration date set by the agency.

Section 2. Provides that the act is effective when it becomes law.
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s/H

GENERAL ASSEMBLY OF NORTH CAROLINA

sEssroN 1999

99-ROZ-020(4.1s)
(THIS rS A DRAFT AND rS NOT READY FOR TNTRODUCTTON)

Short Title: Codify Temp. Rule Exceptions.

D

( PubIic )

Sponsors; Redwine.

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO TMPLEMENT A RECOMMENDATION OF THE JOINT LEGISLATIVE

3 ADMINISTRATIVE PROCEDURE OVERSIGHT COMMITTEE TO CODIFY AND

4 CROSS-REFERENCE PROVISIONS OF THE GENERAL STATUTES AND SESSION

5 LAWS GRANTING TEMPORARY RULEMAKTNG AUTHORTTY TO VARIOUS

6 AGENCIES.
7 The General Assembly of North Carolina enacts:
B Section L. G.S. 150B-2L.L reads as rewritten:
9 "S 1508-21.1. Procedure for adopting a temporary rule'

10 (a) Adoption An agency may adopt a temporary rul-e without
L1 pr|or notice or hearing or upon any abbreviated notice or hearing
12 the agency finds practical when it finds that adherence to the
13 notice and hearing requirements of this Part woul-d be contrary to
L4 the public interest and that the immediate adoption of the rule
15 is reQuired by one or more of the following:
16 ( 1 ) A serious and unforeseen threat to the public
17 health, safetY, or welfare.
18 (2\ The effective date of a recent act of the General
19 Assembly or the United States Congress '

ilI-s
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I
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5

6
1

8

9

10
11
I2
13
L4
15
16
L7
1B

19
20
2I
22
23
24
25
26
27
2B
29

(3) A recent change in
policy.

federal or State budgetary

(4) A federal regulation.
(5) A court order.
( 6 ) The need for the rule to become effective the same

date as the State Medical Facilities Pl-an approved
by the Governor, if the rule addresses a matter
inctuded in the State Medical- nacilities Plan.

(7) The need for the Division of Medica] Assistancei
Department of Heal-th and Human Services, to
administer Medicaid estate recoverv rnandated bv the
Omnibus Budqet Reconciliation Act of 1993, (OBRA

1993), 42 U.S.C. S1396p(b), and G.S. 108-70.5.
( B ) A finding by the Department of Health and Human

Services that rules are necessary to maximize
receipt of federal funds, to reduce Medicaid
expenditures, and to reduce fraud and abuse.
The provisions of G.S. 143-215.1B(c) .

The provisions of G.S. 130A-125(b1).
The provisions of G.S. 108A-27(c).
The provisions of G.S. 143B-289.52(e).
The provi-sions of G.S. 113-291.2(a1)r provided
nothinq contained in this subsection shall
supercede the public notice requirements contained
in G.S. lL3-29L.2(al).
untrl- Jul-y I, 2au5, tne coasEaf Kesources1 200s the Coastal Resources(14 ) Until- Jul
Commission, when adoptinq temporary rules qoverning
coastal- enerqy facilities.

An agency must prepare a written statement of its findings of

(e)
( 10 )

(tL)
(12)
( 13 )

30 need for a temporary ru1e. The statement must be signed by the
31 head of the agency adopting the rule.
32 (al) Notwithstanding the provisions of subsection (a) of this
33 section, the Wildlife Resources Commission may adopt a temporary
34 rule after prior notice or hearing or upon any abbreviated notj-ce
35 or hearing the agency finds practical to protect the public
36 heal-th, saf ety, or welf are, conserve wil-dl-if e resources, or
37 provide for the orderly and efficient operation of game lands by
3B establ-ishing any of the following:

(1) No wake zones;
(2) Hunting or fishing seasons;

39
40

Page 2
ITI.6
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1 (3) Hunting or fishing bag limits;
2 (4') Management of public game l-ands as defined in G.S'
3 1L3-L29 ( Ba) .
4 When the Wildlife Resources Commission adopts a temporary rule
5 pursuant to this subsection, it must submit the reference to this
6 subsection as its statement of need to the Codifier of Rules.
7 (a2\ Notwithstanding the provisions of subsection (a) of this
B section, the Secretary of State may adopt temporary rules to
9 implement the certification technology provisions of Article 11A

10 of Chapter 66 of the General Statutes. After having the proposed
11 temporary rul-e published in the North Carolina Register and at
12 least 30 days prior to adopting a temporary rule pursuant to this
13 subsection, the SecretarY shall:
L4 ( 1 ) Notify persons on its mailing list maintained
15pursuanttoG.S.]-508-21.2(d)andanyother
16 interested parties of its i-ntent to adopt a

I7 temPorarY rule;
18 (2\ ACcept oral- and written comments on the proposed

19 temPorarY rule; and
20 ( 3 ) Hold at least one public hearing on the proposed
2L temPorarY rule.
22 When the secretary adopts a temporary rule pursuant to this
23 subsection, the Secretary must submit a reference to this
24 subsection as the Secretary's statement of need to the Codifier
25 of Rul-es.
26 Notwithstanding any other provision of this Chapter, the
27 Codifer of Rules shall publish in the North Carolina Register a

28 proposed temporary rule received from the Secretary in accordance
29 with this subsection.
30 (a3) Notwithstanding the provisions of subsection (a) of this
31 section, the Commissioner of Insurance may adopt a temporary rule
32 to implement the provisions of G.S. 58-2-205 after prior notice
33 or hearing or upon any abbreviated notice or hearing. when the
34 Commissioner adopts a temporary rule pursuant to this subsection,
35 the Commissioner must submit the reference to this subsection as

36 the Commissioner's statement of need to the Codifier of Rules.
37 (a4) Notwithstanding the provisions of subsection (a) of this
38 section, the Secretary of Commerce may adopt temporary rules to
3g implement the information technology procurement 'provisions of
40 part 16 of Article 10 of Chapter 1438 of the General Statutes'.

m-799-ROz-020(4.15) Page 3
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16
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After havin$ the proposed temporary rule published in the North
Carolina Register and at least 30 days prior to adopting a

temporary rul-e. pursuant to this subsection, the Secretary shall:
( 1 ) Notify persons on its mailing list maintained

pursuant to G.S. 1508-21.2(d) and any other
interested parties of its intent to adopt a

temporary rule;
(21 Accept oral and written comments on

temporary rule; and
( 3 ) Hold at least one public hearing on

temporary rule.

the proposed

the proposed

when the secretary adopts a temporary rul-e pursuant
subsection, the Secretary must submit a reference
subsection aS the Secretary's statement of need to the
of Ru1es.

Notwithstanding any other provision of this Chapter' the
codifer of Rules shaIl publish in the North carolina Register a

proposed temporary rule received from the secretary in accordance
with this subsection.

(a5) Notwithstanding the provisions of subsection (a) of this
section, the state Board of Elections may adopt a temporary rul-e

after prior notice or hearing or upon any abbreviated notice or
hearing the agency finds practical for one or more of the
following:

(1)
(2)

( 3 ) The need for the rule to become effective
immediately in order to preserve the integrity of
upcomingeIectionsandthee1ectionsprocess.

When the State Board of Elections adopts a temporary rule
pursuant to this subsection, it must submit the reference to this
subsectionasit'sstatementofneedtotheCodifierofRu1es

a6) Notwithstanding the provisions of subsection (a) of thip
section and Section 8.6 o15.f,. 1997-458' until JuIY 1r 2001, the
n^riro.t.ental- Management Co rary rules to
rotecL water OualitY

uasinwide *at"r quality management plans for the ca Fear

to this
to this
Codifier

In accordance with the provisions of G.s. 163-22.2.
To implement any provisions of state or federal law
for which the state Board of Efections has been

authorized to adoPt rules.

CatjwUa, and far-pamfico River Basins pursuant to G'S' 143-214'1

Page 4 III.8 99-ROz-020 ( 4. 15 )
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I43-214.7 L43-215.3, and I43B-282. Prior to the -eqop!]-on-ol
rule under this subsection, the Com@temporar

I U Consult with persons who mav be interested. in the
subiect matter of the temporarv rule durinq the
devefopment of the text of, the proposed temporarY
rule.

(21 Publish a notige of intent to adopt a temporarv
rule in the North caroJ-ina Register. The notice
shall set out the text of the proposed
rule and include the name of the rson to whom

may be submitted. The Commission shll acce
written comment on ttre ProPosed t rarv rule forwritten comment on the proposed Lemporary ru-le ror
at least. 30 days after the notice of i
adopt the temPor
Carolina Reqister.

guestions and written conunent on the proposed rule

is publ-ished in the Norlh

(3) Hold a blic hearing on the pro ed temporar

1

2

3

4

5

6

7

B

9

10
11
L2

13
14

15
16
l7
1B

19
20
2I
22
23
24
25
26
27
2B
29
30
3L
32
33
34
35
36
37
38
39
40

rule in the river basin to which the proposed
temporarv rule aPplies.

a7 \ Notwithstandi- the provisions of subsection 2l of
this section, dr agen@ orarv rufe to lement

l3
ir

a1ttt" provisions of any of the f ollowin acts until I rules
becomenecessary to imPle the act have

effective as ej-ther temporarv or permanent rules:
( 1 ) S.L. I99B:212, Section 9. 1 ( e relatin to Drivi

Education Certif icates .

S.L. L997-400, Sectlqrl---q-:-19 relatin
Fisheries Reform Act of L997.

to the(2\

(3)

(4)

(s)

S.L. I99B-225, Section 5.3 relatin to amendments
to the Fisheries Reform Act of 1997.

outS. L. L997 -507 , Seg!ic,4-- 3

Prevention,/Drivers License.
relatin

S.L. l-999-463 ES' -!e.q!i-gn
relati to the

Hurricane F1 Recovery Act of 19 9 9 . 4fqY--9994q
that adopts a temporarv rule pursuant'to this sub;
subsection shall report the text of the rule and
the ncv's written statement of its f indin'gs of
the need f or the rul-e to the tu1n! islative
Ad*ini".trative Procedure Oversiqht Committee withih
30 days of the adoptioUof the temporary

99-ROZ-020 ( 4.1s )
III.9 Page 5
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1 (b) Review When an agency adopts a temporary rule it must
2 submit the ruLe and the agency's written statement of its
3 findings of the need for the rule to the codifier of Rules '
4 Within one business day after an agency submits a temporary ru1e,
5 the Codifier of Rules must review the agency's written statement
6 of findings of need for the rule to determj-ne whether the
7 statement of need meets the criteria Listed in subsection (a) or
B (a1) of this section. In reviewing the statement, the codifier of
9 Rules may consider any information submitted by the agency or

10 another person. If the Codifier of Ru1es finds that the statement
11 meets the criterj-a, the codifier of Rules must notify the head of
12 the agency and enter the rule in the North carolina
13 Adninistrative Code-
L4 rf the codifier of Rules fi-nds that the statement does not meet

15 the criteria, the Codifier of Rules must irnrnediately notify the
16 head of the agency. The agency may supplement its statement of
l7 need with additional findings or submit a new statement' rf the
18 agency provides additionaL findings or submits a new statement'
l"g the codifier of Ru]es must review the additional findings or new

20 statement within one business day after the agency submits the
2L additional findings or new statement. If the codifier of RuLes

22 again finds that the statement does not meet the criteria listed
23 in subsection (a) or (a1) of this section, the codifier of Rules

24 must immediately notify the head of the agency.
25 rf an agencf decides not to provide additional findings or
26 submit a new statement when notified by the codifier of Rules

2Tthattheagency,sfindingsofneedforaruledonotmeetthe
28 required criteria, the aqency must notify the Codifier of Rules

29 of its decisi-on. The codifier of Rules must then enter the rule
30 in the North Carol-ina Administrative Code on the sixth business
31 day after receiving notice of the agency's decision'
32 (c) Standing A person aggrieved by a temporary rule
33 adopted by an agency may file an action for declaratory judgment

34 in Wake county superior court pursuant to Article 26 of Chapter l-

35 of the General Statutes. In the action, the court shall determine

36 whether the agency's written statement of findings of need for
37 the rule meets the criteria listed in subsection (a) or (aL) of
38 this section and whether the rule meets the standards in G's'
39 1508-21.9 that apply to review of a permanent rule' The court
40 shall not grant an ex parte temporary restraining order

99-ROz-020(4. 1s tPage 6 III-10
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Filing a petition f or rul-e maki-ng or a request f or a

declaratory ruling with the agency that adopted the rule is not a

prerequisite to filing an action under this subsection. A person
who files an action for declaratory judgment under this
subsection must serve a copy of the complaint on the agency that
adopted the rule being contested, the Codifier of Rules, and the
Commission.

(d) Effective Date and Expiration A temporary rule becomes

effective on the date specified in G.s. 1508-21.3. A Except as

rovided in subsection (d1) of this section' a temporary rule

(1) The date sPecified in the rule.
(2) The effective date of the permanent rule adopted to

replace the temporary rule, if the commission
approves the Perrnanent rule.
The date the Commj-ssion returns to an agency a
kermanent rule the agency adopted to replace the
temporary ruIe. :

The effective date of an act of the General
Assembly that specificalty disapproves a permanent
rule adopted to replace the temporary rule'
270 days from the date the temporary rule was

pubtished in the North carolina Register, unless
the permanent rule adopted to replace the tenporary
rul-e has been submitted to the Commission'

expires on the earliest of the following dates:

dl) Notwithstanding the P of this
r"ctiott, the folfo

1]_L temporarv ruf es adopted to implement G. s. 143-
2I5.94V, as enacted by section 1 of chapter 377 of
the 1995 Session r,aws, maY remain in
in. Environmental Management Commission adopts
permanent rules, and

(2\ temporarv rules adopted to implement the Hurricane
FIovd Recoverv act of l-999, (S.L' 1.999-463 ESi

Section A t shall speci fy the date on which the rule

date.
(e) Publication. when the codifier of Rules enters a

temporary rule in the North carol-ina Administrative code, the
Codifier must pubtish the rule in the North Carolina Register.

ire and shall continue in ef fect llnlr.llhat

99-ROZ-020 ( 4.1s )
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publication of a temporary rule in the North Carolina Register
serves as a notice of rule-making proceedings for a permanent
rule if the permanent rule is substantialty the same as the
published temporary ru1e, unless the agency published a notice of
iule-making proceedings at least 60 days before it adopted the
temporary rule.

Section 2. This act becomes effective when it becomes

law.

Page B
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A Rr,cotuturNoeTloN oF
rnn tonrr Lr,ctstdrln AoutNtsrnanvr, Pnoczounn Ovnnsrcnr Couutrtrr,

To THE 1999 SESSI2N oF THE GrNnn.AL ASSEA,IBLY, 2OOO REGULAn SESSTOIT,

ro lt'tctuon CoNsnrnertov or Bnrs wutcn AFFECT THE Rurn-uaruNo Povnn oF AN
Acr,xcv on Ornnnvtsr, AuzNo rnr, Aouttttsrnarrur, Pnocnounr, Acr.

Short Title: Expand APA Oversight.

Statute(s) Affected: Article 12K of Chapter 120 of tbe General Statutes

Agency Affected: Agencies subject to the APA which seek modifications of APA procedures.

Interested Parties: Various, depending upon legislative proposal.

Explanation of Proposal: This bill would expand the duties of the Joint Legislative
Administrative Procedure Oversight Committee to authorize the Committee to meet during legislative
sessions to consider any bills that affect the rule-making power of an agency or otherwise amend the
Administrative Procedure Act (APA). These bills could not be considered on the floor or before any
committee before a report has been issued by the Committee. The Committee is only authorized to
review the portion of the bill perraining to administrative law and not the substantive policy of the
legislation.

Appropriations andlor Fees: None.

Effective Date: lanuary 1,2001.

III-13
A copy oftbe proposed legislation and section-by-section expldndtion

begin on tbe nert page.





LEGISLATIVE PROPOSAL #2 :

Expand APA Oversight

BILLANALYSrc

Committee:

Date:
Version:

RECOMMENDED BY: Joint
Legis. Admin. Proc. Oversight
Comm.
April20,2000
DRAFT : 99 -ROZ-022(5 .9)

Introduced by:
Summary by: Mary Shuping

Research Assistant

SUMMARY: This bill would expand the duties of the foint Legislative Administrative Procedure
Oversight Committee, established in Article I2K of Chapter 120 of the General Statutes, by authorizing
the Committee to review bills which affect the rule-making power of an agency or otherwise amend the
Administrative Procedure Act (APA).

CURRENT LAW: Currently, the Joint Legislative Administrative Procedure Oversight Committee
(APO Committee) is established in statute and authorized, among other duties, to review the rule-making
process for agencies to determine if the procedures for adopting rules give the public adequate notice and

to review any other concerns involving administrative law. The Committee, however, does not review
proposed legislation affecting an agency's administrative rule-making procedures or any other changes to
the APA.

BACKGROU|ID: Prior to the convening of the short session, the APO Committee was presented with
information showing a large increase in the number of temporary rul.es adopted by agencies over the past
year. The average number of temporary rules adopted by agencies rose from approximately 235
temporary rules per year for the period 12/92 - Ll/98 to 661temporary rules for the period 12/98 - 1l/99.

The Committee also found that since 1995, numerous agencies have received various types of
expanded temporary rule-making authority. Five of these expanded authorities have been codified in the
APA, five have been codified in the agencies' substantive statutes, and the remainder are contained in
uncodified session law.

The Committee identified several general types of exceptions to the temporary rule-making
procedures contained in G.S. 1508-21.1(a), including:

o Extending the period of time dwing which an agency can adopt a temporary rule to
implement a recent act of the General Assembly.

o Granting agencies an indefinite period of time during which to adopt a temporary rule.
. Allowing temporary rules to remain in effect longer than270 days.

oGrantingagenciesadditionalbasesforadoptingtemporaryru1es.

. The Committee was concerned that there is no single standing committee in the General Assembly
which reviews APA-related legislation during session. Therefore, the Committee recommended that
legislation be introduced to authorize the Joint Legislative Administrative Procedure Oversight
Committee to meet during session to review all bills which modiff an agency's rule-making or contested

case procedures, or otherwise affects the APA.

BILL ANALYSIS: The draft bill amends the statute establishing the APO Committee to provide for
the following:

III-14
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Review of Bills Affecting Adminishative Procedures: Before being considered in committee or on the
floor of either house, all bills amending the APA; exempting an agency from all or part of the APA;
granting,exceptions to the temporary or pennanent rule-making authority or procedure of an agency; or
any other change to administrative procedure for agencies subject to the APA, must be reviewed by the
APO Committee, and the APO Committee must issue a report on the proposed legislation.

Scope & Considerations of APO Committee Review: The APO Committee is charged with reviewing the
proposed legislation to determine whether the proposal is consistent with the purpose of the APA. The
review is limited to the portion of the bill dealing with administrative procedures, and the Committee is
prohibited from reviewing the substantive policy. The APO Committee must also consider whether:

o The proposal will result in an increase in administrative rules.

r The proposal adheres to the public notice and hearing requirements of the APA, or otherwise
provides for adequate public notice and hearing opportunities.

. The proposal is designed to improve the public's understanding of the administrative process.

. Any exemptions or exceptions contained in the proposal are necessary to accomplish the
policy or progftrm assigned to the agency and are in the public interest.

APO Committee Report: The APO Committee's report must include a recommendation on whether the
General Assembly should approve the portion of the proposed legislation that relates to administrative
law. The APO Committee may also recommend any appropriate amendments. However, an unfavorable
recommendation does not bar further consideration of the proposal by any committee or on the floor of
either house.

EFFECTM DATE: The bill becomes effective Januarv 15.2001.

III-14.1
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(THIS IS A DRAFT AND TS NOT READY FOR TNTRODUCTTON)

Short Title: Expand APA Oversight. ( Public )

Sponsors:

1

2

3

4

5

6

7

B

9

l_0

11
L2
13
I4
1s
16
T7

1B

19
20

Referred to:

. A BILL TO BE ENTITLED

AN ACT TO EXPAND THE DUTIES OF THE JOINT LEGISLATIVE

ADMINISTRATIVE PROCEDURE OVERSTGHT COMMITTEE TO INCLUDE

CONSIDERATTON OF BILLS WHICH AFFECT THE RULEMAKING POWER OF AN

AGENCY OR OTHERWISE AMEND THE ADMINTSTRATIVE PROCEDURE ACT'

The General Assembly of North Carolina enacts:
Section l-. Article L2K of ChaPter

Statutes is amended by adding a new section to
"S 120-70.104. Analysis of l-egislation-

"f a"v t.qlslitive
opoi ittq any of

conuiO.ration on the floor of either house (other than first
ffifore any committee of either house of
e""e*Ufv until a report has been issued by the Joint Legislative
Ad*i"i"tiative Procedure Oversiqht Committe
subsection (b) of this section with a of the report
ffi proposal in accordance with the rufes of the
appropriate house:

+t -ei" a-e"A-e.
Statutes;

L20 of the General
readt 

,
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1
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4
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7

8

9

10
11
I2
13
L4
15
16
L7
1B

19
20
2L
22
23
24
25
26
27
2B
29
30
31
32
33
34
35
36
37
3B

39
40

lL an exemption of anv aqencv from anv of the
reguirements contained in Chapter 150B of the
General Statutes;

( 3 ) an exception to the temporarv or permanent
rulemakinq authoritv or procedure; or

(4) anv other chanqe to administrative procedure in
connection with agencies subject to Chapter 1508
whether made in Chapter 1508 or not.

(bIthe Joint teqislative Administrati)/e Procedure Oversiqht
Conunittee shall revier{ anv leqisl-ative proposal ref erred to in
iubsection (al of this section to determine whether the trroDosal
is consistent with the rpose of the Administrative Procedure
Act as set forth in G.S. 1508-1(a). The Comrnittee shall onl
review so rnuch of the leg
of administrative law and shalI not review anv substantive poli
affected bv the proposed chanqe to administrative Iaw' The

Committee shal-l also consider whether:
( 1 ) the proposal will- result in an increase in

administrative rufes;
(2\ the proposal adheres to the public notice and

hearinq requirements of Chapter 1508, or otherwise
provides adequate notice and hearinq opportunities
to the public;

lI the proposal is desiqned to improve the public'S
understandinq of the administrative process;

( 4 ) anv exemptions or exceptions contained in the
. proposal are necessarv to accomplish the poficv or

proqram assiqned to the aqencv and are in the
pub]ic interest.

The Committeeis report sha1l include a recommendation on whether
the General Assemblv should approve the portion of the pfoposed

t.oi"t.tiott which relates to adminrstrative law' The Corunr.Ele-e

rnav afso recommend anv appropriate amendments' An unfavorable
tecotn .ndation shall- not bar further consideration of the
roposal on the floor or by any committee of either house.

c) For oses of this section, the Joint Leqislative
ea.i"isirative Procedure Oversight Committee mav meet at any time
opo.t tfte ".t-f of either chair, whether or not the General=

Assembl-y is in session. "
section 2. This act becomes effective January 15, 2001.

Page 2
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THE TOINT LEGISLATIVE ADMINI STRATIVE PROCEDURE OVERSIGHT COMMITTEE
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Rrwsr, on Rwner Onsotnrn Srerurony Rr,rr.nr,ttcr,s ro Varuous APA Pnovls/oNs

Short Title: APA Technical Changes.

Statute(s)Affected: GS 15A-1368.6(e); GS 15A-1376; GS 158-6; GS 90-88; GS 90-116; GS 90-140; GS
90-223; GS 113-55.2; GS 113-221; GS 113-275; GS 113A-115; GS 130A-309.29; GS
1308-8; G.S. 1508-1.

Agency Affected: ChiropracticExaminers Board; Crime Victims Compensation Commission;
Dental Examiners Board; Dept. of Correctton/Parole Commission;
DENR/Coastal Resources Commission;Marine Fisheries Commission;
Secretary; \fildlife Resources Commission; DHHS/Commission for Mental
Health, Developmental. Disabilities & Substance Abuse Services; Commission
for Health Services; Flazardous $7aste Management Commission; Low-Level
Radioactive'$(/aste Management Authority; Optometry Examiners Board.

Interested Parties: Agencies listed above.

Explanation of Proposal: 99-SCZ-002(4.17) repeals obsolete references to Article 5, and replaces
references to Article 2 with Article 24.

Section 14 of the draft repeals the section of the APA which exempted the NC Low-Level Radioactive
'Waste Management Authority from Article 2A, oI the APA. Pursuant to SL 99-357,the Authority is

being repealed effective July 1, 2000.

Appropriations andlor Fees: None.

Effective Date: Section t4 percaining
Management Authority becomes effective July 1, 2000.

when the it becomes law.

to
The

the Low-Level
remainder of the

Radioactive '$U'aste

act becomes effective

IIT-17
A copy of the proposed legislation and, section-by-section ercplctnation

begi,n on tbe flerct pdge.





LEGISLATIVE PROPOSAL #3:
APA Technical Changes

BILLANALYSB

Committee:

Date:
Version:

RECOMMENDED BY: Joint
Legislative Admin. Procedure
Oversight Committee
April20,2000
DRAFT 99 -SCZ-002(4.I7)

Introduced by:
Summary by: Mary Shuping

Committee Staff

SUMMARY: This biU makes technicul changes or repeals obsolete references to the APA still
contained in the General Statates.

BILL AITIALYSIS:

Sections 1-13

Former Article 2 of the APA governed the rule-making process agencies must follow. Former Article 5

of the APA govemed effective dates and publication of agency rules. Both Article2 and Article 5 were
repealed in l99l; however, numerous references to these articles remain in the General Statutes.

Under the current APA, rule-making procedures, effective dates of rules, and the publication of rules are
contained in Article 2,A. of the APA.

99-SCZ-002(4.17) repeals the obsolete references to Article 5, and replaces references to Article 2 with
Article 2A.

Deletes obsolete references to Article 5 of the APA in the Parole Commission's statutes.
Replaces o'Article 2" with "Article 2.Pr",inthe Crime Victims Compensation Commission's
statutes.

Replaces "Article 2" wLth 'oArticle 2A", and deletes reference to Article 5 in the
Commission for Mental Health/Developmental Disabilities, & Substance Abuse Services'

ins controlled substances. Section 4 also makes other technical chanses.
"Article 2" witho'Article 2A" inthe Board of Examiners of Optometry statutes.

aces "Article 2" with "Article 2A" inthe Board of Chiropractic Examiners statutes.
Deletes reference to Article 5 and makes clarifying changes to State Board of Dental
Examiners' statutes. The Board of Dental Examiners is subject to the APA, and therefore, is
also subject to the filing and publication requirements in the APA. Subdivision (bxl)l
continues to require that any rules adopted by the Board must be sent to dental hygienists
within 30 davs of the al of the rules.
Replaces "Article 2" uirth "Article 2A" and deletes reference to Article 5 in DENR statutes

tickets for forest law violations.
Replaces "Articles 2" with Article 2A and deletes reference to Article 5 for the Marine
Fisheries Commission issuance of oroclamations.

laces "Article2" with "ArticleZ.L" in Wildlife Resources Commission statutes.

"Article 2" with"Article 2A" in Coastal Resources Commission statutes.
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t2 Replaces "Article 2" with "Article 24" inHealth Services Commission statutes.

13 Replaces "Article 2" wLth "Article 2A" in Hazardous Waste Management Commission
statutes.

Section 14. Section 14 repeals the section of the APA which exempted the NC Low-Level Radioactive

Waste Management Authority's exemption from Article 2A of the APA. Pursuant to SL 99-357, the
Authority is being repealed effective July l, 2000.

Section 15. Effective Dates. Section 14 is effective July 1, 2000. The remainder of the act is effective
ffi
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Referred to:

A BILL TO BE ENTTTLED

AN ACT TO IMPLEMENT A RECOMMENDATTON OF THE JOINT LEGISLATIVE
ADMINISTRATIVE PROCEDURE OVERSTGHT COMMITTEE TO REVTSE OBSOLETE

STATUTORY REFERENCES TO VARIOUS APA PROVISIONS.
The General Assembly of North Carolina enacts:

Section1..G.S.15A-136B.6(e)readsasrewritten:
"(e) Revocation Hearing Before finalJ-y revoking post:

release supervision, the Commission shall, unless the supervisee
waived the hearing or the time limit, provide a hearing within 45

days of the supervisee's reconfinement to determine whether t<>

revoke supervision finaIly. For purposes of this subsection, the
45-day period begins when the preliminary hearing required by
subsection (b) of this section is held or waived, or upon the
passage of seven working days after arrest, whichever is sooner.
TheCommissionshaIIadoptruIesgoverningthe@

hearinq.
Section 2. G.S 15A-1376 reads as rewritten:

,'(e) Revocation Hearing Before finally revoking parole,
the post-Release Supervision and Parole Commission must, unless

hearing. "
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I the parolee waived the hearing or the time limit, provide a
2 hearing within 45 days of the parolee's reconfinement to
3 determine whether to revoke parole fina11y. The Post-Release
4 Supervision and Parole Commission must adopt F€g{+Ie+i€ss rules
5 governing the
6 in ArLieLe 5 ef ehapter l50B ef €he Ceneral Statutses, hearing."
7 Section 3. G.S. 158-6(a) (1) reads as rewritten:
B "(a) In addition to powers authorized by this Chapter and
9 Chapter 1508, the Commission may:

10 ( 1) Adopt rul-es in accordance wittr Part 3, Article L of
11 Chapter 1438 and Article 2 2A of Chapter 1508 of
L2 the General Statutes necessary to earry out the
13 purposes of this Chapter; "
14 Section 4. G.S. 90-88(d) reads as rewritten:
15 ',(d) If any substance is designated, rescheduled or deleted as
L6 a controlled substance under federal- law, the Commission shall
L7 similarly control- or cease control of, the substance under this
1B Article unless the Commission objects to such inclusion. The

19 Commission, dL its next regularly scheduled meeting that takes
20 @ place 30 days after publication in the Federal
2L Register of a final order scheduling a substance, shall determine
22 either to adopt a rule to similarly control- the substance under
23 this Articl-e or to object to such action. No rule-making notice
24 or hearing as specified by @ Chapter 1508 is
25 required if the Commission makes a decision to similarly control
26 a subs€anee, but any rule se adeptsed shalJ be f,ired pursuents tse

27 substance. However, if the Commission
28 makes a decision to object to adoption of the federaf action, it
2gshaI1initiateru1e-makingprocedurespursuantto@
30 fSOe, Chapter 1508 within 180 days of its decj-sion to object. "
31 Section 5. G.S. 90-116 reads as rewritten:
32 "S 90-1'L6. Board of Examiners in Optometry-
33 fn order to properly regulate the practice of optometry, there
34 is establ-ished a North Carolina State Board of Examiners in
35 Optometry, which shaIl consist of five regularly graduated
36 optometrists who have been engaged in the practice of optometry
37 in this State for at l-east five years and two members to
38 represent the public at large.
39 No public member shall at any time be a heal-th care provider,
40 be related to or be the spouse of a health care provider r ot have

Page 2
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I any pecuniary interest in the profitability of a health care
2 provider. For purposes of this section, the term "health care
3 provider" shal-l have the same meaning as provided in G.S. 58-47'
4 5(4). The Governor sha1l appoint the two public members not later
5 than July It 1981.
6 The optometric members of the Board shal1 be appoi'nted by the
7 Governor from a list provided by the North Carolina State
B Optometric Society. For each vacancy, the society must submit at
9 least three names to the Governor. The society shall establish

LO procedures for the nomination and election of optometrist members

11 of the Board. These procedures sha1l be adopted under the
12 rule-making procedures described in Article 3- 2A Chapter l-50B of
13 the General Statutes, and notice of the proposed procedures shall
14 be given to all- licensed optometrists residing in North Carolina.
15 Such procedures shall not conflict with the provisi-ons of this
16 section. Every optometrist with a current North Carol-ina license
17 residing in the State shall- be eligible to vote in all such
1B electi-ons, and the tist of licensed optometrists shall constitute
19 the registration list for elections. Any decision of the society
20 relative to the conduct of such el-ections may be challenged by
2I civil action in the Wake County Superior Court. A chal-lenqe must
22 be filed not later than 30 days after the society has rendered
23 the decision in controversy, and all such cases shall be heard de
24 novo
25 A1l- Board members serving on June 30, 1981, sha1l be eligible
26 to complete their respective terms. No member appointed to a term
27 on or after JuIy l, 1981-, shatl Serve more than two complete
28 consecutive five-year terms, except that each member shall serve
29 until his successor is chosen and qualifies.
30 The Governor may remove any member for good cause shown. Any

31 vacancy in the optometrist membership of the Board shall be
32 filled for the period of the unexpired term by the Governor from
33 a list of at least three names submitted by the North Carolina
34 State Optometric Society Executive Council. Any vacancy in the
35 public membership of the Board shall be fil-led by the Governor
36 for the unexPired term. "
37 Section 6. G.S. 90-140 reads as rewritten:
38 "S 90-140. Selection of chiropractic members of Board.
39 The Governor and the General Assembly upon the recommendation
40 of the president Pro Tempore of the Senate shall appoint

99-SCz-002 (4.17 )
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chiropractic members of the Board for terms of three years from a

list provided by the Board, and the General Assembly upon the
recommendation of the Speaker of the House of Representatives
shall appoint a chiropractic member of the Board for a term of
two years from a list provided by the Board. For each vacancy'
the Board must submit at least three names to the Governor,
President Pro Tempore of the Senate and Speaker of the House.

The Board shall establish procedures for the nomination and
election of chiropractic members. These procedures shaLl be
adopted under Article Z 2A of Chapter 1508 of the General
Statutes, and notj-ce of the proposed procedures shall be given to
alI l-icensed chiropractors residing in North Carolina. These
procedures shaLl not conflict with the provisions of this
section. Every chiropractor with a current North Carol-ina license
residing in this State shal1 be e1igible to vote in all such
elections, and the list of licensed chj-ropractors shall
constitute the registration list for elections. Any decision of
the Board relative to the conduct of such etections may be

challenged by civil action in the wake county superior court. A

challenge must be filed not later than 30 days after the Board
has rendered the decision in controverSY, and aIl- such cases
shall be heard de novo. "

Section 7. G.S. 90_223(b)(1) reads aS rewritten:
" (b) The Board shall- have the authority to make or amend rules

an6 regulations not inconsistent with this Article governing the
practice of dental hygiene and the granting, revocation and

suspension of licenses and provisional licenses of dental
hygienists.

(1) Any rule adoPted under this
Article shall i+
aceerdanee witsh tshe p+'evisiens ef, J\rtsi6]e 5 ef

be distributed to aII
licensed dentists and all licensed dental
hygienists within 30 days of final- approval by the
Board. "

section B. G.s. 113-55.2(a) reads as rewritten: i

"(a) To encourage the cooperation of the public in achieving
the objectives of the forest laws, the Secretary may provide for the
issuance of warning tickets instead of the initiation of criminal

lll-23
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1 prosecution by forest rangers and forest law-enforcement officers.
2 Issuance of the warning tickets shall be in accordance with criteria
3 administratively promulgated by the Secretary within the requirements
4 of this section. These criteria are exempt from Article 2 2A of
5 Chapter 1508 of the General Stsatsutses buts sha}I be fitred in aeeerdanee
6 witsh Statutes. rr

7 Section 9. G.S. LL3-221(e1) reads as rewritten:
B "(el) Pursuant to the request of five or more members of the
9 Marine Fisheries Commission, its chairman may call an emergency

10 meeting of the Commission to review: ( 1 ) a proposed issuance or
11 issuance of proclamations under the authority delegated to the
L2 Fisheries Director pursuant to (e) of this section, except those
13 proclamations issued for reasons of public health; or (21 the
).4 need to issue a proclamation to a1low the taking of certain
L5 fisheries resources in areas not opened through proclamations
16 issued by the Fisheries Director. At least 48 hours prior to any
17 such meeting, a public announcement of the meeting shall be
18 issued that describes the action requested by the members of the
19 Comniission; and. the Department must make every reasonable effort
20 to give actual notice of the meeting to persons who may be
2L affected thereby. After its review is complete, the Marine
22 Fisheries Cornmission, consistent with its duty to protect,
23 preserve, and enhance the commercial and sports fisheries
24 resources of the Stater mdY (1) approve, cancel, at modify the
25 proposed proclamation or issued proclamation under review; or (21

26 direct the Fisheries Director to issue a proclamation that allows
27 the taking of certain fisheries resources -

28 The variable conditions that affect such resource management
29 decisions require that these emergency meetings and any resulting
30 orders by the Commission be exempt from the provisions of
31 M Article 2A of Chapter 1508. The decisions of the
32 Marine Fisheries Commission shall be the final decision of the
33 State and shall not be set aside on judicial review unless found
34 to be arbitrary and capricious."
35 Section 10. G.s. 113-275(a1) reads as rewritten:
36 "(al) Notwithstanding the fees specified for nonresident
37 individuals by G.S. 173-270.2, II3-270.3, 113-270.5, 113-27I,
38 LI3-272, 113-272.2, and IL3-273, if the Wildlife Resources
39 Commission finds that a state has a nonresident license fee
40 related to witdlife resources that exceeds the fee for a

99-Scz-002(4.L7 |
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The action of the wildlife Resources commission to
fee pursuant to this subsection is not subject to the
of article z 2A of chapter 1508 of the General
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comparable nonresident license in North carolina, the wildlife
Resources Commission mdY, by resolution in official session,
increase the nonresident li-cense fee appticable to citizens of
that state to an amount equal to the fee a North carolina
resident is required to pay in that state'

increase a
provisions
Statutes.

The action
of the Wildlife Resources Commission to increase a fee pursuant
to this subsection becomes effective on the date specified by the
wildlife Resources Commission. "

section 11. G.S. 113A-115(a) reads as rewritten:
"(a) Prior to adopting any rule permanently designating any

area of environmental concern the Secretary and the Commission

shal-l hold a public heari-ng in each county in which lands to be

affected are located, at which public and private parties shall
have the opportunity to present comments and views' Hearings
required by this section are in addition to the hearing required
by Article Z 2A of Chapter 150El of the General Statutes' The

following provisions shall apply for all such hearingss
( 1 ) Notice of any such hearing shall be given not less

than 30 days before the date of such hearing and

shall state the date, time and place of the
hearing, the subject of the hearitg, and the action
to be taken. The notice shall specify that a copy

of the description of the area or areas of
environmental concern proposed by the secretary is
avaiLable for public inspect.ion at the county
courthouse of each county affected'

(2) Any such notice shall be published at least once in
one newspaper of general circulation in the county
or counties affected at l-east 30 days before the
date on which the public hearing is scheduled to
begin.

(3)Anypersonwhodesirestobeheardatsuchpublic
hearing shal-I give notice thereof in writing to the
Secretary on or before the first date set for the
hearing. The secretary is authorized to set
reasonable time limits for the oral presentatior-I of

Page 6
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1 views by any one person at any such hearing. The

2 Secretary shall permit anyone who so desires to
3 file a written argument or other statement with hirn
4 in relation to any proposed plan any time within 30

5 days following the conclusion of any public hearing
6 or within such additional time as he may al1ow by
7 notice given as prescribed in this section'
B (4) Upon completion of the hearing and consideration of
9 submitted evidence and arguments with respect to

L0 any proposed action pursuant to this section, the
11 Commission shall adopt its final action with
L2 iespect thereto and shalt file a duly certified
13 copy thereof with the Attorney General and with the
L4 board of commissioners of each county affected
15 therebY. "
16 Section L2. G.S. 130A-309.29 reads as rewritten:
I7 "S 130A-309.29. Adoption of rules.
1g fhe Commission may adopt rules to implement the provisions of
l-9 this part pursuant to Article Z 24 of Chapter 1508 of the General
20 Statutes. "
2L Section 13. G.S. 130B-B(a)(B) reads as rewriLten:
22 "(a) Neither the commission nor any contractor performing
23 services on behalf of the Commission shall be subject to the
24 foltowing provisions of the General Statutes:
25
26
27
28 (B) Article 2 2A of Chapter 1508 shall- not apply to
29 contractor selection or technology selection
30 pursuant to G.S. 1308-13 and G.S. 1308-14. Articles
31 3 and 3A of Chapter 1508 shall not apply to final
32 decisions regarding site selection, contractor
33 selection or technology selection pursuant to G.S-
34 1308-11, 1308-13, and 130B-L4."
35 Section L4. G.S. 1508-1(d) (2) is repealed'
36 Section 15. Effective dates. Section 14 of this act is
37 effective JuIy Lt 2000. The remainder of this act is effective
38 when it becomes law.

99-SCz-002(4.L7 |
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A Rr,couurNoenoN oF THElontr Lr,ctsterrva AoutNtsrnerrc PnocF-DURE
Owngca't Cottutrrnz To THE 1999 SEssroN oF THE Grttnnet AssEMBLy, 2000 Rncutea

Srssrox, To AUTHoRIzEnt.Boann or ENctvzzns,cND LAND Sunvrvons ro ADopr RULEr

TO REQUIRE ADDITIONAL INFORMATION PR/OR TO THE RE.H{AMINANON OF AN APPLTCANT;

Iturc rnr, Nuunr,n or Orncr,s e Ltcnvsrn utv Supr,nvrsE; AND CuaNcr, THE ANNUAL
Lt cnN sn RnNnvat D err, r o nBusrrngssrs .

Short Title: Professional Engineers/Land Surveyors Licensure

Statute(s) Affected: GS S9C-la(e); 89C-17; 89C-24.

Agency Affected: Board ofEngineers and Land Surveyors

Interested Parties: Licensed engineers and land surveyors; applicants applying for re-examination.

Explanation of Proposal: This bill would allow the Board of Examiners for Engineers and Land
Surveyors to adopt rr.les requiring that 1) an applicant who has failed an exam three times must
present evidence that the applicant has taken actions to enhance the chances of passing the exam; 2)

resident professional engineers and resident professiond land surveyors must spend a majority of theii
working hours in the place of business; and, 3) changing the license renewal date for businesses from
December 31" to June 3Oh.

Appropriations andlor Fees: None.

Effective Date: \fhen the act becomes law.

m-27
A copy of tbe proposed legislation and section-by-section explanati.on
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LEGISLATIYE PROPOSAL #4 :

Professional Engineers & Land Surveyors
Licensure

Committee:

Date:
Version:

RECOMMENDED BY: Joint
Legislative Admin. Proc.
Oversight Committee
April20,2000
00-scz-004(s.4)

Introduced by:
Summary by: Mary Shuping

Research Assistant

SUMfuL4RY: This bill would allow the Board of Examiners for Engineers and Land Surveyors to
adopt rales 1) requiring that an applicant who has failed an exarn three times must present evidence
that the applicant has taken actions to enhance his/her chances of passing the exam; 2) requiring
resident professional engineerc and resident professional land surveyors must spend a majority of their
working hours in the place of business; and, 3) changing the license renewal datefor businesses from
December 31s to June 3dh.

BACKGRO{IND: On April 13, the Rules Review Commission (RRC) objected to t}ree of the rules
adopted by the Board of Examiners for Engineers and Land Surveyors. As permitted under G.S. l50B-
2l.8,the RRC reviews, and may object to, language in an agency's rule that is not being amended. The
objections by the RRC to the Boards rules were to existing language in the rules. The Board has

requested legislation to give the Board the authority to properly adop! rules dealing with expiration of
business licenses, requirements for information from applicants for re-examination; and resident
professional engineers and land surveyors spend a majority of their working hours in the place of
business.

BILL ANALYSIS:

Section 1. Current Law: Under current law, candidates for licensure who fail the exam three times are

eligible for re-examination after submitting a new application with the appropriate fee and may be
considered for re-examination by the Board after 12 months.

Proposed Amendment: Section 1 of the bill would also require that applicants for re-examination provide
documented evidence of actions taken to enhance the applicant's likelihood of passing the exam.

Section 2, Current Law: Under cu:rent law, all certificates of licensure expire December 3l.tt of each
year.

Proposed Amendment: Section 2 of the bill would change the licensure expiration date for business firms
and corporations from December 31tt to June 30ft of each year. Other licenses would continue to expire
on December 31tt.
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Section 3. Current Law: Under current law, work done by business firms and corporations must be done
under ttre reqponsible charge of individual registrants (defined by the Board as thJ"resident professional

engineer" or o'resident professional land surveyor"); however, there is no authority for the Board to
require the resident professional engineer or land surveyor to spend a majority of his/her normal working

hours in a particular place of business.

Proposed Amendment: Section 3 would allow the Board to adopt rules to establish a limit on the number
of offrces that a licensee of the Board may directly supervise at any one time.

Section 4. Effective Date. The bill is effective when it becomes law.
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Short Title: professional Engineers/l'and Surveyors Licensure.
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Referred to:

A BILL TO BE ENTITLED

AN ACT AN ACT TO IMPLEMENT A RECOMMENDATION OF THE JOTNT

LEGISLATIVE ADMINISTRATIVE PROCEDURE OVERSTGHT COMMTTTEE TO

AUTIIORTZE THE BOARD OF EXAMTNERS FOR ENGINEERS AND SURVEYORS TO

ADOPT RULES TO REQUTRE ADDTITONAL TNFORMATION PRIOR TO THE RE-

EXAI,ITNATTON OF AN APPLICANT, LIMIT THE NUMBER OF OFFICES A

LTCENSEE MAY SUPERVISE; AND CHANGE THE ANNUAL LICENSE RENEWAL

DATE FOR BUSINESSES.
The General, Assembly of North Carolina enacts:

Sectionl.G-S-89C-14(e)readsasrewritten:
"(e) A candidate failing an examination may apply. and be

considered by the Board, for reexamination at the end of six
months. The Board shall- make such reexamination charge as is
necessary to defray the cost of the examination.

A candidate with a combination of three failures or
unexcused absences on an examj-nation shal1 only be eligible
after submitting a new apptication with appropriate
application fee,
candidate to enhance the candidate's prospects for ssrn
tne ""i*, .oa n. considered. by the Board for reexamination
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at the end of L2 months. After the end of the L2-nonth
period, the applicant may take the examination no more than
once every calendar year. "

Section 2. G.S. 89C-7 reads as rewritten:
"S B9C-17. Expirations and renewals of certificates.
Certificates for licensure of qq!:porations and business firms

that enqa in the practice of engineeri or land su an

renewed. AII other certificates ger++fi.eates for Iicensure
shall- expire on the last day of the month of December next
following their issuance or renewal, and shall become inval'id on

that date unless renewed. When necessary to protect the public
health, safetyr of welfare, the Board shall require any evidence
necessary to establish the continuing competency of engineers and
Iand surveyors as a condition of renewal- of l-icenses. When the
Board is satisfied as to the continuing competency of an

applicant, it shall issue a renewal of the certificate upon
payment by the applicant of a fee fixed by the Board but not to
exceed seventy-five dollars ($75.00). The secretary of the Board
shall notify by mail every person licensed under this Chapter of
the date of expiration of the certificate, the amount of the fee
requi.red for its renewal for one year, and any requirement aS to
evidence of continued compet.ency. The notice shall be mailed at
least one month in advance of the expiration date of the
certificate. Renewal shall be effected at any time during the
month of January imrnediately following, by payment to the
secretary of the Board of a renewal fee, as determined by the
Board, which shall- not exceed seventy-five dollars ($ZS'00)'
Failure on the part of any registrant to renew the certificate
annually in the month of Januaryr dS required above, shall
deprive the registrant of the right to practice until renewal has

been effected. Renewal may be effected at any tine during the
f irst t2 months irnmediately following its invalidation by payrnent

of the established. renewal fee and a late penalty of one hundred
doflars ($100.00). Failure of a licensee to renew the license for
a period of L2 months shall require the indivi-dual, prior to
resuming practice in North Carolina, to submit an application on

the prescribed form, and to meet all' other requirements for
licensure as set forth in Chapter 89C. The secretary of the Board

shal-I &pire on the last aay of the rnonth of June f
issuance or renewal, and shall become
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is instructed to remove from the official roster of engineers and
Iand surveyors the names of at1 licensees who have not effected
their renewal by the first day of February immediately following
the date of their expiration. The Board may adopt rules to
provide for renewals in distress or hardship cases due to
military service, prolonged illness r ot prolonged absence from
the State, where the applicant for renewal demonstrates to the
Board that the applicant has maintained active knowledge and
professional status as an engineer or land surveygrr dS the case
may be. It shalt be the responsibility of each licensee to inform
the Board promptly concerning chanqe in address' A l-icensee may

request and be granted inactive status. No inactive licensee may

practice in this State unless otherwise exempted in this Chapter.
A licensee granted inactive status shall pay annual renewal fees
but shall not be subject to annual continuing professional
competency requirements. A licensee granted inactive status may

return to active status by meeting all requirements of the Board'
including demonstration of continuing professional competency as

a condition of reinstatement.
. Section 3. G.S. B9C-24 reads as rewritten:

,,S gg3-24. Licensure of corporations and business firms that
engage in the practice of engineering or land surveying.

A corporation or business firm may not engage in the practice
of engineering or land surveying in this State unl-ess it is
Iicensed by the Board and has paid an application fee established
by the Board in an amount not to exceed one hundred dollars
($100.00). A corporation or business firm is subject to the same

duties and responsibilities as an individual licensee. Licensure
of a corporation or business firm does not affect the requirement
that all engineering or land surveying work done by the
corporation or business firm be performed by or under the
r""porr"ible charge of individual registrants. nor does it relieve
the individual registrants within a corporation or business firm
of their design and supervision responsibilities. The Board mav

establish a limit on the number of offices that a licensee o.f,-lhe
Bo"rd *.y directly oq personallv supervise at one tj-me.

This section appfi"s lto every corporation that is engaged in
the practice of engineering or land surveying, regardless of when

it was incorporated. A corporation that is not exempt from

00-scz-004 ( s.4 )
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Chapter 558 of the General Statutes by application of G'S' 558-15
must be incorporated under that Chapter. "

Section 4. This act is effective when it becomes law.

Page 4
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TEMPORARY RULES ADOPTED
PURSUAI\T TO

sL 99-463 -
Huricane Floyd ReliefAct of 1999 z

REPORTTOTHE COMMITTEE





Rrpont ro THE CovnrnrrrE oN Tnuponenv Rurrs To IMPLEMENT
THp HtnnrcANE Frovp Rrrrnr AcroF 1999

sL99-463

During its t999 Extra Session , the General Assembly found that the magnitude of

the devastation caused by Hurricane Floyd and the urgency of the need for immediate State

recovery assiscance required expeditious actions by State agencies. In order to achieve that

goal, agencies were given expanded temporary rule-making authority for rules to implement

the provisions of theHurricane FloydRelief Aa, as follows:

. Procedure for Adopting Temporary Rules: Arly temporary nrles adopted to implement

the act must be adopted in accotdance with the temporary nrle-making of the
APA. The ternporary nrles will be published nthe North ArclintRqister.

. Authorit), to Adopt Temporary Rules: Agencies' authority to adopt temporary nrles will
remainin effecruntil all nrles necessaryto implement rheaahave been adopted

o Scope of Temporary Rules: Temporary ruIes adopted pursrant to SL 1999-463 applyo'irly
to th" cotrnties that were declared i maior disaster area as a resuit of Hurricane Floyd r:nder
federal law (P.L. 93-288)..

. Expiration of Temporary Rules: Ternporary nrles will rernain in effect until the date

specified by the agency. The agency nust specify the date on which the rule will e4pire.

o Reporting Requirement Any agenry that adopts a t€mporary rule to implement the
pro-ririoor of the aa must report the tqrt of the temporary nrle and the agenqy's findings of
need for the temporary nrle to the Joint Legislative Administrative Procedtre Oversight

Commiaeewithin 30 days of the adoption of the rule.

As of March 24,2000, a rohl of 37 temporary rules had been adopted by 4 agencies and reponed

to the Committee. A detailed list of those nrles is found in EXHIBIT H.

- 5L1999463, Section 2.3.
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EXHIBIT A

Anicle t2K ofChapter L20 ofthe General Stattrtes:

Joint Legislative Administrative Procedure Oversrght Committee





ARTICLE 12K.
Joint Legislative Administrative P rocedure Oversight Committee.

Sec.
120-70.100. Creation and membership of Joint Legislative Administrative Procedure

Oversight Committee.
i20-70.101. Purpose andpowers of Committee.
nA.7 0.102. Organization of Committee.
120-70.i03. Exercise of duty to maintain a notebook of approved rules.

S 120-70.100. Creation and membership of Joint Legislative Administrative Procedure
Oversight Committee.

(a) The Joint Legislative Adminisaative Procedure Oversight Committee is established. The
Committee consists of 16 members as follows:

(1) Eight members of the Senate appointed by the President Pro Tempore of the Senate, at
least three of whom are members of the minority party.

(2) Eight members of the House of Representatives appointed by the Speaker of the House of
Representatives, at least three of whom are members of the minority party.

(b) Members of the Committee shall serve atenn of two years beginning onJanuary i5 of
each odd-numbered year. Members may complete a term of service on the Committee even if
they do not seek reelection or are not reelected to the General Assembly, but resignation or
removal from service in the General Assembiy constitutes resignation or removal from service
on the Committee. A member continues to serve untii the member's successor is appointed. A
vacancy shall be filled within 30 days by the offrcer who made the original appointnent.

(1995, c.507, s. 27.8(a).)

Editor's Note. - Session Laws 1995, c. 507, which enacted this article, in s.27.8(z) provides thatthis
article is effective December 1, 1995, and is applicable to all rules for which a notice of rule making is
published in the North Carolina Register on or after that date and to rule and Building Code changes that
bre initiated on or after that date aiO tnat are not subject to the rule-making procedu-res set out ii Article
2.A of Chapter 150B of the General Statutes.

Session Laws 1995, c. 507, s. 1.1, provides that that act shall be known and cited as the Expansion
and Capital lmprovements Appropriations Act of 1995.

Session Laws 1995, c. 507, s.28.9, provides: "Except forstatutory changes or other provisions that
clearly indicate an intention to have effects beyond the 1995-97 fiscal biennium, the textual provisions of
this act apply only to funds appropriated for, and activities occurring during, the 1995-97 biennium."

Session Laws 1995, c.507, s.27.8(t), provides: "Notwithstanding G.S. 120-70.100(b), asenacted by
subsection (a) of this section, the terms of initial members of the Joint Legislative Administrativ6
Procedure Oversight Committee shall begin upon appointment and shall end on January 15, 1997."

Session Laws 1995, c. 507, s.28.12 is a severability clause.

S 120-70.101. Purpose and powers of Committee.

The Joint Legislative Administrative Procedure Oversight Committee has the following

(c) 1996 by Michic, a division of Reed Elsevier Inc.
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powers and duties:

(l) To review rules to which the Rules Review Commission has objected to determine if
statutory changes are needed to enable the agency to fulfill the intent of the General Assembly.

(2) To receive reports prepared by the Rules Review Commission containing the text and a
sunmary of each rule approved by the Commission.

(3) To prepare a notebook that contains the administrative rules that have been approved by
the Rules Review Commission and reported to the Committee and to notiff each member of the
General Assembly of the availability of the notebook.

(a) To review State regulatory programs to determine if the progmms overlap, have
conflicting goals, or couid be simpLified and stili achieve the purpose of the regulation.

(5) To review existing rules to determine if the rules are necessary or if the rules can be
streamlined.

(6) To review the rule-mat<iag process to determine if the procedures for adopting rules give
the public adequate notice of and information about proposed rules.

(7) To review any other concerns about administrative law to detenrrine if statutory changes
are needed.

(8) To report to the General Assembly from time to time concerning the Committee's
activities and any recorlmendations for statutory changes.

(1995, c. 507, s. 27.8(a); 1996,2nd Ex. Sess-, c. 18, s. 7.10(h).)

Editor's Note. - Session Laws 1995, c. 507, s. 1.1, provides that that act shall be known and cited as
the Expansion and Gapital lmprovements Appropriations Act of 1995.

Session LaWs 1996, Second Extra Session, c. 18, s. 1.1, provides: "This act shall be known as the
Cunent Operations Appropriations Act of 1996."

Session Laws 1996, Second Extra Session, c. 18, s.29.5, is a severability clause.

Effect of Amendments. - The 1996 Second Extra Session amendment, effective August 3, '1996,
substituted "from time to time" for "at the beginning of each regular session" in subdivision (8).

$ 120-70.102. Organization of Committee.

(a) The President Pro Tempore of the Senate and the Speaker of the House of
Representatives shall each designate a cochair of the Joint Legislative Administrative Procedure
Oversight Committee. The Committee shall meet at least once a quarter and may meet at other
times upon the joint call of the cochairs.

@) A quorum of the Committee is nine members. No action may be taken except by a
majority vote at a meeting at which a quorum is present. While in the discharge of its official
duties, the Committee has the powers of a joint committee under G.S. 120-19 and G.S. 120-i9.1
through G.S. 120-19.4.

(c) Members of the Committee receive subsistence and travel expenses as provided in G.S.
120-3.1. The Committee may contract for consultants or hire employees in accordance with G.S.

(c) 1996 by Michie, a division of Reed Elsevier Inc"
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120-32.02. The Committee may meet in the Legislative Building or the Legislative Office
Building upon the approval of the Legislative Services Commission. The Legiilative Services
Commission, through the Legislative Services Officer, shall assign professionalstaffto assist the
Committee in its work. Upon the direction of the Legislative Services Commission, the
Supervisors of Clerks of the Senate and of the House of Representatives shall assign clerical staff
to the Committee. The expenses for clerical employees shall be paid by the Commlttee.

(1995, c.507, s. 27.8(a); 1996,2ndEx. Sess., c. i8, s. 8(l).)

Editor's Note. - Session Laws 1995, c. 507, s. 1.1, provides that that act shall be known and cited as
the Expansion and Capital lmprovements Appropriations Act of 1995.

Session Laws 1996, Second Extra Session, c. 18, s. 1.1, provides: "This act shall be known as the
Current Operations Appropriations Act of 1996."

Session Laws 1996, Second Extra Session, c. 18, s.29.5, is a severability clause.

Effect of Amendments. - The 1996 Second Extra Session amendment, effective Julv 1. 1996.
substituted "Legislative Services Officef' for "Legislative Administrative Officef in subsection (ci.

$ 120-70.103. Exercise of dufy to maintain a notebook of approved rules.

. ItiF the SpproYal gf thg 
- 
Legislative Services Commission, the Joint Legislative

Administrative Procedure Oversight Committee m-ay delegate-to the T,egislative Library the duty
to maintain a notebook containing rules approved by the Rules Review Commission. Whether
the notebook is maintained by the Committee or by the Legisiative Library, rules shall be filed in
the notebook in accordance with the numbering system used in the North Carolina
Administrative Code.

(1995, c.507, s. 27.8(a).)

Editor's Note.- Session Laws 1995, c.507, s. 1.1, provides thatthatactshall be known and cited as
the Expansion and Capital lmprovements Appropriations Act of 1995.

(c) 1996 by Michiq a division of Reeil Elscvier Inc.





EXHIBIT B

APA-Related Legislation - 1999 Regular Session





APA.RELATED LE GISLATION
1999 Regular Session of the General Assembly

Bnrs to DrsepPRovE Rurns

-None-

Brns Rncorwrnwpno ny nrn lorNt Lncrsretrvn AoNmvsrnernru Pnocnounn OvEn$cHT CoMMITTTE

-None-

Eulctno Lpctsr-lnoN

reorganizztional and clarifying changes to the
North Mbw A&ninistratiw de and exempts

those changes from the rule-making
requirements of the APA. Section 11.30 of
S.I. t999-237 makes effective several

pennanent rules adopted by the Social Services

Commission that would have otherwise not
been able to become effective until June of
2000.

Section 11 of S.L. 7999-237 authorizes certarnAppropriations Act:
Recodification of Administrative Rules

Child Caring Institution Rules Effective

HB 168s.L.7999-237

Authorizes the Environmental Management

C-ommission to adopt temPorary nrles to
protect the Cape Fear, Catawba, and Tar-
Parnlico River Basins.

Clean'Vater Act of. 1999s.L.7999-329



ffi Procedure Act to gt"
administrative law judges within the Office of
Administrative Hearings find decision-making authority
in contested cases, and to give both parties to a contested

case the rigk to seek judicial review of the final
administrative decision in Superior Court.

SenateJudiciary IIAmend Contested Case ProcedureHB 968,
2"d ed.

Tobacco Tnrst Fund Commission to
develop guidelines and criteria for the disbursement of
funds, an-d the procedures for applying for and reviewing
applications for assistance from the Fund and exempts

tii Tob"c"o Tnrst Fund C,ommission from the nrle-

Tobacco Er Hedth Trust FundsHB 1431,
3'd ed.

Effective Date: July 21, L999,

expires onJuly 1,2001.

s.L.7999-434 16-17 SB 222 Electronic Payments/Information Technology Gives the Secretary of Commerce expanded

temporury nrle-making authority to implement
information technolory provisions of Part 16

of Article 10 of Chapter 1438 of the General
Statutes. Section L7 of this act provides that
contested cases involving the administration of
information technologr provisions by the
Secretary of Commerce will be subject to
Article 3A of Chapter 1508 of the Generd
Statutes (Other Administrative Hearing$.

s,L.1999-453 t SB 881 Campaign ReformAct Grants the State Board of Elecdons broad
authority to adopt temporary nrles.

PsNorNc LBcrste.TroN



sB 969,
2"d ed.

NC Health 6s Vellness Trust Fund House Select
Committee on
Tobacco

Establishes the Health and 'Wellness Trust Fund
Board of Trustees and exempts the Board from the
nrle-makins provisions of the APA.

StuorEs

Administrativd Procese fq Statc Emplovce Griwanccs Cornmittec

Section 2.1 (1) c of S.L. 1999-163 authorized the Iegislaive Reserrch Commissioo (I-RC) o study the rdninistrtive process for St*e
employee griewn-ces G{R 1014). tlJR 1014 provi&s did the study may include all aspects of tlr administdive proccss for Stce
employee grie'rinces, induding e*ominatioo of the rate at which dre Sate Persoonel Commission and other State agencies adopt, modifi,
and reject recommended decisiors of admhistr*ive law.iudges.

ltLe Committeti may rnake an interim report to the Legidative Research Commission prior to the convening of the 20@ Regular Se-ssiol
Tlre Commireeb final repon mus be made prior to the conveoing of the 2001 Regular Session

Eliction Laws Studv Commission

Part IV of S.L. 1999-395 e*ablishes tle Election Iaws Study Commisioa Seaion 4.1(6) direc.s the Commission to snrdy an APA
exemption for tJre State Board of Elections.

Ttr Commissioa is required to repon its findings and recoomendcions prior to the convening of the 2001 General Assernbly ard may

repon to the 20@ Regular Session of the 1999 General Assernbly.
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EXHIBIT C

Rules Subjea to Legislative Disapproval - 2000 Regular Session





RT]LES APROVED BY lHE RITLES REYIEW COMNISSION
. SI'B.IECT TO LEGISLAITVE DISAPPROVAL

Januarv 1999 - Aoril 2000

Annual Report

Fbcall'mp'at: Altfrscalirtpoctisdelerminealb!lheogenq,'tNo e" met sthe Nlz has no StdE or locolitttpsat andpfivrte sector itnpdct' ifan!' is

45,000,000; ,'statett mea s nrles.e$uires the qtend uQ or distribulion ofstate Ia ds; "Iacalt' medns the le offeds ahe etpe&ritures or revenaes oflocal
govemrrtent; ,,substa,ttlat Economictt me''ts the rolz hos an aggregdef z cial imps4l o dn perso s afeatzd of at lzast $5'000'000 in a l2-mottth pefio&

BOARD OFAGRICTJLTURE

STRUCTURAL PEST CONTROL
COMMITTEE

STATE MARKETING AUTHORITY

BOARD OFAGRICI]LTURE

AGRICUI"TI]RE AND CONSUMER
SERYICES

2 NCAC 9K .0214

Standards of Identity for Frozen Yogurt

2 NCAC 208 .0104

Admission Regulations

2 NCAC 34 .0102

Definitions

2 NCAC 34 .0i19
Filing Call Office Locations

2 NCAC i4 .0330

Branch OlJice

2 NCAC 34 .0509

Physical Barriers for Termite Control

2 NCAC 4iL .0309

Admission Regulations

2 NCAC 528 .0207

Importation Requirements : Swine

2 NCAC 528 .0302

Brucellosis Requirements for Sale of Cattle

2 NCAC 52E .0209

Certificates: Cattle and Swine Removed

2 NCAC 54 .OIOI

Purpose

2 NCAC 54 .0102

Definitions

Standards

Regulations

General

Filings

Termites

Regulations

Requirements

Cattle and swine

Certifrcation

Waste management

None

None

None

None

None

None

None

None

None

None

July 1, 2000

July l, 2000

July 1,2000

July 1,2000

July 1, 2000

July l,2000

July I, 2000

July 1,2000

July 1,2000

July I, 2000

July 1, 2000

July 1,2000

AGRICI]LTI]RE. DEPARTMENT OF

Tl,rursday, April 20' 2000 Page 1 of96



2 NCAC 54 .0104

Use of Grants

DEPARTIMNT OF COMMERCE

COMMERCE FINANCE CENTER 4 NCAC ]E .OIO4

Operator

4 NCAC 1I .OIOI

B ac kgr o und and O bj ectiv es

4 NCAC II ,0102

Definitions

4 NCAC II .O2O]

Date of Receipt of Applications

4 NCAC 1I .0202

Application Categories and Requirements

4 NCAC II .0301

Review ofApplications and Funding

4 NCAC II ,OJO2

El i gib ility Requir ement s

4 NCAC II .O3OJ

Review: APP Funding

4 NCAC II ,0304

El i gib ility Requir ement s

4 NCAC II .O4OI

General

4 NCAC II .0402

Required Findings

4 NCAC II .O4OJ

Formal Applications Procedures : Denial

4 NCAC II .0404

F ormal Application Procedures : Approval

4 NCAC II .0405

Findings Requirements

4 NCAC TI ,0501

General

Purpose

Purpose

General requirements

Selection process

Approval Criteria

None

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

Substantial

April l, 1999

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

Thursday, April 20, 2000

Reservation of funds

Page 2 of 96



COMMERCE FINANCE CENTER

BANKING COMMISSION

4 NCAC 1I .0502

Limitations

4 NCAC II .0503

Reversion ofFunds

4 NCAC 1I .0601

Rep o rtin g Requir ements

4 NCAC II .O7OI

Annual Designation

4 NCAC II .O8OI

Compliance with NC Environmental Rules

4 NCAC IK .OIO2

Definitions

4 NCAC ]K .0103

Eligible Applicants

4 NCAC IK .0302

Criteria for Making Necessary Findings

4 NCAC IK .0402

Method of Payment

4 NCAC 38 .OIOI

Petitions

4 NCAC 38 .OIO2

Notice

4 NCAC JB .OIO3

Hearings

4 NCAC JH .OOO2

Regional Bank Holding Company

4 NCAC 3L .OIOI

Definitions

4 NCAC 3L .0102

Filings

4 NCAC 3L .O2OI

App I i c at ion for Lic ensur e

4 NCAC 3L .0202

Fees

Reporting Requirements

Designation

Environmental Compliance

Rulemaking

Applications

Administrative

Application

Substantial

Substantial

Substantial

Substantial

Substantial

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

April I, 1999

April l, 1999

April 1, 1999

April 1, 1999

April 1, 1999

April l, 1999

April l, 1999

April 1, 1999

July l, 2000

July 1,2000

July 1,2000

July I, 2000

Thursday, April 20, 2000 Page 3 of 96



BANKTNG COMMISSION

CAPE FEAR RTVER NAVIGATION
AND PILOTAGE COMMISSION

INFORMATION TECIINOLOGY
SERVICES

Thursday, April 20, 2000

4 NCAC JL .0301

Issuance

4 NCAC 3L .0302

Nontr ansferab ility of Licen s e

4 NCAC JL .OJO3

Annual Renewal of Licens e

4 NCAC 3L .O4OI

Posting ofLicense

4 NCAC 3L .0402

Surrender of License

4 NCAC JL .O4OJ

Posting of Fees

4 NCAC 3L .0404

Cash-Out Transactions

4 NCAC JL .0405

Limitation on Delayed Deposit Check Cashing

4 NCAC 3L .O5OI

Books and Records

4 NCAC JL .0502

Examinations ; Investigations

4 NCAC 3L .060I

Amendments to Information on File

4 NCAC 3L .0602

Expansion or Relocation

4 NCAC 3L .O6OJ

Impairment of Financial Requirements

4 NCAC 3L .0604

Report of Information to Commissioner

4 NCAC 15 .OI 19

Number of Pilots

4 NCAC 15 .OI2I

Apprenticeship

4 NCAC 2IA .OIOI

Forms, Terms and Conditions

Licensing

Operations

Books and Records

Reporting requirements

Pilot service

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

State

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July l,2000

August 1,2000

August 1,2000

August 1,2000Information technology procurement

Page 4 of 96



INFORMATION TECHNOLOGY
SERVICES

4 NCAC 2IA ,O]02

Definitions

4 NCAC 214 .OIO3

Benchmark

4 NCAC 2IB .OIOI

Procedure

4 NCAC 2IB .OTA2

Verbal Requests

4 NCAC 2tB .0103

Confidentiality

4 NCAC 218 .0201

Types of Specifications

4 NCAC 218 .0202

Need

4 NCAC 2lB .020i
D evel op ment of Sp ecifi cat ions

4 NCAC 2IB .0204

Articles for Special Purposes

4 NCAC 2IB .0205

Submis sion for Adoption

4 NCAC 2tB .0206

Copies of Specifications

4 NCAC 2IB ,0207

Confidentiality

4 NCAC 2IB .0301

P r o cur ement P ro c edures

4 NCAC 218 .0302

Methods of Source Selection

4 NCAC 2IB .0303

Electronic, Facsimile and Telephone Offers

4 NCAC 2IB .OJO4

Recall of Offers

4 NCAC 2IB .0305

Public Opening

Specifications

Procurement authorization

State

State

State

State

State

State

State

State

State

State

State

State

State

State

State

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

Thursday, April 20, 2000 Page 5 of 96



INF'ORMATION TECIINOLOGY
SERVICES

4 NCAC 2tB .0306

Late Offers, Modifications, or l4lithdrawals

4 NCAC 2IB .0307

Error/Clarification

4 NCAC 218 .0308

Extension of Acceptance Time

4 NCAC 218 .0i09
Evaluation

4 NCAC 218 .0310

NotiJication of Award

4 NCAC 2IB ,O3I I
Lack of Competition

4 NCAC 218 .0312

S o licit ati on D o cuments

4 NCAC 218 .031i
D ivis i o n of Re quirement s

4 NCAC 218 .0314

Advert is ement Re quirement s

4 NCAC 218.0i15
M an d atory C onfer en ces/Sit e Vis it s

4 NCAC 218 .O4OI

Basis for Rejection

4 NCAC 2IB .0402

Public Record

4 NCAC 2lB .0403

Negotiation

4 NCAC 2IB .O5OI

Responsibility

4 NCAC 2IB .0502

Selection

4 NCAC 218 .0503

Samples

4 NCAC 2TB .0504

Specifications

Reiection of offers

Inspection and testing

State

State

State

State

State

State

State

State

State

State

State

State

State

State

State

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

Thursday, April 20, 2000 Page 6 of 96
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INFORMATION TECHNOLOGY
SERVICES

4 NCAC 2IB .0505

Report of Discrepancy

4 NCAC 218 .060I
Enforcement

4 NCAC 218 .0602

Report to Purchasing

4 NCAC 2IB .0603

Responsibility

4 NCAC 2tB .0701

Use and Description

4 NCAC 2lB .0702

Determining Factors

4 NCAC 2TB .O7OJ

Extension of Contract Termination Dates

4 NCAC 2IB .0801

Use

4 NCAC 2IB .O9OI

Policy

4 NCAC 218 .0902

Approval and Do cument ation

4 NCAC 2tB .1001

Confidentiality

4 NCAC 218 .1002

Payment Plans

4 NCAC 2IB ,TOO3

Change in Corporate Structure

4 NCAC 2lB .1004

Purchasing from or through Employees

4 NCAC 2lB .100s

Antitrust Yiolations

4 NCAC 218 .1006

Co op erativ e Purc h as in g

4 NCAC 2TB .1008

Board ofAwards

Guarantees and warranties

Contracts

Partial and multiple awards

Waiver of competition

Miscellaneous provisions

State

State

State

State

State

State

State

State

State

State

State

State

State

State

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

Thursday, April 20, 2000 Prge7 of96
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4 NCAC 2IB .IOO9

Protest Procedures

4 NCAC 2IB .IOIO
Right to Hearing

4 NCAC 218.1011
Requestfor Hearing

4 NCAC 218 .IOT2

Definitions

4 NCAC 218 .IOI3
General Provisions

4 NCAC 218 .1014

O rd er for Pr eh ear in g Stat ements

4 NCAC 218 .1015

Duties of the Hearing Olficer

4 NCAC 2IB .1016

Consent Order; Settlement; Stipulation

4 NCAC 2lB .1017

Settlement Conference

4 NCAC 2IB .1018

d P rehearing Confer ence

4 NCAC 2IB .IOI9
Consolidation of Cases

4 NCAC 218 .IO2O

Discovery

4 NCAC 2IB .1021

Subpoenas

4 NCAC 2IB .1022

Sanctions

4 NCAC, 218 .1023

Motions

4 NCAC 218 .1024

Intervention

4 NCAC 2]B .1025

Continuances

State

State

State

State

State

State

State

State

State

State

State

State

State

State

State

State

State

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August 1,2000

August l,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

Thursday, April 20, 2000 Page 8 of 96



INFORI\LTTION TECHNOLOGY
SERVICES

4 NCAC 2IB .1026

Rights and Responsibilities of Parties

4 NCAC 2]B .1027

Witnesses

4 NCAC 2IB .1028

Evidence

4 NCAC 218 .1029

Official Record

4 NCAC 218 .IO3O

D efault Pr oc ee din gs ; D eb arment

4 NCAC 2IB .IO3I
Faithful Performance

4 NCAC 21B.1IOI
Exemptions

4 NCAC 2IB.I]02
Emergencies

4 NCAC 2IB .I IO3

Special Delegations

4 NCAC 2IB .I IO4

General Delegations

4 NCAC 2IB.1IO5
Compliance Reviews

4 NCAC 2lB .1201

Record Maintenance

4 NCAC 2IB .1202

Records

Exemptions

Records

State

State

State

State

State

State

State

State

State

State

State

State

State

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

CI]LTURAL RESOI]RCES, DEPARTMENT OF'

N C HISTORICAL COMMISSION 7 NCAC 45 .0103

Admission Prices

None August 1,2000

DIIHS
10 NCAC 1B .0418

Single Audits of Local Governments

10 NCAC IB .0419

Audits of Hospitals

Auditing procedures None

None

August 1, 2000

August 1,2000
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DIYISION OF FACILITY SERVICES

IO NCAC IB .0420

Purchase of Senice vs Financial Assistance

t0 NCAC 3R .l6li
Definitions

10 NCAC 3R .1615

Re q uir ed P erform an c e St andard s

]O NCAC 3R .17]3
Definitions

IO NCAC JR .1714

Information Requir ed of Applicant

IO NCAC JR .1715

Requir ed P erformance St an d ards

10 NCAC 3R .T912

Definitions

IO NCAC 3R .IqIJ
Information Required of Applicant

IO NCAC 3R ,T914

Required Performance Standards

10 NCAC 3R ,2113

Defnitions

IO NCAC 3R .2713

Definitions

10 NCAC 3R .27t5
Required P erforman ce St and ard s

10 NCAC 3R .4203

Required P erforrnanc e St an d ard s

IO NCAC JR .6201

Applicability ofRules Related to 1999 State Plan

10 NCAC 3,R ,6202

Certificate of Need Review Categoriu

t0 NCAC 3R .6203

CertiJicate of Need Review Schedule

t0 NCAC 3R .6204

Multi- County Gr oup in gs

Procedures

General

General

Performance standards

Certificate of need regulations

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July l, 2000

July I, 2000

July 1,2000

July l, 2000

July I, 2000

July 1,2000

July 1,2000

July 1,2000

July I, 2000

July 1, 2000

July 1,2000

July 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000
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DTVISION OF' F'ACILITY SERVICES IO NCAC 3R .6205

Service Areas and Planning Areas

IO NCAC 3R .6206

Re all o c at i ons and Adj ustm ent s

10 NCAC 3n .6207

Acute Care Bed Need Determination

t0 NCAC 3R .6208

Rehabilitation Bed Need Determination

10 NCAC 3R .6209

Ambulatory Surgical Facilities Need Determination

IO NCAC 3R .6210

O p en- He art Sur gery Services

IO NCAC 3N .621I
Heart - Lun g B yp a s s Mac hines

10 NCAC 3R .6212

Fixed Cardiac Catheterization Equipment

IO NCAC 3,R .6213

Mobile Cardiac Catheterization Equipment

10 NCAC 3R .6214

Burn Intensive Care Semices Need Determination

t0 NCAC 3R .6215

Positron Emission Tomography Scanners Need Deter

IO NCAC 3R .6216

Bone Marrow Transplantation Services Need Deter

t0 NCAC 3n .6217

Solid Organ Transplantation Semices Need

IO NCAC JR .6218

Gamma Knife Need Determination

IO NCAC 3R .6219

Lit hotr ipt er Need D et ermin atio n

IO NCAC 3R .6220

Radiation Oncologlt Treattnent Centers Need

t0 NCAC 3R .6221

Magnetic Resonance Imaging Scanners Need

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000
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DTWSION OF FACILITY SERVICES IO NCAC 3R .6222

Nursing Care Bed Need Determination

10 NCAC iR .6223

Home Health Agency Olfice Need Determination

t0 NCAC 3R .6224

Dialysis Station Need Determination

10 NCAC iR .6225

Ho sp ic e N eed D eterminat io n

IO NCAC 3R .6226

Hospice Inpatient Facility Bed Need

10 NCAC 3R .6227

Psychiatric Bed Need Determination

10 NCAC 3R .6228

Chemical Dependency Treatment Bed Need

10 NCAC iR .6229

Intermediate Care Beds for Mentally Retarded

IO NCAC 3R .62J0

Policiesfor General Acute Care Hospitals

IO NCAC 3R .6231

Policies for Inpatient Rehabilitation Semices

t0 NCAC 3R .6232

Policy for Ambulatory Surgical Facilities

IO NCAC JR .6233

Policy for Provision of Hospital-Based Care

IO NCAC 3,R .6234

Policyfor Nursing Care Beds

t0 NCAC 3ft .623s

Policyfor Determination of Need

I0 NCAC 3n .6236

Policyfor Relocation of Certain Nursing Beds

t0 NCAC 3R .62i7
Policyfor Home Health Services

IO NCAC 3R .62J8

Policy for End-Stage Renal Disease Dialysis

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

Thursday, April 20, 2000 Page 12 of96



DTVISION OF FACILITY SERVICES t0 NCAC 3R .62i9
P olicies for P sychiatric Inp atient F acilities

IO NCAC 3R .6240

Policy for Chemical Dependency Treatunent

IO NCAC 3R ,6241

Policies for Intermediate Care Facilities

10 NCAC 35 .0108

Defi.nitions

I0 NCAC 3^S .0109

P olicies an d Pr o cedur es

10 NCAC 3,S .0207

Certification Required

I0 NCAC 3,S .0208

Types of Certification

t0 NCAC 3^9 .0209

Application

t0 NCAC 3,S .0210

Inspection

10 NCAC 35 .0211

Review Team: Review Process

10 NCAC 35 ,0213

Adverse Action

IO NCAC 35 .0214

Procedurefor Appeal

t0 NCAC 3,S .0i07
Composition of Stalf

I0 NCAC 35 .0i08
Minimal E ducation Standards

10 NCAC 35 .0407

Admission Criteria

t0 NCAC 3.S .0408

Patient Assessment

I0 NCAC 3^t .0506

Team Coordination and Staffings

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

July 1, 2000

July l,2000

July 1,2000

July 1, 2000

July l, 2000

July 1,2000

July l,2000

July 1,2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000
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DIYISION OF FACILITY SERVICES 10 NCAC 3S .0507

Cardiac Therapy

I0 NCAC 3,S .0508

Diet Therapy

I0 NCAC 3,S .0509

P sychological Services

I0 NCAC 35 .0510

Yocational Rehabilitation Counseling and Semices

I0 NCAC 3,S .0511

Review

10 NCAC 3^t .0614

Progress Evaluation and Follow-Up Procedures

t0 NCAC 3.t .0615

Medical Follow-Up

t0 NCAC 3^t .0616

C ardiac Therapy F oll ow- Up

10 NCAC 3^9 .0617

Dietary Follow-Up

10 NCAC 3,S .0618

P sychol o gical F ollow -Up

I0 NCAC 3S .0619

Vocational Rehabilitation Follow-Up

10 NCAC 3^t .0706

Criteriafor Discharge

I0 NCAC 35 .0707

Discharge Plan

10 NCAC 3S .0806

P olicies and Procedures

I0 NCAC 35 .0807

Record Review Consent

10 NCAC 3^S .0808

Content of Medical Record

t0 NCAC 3,S .0901

Emergency Plan

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July l,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July 1, 2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July l,2000

July l,2000

July 1,2000

July 1,2000
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DIYISION ] OF FACILITY SERVICES t0 NCAC 3,S .0902

Emergency Equipment

t0 NCAC 35 .090i
Personnel

r0 NCAC 35 .0904

Energency Drills

r0 NCAC 3.t .1001

Program Requirements

10 NCAC 35 .1002

Graded Exercise Testing Laboratory Evaluation

IO NCAC 3.S .IOOJ

Cardiac Therapy

t0 NCAC 3S .1004

Dietary Program

10 NCAC 3^S .t005
Psychological Program

t0 NCAC 3^S .1006

Vocational Rehabilitation P rogram

IO NCAC 3S .I]OI
Definitions

t0 NCAC 3S .1201

Certification Required

I0 NCAC 3S .1202

Certification Process

IO NCAC 35 .1203

Certificate Rmewal

I0 NCAC 3,S .1204

Certification Following Program Changes

IO NCAC 35 .1205

Inspections

t0 NCAC 3,S .1206

Adverse Action

t0 NCAC 3,S .1301

Staff Requirements and Respons ibilities

Certification

Certification

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July 1,2000

July 1, 2000

July l, 2000

July 1,2000

July l, 2000

July 1, 2000

July 1, 2000

July l, 2000

July 1,2000

July I, 2000

July I, 2000

July 1,2000

July l, 2000

July I, 2000

Thursday, April 20, 2000

Administration
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DIVISION I OF FACILITY SERVICES t0 NCAC 3S .1302

P olicies and Pro cedures

10 NCAC 3^S .1303

Continuous Quality Improvement

10 NCAC 3,S .1401

Patient Rights

IO NCAC 35 .1501

Admission and Discharge

t0 NCAC 3,t .1601

Patient Assessment

t0 NCAC 3.t .1701

Care Planning

IO NCAC 3.S .1702

Follow-up Evaluation

rc NCAC 3^S .1801

Personnel

IO NCAC 35 .1802

Exercise Therapy

10 NCAC 3,S .1803

Nutrition Services

10 NCAC 3S .1804

Mental Health Semices

rc NCAC 3.t .180s

Vocational Rehabilitation Counseling and Semices

r0 NCAC 3S .1806

Patient Education

10 NCAC 3^' .I9OI
Emergency Plan

I0 NCAC 35 .1902

Emergency Equipment

I0 NCAC 3,S .1903

Emergency Drills

rc NCAC 3.t .2001

Medical Records - Policies and Procedures

Patient rights

Admission and discharge

Patient assessment

Care planning and follow-up

Provision ofservices

Emergencies

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July 1,2000

July i, 2000

July 1, 2000

July 1, 2000

July 1,2000

July l, 2000

July I, 2000

July 1,2000

July l,2000

July 1,2000

July l, 2000

July 1,2000

July l,2000

July I, 2000

July 1,2000

Thursday, April 20, 2000

Medical records
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DIVISION OF FACILITY SER}TCES

Thursday, April 20, 2000

t0 NCAC 3,t .2002

Content of Medical Records

t0 NCAC 3^S .2101

Physical Environment and Equipment

t0 NCAC 3.t .2102

Graded Exercise Testing Laboratory

10 NCAC 3,t .210i
Exercise Therapy

10 NCAC 3S .2104

Nutrilion Services

10 NCAC 3,t .2105

Mental Health Services

IO NCAC 3.' .2T06

Yocati onal Rehabilitation Services

TO NCAC 3U .OTO2

Definttions

10 NCAC 3U .2501

Scope

10 NCAC iU .2s02

Special Provisions for Licensure

t0 NCAC 3U .2510

Staff Qualifications

IO NCAC 3U .2804

Education Standards for a Rated License

t0 NCAC iU.28l1
Education Standards for Centers

IO NCAC 14Y .4301

Scope

I0 NCAC l4y .4302

DeJinitions

10 NCAC I4V .4303

Staff

IO NCAC I4Y .4J04

Operations

Facilities and equipment

General

Care for school-aged children

Licenses

Therapeutic community

None

None

None

None

None

None

None

None

None

None

Local

None

State

None

None

None

None

July 1,2000

July 1, 2000

July l, 2000

July 1,2000

July I, 2000

July 1, 2000

Iuly 1, 2000

July l,2000

July 1,2000

h:ly 1,2,000

July l,2000

July 1,2000

July 1,2000

April l, 1999

April l, 1999

April l, 1999

April l, 1999

Page 17 of 96



COMMISSION FOR TIIE BLIND

DTVISION OF VOCATIONAL
REIIABILITATION SERYICES

IO NCAC I4V .4305

Client Rights

t0 NCAC 14V .4306

Physical Plant

10 NCAC I9G .0823

Secretary's Review & Final Decision

IO NCAC 19G ,0827

Civil Action

IO NCAC 2OB .O2OI

Applicability of Rules

10 NCAC 208 .0202

Written Information for Applicants and Clients

10 NCAC 208 .0203

Re ques t for Admini s trativ e Revi ew

IO NCAC 2OB ,0204

Division Actions in Response to Request

I0 NCAC 208 .0205

Scheduling and Notice of Administrative Revietv

t0 NCAC 208 .0206

Appointment of Hearing Officer and Mediator

t0 NCAC 208 .0207

Scheduling and Notice of Mediation

10 NCAC 208 .0208

Administrative Review

10 NCAC 208 .0209

Response to Administrative Review Decision

10 NCAC 208 .0210

Mediation

10 NCAC 208 .021I
Procedures G overning Hea r i ng

IO NCAC 2OB .0221

Conduct of Hearing

10 NCAC 208 .0223

H e arin g Oficer's D ecisio n

Judicial review

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

April 1, 1999

April 1, 1999

August 1,20Q0

August 1,2000

July 1, 2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July l, 2000

July 1,2000
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DIVISION OFVOCATIONAL
REHABILITATION SERVTCES

DTYISION OF MEDICAL
ASSISTANCE

SOCIAL SERVICES COMMISSION

t0 NCAC 208 .0224

Secretary's Review and Final Decision

10 NCAC 208 .022s

Extensions of Time

IO NCAC 2OB ,0228

Civil Action

t0 NCAC 26H .0304

Rate Setting Methodfor Non-State Facilities

10 NCAC 26H .0401

Physician's Fee Schedule

IO NCAC 29C .0103

Benefit Levels

IO NCAC 41E .O4OT

Consultative Services

t0 NCAC 41E .040i
Definitions

IO NCAC 4IE .0404

Licensing Process

IO NCAC 4IE .0405

Kinds of Licenses

IO NCAC 41E .0406

Licensing Actions

IO NCAC 4TE .0501

Incorporation

TO NCAC 4IE .0502

Governing Body

t0 NCAC 4lE .0503

Finances

t0 NCAC 41E .0504

Staff

I0 NCAC 41E.0505
Personnel Policies

t0 NCAC 4tE .0506

Social Services: Admissions : Policies

Review

Non-State facilities

Provider fee schedules

Payments

Administration

Minimum standards

None

None

State, local

None

None

None

None

None

None

None

None

None

None

None

None

None

July I, 2000

July l,2000

July 1, 2000

April 1, 1999

August l,2000

August 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l, 2000

July I, 2000

July 1,2000
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SOCIAL SERVICES COMMISSION IO NCAC 4IE .0507

Social Semices : Discharge Policies

t0 NCAC 4tE .0508

Social Services: Semices to Child and Family

10 NCAC 4LE .0509

Social Services : Visiting Policies

10 NCAC 4TE .O5IO

Social Services: Follow Up Services

TO NCAC 41E,O5II
Social Services: Records and Reports

IO NCAC 4IE .0512

Child Care and Development: Program

10 NCAC 418 .0513

Education

]O NCAC 4IE .0514

Child Care and Development: Health

IO NCAC 41E.0515
Child Care and Development: Recreation

10 NCAC 418 .0516

Discipline

IO NCAC 4IE .0517

Work

IO NCAC 4IE .0518

Exploitation

IO NCAC 4IE .060I

Purpose

IO NCAC 4IE .0602

Finances

IO NCAC 4IE .O6OJ

Staff

IO NCAC 4IE .0604

Personnel Policies

10 NCAC 4IE .0605

Social Services

Minimum standards

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l, 2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July l, 2000

July I, 2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

Thursday, April 20, 2000 Page 20 of 96



SOCIAL SERVICES COMMISSION IO NCAC 41E .0606

Child Care and Development

10 NCAC 4rE .0701

Construction: General Requirements

10 NCAC 4lE .0702

Construction: Functional Requirements

IO NCAC 4TE .0703

Construction : Fire Safety Regulations

10 NCAC 418 .0704

Construction: Health Regulations

IO NCAC 41G .0501

Definitions

IO NCAC 4]G .0502

Purpose

IO NCAC 4IG .0504

Location

I0 NCAC 41G .0s0s
Governing Body

10 NCAC 4tG .0506

Finances

10 NCAC 4tG .0507

Staff: General

10 NCAC 4|G .0508

The Director

IO NCAC 41G .0509

Supewisory Staff/Professional Semices

IO NCAC 4IG .O5IO

Clerical Staff

IO NCAC 4IG.O5I1
Child Care Staff

IO NCAC 4IG .0512

Maintenance Staff

rc NCAC 4IG .051J
Personnel Policies

Minimum standards for group homes

Private institution orsanization

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July l, 2000

Iuly 1,2000

July 1, 2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1, 2000
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SOCIAL SERVICES COMMISSION

Thursday, April 20, 2000

IO NCAC 4IG .0601

Stoff

10 NCAC 4IG .0602

Admission Services

IO NCAC 4IG .0603

Residential Services

IO NCAC 4IG .0604

Discharge Services

10 NCAC 4IG .0605

Records

10 NCAC 41G .0606

Reports

10 NCAC 4IG .O7OI

Social Aspects of Care

IO NCAC 4IG .0702

Recreation

IO NCAC 4IG
Education

IO NCAC 41G

Religious Training

IO NCAC 4TG

Medical Program

IO NCAC 4IG
Dental Program

IO NCAC 4IG .0707

Routine Health Care and Personal Hygiene

IO NCAC 41G .0708

Nutrition

IO NCAC 41G .O8OI

Construction

IO NCAC 4IG .0802

Re quir ement s for App roval

IO NCAC 4IG .0803

General Requirements

Private institution social services

.0703

.0704

.0705

.0706

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July l,2000

July 1, 2000

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July I, 2000

July l,2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

Page22 of96



SOCIAL SERVICES COMMISSION ]O NCAC 4IG .0804

Fire Safety

IO NCAC 4IG .0805

General Sanitation

IO NCAC 41G .0806

Bath and Toilet Facilities

IO NCAC 4IG .0807

Sleeping Facilities

10 NCAC 4IG .0808

Heat, Light, and l/entilalion

10 NCAC 41G .0809

Inspections

10 NCAC 4IG .0902

License

IO NCAC 4IG .IOOI

Definitions

10 NCAC 4IG .IOO2

Purpose

10 NCAC 4lG .1004

Location

IO NCAC 4IG .IOO5

Governing Body

IO NCAC 4IG .1006

Finances

IO NCAC 4IG .IOO7

Staff: General

IO NCAC 41G .IOO8

The Director

]O NCAC 4IG .IOO9

Sup en i s o ry S t aff/ P r ofe s s i o nal S erv i c e s

IO NCAC 41G .IOIO
Clerical Staff

10 NCAC 4IG .IOII
Child Care Staff

Licenses

Public institution organization

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July l, 2000

July l,2000

July 1, 2000

July l, 2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

Thursday, April 20, 2000 Prge23 of96



SOCIAL SERVTCES COMMISSION

Thursday, April 20, 2000

IO NCAC 4IG .1012

Maintenance Staf
10 NCAC 4IG .IOI3
Personnel Policies

IO NCAC 41G .IIOI
Staff

10 NCAC 4]G .1102

Admission Services

10 NCAC 4rG.1103
Residential Semtces

]O NCAC 4IG.I1O4
Discharge Semices

TO NCAC 4IG .1105

Records

IO NCAC 4]G .I 106

Reports

IO NCAC 4IG .I2OI

Social Aspects of Care

IO NCAC 4IG .1202

Recreation

IO NCAC 4IG .1203

Education

IO NCAC 41G .1204

Religious Training

IO NCAC 4IG .1205

Medical Program

IO NCAC 4IG .1206

Dental Program

IO NCAC 4]G .1207

Routine Health Care and Personal Hygiene

t0 NCAC 41G .1208

Nutrition

IO NCAC 4IG .IJOI
Construction

Public institution social services

Public institution child care

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July I, 2000

July l, 2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July I, 2000

July I, 2000

July 1,2000Public institution buildings
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SOCIAL SERYICES COMMISSION t0 NCAC 41G .1302

Requirements for Approval

10 NCAC 4lG .1303

General Requirements

IO NCAC 41G .]JO4

Fire Safety

IO NCAC 4IG .IJO,
Health Aspects

IO NCAC 4IG .1306

Bath and Toilet Facilities

IO NCAC 41G .1307

Sleeping Facilities

IO NCAC 4TG .1308

Heat, Light, and Yentilation

10 NCAC 4IG .1J09

Inspections

10 NCAC 4tG .1402

License

10 NCAC 41H .0i04
Services to Adoptive Applicants

IO NCAC 4IP .0106

Adoptive Home Recruitment

10 NCAC 41R .OIOI

Applicability

IO NCAC 41R .OIO2

A d minis trat ion and Organ iz at i on

IO NCAC 4IR .OIO3

Pro gram Requiretnents and Services

IO NCAC 4IR .OIO4

Facilities

TO NCAC 4TR .O]05

Transportation

IO NCAC 4IR .0106

Daily Life

Licenses

Applicants

Adoptive homes

Licensing standards

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July I, 2000

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

Jluly 17,2000

July 17, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

Thursday, April 20, 2000 Page 25 of 96



I

l

l

SOCIAL SERVICES COMMISSION 10 NCAC 41R .0107

Education

1O NCAC 4]S .OIOI

Licensing Actions

1O NCAC 4IS .OI02

Licensing Process

IO NCAC 415 .O2OI

DeJinitions

IO NCAC 4IS .0202

Responsibility to Diyision of Social Services

t0 NCAC 415.0203
Sub stantiations of Neglect Against F acility

IO NCAC 4IS .0204

Licensure Procedures

IO NCAC 4IS ,OJOI

Governance

10 NCAC 4 tS .0i02
Responsibilities of the Governing Body

10 NCAC 4 tS .0303

Finances

t0 NCAC 415 .0i04
Int ernal Op er ating P r o cedures

t0 NCAC 4IS .030s

Rec ordkeep in g a n d Rep ort i ng

IO NCAC 415 .OJO6

Client Rights

10 NCAC 4IS .OJO7

Grievance Procedures

10 NCAC 4IS .O4OI

Personnel Policies

IO NCAC 4IS .0402

Personnel Deployment

IO NCAC 415 .0403

Personnel File

General licensing requirements

Child care facilitv

Personnel

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1, 2000

July 1,2000

July 1,2000

July I,2000

July I, 2000

July I, 2000

July 1,2000

July 1,2000

July l,2000

July l, 2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

Thursday, April 20, 2000 Page 26 of 96



SOCIAL SERYICES COMMISSION 10 NCAC 4tS .0404

P ers onn el Qualifi c ati o ns

10 NCAC 415 .0405

Personnel Positions

IO NCAC 415 .0406

Amili ary S ervice s P er s onnel

10 NCAC 415 .0407

Volunteers

IO NCAC 4IS .O5OI

Admission Policies

t0 NCAC 415 .0502

Admission Procedures

t0 NCAC 415 .050i
Admission Agreement

t0 NCAC 4rS .0504

Orientation

IO NCAC 4IS .0505

Discharge Policies and Procedures

IO NCAC 4IS .0506

Client Records

IO NCAC 415 .060I
Program Policies and Practices

1O NCAC 4IS .0602

Family Involvement

10 NCAC 415 .060i
Visiting Resources

IO NCAC 4IS .0604

Health Semices

IO NCAC 4IS .0605

Routine Aspects of Health

IO NCAC 4IS .0606

Nutrition

1O NCAC 4IS .0607

Health Education

Admission

Policies and procedures

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July I, 2000

Thursday, April 20, 2000 Prge27 of96



SOCIAL SERYICES COMMISSION t0 NCAC 415 .0608

Educational and Vocational Services

1O NCAC 4IS.0609
Recreation and Leisure Activities

IO NCAC 4IS .06IO

Religion and Spiritual

1O NCAC 415 .0611

Personal Possessions and Money

10 NCAC 415 .0612

llork

IO NCAC 4IS .0613

Discipline and Behavior Management

t0 NCAC 4tS .0614

Incident Reports

10 NCAC 415.0615
Searches

1O NCAC 4IS.O7OI
Requirements for Approval

10 NCAC 415.0702
Construction and Renovation

IO NCAC 415 .0703

Applic abl e Buildin g Co des

IO NCAC 4IS.O7O4
Fire and Building Safety

rc NCAC 4IS .0705

General Sanitation

t0.NCAC 415.0706
Bathing and Toilet Areas

10 NCAC 4tS .0707

Sleeping Areas

10 NCAC 4IS .0708

Living/Activity Areas

10 NCAC 4tS .0709

Dining Areas

Buildings

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July I, 2000

July 1, 2000

July 1, 2000

July 1, 2000

Iuly 1,2000

July 1, 2000

July 1,2000

July 1,2000

July I, 2000

July 1,2000

July 1,2000

July 1, 2000

July l,2000

July 1, 2000

July 1, 2000

July 1,2000

Thursday; April 20, 2000 Page 28 of 96



SOCIAL SERVICES COMMISSION IO NCAC 4IS .O7IO

Heat, Light and Ventilation

t0 NCAC 415.0711
Exterior Space

t0 NCAC 415.0712
Inspeclions

IO NCAC 4]S .0713

Vehicles Used for Transportation of Children

10 NCAC 4IT .OIOT

Applicability

10 NCAC 4IT .OIO2

Admission Criteria

10 NCAC 4IT .0103

Personnel

IO NCAC 4IT .0104

Service Planning

IO NCAC 4IT .OIO5

Sewice Delivery

IO NCAC 4IT .O106

Buildings, Grounds & Equipment

10 NCAC 4tT .0201

Applicability

10 NCAC 4IT .0202

Admission Procedures

10 NCAC 41T .020i
Admission Criteria

t0 NCAC 417 .0204

Recordkeeping

IO NCAC 4IT .0205

Service Planning

rc NCAC 417 .0206

Discharge Semices

IO NCAC 428 .I2OT

P er s o nnel Requir ements

Children's foster care camps

Emergency shelter care program

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

Iuly 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

Thursday, April 20, 2000

Personnel

Ptge 29 af 96



IO NCAC 428 .1213

Qualifications of Medication Aides

10 NCAC 428 .1214

Medication Administration Competency Evaluation

10 NCAC 428 .1407

Storage Areas

r0 NCAC 428 .1707

Procedures for Discharge

t0 NCAC 428 .t80i
Medications

10 NCAC 428 .2406

Health Care Personnel Registry

10 NCAC 428 .2501

Definitions

t0 NCAC 428 .2502

Persons Not Eligiblefor New Adult Care Home

IO NCAC 428 .2503

Adult Care Homes not Eligible

t0 NCAC 42C .2005

O t he r P ers onnel Req uir em ent s

IO NCAC 42C.20]]
Staff Training and Competency

10 NCAC 42C .2012

Training Program and Competency Evaluation

IO NCAC 42C .2013

Qualifications of Medication Aides

IO NCAC 42C .2014

Medication Administration Competency Evaluation

10 NCAC 42C .2015

Health Care Personnel Registry

t0 NCAC 42C .2207

Storage Areas

1O NCAC 42C .2214

Building Semice Equipment

Storage

Discharge

Medication

Health care

General

Personnel

State

None

None

None

None

None

None

None

None

None

None

None

State

None

None

None

None

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

Thursday, April 20, 2000 Page 30 of 96



10 NCAC 42C .2302

Health Care

l0 NCAC 42C .2501

O th er Livin g At an gement s

IO NCAC 42C .2505

Requirements for Discharge or Transfer

t0 NCAC 42C .270i
Management of Drugs

IO NCAC 42C .3401

The License

l0 NCAC 42C .i402
Renewal of License

IO NCAC 42C .3701

Resident Assessment

IO NCAC 42C .370J

Licensed Health Professional Support

IO NCAC 42C .3801

Medication Administration Policies and Procedures

IO NCAC 42C .3802

Medication Orders

r0 NCAC 42C .380i
Medication Labels

IO NCAC 42C .J804

Medi c ation Administr ation

IO NCAC 42C .3805

S e lf-A dmin i s t r at i o n of M edi c at i o n s

IO NCAC 42C .3806

Medication Storage

10 NCAC 42C .3807

Medication D i sp o sition

IO NCAC 42C .3808

Controlled Substances

IO NCAC 42C .3809

Pharmaceutical Care

Medical care

Residents

Drugs

Licenses

Facilities

Medication

July l,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July l, 2000

July 1, 2000

July 1, 2000

July 1, 2000

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l,2000

None

None

None

None

None

None

None

None

None

None

None

Thursday, April 20, 2000 Page31 of96



l0 NCAC 42C .3810

P ltarm a c euti cal S ervices

IO NCAC 42C .3901

Definitions

t0 NCAC 42C .3902

Persons Not Eligiblefor New Adult Care Home

10 NCAC 424 3903
Adult Care Homes

IO NCAC 42D .1301

M an a gement of F acilit i e s

IO NCAC 42D.1302
The Co-Administrator

I0 NCAC 42D .1303

Management and Personal Care Aide Supervision

10 NCAC 42D .1304

M an a gement of F acilities

IO NCAC 42D .1407

Qua Iifi cation s of A dministr ator

IO NCAC 42D .1402

Qual ifi cations of Sup emisor-in-Charge

10 NCAC 42D .1407

Stffing

IO NCAC 42D .1410

Staff Competency and Training

IO NCAC 42D .141I

Training Program and Competency Evaluation

I0 NCAC 42D .1412

Certification of administrator

IO NCAC 42D .14]J
Responsibilities and QualiJications

10 NCAC 42D .1414

QualiJications of Medication Staf
10 NCAC 42D .1415

Medication Adrninistration Competency Evaluation

Facilities management

Qualifications

None

None

None

None

None

None

None

State

None

None

State,
substantial

None

None

None

State,
substantial

State

None

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July l, 2000

July I, 2000

July l,2000

July 1, 2000

July I, 2000

July 1,2000

July 1,2000

July 1, 2000

July l, 2000

July l,2000

July 1, 2000

Thursday, April 20, 2000 Page32 of96



t0 NCAC 42D .1416

Stffing Chart

10 NCAC 42D .1503

Physical Environment

IO NCAC 42D .1605

Other Requirements

10 NCAC 42D .1804

Management of Drugs

IO NCAC 42D .1821

Renewal ofLicense

IO NCAC 42D .I8JI
Health Care Personnel Regktry

1O NCAC 42D .I9OI
Definitions Applicable to Special Care Units

IO NCAC 42D .1902

Special Care Unit Disclosure

IO NCAC 42D .1903

Licensure of Facilities with Special Care Units

10 NCAC 42D .1904

Special Care Unit Building Requirements

10 NCAC 42D .1905

Special Care Unit Policies and Proce4dures

10 NCAC 42D .1906

Admission to the Special Care Unit

t0 NCAC 42D .1907

Special Care Unit Resident Profile

N NCAC 42D .1908
Special Care Unit StafJing

IO NCAC 42D .1909
Special Care Unit Staff Orientation

10 NCAC 42D .t9t0
Other Applicable Rulesfor Special Care Units

IO NCAC 42D .2OOI

Definitions Applicable to Special Care Units

Living arrangements

Building

Medications

Special care

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

July 1, 2000

July I, 2000

July I, 2000

July 1,2000

July 1,2000

None

None

None

None

None

None

None

None

None

None

Thursday, April 20, 2000 Page 33 of 96



t0 NCAC 42D .2002

Special Care Unit Disclosure

t0 NCAC 42D .2003

Licensure of Facilities with Special Care Units

10 NCAC 42D .2004

Special Care Unit Building Requirements

10 NCAC 42D .2005

Special Care Unit Policies and Procedures

IO NCAC 42D .2006
Admission to the Special Care Unit

IO NCAC 42D .2007

Special Care Unit Resident Profile

10 NCAC 42D .2008

Special Care Unit Stafing

10 NCAC 42D .2009

Special Care Unit Staff Orientation

TO NCAC 42D .2OIO

Residents' Rights

10 NCAC 42D.2011
Other Applicable Rules for Special Care Units

t0 NCAC 42D .2201

Definitions

IO NCAC 42D .2202

Persons Not Eligible for New Adult Care Home Licen

t0 NCAC 42D .2203

Adult Care Hornes

t0 NCAC 428 .080t
Definitions

IO NCAC 42E .1501

Disclosure

10 NCAC 42E .1502

P o lici es and Pr o cedures

IO NCAC 428 .1503

The Facility1-Special Care Seryices

Adult care homes

Definitions

Special care

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l,2000

July l,2000

July 1,2000

July l,2000

July 1,2000

July l, 2000 
.

July l,2000

July 17, 2000

Iuly 17,2000

July 17, 2000

July 17,2000

Thursday, April 20, 2000 Page 34 of 96



SOCIAL SERVICES COMMISSION

COMMISSION FOR MII/DD/SAS

SOCIAL SERVICES COMMISSION

l0 NCAC 42E .1504

Enr o I lm ent - Sp e cial C are S ervic es

10 NCAC 42E.1s05
Indiv idual Servi c e P I ans

I0 NCAC 42E .1506

Program Plan-Special Care Semices

IO NCAC 42E .1507

S tafl O r ien t at io n and Train i ng

IO NCAC 42E .1508

Requirements for Special Care Semices Unit

10 NCAC 42t/ .0108

Definilions

10 NCAC 422 .1001

Disclosure

I0 NCAC 422 .1002

The Facility-Special Care Semices

10 NCAC 422 .1003

Enrollment-Special Care Semices

]O NCAC 422 .IOO4

Individual Senice Plans-Snecial Care Services

10 NCAC 422 .1005

Program Plan-Special Care Services

t0 NCAC 422 .1006

Stalf Orientation and Training

t0 NCAC 422 .1007

Requirements for Special Care Semices Unit

IO NCAC 43L .O4OI

Fiscal Management

10 NCAC 45H .0205

Schedule IV
IO NCAC 478 .OIO3

E I igi b ility D et erminat ion P ro c es s

IO NCAC 478 .0204

Re-evaluation

Special care

Special care services

Fiscal requirements

Drugs

Eligibility determination

Adult care homes

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 17,2000

July 17,2000

July 17,2000

July 17,2000

July 17, 2000

July 17,2000

July 17,2000

July 17,2000

July 17,2000

July 17, 2000

Iuly 17,2000

July 17, 2000

Iuly 11,2000

July 17, 2000

August 1,2000

July 17,2000

July 17,2000

Thursday, April 20, 2000 Page 35 of 96



SOCIAL SERVICES COMMISSION

DIWSION OF MEDICAL
ASSISTANCE

IO NCAC 478 .0407

Evaluation

t0 NCAC 508 .0102

Optional

10 NCAC 508 .0302

United States Citizen

10 NCAC 508 .031i
Income

l0 NCAC 508 .0i13
Income

Special assistance for adults

Medicaid

Medicaid covered services

Financial eligibility

Family and children's cases

None

State, local

None

State, local

None

July 17, 2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

DEPARTMENT OF INSURANCE
I I NCAC 68 .O2OI

Contents of Full Application

I I NCAC 68 .0202

Mo difi catio n of App licati on

I I NCAC 68 .O2OJ

Duration of Initial Certificate

I I NCAC 68 .0204

Application for Renewal of Certificate

11 NCAC 68 .0205

Renewal Certificate of Registration

t 1 NCAC 68 .0301

Financial Statements

I I NCAC 68 .OJO2

D etermination of Financial Resp onsibility

I I NCAC 68 .0303

Financial Information Public Records

I I NCAC 68 .0304

Surety Bond Issued by Licensed Company

1I NCAC 68 .0401

Sertice Contracts with Insurance Companies

I I NCAC 68 .0402

Adjusting Claims by Administrators

Applications

Financial

Conffacts

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

Iuly 1,2000

July 1,2000

July l,2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

2000 Page 36 of 96Thursday, April20,



HOME INSPECTOR LICENSIJRE
BOARD

I1 NCAC 68 .O4OJ

Tiolations: Penalties

I I NCAC 68 .0404

Definitions

I I NCAC 68 .0405

Payment of Claims

] I NCAC 8 .I IO3

Purpose and Scope

II NCAC 8 .1106

Structural Components

TI NCAC 8 .1107

Exterior

11 NCAC 8 .1116

Code of Ethics

II NCAC IO .OI05

Manuscript or Individual Risk Filings

tI NCAC t0 .1110

Workers' Compensation Loss Costs Questionnaire

II NCAC TIF.O4Ol
Applicability

II NCAC 1IF.O4O2
Definitions

11 NCAC 11F.0403
Basic and Premium Deficiency Resemes

II NCAC I1F.O4O4
Calculation of .0a01 ft)
II NCAC I1F.O4O5
Calculation of .0a01 ft)
II NCAC IIF.O5OI
Definitiorc

]I NCAC 1IF.O5O2
Individual Annuity or Pure Endowment Contracts

T1 NCAC IIF.O5O3
Group Annuity or Pure Endowment Contracts

Inspections

Actuaries

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July I, 2000

July 1,2000

July l,2000

July 1, 2000

July l, 2000

July l,2000

July 1,2000

Thursday, April 20, 2000 Page 37 of 96



I1 NCAC l IF .0504

Application of the 1994 GAR Table

I I NCAC I2 .0J27

Y2K Interim Claim Payments

11 NCAC 12 .1701

Definitions

I1 NCAC 12 .1702

l/iat i cal Set t lement P ro vid ers

II NCAC 12 .1702

Vi at ic al Settl ement P r ovid er s

11 NCAC 12 .1703

Viatical Settlement Brokers and Representatives

II NCAC t2 .1707

Solicitation

I I NCAC 12 .1709

Disclosure

il NCAC Ii .0317

Ten-Day Notice

TI NCAC 13 .0318

Notice of Cancellation

ll NCAC 13 .0i24
Dishonored Checks

It NCAC t3 .0i26
Premium Finance Agreement Type Standard

11 NCAC 13 .0514

Collateral Security Returned

1l NCAC rj .0518
Continuing Education

Claims

General

Providers

Finance company

Liability

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July I, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July I, 2000

July 1,2000

July 1,2000

July l, 1999

JUSTICE
N C PRIVATE PROTECTIVE
SERYICES BOARD

CRIMINAL JUSTICE EDUCATION
& TRAINING STANDARDS

12 NCAC 7D .0807

Training Requirements for Armed Security Guards

t2 NCAC 9A .0t03
Delinitions

Firearm registration None

None

August 1,2000

August 1,2000

Page 38 of 96Thursday, April 20, 2000



\o
o\

ro
()
bo

O\o\O\o\o\O\O\qq\qo,oioio,o'o\q'qo\S\oi oi o' o' o' o\ o\ o\ o\ o\

-@;RR6UUUVV1--.tta9==-50605o5050Aq0boqP9Pji5=-===='4.=,

o\o\o\a
O\ O\ O\ cr\

o\

aaa
a=5hb0b0boE

NN

aa@

bo bo ho

d
Io(.){)5oqqq.?-Ai=FEEtrE666,rjc.O.o-oozzz€zzzzz
a

q)ooooooo

zzzzzzzz

0)

sq

19)
()t
o()ran

,"5h

E€$$€$S€ $ s$F*lr s r * $ $ r ?$,s $r l s € i E $s{ E sI$$FR
:S =$=$=Fsi=i sE s5 st s * s$ s$sl s5 EE st st

:E:E :E :S 
-E *t *E -F*F*s -t 

3P:p:p:$:$ :g

is iE iE iE iE is iE i$ r3i€isi! i! ii i! i$li

6l

c-{

o

H

z
F

9r
AArri<
azi3
26
sz
2A
EJ
U€



CRIMINAL JUSTICE EDUCATION
& TRAINING STANDARDS

t2 NCAC 98 .0228

B as i c Tr a i n in g - ll/il dl ife Enfo r c em e nt Offi c er s

12 NCAC 98 .02i2
Specia I ized Instructor Tra i n ing

12 NCAC 98 .02J3

Sp e c i alized Instruct o r Training

12 NCAC 98 .0i02
Gener al Ins truct or Certifi c at ion

12 NCAC 98 .0303

Terms and Conditions

12 NCAC 98 .0304

Sp ecific Instructor Certific ation

t2 NCAC 98 .0305

Terms and Conditions

]2 NCAC 98 .0312

Inst ruct o r Certifi c ation Renew al

12 NCAC 98 .0403

Evaluation of Training Waiver

12 NCAC 98 .0404

Trainee Attendance

12 NCAC 98 .0405

Completion of Basic Training

12 NCAC 98 .0406

Comprehensive Written Examination

12 NCAC 98 .0407

Satisfaction of Minimum Training Requirements

T2 NCAC 98 .0414

Co mp re h en s ive Llrilten Exam

12 NCAC 98 .0415

Satisfaction of Minimum Training

12 NCAC 9C .O2I I
Pre-Delivery Training Course Report

12 NCAC 9C .0212

Post-Delivery Training Course Report

Certification

Training and experience

Training

State

State

None

None

None

None

None

None

None

None

None

August l, 1999

August 1,1999

August 1,1999

August 1,7999

August 1,1999

August I, 1999

August 1,1999

August 7,1999

August l,1999

August 1,1999

August 1, 1999

August 1,7999

August 1,1999

August I, 1999

August 1,1999

August 1,1999

August l, 1999

Thursday, April 20, 2000 Page 40 of 96



CRIMINAL JUSTICE EDUCATION
& TRAININGSTANDARDS

N C SHERIFFS'EDUCATION AND
TRAINING STANDARDS

t2 NCAC 9C .0213

Report of Training Course Completion

t2 NCAC 9C .0403

Reports of Training Course Presentation

12 NCAC 9E .O]07
Failure to Qualify

12 NCAC tqB .0103

Definitions

]2 NCAC IOB .0302

Documentation of Educational Requirement

I2 NCAC IOB .OJOJ

F ingerp r int Re co r ds Chec k

12 NCAC tqB .0502

Basic Law Enforcement Training Coursefor Deputy

t2 NCAC 108.0505
Ev alu ation for Tr ainin g Waiver

12 NCAC IOB .0506

Trainee Attendance

12 NCAC IOB .0507

Completion of Basic Law Enforcement Course

12 NCAC IOB .0508

Written Exam

12 NCAC I0B .0s09

Satisfaction of Minimum Training Requir4ments

t2 NCAC 108 .0601

Detention Officer Certification Course

12 NCAC IOB .0703

Administration of Detention Officer Cert. Course

12 NCAC IOB .0908

Limit ed Le ctur er Certifi c at ion

12 NCAC IOB .0909

Terms and Coinditions of a Limited Lecturer Cert

12 NCAC IOB .IOO2

General Provisions

Training courses

Firearms training

Administrative

Educational requirements

Training

Standards

Administrative

Certification

Certification

General

None

None

None

State

None

None

State

None

None

None

None

None

State, local

State, local

State, local

None

None

August 1,1999

August 7,1999

August 1,t999

August l, 1999

August 1,2000

August 1,2000

August 1,1999

August 1,1999

August 1,1999

August 1,1999

August l,1999

August l, 1999

August 1,1999

August 1,1999

August 1,1999

August 1,2000

August 7,1999
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N C SIIERIFFS' EDUCATION AND
TRAINING STANDARDS

12 NCAC IOB .T4OI
Purpose

12 NCAC 108 .1402
General Provisions

12 NCAC tqB .1403
Basic Reserve Deputy SheriffProfessional Cert

12 NCAC IOB .1404
Intermediate Res erve Deputy Sheriff Cert

T2 NCAC IOB .1405
Advanced Reserve Deputy Sheriff Cert

12 NCAC lOB .1406
How to Apply

Professional certifi cation program State

State

State

State

State

State

August 1,1999

August 1,1999

August 1,1999

August 1,1999

August 1,1999

August l, 1999

DEPARTMENT OF'LABOR
]3 NCAC 7F .O2OI

Construction
September 1,2000

DENR

I5A NCAC ]J
Purpose

I5A NCAC IJ
Definitions

01 01

0t02

T5A NCAC IJ .0202

Grants from the High-Unit Cost Accounts

T5A NCAC IJ .O3OJ

Filing of Required Supplemental Information

I5A NCAC IJ .0402
Criteriafor Planning and Water Conservation

15A NCAC ]J .0502

Applicable Conditions

I5A NCAC IJ .0504

Fiscal Responsibility of the Applicant

I5A NCAC lJ .060I
Public Need

I5A NCAC IJ .0604
Fiscal Responsibility of the Applicant

Wastewater treatment centers

Grants

Environmental assessment

Water conservation

Projects

Public need

None

None

State, local

State, Iocal

State, local

State, local

None

None

None

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000
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I5A NCAC IJ .O7OI

Public Necessity: Health: Safety

I5A NCAC IJ .O7OJ

Financial Considerations

15A NCAC IJ .0803

Assignment of Category to Wastewaler Applications

I5A NCAC IJ .0903

Cr it eria fo r Lo an Adj ustments

154 NCAC IJ ,0904

Disbursement ofLoans and Grants

I5A NCAC ]L .OIOI

Purpose

154 NCAC 1L .0102

Definitions

I5A NCAC IL .0203

Limitation of Loans

I5A NCAC IL .0303

Filing of Required Supplemental Information

I5A NCAC ]L .O5OI

Applicable Conditions

I5A NCAC lL .0503

Fiscal Responsibility of the Applicant

154 NCAC IL .060I
Public Need

154 NCAC IL .0604

Fiscal Responsibility of the Applicant

I5A NCAC IL .O7OI

Public Necessity

I5A NCAC IL .O8OI

Planning and Water Conservation

I5A NCAC IL .0902

Assignment of Category to Wastewater Applications

15A NCAC IL .IOOJ

Criteria for Loan Adjustments

Service area needs

Applications

Loan commitrnent

Loans

Environmental assessment

Proposed projects

Water source

Water conservation

Wastewater projects

Water supply projects

State, local

State, local

State, local

State, local

None

None

State, local

State, local

State, local

State, local

None

None

None

State, local

State, local

State, local

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August 1,2000
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ETWIRONMENTAL
MANAGEMENT COMMISSION

I5A NCAC ]L .IOO4

Disbursement of Loans

I5A NCAC 28 .OIIO

Consideration for Federally-Listed Threatened Spec

I5A NCAC 28 .0211

Fresh Water Quality Standards

I5A NCAC 28 .0220

Tidal Salt Water Quality Standards

I5A NCAC 28 .0223

Nut r ient Sen s it ive ll'at ers

I5A NCAC 28 .0225

O ut st andin g Re s our ce Wat ers

]54 NCAC 28 .023J

Neuse River Basin

I5A NCAC 28 .0241

Neuse River Basin

I5A NCAC 28 .0242

Neuse River Basin

I5A NCAC 28 .0259

Tar - P amlic o Riy er B asin

I5A NCAC 28 .0260

Tar - P amli co Riyer B as in

15A NCAC 28 .0261

Tar - P amlico Riv er B asin

15A NCAC 28 .0303

Little Tennessee River Basin

I5A NCAC 28 .0304

French Broad River Basin

I5A NCAC 28 .0306

Broad River Basin

I5A NCAC 28 .0306

Broad River Basin

T5A NCAC 28 .0308

Catawba River Basin

Aquatic species

Schedules

Schedules

None

None

None

None

None

Local,
substantial

None

None

Local,
substantial

Local,
substantial

Local,
substantial

None

None

None

None

None

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August l,2000

August l,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August l,2000
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15A NCAC 28 .0310

Lumber River Basin

I5A NCAC 28 .0317

Pasquoiank River Basin

15A NCAC 2D .0518

Miscellaneous Volatile Organic Compound Emissions

I5A NCAC 2D .0523

Conlrol of Conical Incinerators

15A NCAC 2D .0524

New Source Performance Standards

15A NCAC 2D .054]
Control of Emissions from Abrasive Blasting

15A NCAC 2D .0902

Applicability

I5A NCAC 2D .0909

Compliance Schedules for Sources

I5A NCAC 2D .0948

VOa Emissions from Transfer Operations

15A NCAC 2D .0949

Storage of Miscellaneous Volatile Organic Compoun

15A NCAC 2D .0950

Interim Standards

I5A NCAC 2D .0951

Miscellaneous Yolatile Organic Compound

15A NCAC 2D .0958

lV'ork Practices for Sources

15A NCAC 2D .T2OI

Purpose and Scope

I5A NCAC 2D .1202

Definitions

I5A NCAC 2D .I2OJ

Hazardous Waste Incinerators

15A NCAC 2D .1204

Sewage Sludge and Sludge Incinerators

Emissions

Incinerators

Standards

General

Definitions

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

July 1,2000

July 1,2000

July l, 1999

July I, 1999

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July l, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000
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ENYIRONMENTAL
MANAGEMENT COMMISSION

I5A NCAC 2D .1205

Muni cip al Was te Combus t ors

154 NCAC 2D .1206

Hospital, Medical, & Infectious Vf/aste Incinerators

I5A NCAC 2D .1207

Conical Incinerators

I5A NCAC 2D .]208
Other Incinerators

I5A NCAC 2D .1209

Compliance Schedules

]54 NCAC 2D .1703

Emission Standards

154 NCAC 2D .1708

Rep ort in g Requir ements

I5A NCAC 2D .1709

Recordkeep in g Re quir ement s

I5A NCAC 2D .180]
DeJinitions

I5A NCAC 2D .1802

Control of Odors from Anitnal Operations

I5A NCAC 2D .1803

Best Management Plansfor Animal Operations

15A NCAC 2D .1804

Reporting Requirements for Animal Operations

15A NCAC 2D .2IOI
Applicability

I5A NCAC 2D .2102

De/initions

]54 NCAC 2D .2IOJ

Requirements

]54 NCAC 2D .2104

Implementation

154 NCAC 2P .0402

Cleanup Costs

Landfills

Control of Odors

Regulated substances

None

None

None

State

State

State

None

Substantial

None

None

State, local,
substantial

State, local,
substantial

State, local,
substantial

State, local,
substantial

State, local

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July 1, 1999

July 1, 1999

July I, 1999

July l, 1999

July 1,2000

July l,2000

July 1,2000

July 1,2000

August 1,2000
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ENVIRONMENTAL
MANAGEMENT COMMISSION

MARINE FISHERIES COMMISSION

r5A NCAC 2Q .0102

Activities Exempted from Permit Requirements

IsA NCAC 2Q .0102

Activities Exempted from Permit Requirements

154 NCAC 2Q .0t03
Definitions

154 NCAC 2Q .0202

Definitions

15A NCAC 2Q .0i06
Permits Requiring Public Participation

15A NCAC 2Q .0502

Applicability

r5A NCAC 2Q .050i
DeJinitions

I5A NCAC 2Q .0s07
Application

tsA NCAC 2Q .0s08

Permit Content

t5A NCAC 2Q .0702

Exemptions

rsA NCAC 2Q .0702

Exemptions

I5A NCAC 25 .OIOI

General

I5A NCAC 25 .OIO2

Definitions

I5A NCAC 2S .O2OI

Applicability

I5A NCAC 25 .0202

Required Minimurn Management Practices

15A NCAC 3H .OIOI

I d ent ifi c at i o n Info r m at i o n

I5A NCAC JH .OIOJ

P r o cl amation Autho r ity

Permit requirements

Definitions

Public notice

Permits

Toxic air pollutants

Exemptions

Rules and criteria

Minimum management practices

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

Iuly L,1999

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000
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MARINE FISIIERIES C OMMISSION 15A NCAC JI .OIOI

Definitions

I5A NCAC 3I .OIO5

Le aving D evi ces Un att en ded

15A NCAC JI .0106

Scientific, Educational, or fficial Collecting

15A NCAC JI .OI]4
Rec ordkeep in g Requir ement s

I5A NCAC 3I .0117

Fishery Resource Grant Program

I5A NCAC 3I .OI2O

P o s sess ion or Tra nsportation

I5A NCAC 3J .OIO4

Trawl Nets

I5A NCAC 3J .0110

Seines

I5A NCAC JJ .O3O]

Pots

15A NCAC 3J .OJO2

Recreational Use of Pots

I5A NCAC 3J .OJO|

Trotlines (Multiple Hook or Multiple Batt)

]5A NCAC JK .OIOT

Prohibited shellfish

I5A NCAC 3K .O]05

Harvest of Crabs and Shellfish

I5A NCAC JK .0106

Taking or Unloading Oysters

15A NCAC JK .0202

Size Limit and Culling Tolerance

I5A NCAC JK .0502

Taking Bay Scallops at Night

I5A NCAC 3L .O2OI

Size Limit and CullingTolerance

General rules

Shellfish

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000
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MARINE FISHERIES COMMISSION I5A NCAC 3L ,0206

Peeler Crabs

15A NCAC 3M .0202

Season, Size and Harvest Limit

]5A NCAC 3M .O|OJ

Flounder

I5A NCAC 3M .0504

Trout

15A NCAC JM .0507

Billfish

15A NCAC 3M .051]
BlueJish

I5A NCAC JM ,0516

Cobia

I5A NCAC 30 .OIOI

P ro c edure and Requirement s

154 NCAC 30 .0102

Recreational F is hing Tournament License

15A NCAC 30 .010i
Auxiliary Yessels

15A NCAC iO .0104

Commercial Unloading of Fish

154 NCAC 30 .0105

Bait Dealers

15A NCAC 30 .0106

Display of Licenses and Registrations

I5A NCAC 30 .OIO7

Lo s t Li cens e Rep I acement

T5A NCAC 30 .OIO8

License Transfers

154 NCAC iO .0109

Assignment of SCFL

I5A NCAC 30 .OIIO

I icense Refunds

Intemal coastal waters

Fish

Procedures

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000
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MARINE FISHERIES COMMISSION I5A NCAC JO .OIII
Surrender ofLicenses

15A NCAC 30 .O2OI

St and ards for S h ellfi s h B otto m

I5A NCAC 30 .O3OI

Eligibility for Recreational Commercial Gear Lic.

I5A NCAC JO .0302

Authorized Gear

154 NCAC iO .030i
Recreational Commercial Gear License

I5A NCAC JO .0304

Con sider atio n of App e al P et itio n s

15A NCAC 30 .0305

Emergency Licenses

tsA NCAC iO .0306

Hardship Licenses

t5A NCAC 30 .0307

Appeals Panel Final Decision

I5A NCAC JO .0308

Official Record

tsA NCAC iO .0309

Reasons for Revocation

I5A NCAC JO .0310

Temporary Emergency Vessel Crab Licenses

I5A NCAC 30 .0401

Eligibility Board

I5A NCAC iO .0402

Application Process

154 NCAC 30 .0403

Eli gib ility B o ar d Review

15A NCAC 30 .0404

Eligibility Criteria

tsA NCAC 30 .0405

Ap p lication D ocument ation

Public bottom waters

Licenses

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August 1,2000

August l, 2000

August 1,2000

August 1,2000
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I

MARINE F'ISHERIES COMMISSION

SEDIMENTATION CONTROL
COMMISSION

COASTAL RESOURCES
COMMISSION

154 NCAC 30 .0406

Standard Commercial F khing License

tsA NCAC 3Q .0107

Special Rules, Joint Waters

I5A NCAC 48 .0106

B asic Control Obj ectives

I5A NCAC 48 .OI07
Mandatory Standards

I5A NCAC 48 .0126

Plan Approval Fees

I5A NCAC 48 .0127

P I an Ap proval Cert ifi c at e

15A NCAC 4C .OIO7

Procedures: Notices

I5A NCAC 7H .O2OI

AECs

15A NCAC 7H .0203

Management Objective

I5A NCAC 7H .0209

Coastal Shorelines

15A NCAC 7H .0309

Use Standards

I5A NCAC 7H .1103

Perrnit Fee

I5A NCAC 7H .1203

Permit Fee

I5A NCAC 7H .I30I
Purpose

154 NCAC 7H .IJO3

Permit Fee

I5A NCAC 7H .]403
Permit Fee

15A NCAC 7H .1503
Application Fee

Hazard areas

Permit fees

Permit fees

Permits

Permit fees

Permit fees

Fees

None

None

None

None

State, local

None

None

State, local

State, local

State, local

State

State, local

State, local

State, local

State, local

State, local

State, local

August 1,2000

August 1,2000

July 1,2000

July l, 2000

July 1,2000

July 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August 1,2000

August 1,2000
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COASTAI, RESOURCES
COMMISSION

I5A NCAC 7H .1601

Purpose

I5A NCAC 7H .]603
Permit Fee

I5A NCAC 7H .1803

Permit Fee

15A NCAC 7H .]805
SpeciJic Conditions

I5A NCAC 7H .I9OT

Purpose

I5A NCAC 7H .1903

Permit Fee

I5A NCAC 7H .2003

Permit Fee

154 NCAC 7H .2IOT

Purpose

I5A NCAC 7H .2102

Approval Procedures

15A NCAC 7H .2103

Permit Fee

I5A NCAC 7H .2]05
Specific Conditions

]5A NCAC 7H .2203

Permit Fee

I5A NCAC 7H .2301

Purpose

I5A NCAC 7H .2303

Permit Fee

I5A NCAC 7H .2401

Purpose

I5A NCAC 7H .2402

Approval Procedures

I5A NCAC 7H .240J

Permit Fee

Permits

Activities

Fees

General

Permits

Fees

General permit

State, local

State, Iocal

State, local

None

State, local

State, local

State, local

State

State

State, local

State

State, local

State, local

State, local

State

State

State

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August l, 2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000
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COASTAL RESOURCES
COMMISSION

15A NCAC 7H .2404

General Conditions

I5A NCAC 7H .2405

Specific Conditions

15A NCAC 7J .0204

Processing the Application

I5A NCAC 7J .0404

Development Period Extension

15A NCAC 7J .0405

Permit Modification

15A NCAC 7J .0406

Permit Issuance and Transfer

15A NCAC 7K .O2OJ

Private Bulkheads

15A NCAC 7K .0209

Exemption

I5A NCAC 7M .0307

Eligible Applicants/Grant Selection criteria

15A NCAC 7M .0401

Declaration of General Policy

15A NCAC 7M .0402

Definitions

I5A NCAC 7M .0443

Policy Statements

I5A NCAC lOB .0105

Migratory Game Birds

]5A NCAC IOB .0113

Big Game Kill Reports

I5A NCAC IOB .0116

P ermit t ed Arc hery E q uipment

I5A NCAC lOB .0202

Bear

I5A NCAC lOB .0203

Deer ffiite Tailed)

Applications

Development periods

Exemptions

Access funds

General

State rules

Equipment

Open Seasons

Closed season

State

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

July 1,2000

July'l,2000

July 1,2000

July l, 2000

July l, 2000
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WILDLIFE RESOURCES
COMMISSION

I5A NCAC TOB .O2OJ

Deer (White-Tailed)

I5A NCAC IOB .0205

Raccoon and Oposswn

15A NCAC IOB .0209

Wild Turkey (Bearded Turkeys Only)

15A NCAC IOB .0209

Wild Turkey (Bearded Turkeys Onlf

I5A NCAC IOB .0212

Foxes (Gray and Red)

I5A NCAC IOB .OJO2

Open Seasons

15A NCAC IOC .OIO7

Special Regulations Joint Waters

15A NCAC lOC .0205

Public Mountain Trout ll/aters

15A NCAC IOC .0205

Public Mountain Trout Waters

15A NCAC IOC .0305

Open Seasons: Creel and Size Limits

T5A NCAC lOC .0305

Open Seasons: Creel and Size Limits

I5A NCAC lOC .O4OI

Manner of Taking Nongame Fishes

I5A NCAC IOC .0401

Manner of Taking Nongame Fishes: Purchase & Sale

I5A NCAC lOC .0402

Taking Nongame Fishes for Bait

15A NCAC IOC .0407

Permitted Special Devices and Open Seasons

I5A NCAC IOC .O5OI

Scope and Purpose

15A NCAC lOC ,0502

Primary Nursery Areas Defined

General

Joint waters

Trout waters

Designations

Open seasons

General

Nongame fish

Nongame fishes

Inland waters

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July 1, 2000

July l, 2000

July 1,2000

July 1, 2000

July I, 2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July I, 2000

July I, 2000

July 1,2000

July 1,2000

July 1,2000
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WILDLIFERESOURCES
COMMISSION

15A NCAC IOC .0503

D es crip tive B o und ar ies

I5A NCAC IOC .0503

D e s criptiv e B ound arie s

I5A NCAC lOD .OIO2

General Regulations Regarding Use

I5A NCAC lOD .OIO2

General Regu.lations Regarding Use

I5A NCAC lOD .OIOJ

Hunting on Game Lands

I5A NCAC IOD .0103

Hunting on Game Lands

I5A NCAC IOD .0104

Fishing on Garne Lands

T5A NCAC lOF .0202

Accident Reports

I5A NCAC lAF .B1A
Dare County

I5A NCAC IOF .0317

Stanly County

15A NCAC IOF .0321

Pender County

154 NCAC IOF .032J

Burke County

I5A NCAC IOF .O3JO

Carteret County

I5A NCAC lOF .03J2

Alexander County

I5A NCAC IOF .OJJ3

Mecklenburg and Gaston Counties

T5A NCAC IOF .0339

McDowell County

I5A NCAC IOF .0J39
McDowell County

Boundaries

Usage

Game lands

Reports

Regulated areas

Regulated areas

Regulated Areas

Regulated areas

Regulated areas

None

None

None

None

None

Local

State, local

Local

Local

Local

Local

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1, 2000

July 1,2000

July I, 2000

November l,1999

July 1, 2000

July 1,2000

July I, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000
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WILDLIFE RESOURCES
COMMISSION

COMMISSION FORHEALTH
SERYICES

I5A NCAC IOF .0342

Catawba County

I5A NCAC lOF .OJ'J
Mountain Island Lake

T5A NCAC IOF .0355

Perquimans County

15A NCAC IOF .0J67
Hoke County

154 NCAC IJA .0101

General

I5A NCAC I3A .O]02

Definitions

154 NCAC IJA .OIO3

Petitions-Part 260

15A NCAC IJA .0104

Public Information - Part 2

I5A NCAC I3A .0106

Identification and Listing of Hazardous Wastes

154 NCAC IJA .0108

Stds Applicable to Transporters ofHazardous l(aste

154 NCAC I3A .OIlO
Interim Status Stds for Owners

154 NCAC I3A .0112

Land Disposal Restrictions - Part 268

I5A NCAC 134 .OI I3
The Hazardous Waste Permit Program

15A NCAC I3A .0118

Standardsfor the Management of Used Oil

I5A NCAC 16A .IIO4
Covered Services

154 NCAC I6A .1106

Medical Eligibility

I5A NCAC I8A .O]J4
Definitions

General

Services

Local

Local

Local

None

None

None

None

None

July 1,2000

July l,2000

July 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000
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General

Page 56 of 96



I5A NCAC I8A .0188

Hazard Analysis

I5A NCAC I8A .0189

HACCP Plan

I5A NCAC ]8A .0190

Sanitation Monitoring Requirements

I5A NCAC 18A .OI9I
Monitoring Records

15A NCAC I8A .O3OI

Definitions

15A NCAC ]8A .043J

Hazard Analysis

154 NCAC 18A .0434

HACCP Plan

I5A NCAC I8A .0435

Sanitation Monitoring Requirements

15A NCAC 18A .1611

Water Supply

I5A NCAC 18A .1808

Lobby: Halls : Stairs : and Vending Areas

T5A NCAC I8A .1810

ll/ater Supply

I5A NCAC I8A .1812

Guest Rooms

I5A NCAC 18A ,1952

Septic Tank, Eftluent Filter Dosing Tank

I5A NCAC 18A .1953

Prefabricated Septic Tanks and Pump Tanks

I5A NCAC ]8A .1954

Minimum Standards for Precast Reinforced Concrete

I5A NCAC 18A .1955

Design and Installation Criteria

I5A NCAC I8A .2515

Design Details

Definitions

Hazards

Supplies

Regulations

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August l,2000
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I5A NCAC 18C .OJOI

Applicability

]54 NCAC I8C .0302

Submittals

I5A NCAC I8C .OJO3

Submissions Required by Engineer

I5A NCAC I8C .0304

Ap p lication for Approv al

I5A NCAC 18C .0305

Approvals Necessary Before Contracting

15A NCAC IgC .0306

Changes in Engineering Plans

I5A NCAC ]8C .OJO7

Engineer's Llater System Plan

I5A NCAC I8C .0308

Engineering Plans and Specifieations

I5A NCAC ]8C .OJOq

Final Approval

I5A NCAC IgC .1J44

Water System Operation and Maintenance '

I5A NCAC 18C .]5;,3
Total Trihalomethanes Sampling and Analysis

I5A NCAC 18C .1538

C o n sumer Confi den c e Rep ort

I5A NCAC 18C .2007

Enhanced Filtration and Disinfection

I5A NCAC IgC ,2008

Disinfectants and Disinfection ByProducts

15A NCAC I8D .O2OI

Grades of Certification

I5A NCAC 18D .O2OJ

Determination of l/arious Classes of Ce3rtiJication

15A NCAC ]8D .0205

Classification of llater Treatnent Facilities

Water systems

Water systems

Public water systems

Certification

State, local

State, local

State, local

State, local

State, local

State, local

State, local

None

State, local

State, local,
substantial

State, local

State, local

State, local

State, local

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l, 2000

August l,2000

August l,2000

August 1,2000

August 1,2000

August l,2000
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DHIIS/COMMISSION FOR HEALTH
SERVICES

15A NCAC T8D .0206

Cert ifi ed O p erat or Re quir ed

15A NCAC IgD .0304

Fee Schedules

I5A NCAC I8D .0305

LI/aiting Period

15A NCAC 18D .0307

Revo cat io n of Cer tifi cat e

15A NCAC I8D .OJO8

P r ofes sion aI Gr owth Hour s

I5A NCAC ]8D .0309

Cert if.c at ion Rein stat ement

I5A NCAC 18D .0403

Issuance of Grade Certificate

15A NCAC 18D .O7OI

Operator in Responsible Charge

I5A NCAC 194 .O4OI

Dosage and Age Requirementsfor Immunization

I5A NCAC ]94 .0404

Medical Exemptions from Immunization

I5A NCAC I9A .0406

Access to Immunization Information

I5A NCAC 194 .0502

Vaccine for Providers

15A NCAC 2IF .I2OT

General

15A NCAC 2IF .1202

Definitions

I5A NCAC 2IF .1203

S cr eening Requirements

15A NCAC 21F .1204

Rep ortin g Requirements

T5A NCAC 2IH .OTII
Medical Semices Provided

Fee schedules

Certification

Operators

Immunizations

Screening program

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

None

None

None

None

None

None

None

None

State

August 1,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

April I, 1999
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DHHSiCOMMISSION F'OR HEALTH
SERYICES

/DHHS/COMMISSION FOR
HEALTII SERVICES

COMMISSION FOR IIEALTII
SERYICES

WELL CONTRACTORS
CERTIFICATION COMMISSION

I5A NCAC 2IH .OI I3
Procedure for Requesting Services

15A NCAC 21H .0J14

Submission of Blook Specimens for Screening

I5A NCAC 23 .O2OI

Medical Examiner Fee

I5A NCAC 23 .0202

Pathologt Fee

lsA NCAC 23 .0204

Hospital Fee

tsA NCAC 23 .0501

Investigation Before Cremation or Burial at Sea

15A NCAC 24A .0402

Reimburs enent for Patient Hospitalization

I5A NCAC 244 .O4OJ

Reimbursement for Patient Hospitalization

15A NCAC 26C .OIAI

General

I5A NCAC 26C .OIO2

DeJinitions

15A NCAC 26C .0103

Birth Defects Advisory Committee

I5A NCAC 26C .O]04

Surveillance of Birth Defects

15A NCAC 26C .OIO5

Confidentiality

15A NCAC 26C .0106

Release of Monitoring Program Information

T5A NCAC 27 .OIOI

Duties of a Certified Well Contractor

15A NCAC 27 .OIIO

Definitions

I5A NCAC 27 .0201

Schedule of Certification Fees

Blood specimen

Reports

Deaths

Inpatient hospitalization

Certification rules

State

None

None

State, local

None

None

None

None

None

None

None

None

None

None

None

None

None

April l, 1999

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

.A.ugust 1,2000

August l,2000

August l,2000

August l,2000

August l,2000

August 1,2000

August 1,2000

August 1,2004

August 1,2000

August 1,2000

Thursdayn April 20, 2000
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tsA NCAC 27 .0301

Application Requirements for Certifi cation

I5A NCAC 27 .O4OI

Subnittal and Processing of Applications

l5A NCAC 27 .0410

Wel I Co n tract o r Exam inal ion s

tsA NCAC 27 .4424

Time and Place of Examination

tsA NCAC 27 .0430

Conducting and Grading Examination

tsA NCAC 27 .0440

Examination Results and Issuance of Cert.

I5A NCAC 27 .O5OI

Certification by Legislative Exemption

I5A NCAC 27 .O5IO

Reciprocal Waiver of Examfor Certification

lsA NCAC 27 .0520

Temporary Certification

tsA NCAC 27 .0601

Conditions and Limitations for Renewal of Cert.

I5A NCAC 27 .O8OI

Requirements

15A NCAC 27 .O8IO

Units

I5A NCAC 27 .0820

Determination of Credil

I5A NCAC 27 .O8JO

Recordkeeping

I5A NCAC 27 .0840

Exemptions

lsA NCAC 27 .0901

Revocation, Relinquis hment or Expiration

I5A NCAC 27 .O9IO

RecertiJication Following Revocation or Relinquish

Certification

Certification by Exam

Certifi cation without Exam

Certification Renewal

Continuing Education Requirements

Procedures for Disciplinary Action

None

None

None

None

None

None

None

None

None

None

None

None

None

August l, 2000

August l, 2000

August 1,2000

August 1, 2000

August 1,2000

August 1, 2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August l,2000
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WELL CONTRACTORS
CERTIFICATION COMMISSION

I5A NCAC 27 ,4924

Notification to the Department

t5A NCAC 27 .09i0
Civil Penalties

August 1,2000

August 1,2000

EDUCATION. STATE BOARD OF

16 NCAC 68 .0108

P ur c h a s in g F I exib i I ity Exempt i on

16 NCAC 6C .0102

Nature of Licensure

16 NCAC 6C .OIO3

State Board of Education Action

t6 NCAC 6C .0202

Application for Approval ; Criteria

16 NCAC 6C .0205

State Board Reyiew Standards and Approval Actions

16 NCAC 6C .0206

Consortium-Based Programs and Innovative Progra

t6 NCAC 6C .0207

Prospective Teacher Scholarship Loans

t6 NCAC 6C .0301

General Information

16 NCAC 6C .0302

Credit

16 NCAC 6C .0303

Program Requirements for Licensule

T6 NCAC 6C .0304

License Patterns

t6 NCAC 6C .0305

Licenses for Non-Teacher Education Graduates

16 NCAC 6C .0306

License Endorsement

16 NCAC 6C .0307

License Renewal

Transportation

General

Teacher education

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000
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I6 NCAC 6C .0308

Expired Licenses

16 NCAC 6C .0i09
Recipro city in Licensure

I6 NCAC 6C.O3II
Temporary Permit

16 NCAC 6C .0312

License Suspension and Revocation

16 NCAC 6C .OJT3

Criminal History Checks

16 NCAC 6E .0202

Int er s c ho las ti c Athl et i cs

t6 NCAC 6E .0i01
Driver Training

t6 NCAC 6G .0s02

Charter School Advisory Committee

t6 NCAC 6H .010i
Complaint Procedures for Federal Programs

16 NCAC 6H .0106

Non-Instructional Special Education Services

Athletic competition

Operation of motor vehicles

Charter schools

None

None

None

None

None

None

None

None

None

None

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

July 1, 1999

August 1,2000

August 1,2000

August 1,2000

REVENUE, DEPARTMENT OF'

17 NCAC IC .0502

Method of Payment

17 NCAC lC .0504

EFT General Requirements

17 NCAC IC .0506
Voluntary EFT Program Participation

17 NCAC IC .0509

EFT P ayment Procedures-General Provisions

17 NCAC ]C .0601

Substitute Forms

17 NCAC 38 .0302

Step-Grandchildren

Payments

Forms

None

None

None

None

None

None

July 1, 2000

July 1,2000

July 1,2000

July l,2000

July 1, 2000

July I, 2000
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17 NCAC iC .0008

Extensions

17 NCAC 48 .0102

Transfer Fee

17 NCAC 48 .0104

Refunds

17 NCAC 48 .OIO5

Churches or Charitable Organizations

17 NCAC 48 .0106

Ceded Areas

17 NCAC 48 .0107

Blind Persons

17 NCAC 48 .0301

Not Prorated

17 NCAC 48 .0302

Computation and Payment of Amusement Gross Recei

17 NCAC 48 .0306

Civi c O r ganizat io n Amus ement s

17 NCAC 48 .OJOS

Drag Strips and Go-Cart Races

t7 NCAC 4B .0i09
Go-Cart Races

17 NCAC 48 .O3IO

Fishing Piers

17 NCAC 48 .0it l
Horse and Dog Shows

17 NCAC 48 .0312

Rattlesnake Milkings

17 NCAC 48 .0403

Report of Gross Receipts Tax

17 NCAC 48 .0405

Expected Contribution

17 NCAC 48 .2902

Liabil ity for D irec t Lo an s

Applications

Fees

Computation

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July 1, 2000

July 1, 2000

Iuly 1, 2000

July 1,2000

July1,2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July l, 2000

July l, 2000
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t7 NCAC 48 .290i

Quarterly Return

17 NCAC 48 .4301

App lication for Privilege License

t7 NCAC 48 .430r
Application for Privilege License

17 NCAC 48 .4i02
Privilege License

17 NCAC 48 .4302

Privilege License

17 NCAC 48 .4401

Penalty Provisions

t7 NCAC 48 .4402

Rate or Penalty; Interest

17 NCAC 4C .060i
Tax on Complimentary Packs

17 NCAC 4C.1IO1
Dealers on Trains

17 NCAC 4C .1801

Mo nt hly Return Re quir ement s

17 NCAC 4E .OIO2

Application for License

17 NCAC 4E .OIOJ

Penalty

17 NCAC 4E .O2OT

Filing of Monthly Reports

17 NCAC 4E .0201

Filing of Monthly Reports

17 NCAC 4E .0202

Examiner's Report

17 NCAC 4E .O2OJ

Separate Reports for Wnes

17 NCAC 4E .0i02
Spoilage of Taxpaid Beer or Wine

Licenses

Penalties

Cigarettes

Cigarettes on railroads

Reports

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July l, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000
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17 NCAC 4E .O7OJ

Questionnaires

17 NCAC 4F .OOOI

Issuance of Stamps

t7 NCAC 4F .0002

Denomination of Stamps

17 NCAC 4F .OOO3

Cost of Stamps

17 NCAC 4F .0004

Postage Paid

17 NCAC 4F .OOO5

Conveyance Tax Report

17 NCAC 58 .060i
Form to be Usedfor Filing

17 NCAC 58 .0803

Corporation Billedfor the Tax

17 NCAC 58 .0903

Corporation Billedfor the Tax

17 NCAC sB .1112

B orr ow ed Cap it al D efined

17 NCAC sC .0702

Business and Nonbusiness Income Defined

17 NCAC 5C .O7OJ

Business and Nonbusiness Income

t7 NCAC 5C .2003

Interest and Penalties

17 NCAC 68 .OIO5

Reproduced Copies

17 NCAC 68 .OI I8
Electronic Filing of Individual Income Tat Returns

17 NCAC 68 .0605

Solar Energr Equipment Tax Credit

t7 NCAC 68 .3408

Waiver of Time Lilnitation

Counties

Forms

Corporations

Business income

Solar energy

Waiver

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July I, 1999

July 1,2000

July 1,2000
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17 NCAC 68 .J503

partnership Returns

17 NCAC 78 .OIO4

Returns

I7 NCAC 78 .0j,18
Change in Ownership

17 NCAC 78 .0123

Commercial Fishermen

t7 NCAC 78 .0124

Erroneous Information

17 NCAC 78 ,0125

Flea Markets

t7 NCAC 78 .0207

P ur ch a s es by Manufactur ers

17 NCAC 78 .I4OI
Prescription Medicine and Drugs

17 NCAC 78 .t402
Medicines: Sales to Physicians

17 NCAC 78 .1404

Medical Supplies and Equipment

17 NCAC 78 .160I
Institutions: Etc.

17 NCAC 78 .16A2

Refunds to Nonprofit Entities

17 NCAC 78 .1702

Refunds to Counties, Cities, Etc.

17 NCAC 78 .I8OI
Sales to and by Hospitals

17 NCAC 78 .1802

Refunds to Hospitals and Similar Institutions

17 NCAC 78 .1902

Secondhand Tires

T7 NCAC 78 .2IOI
Electricity, Piped Natural Gas, and Other Fuel

Manufacturers

Drugs

Medicine

Nonprofit entities

Refunds

Hospitals

Tires

Fuels

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July I, 2000

July 1,2000

July 1,2000

July l, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July I, 2000

July 1,2000
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17 NCAC 78 .2213

Service Charge

17 NCAC 78 .2401

Sales to Veterinarians

17 NCAC 78 .2402

Sales by Veterinarians

17 NCAC 78 .2801

Florist : Nurserymen: Gremhouse Operators

17 NCAC 78 ,2901

Sales through Vending Machines

t7 NCAC 78 .290i
Exclusion of Taxfrom Receipts

17 NCAC 78 .JOOI

Trade-Ins

17 NCAC 78 .3004

Secondhand Property

17 NCAC 78 .3009

Trade-Ins: Transfer to New Business

t7 NCAC 78 .30t0
Trade-Ins on Exempt Sales

t7 NCAC 78 .301i
Used Partsfrom Junked Property

17 NCAC 78 .3204

Cel lular Tel ephone Co mpan ies

17 NCAC 78 .4301

Refunds to Interstate Carriers

17 NCAC 78 .430i
Refund Claims : Limitations

t7 NCAC 9I .0302

Refunds

17 NCAC 9K .0601

Records ofExempt Sales

T7 NCAC 9K .0602

Re cord- Keep in g Requir ement s

Service charses

Retail sales

Vending machines

Trade-ins

Telephones

Interstate carriers

Refunds

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

tuly 1,2000

July 1, 2000

July 1, 2000

July l, 2000

July 1, 2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

Thursday, April 20, 2000
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17 NCAC 9L .0403

Reporting Sales and Deliveries

17 NCAC t0 .0101

Location

17 NCAC t0 .0405

Pro cedure for Cl aimin g Exclu s io n

t7 NCAC 10 .0504

Certification Requirements for County Assessors

17 NCAC 10 .0s45

Continuing Education Requirements

Propane gas suppliers

General

Procedures

Assessors

None

None

None

None

None

July 1, 2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

SECRETARY OF STATE
18 NCAC 6 .1212

Notice Filing Procedures for Offerings

18 NCAC 6 .1304

Securities Registration and Filing Fees

t8 NCAC 6 .1502

Application to Exchange Secarities

Notices

Fees

Securities

None

None

None

August 1,2000

August 1,2000

August 1,2000

TRA|ISPORTATION, DEPARTMI

DNISION OF HIG}IWAYS

DNT OF

I General Regulations for Drawbridges

I 19A NCAC 2E .0201

I Definitions for Outdoor Advertising Control

I tsA. uc.ac zn .0202
I

I Agreement
I

I I9A NCAC 2E .0203
I

I Outdoor Advertising on Interstote and Federal High
I

I tgA NCAC 2E .0206
I

I Applications

| 19A NCAC 2E .0207

I Fees and Renewals
I

I i9A NCAC 2E .o2o\
I Permit and Permit Emblem
II I9A NCAC 2E .0209

I Transfer of Permit/Change ofAddress

Drawbridges

Advertising control

None

None

None

Local

None

None

None

None

August l,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000
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DTYISION OFHIG}IWAYS

DIYISION OF MOTOR YEHICLES

19A NCAC 2E .0210

Revocation of Permit

I9A NCAC 2E .0211

Notice Given for Refusing to Issue Pennit

I9A NCAC 2E .0212

Notice Givenfor Revoking Permit

I9A NCAC 2E .0213

Appeal of Decision of District Engineer

I9A NCAC 2E .0214

Standards for Directional Signs

19A NCAC 2E .0215

P ermit s for D ir ect ion al S i gns

I9A NCAC 2E .0221

Fees

19A NCAC 2E .0222

Contracts with the Department

194 NCAC 2E .0224

Scenic Byways

19A NCAC 2E .0225

Rep air/Maintenance/Alteration of Signs

19A NCAC 2E .0226

Order to Stop Work

]9A NCAC 2E .0602

Requests for Permits

]9A NCAC 2E .0603

Issuance or Denial of Permit

I9A NCAC 2E .0604

Conditions of Permit

I9A NCAC 3G .0203

School Bus Driver CertiJicates

I9A NCAC 3G ,0205

Issuing of Original Certificate

I9A NCAC 3G .0206

Period of Certification

Initial fees

Applications

Applications

Scope of rules

None

None

None

State

None

None

None

None

None

None

None

None

None

None

None

August l, 2000

August 1, 2000

August 1, 2000

August 1,2000

August 1, 2000

August 1,2000

August 1, 2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1, 2000

August l, 2000
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DTYISION OF MOTOR VEHICLES I9A NCAC 3G .0207

Ren ew al of C ertiJic ati o n

]94 NCAC 3G .0209

C an cel I at ion of Cert ifi c atio n

19A NCAC JG .O2IJ

Renewal of Certification After Cancellation

I9A NCAC 3I .0207

Branch Offices

]94 NCAC JI .O3OI

General Provisions

T9A NCAC JI
Ofice

.0i02

194 NCAC 3I .0307

Courses oflnstruction

]94 NCAC 3I .O4OI

Vehicle Equipment

I9A NCAC 3I .0402

Registration: Insurance: Inspection

I9A NCAC JI .O5OI

Requirernents

194 NCAC 3I .0601

Requirements

I9A NCAC 3I .O7OI

Bonds

I9A NCAC 3I .0804

Probationary Period

Applications

Provisions

Equipment

Driver training school

Contracts

Schools

Schools and instructors

None

None

None

None

None

None

None

None

None

None

None

None

None

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

STATEBOARDS
N C ACUPT]NCTURE LICENSING
BOARI)

N C BOARD OF ARCHITECTURE

21 NCAC 1 .OIOI

Qual ifi c at ion s for Licensure

2I NCAC 2 .0302

14ritten Examination

21 NCAC 2 .0i03
Registration by Reciprocity without Written Exam

Licensure

Examinations

None

None

None

July 1,2000

July 1,2000

July 1,2000
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N C AUCTIONEERS COMMISSION

N C STATE BOARD OF
CHIROPRACTIC EXAMINERS

N C BOARD OF EMPLOYEE
ASSISTANCE PROF'ESSIONALS

N C LICENSING BOARD FOR
GENERAL CONTRACTORS

21 NCAC 48 .0102

Board Office

21 NCAC 10 .0203

Examinations

2r NCAC. 1t .0101

Scope

2t NCAC ll .0104

License Application

2I NCAC II .OIO5

Transcripts and Other Supporting Documents

21 NCAC I1 .0106

Review ofApplications

21 NCAC Il .0107

Notice of Denial of Initial Application

2I NCAC II ,OIO8

D i sciplinary Actiotr./ Hear ing

2I NCAC I1 .OIO9

Curricula and Minimum Standards for Training

21 NCAC II .OIIO

Ethical Standards

2I NCAC TT .O]]1

Fees

21 NCAC I1 .OI 12

Penalties

2t NCAC 12 .0202

Classification

2t NCAC 12 .0204

Eligibility

21 NCAC 12 .0205

Filing Deadline/App Seeking Qual

2t NCAC 12 .0209

Application

2I NCAC t2 .0307

Notice ofApproval

General

Examinations

Administration

Classifications

Licenses

None

None

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

State, local

None

None

None

None

None

June 1,1999

January 1, 2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

Thursday, April 20, 2000
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N C LICENSING BOARD FOR
GENERAL CONTRACTORS

COSMETIC ART EXAMINERS,
STATE BOARD OF

2t NCAC 12 .A442

Subject Matter

2t NCAC 12 .0405

Examination Schedule

2] NCAC 12 .O4IO

Failing Examination

21 NCAC 12 .0504

Increase in Limitation

2I NCAC 12 .0901

Definitions

21 NCAC 12 ,0907

Homeowners Recovery Fund Hearing

2I NCAC I4A .OIOI

Definitions

21 NCAC I4A .OIO3

Ofice Hours

2I NCAC I4A .OIO5

Purpose and Resp onsibility

21 NCAC I4C .0202

Prerequisites

2I NCAC ]4F .OIOI

Applications for Salon License

2I NCAC I4F .OIO5

Newly Established Residential Salons

2t NCAC t4G .0103

Space Requirements

2I NCAC I4H .0112

Cleanliness of Clinic Area

21 NCAC I4H .0118

Systems of Grading Beauty Establishment

2I NCAC I4I .OIO4

Withdrawals

2I NCAC I4I .OIO7

Report of Enrollrnent

Examinations

General

Definitions

Hearings

Schools

Clinic area

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1, 2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August 1,2000
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COSMETIC ART EXAMINERS.
STATE BOARD OF

2I NCAC I4I .OIO9

Summary of Cosmetic Art Education

21 NCAC I4J .010i
Time Requirements According to Hours

2] NCAC I4J .0208

Internships

2t NCAC t4J .0501

Approval of Creditfor Cosmetology Instructor

2I NCAC t4K .0102

Course of Study

21 NCAC I4K .OIO7

Live Model Performances

2I NCAC I4L .OIOI

Qualifi cati o ns - Co smeto lo gi s t s Teac h ers

2I NCAC 14L .OIO5

Qualifi c ati on s - M anicurist s Teac h ers

2I NCAC I4L .02]6
Teacher Training Curriculum

2I NCAC I4N .OIOI

Time and Place of Examinations

2I NCAC I4N .OIO2

Initial Applications and Fees

2I NCAC T4N .OIOJ

G en er al Examinat i o n In structions

2t NCAC t4N .0104

Live Model Requirements

2I NCAC 14N .OIO5

Mannequin Requir ement s

2t NCAC 14N .0t08
Failure to Appearfor Examination

2I NCAC I4N .OI IO

P as s ing Gr ade for Examinati on

2I NCAC 14N .01T2

Reyiew of Exarnination

Requirements

Intemship program

Instruction

Manicurists

Qualifications

Training

Examinations

None

None

None

None

None

None

None

None

None

None

None

None

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000
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COSMETIC ART EXAMINERS.
STATE BOARD OF

2t NCAC 14N .0113

Re-Examination

2I NCAC ]4N .060I
Examination Theory Section

2I NCAC I4N .0602

Examin ati on P r a ctic al S e ction

2I NCAC I4N .O7O]

Examinatio n Theory S ect i o n

2I NCAC I4N .0702

Examination Practical Section

2I NCAC I4O .OIOI

Unifurms

2I NCAC 140 .0102

Course of Study

21 NCAC 140 .0103

Equipment and Instruments

21 NCAC 140 .0104

Services Performed

2t NCAC 140 .0106

Live Model Pedormances

2l NCAC 140 .0107

Sanitation

2I NCAC I4P .OIOI

Schedule of Civil Penalties

2I NCAC T4P .OTO2

Qualifications for Licensing Teachers

2I NCAC I4P .O]03

Temporary Employment P ermit

21 NCAC 14P .0104

Licensing of Cosmetic Art Shops

2I NCAC I4P .OTO5

Renewals : Expired Licenses

2T NCAC 14P .0106

Licenses Required

Examinations

Requirements

Civil penalties

None

None

None

None

August 1,2000

August 1,2000

August l, 2000

August l, 2000

August l, 2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l, 2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000
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COSMETIC ART EXAMINERS.
STATE BOAR.D OF

DDNTAL EXAMINERS, BOARD OF

2T NCAC I4P .0107

Licenses to be Posted

2I NCAC t4P .0108

Revocation of Licenses and Other Disciplinary Meas

2l NCAC t4P .0109

Inspections

2T NCAC I4P .O] IO

Licensing of Beauty Salons

21 NCAC 14P.O1I]
Establishment of Cosmetic Art Schools

2t NCAC 14P .01t2
Sanitary Ratings

2I NCAC I4P .O1IJ

Operations of Schools of Cosmetic Art

21 NCAC ]4P .0114

Co s meto lo gt Curriculum

2I NCAC 14P .OI I5
Sanitary Ratings

2T NCAC 14P.0116
Civil P enalty Procedures

2I NCAC 16G .OIOI

Functions lYhich May Be Delegated

2I NCAC 16G .OIO2

Functions lYhich Shall not be Delegated

2I NCAC T6G .OIOJ

Procedures Prohibited

2l NCAC t6H .010i
Dental Assistant II
2] NCAC 16H .OIO4

Approved Education & Training Programs

2I NCAC 16H .O2OI

General Permitted Functions of Dental Assistant I
2I NCAC I6H ,0202

Specific P ernitted Functions

Delegations

Asslstants

Functions

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August l,2000

Thursday, April 20, 2000 Page76 of96



DENTAL IEXAMINERS. BOARD OF

N C BOARD OFREGISTRATION
FORFORESTERS

2I NCAC I6H .0203

Permitted Functions of Dental Assistant II
2t NCAC 16H .0204

General Prohibited Functions of Dental Assistants

2I NCAC I6H .0205

Specific Prohibited Functions of Dental Assistants

2I NCAC I6M .OIOI

Dentists

21 NCAC t6Q .020r
Credentials and Permit

2t NCAC t6Q .0202

Equipment

2t NCAC t6Q .0i01
Sedation Credentials and Permit

2t NCAC t6Q .0302

Equipment

2t NCAC t6t/ .0101

Definition

21 NCAC t6V .0102

Definition

2I NCAC 20 .OIOI

Purpose ofProgram

21 NCAC 20 .0103

Qualifi c ati o ns for Re gi str at i on

21 NCAC 20 .0t04
Examinations

2l NCAC 20 .0105

References

21 NCAC 20 .0106

Registration Fees

2I NCAC 20 .OI 17

Reciprocity

2I NCAC 20 .OI2O

Certification of Consulting Foresters

Sedation

Definitions

Registration

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1, 2000

August 1, 2000

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August i, ZOOO

August 1,2000

August l,2000

August 1,2000

Thursday, April 20, 2000 Page77 of96



N C BOARD OF REGISTRATION
FORFORESTERS

N C BOARD FORLICENSING OF
GEOLOGISTS

N C BOARD OFLANDSCAPE
ARCHITECTS

N C MEDICAL BOARD

MIDWIFERY JOINT COMMITTEE

2I NCAC 20 .0122

Handli.ng of Complaints

21 NCAC 20 .012i
Continuing Education

2I NCAC 2I .O5OI

Filing of Charges

21 NCAC 2t .0502

Reprimand

21 NCAC 21 .0514

Investigation

2t NCAC 21 .0515

Disciplinary Procedure

2T NCAC 21 .I IOl
Rul e s of Profe s s ional Co nduct

21 NCAC 2I .IIO2
Rules of Conduct of Advertising

2t NCAC 26 .0101

Authority: Name and Location of Board

2I NCAC 26 .0104

Forms

2l NCAC 26 .0105

Fees

2t NCAC 26 .0302

Temporary Permit

2I NCAC 32R .OIOT

Continuing Medical Educ ation Required

2I NCAC 32R .OIO2

Approved Categories of CME

2l NCAC 32R .010i
Exceptions

2I NCAC 32R .OIO4

Reporting

21 NCAC J3 .OIOI

Administrative Body and DeJinitions

Disciplinary action and procedures

Professional conduct

Authority

Permits

CME requirements

None

None

None

None

None

None

Local

Local

Local

Local

None

None

None

None

None

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

January 1,2001

January 1, 2001

January 7,2001

January 1,2001

July 1,2000

Thursday, April 20, 2000

Administration
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MIDWIFERY JOINT COMMITTEE

N C BOARD OFNURSING

N C STATE BOARD OF
EXAMINERS FOR NURSING IIOME

21 NCAC ji .0102

Fees

21 NCAC i3 .0t04
Physician Supervision

2I NCAC 36 .02T3

Reexamination

21 NCAC 36 .0220

Refresher Course

2l NCAC 36 .022t
Licensure Required

21 NCAC 36 .0227

Approval and Practice Parameters for Nurse Prac.

2I NCAC 36 .OJI8
Faculty

21 NCAC 36 .0404

Listing and Renewal

21 NCAC 36 .0405

Approval ofNurse Aide Education Programs

21 NCAC i6 .0701

Definitions of Terms in the Compact

2l NCAC 36 .0702

Issuance ofa License by a Compact Party State

21 NCAC i6 .0703

Limitations on Multistate Licensure Privilege

2l NCAC 36 .0704

Information System

2t NCAC i6 .0705

P arty St ate Licensure Requirernents

2I NCAC 37D .0202

Initial Licensure Fee

2I NCAC J7D .0302

Combination of Education and Experience

2t NCAC 37D .0i0i
Required Course

Examinations

Licensure

Faculty members

Nurse aides

Nurse licenSure compact

Licensure

Requirements

July 1,2000

July 1,2000

August l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

None

None

None

None

None

None

None

None

None

None

None

None

None
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N C STATE BOARD OF
EXAMINERS FOR NURSING HOME

2t NCAC i7D .0403

Training Permit

2I NCAC 37D .0405

Administrator-in-Training Pro gram

2t NCAC i7D .0407

AIT Time on the Job

2t NCAC i7D .0502

P recep t or Qualifi cat ions

2I NCAC 37D .0504

Preceptor Compliance

2t NCAC 37D .0601

Eligibility

2I NCAC J7D .O6OJ

National Examination Administration

2t NCAC 37D .0605

Subject Areas

2I NCAC 37D .0701

Eligibility

21 NCAC 37D .0704

Grade Required

21 NCAC 378 .OIOI

Application Process

21 NCAC 37E .0102

Application Contents

2I NCAC 378 .OIO2

Application Contents

2t NCAC 37F .0101

Prerequisites for Temporary License

21 NCAC 37F .0102

Issuance and Renewal ofTemporary License

2I NCAC 37F .0102

Issuance and Renewal ofTemporary License

2I NCAC 37G .0t02
Renewal Fee

AIT programs

Preceptors

Eligibility

Examinations

Application

Licenses

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July l,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1, 2000

July l, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

Thursday, April 20, 2000

Applications
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N C STATE BOARD OF
EXAMINERS F'OR NURSING IIOME

N C BOARD OF PIIARMACY

N C BOARD OF PIIYSICAL
THERAPY EXAMINERS

STATE BOARD OF EXAMINERS OF
PLUMBING, HEATING, AND FIRE

2t NCAC i7G .0201

Inactive St atus Requirements

21 NCAC 37G .0201

In a ct ive S t atus Re quir ements

21 NCAC 37H .OIO2

Continuing Education Programs of Study

2] NCAC 37H .OIO2

Continuing Education Programs of Study

21 NCAC i7H .0104

Preceptor Credit

2] NCAC J7I .OIOI

Investigation: Discipline: and Contested Case Proc

2t NCAC 46 .t413
Absence ofPharmacist

2l NCAC 46 .1508

Prerequisites for Disease State Management Exam

2I NCAC 46 .1804

Prescription : Receiving and Dispensing

21 NCAC 46 .18t4
Automated Dispensing or Drug Supply Devices

2I NCAC 46 .1815

Emergen cy P res crip tion Refi I I

2t NCAC 46 .1816

Procedures for Centralized Proces sing

2I NCAC 48F .OIO2

Fees

2I NCAC 50 .0304

Special Etcaminations

2r NCAC 50 .0310

Applications for Licensure by Reciprocity

21 NCAC 50 .0402

Permits

2t NCAC 50 .0404

Active Employment

Requirements

Administrators

Programs of study

Investigations

Examinations

Prescriptions

Dispensing

Refills

Fees

Examinations

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July 1, 2000

July 1, 2000

July I, 2000

July 1,2000

August 1,2000

August 1,2000

April I, 1999

August 1,2000

August l,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

Thursday, Aprit 20, 2000 Page 81 of96



STATE BOAR.D OF EXAMINERS OF
PLUMBING, HEATING, AND FIRE

21 NCAC s0 .0406

Resp onsibil ity of Licensed Person

2l NCAC 50 .0412

Guidelines on Disciplinary Actions

2I NCAC 50 .050t
Air Conditioning Further Defined

2r NCAC 50 .0508

Heating: License Required Alterations

2t NCAC 50 .05t2
Emp I oy ees Exempt ed from Li censure

21 NCAC 50 .IOOI

Right to Hearing

2I NCAC 50 .1004

Notice of Hearing

2t NCAC 50 .1006

Informal Procedures

2I NCAC 50 .1007
P et itio n fo r Int erv entio n

2l NCAC 50 .1008
Types oflntervention

2t NCAC 50 .1009

Disqualification of Board Members

21 NCAC s0 .1010

Subpoenas

2t NCAC 50 .1011

Witnesses

2I NCAC 50 .1013

Proposals for Decision

2t NCAC 50 .1014

Adrninistratiye Hearing Procedures

2I NCAC 50 .IlOI
Examination Fees

2l NCAC 50 .t204
Notice of Rulernaking Hearings

Hearings

Fees

Rulemaking

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000
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STATE BOARD OFEXAMINERS OF
PLUMBING, HEATING, AND FIRE

N C PSYCHOLOGY BOARD

N C BOARD OFEXAMINERS OF
ENGINEERS AND SURVEYORS

21 NCAC 50 .1205

Notice of Mailing List

2l NCAC 50 .1206

Ad d it ional Info rmation

2I NCAC 50 .1210

Written Submissions

2I NCAC 50 .1212

Statement of Reasonsfor Decision

2l NCAC 50 .1213

Record ofProceedings

2I NCAC 50 .1214

Temporary Rules

21 NCAC s4 .2704

HSP-P Requirements

2l NCAC 54 .2706

HSP-PA Requirements

2I NCAC 56 .0101

Identification

2l NCAC 56 .010i
Organization

2l NCAC 56 .0104

Description of Seal

2l NCAC 56 .0402

Rec ords of App I i cation s

2t NCAC 56 .050r
Requirement s fo r Lic en s in g

2t NCAC 56 .0s02

Application Procedure : Individual

2l NCAC s6 .0505

Expirations and Renewals of CertiJicates

2l NCAC 56 .0601

Requirements fo r Licens in g

2t NCAC 56 .0602

Application Procedure : Individual

Requirements

Organization ofboard

Registration

Licensing

Education requirements

None

None

None

None

None

None

None

None

None

None

None

None

None

None

'None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August l,2000

August l,2000
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N C BOAPD OFEXAMINERS OF'
ENGINEERS AND SURVEYORS

2I NCAC 56 .0606

Expirations and Renewals of Certificates

21 NCAC 56 .0701

Rules of Professional Conduct

21 NCAC 56 .0702

Rules of Conduct of Advertising

2t NCAC s6 .0802

Procedure

21 NCAC 56 .0902

Titles of Business Entities

2t NCAC s6 .1001

General

2t NCAC 56 .1003

Seal

2l NCAC 56 .t 101

General

21 NCAC 56 .1102

Design

21 NCAC s6 .t 103

Standard Certifi cation Requirements

2l NCAC s6 .1104

Certifi c at ion wit h Temp orary P ermit

2t NCAC 56 .il05
Firm Seal

21 NCAC 56 .il06
Certification of Standard Design

21 NCAC 56 .I2OI
Petitions

21 NCAC 56 .1203

Hearings

21 NCAC 56 .ti01
Improper Practice by a Licensee

21 NCAC 56 .ri02
Unlawful Practice by an Unlicensed Person

Standards

Temporary permit

Rulemaking procedures

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1, 2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000
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N C BOARD OFEXAMINERS OF
ENGINEERS AND SURVEYORS

2t NCAC 56 .1409

Conduct of Contested Case

2t NCAC 56 .tsqt
General

2I NCAC 56 .1601

General

2I NCAC 56 ,1602

Sumeying Procedures

2t NCAC 56 .160i
Classification of Boundary Suweys

2t NCAC 56 .t604
Mapping Requirements

2I NCAC 56 .1605

Cl as s ification of Topo graphic

2t NCAC 56 .1606

Specifi cations for Topographic Surveys

2t NCAC 56 .1607

Global Positioning System Surveys

2I NCAC 56 .1608

Cl assification/Land Information System

2I NCAC 56 .1609

Minimum Photogrammetric Production Standards

2t NCAC 56 .1701

Introduction

21 NCAC s6 .1702

Definitions

2t NCAC s6 .1703

Requirements

21 NCAC 56 .1704

Units

2t NCAC 56 .1705

D et ermi ant ion of Credit

2I NCAC 56 .1706

Recordkeeping

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August l,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000

August l,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000
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N C BOARD OFEXAMINERS OF
ENGINEERS AND SURYEYORS

APPRAISAL BOAR.D

REAL ESTATE COMMISSION.
BOARD OF

2I NCAC 56 .1707

Exemptions

21 NCAC 56 .1708

Reinstatement

2I NCAC 56 .1709

Comity - O ut- of-Jurisdiction Re sident

2T NCAC 574 ,0305

Co nfi denti ality of Examinat ion s

2] NCAC 584 .OIOI

Proof of Licensure

2] NCAC 58A .OI04

Agency Agreements and Disclosures

2l NCAC 58A .0105

Advertising

2I NCAC 58A .0]06
Delivery of Instruments

2I NCAC 58A .OIO7

Handling and Accounting of Funds

2I NCAC 58A .0109

Brokerage Fees and Compensation

2t NCAC s84.0110
Broker-in-Charge

2I NCAC 584.0111
Draft in g Le gal In s truments

2I NCAC 58A .OT 12

Offers and Sales Contracts

2I NCAC 58A.OII3
Rep ort in g Criminal Co nvict ion s

2I NCAC 58A.OII4
Residential Pro [pretty Disclosure Statement

2T NCAC 58A .O3OI

Form

2l NCAC 58A .0302

Filing and Fees

General Brokerage

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

April 1, 1999

October 1, 2000

October 1,2000

October 1, 2000

October 1, 2000

July 1,2000

July 1, 2000

October 1, 2000

October l, 2000

October l, 2000

July 1,2000

July 1, 2000

July 1,2000

October l, 2000

Thursday, Aprit 20, 2000 Page 86 of 96



REAL ESTATE COMMISSION.
BOARD OF'

2I NCAC 584 .0i03
Payment of Application Fees

2t NCAC 584 .0304

Experience Qualifications for Applicants

2] NCAC 584 .O4OI

Time and Placefor Examinations

21 NCAC 584 .0402

Subject Matter and Passing Scores

2l NCAC 58A .0403

Re-A pp ly ing for Examinat i on

21 NCAC 58A .0404

Cheating and Related Misconduct

21 NCAC 584 .0406

Examination Review

2T NCAC 584 ,0501

Character

2l NCAC 584 .0502

Business Entities

2t NCAC 58A .0503

License Renewal

2T NCAC 584 .0504

Active and Inactive License Status

2t NCAC 58A .0505

Reins t at ement of Expired Li c ens e

2I NCAC 584 .0506

Salesperson to be Supemised by Brokcr

2I NCAC 58A .0510

Cancellation of Salesperson License

2I NCAC 584 .0601

Co mp I a i nts / In qu ir i es / Mo t ion s

21 NCAC 584 .0610

Subpoenas

21 NCAC 584 .0612

Presiding Officer

Examinations

Licensure

Complaints

None

None

July 1,2000

October 1,2000

October l, 2000

July l, 2000

October l,2000

July 1, 2000

October 1,2000

October 1, 2000

October l, 2000

July 1, 2000

October l, 2000

July l, 2000

October 1, 2000

October l,2000

July 1,2000

October l, 2000

October 1, 2000

Thursday, Aprit 20, 2000 Page 87 of 96



REAL ESTATE COMMISSION,
BOARD OF'

2t NCAC 58A .Ails
Settlements

2t NCAC 58A .0902

Requests for Rulings

21 NCAC 58A .1402

Multiple Claims

21 NCAC 584 .1701

P urp o s e an d Applicab ility

21 NCAC 58A .1702

Co nt inuin g E duc at ion Re quirement

2I NCAC 58A .1703

Continuing Education for License Activation

2t NCAC s8A .t708
Equivalent Credit

2I NCAC 584 .1709

Extension of Time

2I NCAC 58A .171I
Cont inuing E duc at io n Required

2I NCAC 588 .OIOI

Application for Registration

2I NCAC 588 .OIO2

Registration Fee

2I NCAC 588 .OIO4

Amendments to Time Share

2I NCAC 588 .O2OI

General Provisions

2I NCAC 588 .0202

P ub I i c Offer in g St at ement

2I NCAC 588 .0203

Reeeipt for Public Offering Statement

2I NCAC 588 .0301

Proof of Cancellation

2t NCAC 588 .0401

Retention ofTine Share Records

Claims

Continuing Education

Registration

Cancellation

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July l,2000

October 1,2000

July 1, 2000

October 1,2000

October 1,2000

July 1,2000

July I, 2000

October 1,2000

October 1,2000

July 1,2000

July 1,2000

October 1,2000

October 1, 2000

October 1,2000

October 1, 2000

October 1,2000

October 1,2000

Thursday, April 20, 2000 Page 88 of 96



REAL ESTATE COMMISSION.
BOARD OF

21 NCAC 588 .0501

Time Share Trust Funds

21 NCAC 588 .0602

Duties ofthe Project Broker

2I NCAC 58C .0105

Wthdrawal or Denial of Approval

2I NCAC 58C .0106

Program Changes

21 NCAC 58C .0107

Use of Examination Performance Data

2l NCAC 58C .0108

Student Evaluations of Instructor Pedormance

2I NCAC 58C .0207

F aci I itie s and E quip ment

2I NCAC 58C .0213

Performance Bond

2l NCAC s8C .0214

Advertising and Recruitment Activities

2t NCAC 58C .0217

License Renewal and Fees

2I NCAC 58C .0218

Licens e Exam Confidentiality

2l NCAC 58C .0220

Student Evaluations

2I NCAC 58C .OJO2

Program Structuring

2I NCAC 58C .0304

Course Completion Standards

2l NCAC 58C .0305

Course Scheduling

2l NCAC 58C .0306

Textbooks

2l NCAC 58C .0307

Real Estate Instructors

Programs

None

None

None

None

None

None

None

None

None

None

None

None

October l,2000

October 1, 2000

July l, 2000

July l,2000

July 1,2000

July l,2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

October l, 2000

July l,2000

October l, 2000

October 1,2000

October 1,2000

Thursday,,April 20, 2000 Page 89 of 96



REAL ESTATE COMMISSION,
BOARD OF

2I NCAC 58C .OJIO

Course Records

21 NCAC 58C .0312

Exception for Persons with Disabilities

2I NCAC 58C .060I
Purpose and Applicability

2t NCAC 58C .0602

Nature and Scope of Instructor Approval

2I NCAC 58C .0603

Application and Criteria

2I NCAC 58C .0604

Instructor Performance

21 NCAC 58C .0605

Requests for Examinations and Videotapes

21 NCAC 58C .0606

Broker Course Reports

2t NCAC 58C .0607

Expiration and Renewal

2t NCAC 58C .0608

Denial or l|/ithdrawal of Approval

21 NCAC 58E .0102

Update Course Component

21 NCAC 588 .0202

Nature and Scope ofApproval

2t NCAC 588 .0204

Renewal ofApproval

2t NCAC 58E .0205

Denial or Withdrawal of Approval

21 NCAC sgE .0302

E I ect iv e Cours e Comp o nent

2t NCAC 58E .0304

Criteria for Elective Course Approval

2I NCAC 58E .0310

D istanc e Educ atio n Cours es

Pre-Licensing Insfuctors

Requirements

Update courses

Electives

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

October 1,2000

July 1,2000

October 1, 2000

October 1,2000

October l,2000

October l,2QO0

October 1,2000

October 1,2000

October 1, 2000

October 1,2000

July l,2000

July 1,2000

July 1,2000

July 1,2000

October 1, 2000

July 1,2000

July 1,2000

Thursday, April 20, 2000 Page 90 of 96



N C BOARD OFREFRIGERATION
EXAMINERS

N C SOCIAL WORK
CERTIFICATION AND LICENSURE

2t NCAC 58E .0406

Co ur s e Comp letion Rep orting

2t NCAC 58E.0412
Denial or Withdrawal of Approval

21 NCAC 58E .05t I
Studefi P articip atio n St and ard s

2t NCAC 58E .0515

Accommodations for Persons with Disabilities

21 NCAC 60 .0102

Office of Board

2t NCAC 60 .0207

Requirements for Examination Applicants

2I NCAC 60 .OJI I
Permits

2t NCAC 60 .0316

Change ofAddress

2t NCAC 60 .t r02
Preferring Charges

21 NCAC 63 .0t02
Definitions

2r NCAC 63 .0103

Prohibitions

21 NCAC 63 .0201

Definitions

2I NCAC 63 .0202

Application Process

2t NCAC 63 .0205

Academic Qualifications

2t NCAC 63 .0206

Academic Exemptions

2I NCAC 63 .0207

Comity

2t NCAC 63 .0208

Application Fee

Course sponsors

Refiigeration contractors

Certification

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

October 1, 2000

July 1,2000

October l, 2000

July 1,2000

July 1, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July l,2000

Thursday, April 20, 2000 Page 91 of96



N C SOCIAL WORK
CERTIFICATION AND LICENSURE

2t NCAC 6i .0209

Eligibility

2I NCAC 6J .O2I I
Work Experience

2t NCAC 6i .0212

Duplicate License or Certificates

2t NCAC 63 .0213

Temporary Licenses

2t NCAC 63 .0302

Reporting of Scores

2t NCAC 63 .0i03
Ret akin g of Examin ation

21 NCAC 63 .0304

Cancellation

21 NCAC 63 .0305

Reyiew of Examinations

2t NCAC 63 .0i06
Examination Fees

21 NCAC 63 .0402

Forms

2t NCAC 63 .0403

Renewal Fees

21 NCAC 63 .0404

Reinstatement

2I NCAC 6J .O5OI

Purpose and Scope

2r NCAC 6i .0509

Public Statements

2t NCAC 63 .0602

Investigation

2r NCAC 63 .060i
Notice ofCharges and Hearings

2t NCAC 63 .0604

Location of Hearing

Ethical guidelines

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1,2000

July l,2000

July 1,2000

July I, 2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July 1,2000

July I, 2000

July 1,2000

Thursday; April 20, 2000 Page 92 of 96



N C SOCIALWORK
CERTIFICATION AND LICENSURE

N C SUBSTANCE ABUSE
PROF'ESSIONAL CERTIFICATION

2I NCAC 6i .0607

Conduct ofHearing

21 NCAC 63 .0609
Reporting of Disciplinary Actions

2t NCAC 63 .0701

Petitions for Adoption of Rules

2t NCAC 63 .070i
Temporary Rules

21 NCAC 6i .0704
Declaratory Rulings

2r NCAC 6i .08A1

Reporting Complaints

21 NCAC 63 .0802
Confidentiality

21 NCAC 6i .080i
Investigation

2r NCAC 63 .0804

Notice of Hearing and Charges

2I NCAC 6i .0805

Informal Conference

2t NCAC 63 .0806
Hearings

2I NCAC 6i .0807

Decision of the Board

2l NCAC 6i .0808

Summary Suspension

2t NCAC 63 .0809

The Public Record

2I NCAC 6i .0820

Disciplinary Actions

21 NCAC 68 .0101

Definitions

21 NCAC 68 .0203

Certification as Substance Abuse Counselor Intern

Adoption of rules

Disciplinary procedures

General

Certification

None

None

None

None

None

None

None

None

None

None

None

None

None

None

July 1,2000

July 1, 2000

July 1,2000

July 1,2000

July l, 2000

July I, 2000

July l,2000

July 1,2000

July 1,2000

July l, 2000

July 1, 2000

July 1,2000

July 1, 2000

July 1,2000

August 1,2000

August l,2000

Thursday, April 20, 2000 Page 93 of 96



N C SUBSTANCE ABUSE
PROFESSIONAL CERTIFICATION

21 NCAC 68 .0205

Certified Substance Abuse Counselor

2l NCAC 68 .0206

Process for Prevention Consultant Certification

2 t NCAC 68 .0208

Continuing Education Required for Counselor

2t NCAC 68 .0209

Reciprocity

2I NCAC 68 .0211

Process for Cinical Supervisor Certification

2l NCAC 68 .0212
Process for Residential Facility Director

21 NCAC 68 .0213

Continuing Education Approval Policy

21 NCAC 68 .0s0i
Competence

2I NCAC 68 .0503
Competence

21 NCAC 68 .0507

Client l(elfare

2r NCAC 68 .0s09

Client Relationships

2I NCAC 68 .O5I I
Remuneration

2t NCAC 68 .0601

Grounds for Professional Discipline

21 NCAC 68 .0701

Hearing Before Board

2t NCAC 68 .0706

Llho Shall Hear Contested Cases

Ethical principles of conduct

Competence

Grounds for discipline

Appeals process

Administrative hearings

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1, 2000

August 1,2000

August 1, 2000

August 1, 2000

August l, 2000

August 1,2000

August l, 2000

August l, 2000

August 1,2000

August 1, 2000

August 1,2000

August 1,2000

August l, 2000

N C STATE BOARD OF'COMMTJNITY COLLEGES
23 NCAC 28 .0104

Mission of the Community College System

Mission None August 1,2000
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23 NCAC 2C .0503

Donated Property

23 NCAC 2C .0504

Ac quis it i on of E quip ment

2i NCAC 2C .0505

Noncertified Source Purchases

23 NCAC 2D .0323

Reporting of Student Hours

23 NCAC 2D .0324

Reporting of Student tHours

Property

Reporting

Regularly scheduled classes

None

None

None

None

None

August 1,2000

August 1, 2000

August l,2000

August 1,2000

August 1,2000

N C IIOUSING F'INANCE AGENC Y

24 NCAC tH .010i
Persons and Families of Moderate Income

General information None August l,2000

DEPARTMENT OF ADMINISTRATION
STATE PERSONNEL COMMISSION 25 NCAC IB .0414

Situations in Which Attornev's Fees Awarded

25 NCAC IB .0434

Discrimination

25 NCAC 18 .04i7
Appeal to the State Personnel Commission

25 NCAC IC .0214

U nl awful LY o rlpl a c e H ar as s ment

25 NCAC IH .0602

P osting and Announcement of Vacancies

2s NCAC tH .0605

Sp e ci al Ap p I ic ant Con s ider ation s

25 NCAC IH .0606

Selection of Applicants

25 NCAC IJ .0503

Minimum Pr o cedur al Re quir ement s

25 NCAC IJ .0506

Discrimination

25 NCAC IJ .0603

Appeals

Regulations

Harassment

Vacancies

Requirements

Appeals

None

None

None

None

None

None

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000
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OF'FICE OF ADMINISTRATIVE HEARTNGS

STATE PERSONNEL COMMISSION 25 NCAC tJ .060i
Appeals

26 NCAC 1 .OIOI

Location

26 NCAC I .0103

Cost for Copies

26 NCAC 2C .0103

Original and Duplicate Copy

26 NCAC 2C .0105

Electronic Version

26 NCAC 2C .0108

G ener al F o nnat Ins tructio ns

26 NCAC 2C .030i
Availability of the North Carolina Register

26 NCAC 2C ,0306

Publication of Notice of Text

26 NCAC 2C .0403

Submissionfor Permanent Rule Form

26 NCAC 3 .0101

General

26 NCAC 3 .0119

Secure Leave Periods for Attorneys

General

Copies

General

General

N C Register

N C Administrative Code

Hearings division

None

Local

State

None

None

None

None

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August 1,2000

August l,2000

August 1,2000
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EXHIBIT D

o TemporaryRules Chart - L2/92 - LL/99

Temporary Rule-making Provisions by Agency

Types of Temporary Rule-making Exceptions





December I, L992 - November 30, 1999

Source: Office of Administrative Hearings

Temporary Rules Adopted

LzlsB 
.- 

tL/ee

L2ls7 - lUeB

t2ls6 - LLlsT

I2l9s - LL/e6

t2ls4 - LL/gs

12193 - LL/s4

t2192 - 11/s3





TEMPORARY RULE.MAKING PROYISIONS LIST
(Bold type indicates the prcvision is. etill in effect.

DENR/Environmental Management Commission Drv-cleaning solvent contamination clean-up 10

12

12

73

l4-75
1+15

79

DENR/Environmental Management Commission Leaking underground stotagg tank clean-up
DENR/!7ell Conftactors Certi{ication Commission Rules goveming the cettification of well contractors
DENR/Environmental Manaqement Commission Closute of low-risk leaking underground storage tanks
pE\R/Environmen tal Man agem ent Commiision Neuse Rivet nutrient sensitive watets maflagement strategy
DENR/Sedimentation Control Commission Neuse River nuttient sensitive waters rxanagement strategy
DHHS/Commission for Health Services Rules regarding coffee pots and ice buckets l" t"a*"e.rt^blirhm""tt

Department of Administration Dr*gt" education ce$fig4les - non-public s"hool, B

10

16

20

DENR/Madne Fisheties Commission Fisheries Refotm Act
DENR/Marine Fisheries Commission Madne fishedes law revisions
DHHS/Secretary l,ong-term care
DPI/State Board of Education Ddve/s education ceftificates 20
Yarious agencies Hurricane Flovd 27

DENR/Environmental Management Commission Underground storage tanks 8
Yatious agencies Flurricane Flovd 27

DENR/Marine Fisheries Cornmission Crab pots for noncolnmercial purposes 9
DENR/Matine Fisheries Commission Recreational bag and size limits for certain Frsh 9
DENR/Marine Fisheries Commission Fishery management plans : Atlantic States Marine Fisheries cornmission 10
DENR/Wildlife Resources Commission Rules responding llo rabies outbreaks L1
DENR/Madne Fishedes Appeals Panel Opetation of the Panel t4
DENR/Environmental Management Commission Establishment of maximum loads or concentration limiis iot nitr"g"" 

"ndphosphorous dischatges'
14

DENR/Coastal Resources Commission Coastal eqgrgy facilities ( untilJuly 1,2005) 16
DENR Environmental Management Commission Basinwide water quality management plans fior cape Fe"r, C.t"*b", and

Tar-Pamlico river basins (until July tr Z00l)
77



ljtl.hlS/Medicaid Medrcaid estate recovelT t7
Lrfl.t-ls/ Medrcard ryraxfiruzauon ot lederal furids, reduce expenditures, reduce fraud and

abuse
t7

1T"
DHHS L,hanges to the worlr Firct Prcgnam (if rcquired by feder:al Iaw
Lrtsttt5/ Health Senices Commis s ion N ewborn hearing scrcening 18
uft,hlS I'rovrder spons orcd organization licens ing for Medic are T9
Various agencies Huffican€ tsloyd 21



The tenn '(recent act" is not defined in the APA. 77ze Ofrce of Administative lfearings has
adopted an administrative ruIe (25 NCA,C 2C .0102) defining 'tecent act" as 180 days from the
effective date of the act."

r Gives agencies longer than 180 days to adopt a temporalT nrle based on a recent act of the
General Assembly.

o Contains a sunset date.

Exanpk: Thc 'bganE" mal adopt te@orary tahs to intphnent this act untilfult | , 2001. This act is efectiae Ja!
/, 2000.

e # ofProvisions Enacted 1995 - 1999:
o # of Provisions Still in Effect:

o Gives the agency an indefinite period of time during which to adopt remporary n:les to
implement a recent act of the General Assembly.

Exanph: The "agenE" mal adopt tenporary rules to implenefi thh act This sectiott sball cofiinue ir efect antil
al/ nilet necerary to ii thit act baae become effectiae at either or betmatlefit tzleJ.

r # ofProvisions Enacted 1995 - 1999:
o # of Provisions Still in Effect

o Allows temPora{y rules adopted by agencies to remain in effect longer than 270 days.

Exanple: Notwitbstanding G.S. | 508-21./ (d), tenporarl rzles adapted to inplenent this act nalt remain in efect
until tlte "apercy" ntht.

o # ofProvisions Enacted 1995 -7999:o # of Provisions Stilt in Effect:

o Allows agencies to adopt tempomry rules for reasons otlet than those in G.S. 1508-21.1(a).

The'i rules to i, c.s.w-w.
o # ofProvisioas Enacted 1995 -7999:r # of Ptovisions Still in Effecc

79

761

I Five of these provisions are codified in G.S. 1508-21.1





EXHIBIT E

Ag*.y Exemptions from the APA





AGENCY EXEMPTIONS FROM THE APA
Chapter 75OB of the General Sta,fifies

DBp,r. or. AoMITqISTRATIoN Applies to issuances of easements for lands
covered bv water.
Applies to the supervisory acquisition of
State association. (GS 53-17.1

Bexrunc Coumssloi.t

Butloltrc Coop CouNcIL2
Depn. oF CoRREsnoN Rules governlng matters relating solely to

persons in its custody or under its
supenrision, including prisoners,
probationers, and parolees. (GS 75OB-

EouceTToN. STATE BOARD
Applies to rules directly implementing the
ABC's plan. rcS 115C-1

. ABC's Plan

Applies to policies establishing the minimum
scores for the standard examinations and
other measures necessarv to assess the

. Teacher Certification

I Bolttfai. typ. ttldlcatc. ths €xcDlrtlon ttat.rc lLtctl h thr APA (GS 15OBl.

'2 The Building Code Council is exempt from the APA becaua€ the State Building Code is not included in the definition of a 'rule" in the
APA. Specifically, rules are not "scierrti.fic, architecturel, or enginecring standards, forms, or procedutd, including dcsign criteria and
constiuction stgndrrds used to construct or maintain high\ rays, bridge6, or f.rrie9." Ttrerefore, rat}rer than having a specilic eremption
Irom the APA, the State Building Code is exempted by virtue of the APA deEnition of a rulc.
! For implcmintetion of the ABCn phn, the Sdte Board of Education is ef,errpt from publishing tne 60-day Notice of Rule-rEaling.
Proceedings; preparation of a Substantal Economic Impact Stat€ment; delayed efrecuvc datcs; €nd opportud9 for legislative review and
disapFoval. The text of rules proposed by th€ State Board of Education implcmenting the ABC'S pl,a.Il must still bc published for at least 30
days, alrd thc Boa.rd must accept public comment and hold a public hearing. Thc rules must alao be approved by the Rules Revicw
CrrD.mission, and upon approval by the Commission, m,ay go into effect 5 days sfter the rule i9 delivered to thc Ofice ofAdEinistrative
Hearings.

Presentud to: The Joirtt Legis. Admin- Procedure Ouersight Committee
April20, 200O

Preparedbg: Mary Strupirry, Committee Staff



qualifications of professional personnel.
/GS J 15C-290

EIBctToIs, STATE BoRRO Applies to establishment of precinct
boundaries. (GS 163-132.5F)

Exempt Exempt Exempt

EupIoyupNT SEcURITY CoMMISSION Applies to all rules. rcS 75OB-7(cil51) Exemot Exempt Exempt
DEPT. oF EI\n/IRoNMENT & NaTuneL RESoURCES

. Education of Handicapped Applies to rules for compliance with the
procedural safeguards of the federal
Education of the Handicapped Act. (GS
15oB-1(e)(7)

Exempt

. Marine Fisheries
Commission

Applies to proclamations suspending
implementing any Comrnission rules
may be affected by variable conditions.
(GS 113-221(d - H)

or
ttrat

Exempt Exempt Exempt

o Sea Grant Program Applies to criteria adopted by the Sea Grant
College Program to rank proposals for fishery
resource srants /GS 113-2ookil

Exempt

o SecretarJr Applies to warning tickets issued by forest
rangers and forest law-enforcement in lieu of
initiation of criminal violation for violations of
forest laws. /GS I l3-55.2(a))

Exempt

GLoeeI, TRAN SPARK AUTHORITY Rules and hearings'- governing the
acquisition, construction, operatlon, or
use, including fees or charges, of any
portion of a cargo airport complex. fCS
1508-7ld(5')

Exempt Exempt

HRzanpous WASTE Mctvtt. Cotvttvt. Applies to rules implementing GS 13OB-
13, Facility construction and operationt
and GS 13OB-14, TechnologY, design
capacity, and license application. fCS
1 5OB- 1(dil3) & 75OB- 1(4K))

Exempt Exempt

a

Presentedto: The Joint I'egis. Admin. Procedure Oversight Committee
April20, 2OOO

Preparedbg: Mary Sfurying, Committee Staff



Dopt. op HnelrH & Hurr{aN SeRvrces
r Dept. Applies to hearings under federal

Rehabilitation Act of L973.
Exempt

o Dept. Hearings regarding violent and assaultive
children. rcS 15OB-IH(7 7)

Exempt

. Camp Butner Applies to authority over Camp Butner.
(GS 7508-lbtQ)t

Exempt Exempt Exempt

o Education of Handicapped Applies to rules for compliance with the
procedural safeguards of the federal
Education of the Handicapped Act. (CS
1508-1tdt1)

Exempt

o Commission for
MH/DD/SAS

Applies to rules scheduling controlled
substances that are also scheduled as
controlled substances under federal
resulation . (GS 9O-88H))

Exempt

Irtpustruel. CoMMISSToN Aoolies to all rules. IGS LiOB-ItdE)l Exempt Exempt Exemot
DepeRIUBNT oF LABOR Rules concerning an occupational safety

and health standard that are identical to
the federal reEulation. (GS 75OB-27.S(c)l

Exempt

Low-LpvBL RADIOACTIVE WASTE MGMT.
AUTHoRITY

Applies to rules adopted to administer GS
1O4G-1O and GS 1O4G-11. (NOTE: These
stafl.fies haae been repealed. eff. Julg 7'
2ooo (sL ee85n rcs rcoB-\(d)(3) &
1gQB-Lkl@))

Exempt Exempt

NC NaIoNAL GUARD Rules exerclslng court-martial
iurisdiction. /GS t6oB-lbil7ll

Exempt Exempt Exempt

Presented to: The Joint Legis. Admin. Procedure Ouersight Committee
Apil 2O, 200O

Prepared bg: Mary Shupirry, Committee Staff



Occupetroner, SapBtr & Heelrn
RovIBw BOARD

All hearings. Exempt

Dep,T. oF REVENUE Applies to all rules. (GS 15OB-1(d)(4)) Partially
Exempta

Exempt

Rul,ps RevrBw Couutsstox Applies to all rules. (GS 15OB-(d)(1)) Exempt

Srere AGENCIES -- SWOnN Law
ENr.oncevrENT OFFIcERS

Rules and procedures established by the
head of each principal State department
governing the selection and retention of
sworn law enforcement officers. (GS 143-
166.40H)

Exempt Exempt Exempt

Toeecco RssnRncn Couu. All rules/policies adopted by the
Commission. /GS I 06-568.8)

Exempt Exempt Exempt

TBacHBRS & Srnre EMpLoyEES HEALTTH

Pmr
Rules admlnlstering the Comprehensive
Maior Medical Plan. rcS ti0B-ld)ml

Exempt

DppT. OF TRANSPoRTATION Applies to all hearings, except those
involving a{iustment and resolution of
highway construction contract claims.
tes 1508-7bl(8ll

Exempt

UlrvpRsrrv oF NoRTH CRRoLtue All rules and hearings. Exempt Exempt

Utllltlns Colararssror,l Applies to all rules. IGS 15OB-1(c)(3)) Exempt Exempt Exempt
Wrlolrpe Rpsouncns CoMM. Rules increasing nonresident license fees r/

the Commission finds that the other state
has a nonresident wildlife resources fee that
exceeds the fee for a comparable nonresident
license in NC. (GS 113-275 bl))

Exempt

I The Departrrent of Revenue is exempt froE thc notice and heEring rcquirements. The Department's rulee must atill b€ reviewed and
approv

.Prcseficil to: 'Ihe Joirtt Lqis. Adnin Mute Ouercight hmniltPz
April20, 2OOO

P@aMdb!: Mdry gwirtg, CotsnittPz Stqf
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HOUSE BILL 968:
Amend Contested Case Procedure

BILL.4N.4LI'S$

Committee: House Ways and Means
Date: April 20. 1999

Version: Proposed Committee Substitute
(H96S-CSRO-003)

Introduced by: Reps. Nesbitt, Wilson,
Redwine
Summary b-v: Karen Cochrane Brown

Staff Attornev

SUMMARY:

The proposed comntittee substitutefor House Bill 968 amends the Administrative Procedare Act to give
administrative lax) judges within the OfJice of Administrative Hearings, Jinal decision-making
authori}, in contested cases, and to give both parties to a contested case the right to seek judicial review
of thefinal administrative decision in Superior CourL

CURRENT LAW:

Under current law. administrative actions may be challenged by means of a contested case hearing. The
Administrative Procedure Act (APA) sets forth the process for commencing and conducting a hearing and
authorizes the Office of Administrative Hearings to assign an administrative iaw judge (ALJ) to hear each
case. After hearing evidence, in accordance with the Rules of Evidence as applied in the trial division of
the General Court of Justice, the ALJ makes a recommended decision inciuding findings of fact and
conclusions of law.

The recommended decision is then returned with the official record to the agency that made the initial
decision for a final decision. The agency may adopt or reject the recommended decision. If the agency
rejects the recommended decision, it must inclirde in its final decision the specific reasons why it did not
adopt the ALJ's recolnmended decision and the final decision must be supported by substantial evidence.
Substantial evidence means relevant evidence a reasonable mind might accept as adequate to support a
conclusion.

Once a final decision is made, an aggrieved person (which, by definition carrnot be an agency in most
cases) may seek judicial review of the final decision in Superior Court.

BILL ANALYSIS:

This bill simplifies the administrative review process by making the ALJ the final decision-maker.
Contested cases will continue to be commenced and conducted as they are under present law. However,
once the ALJ makes a decision, it will be the frnal administrative decision, rather than merely a
recommendation. The bill also amends the APA to ailow agencies to seek judicial review of
administrative decisions by which they are aggrieved, in the same marlner as now appiies to petitioners.

The biil make one significant exception for cases invoiving Certificate of Need, under Chapter 131E.
These cases will continue to be finally decided by the agency. However, the agency will be required to
cite specific reasons based on evidence. in the record, for not adopting the findings of fact made by the
ALJ.

This act would become effective January 1, 2000, and apply to contested cases commenced on or after
that date
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17

16
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22
23 recommended decisions bv administrative law iudges and final agencv decisions."
24 Section 4. G-S. 1508-35 reads as rewritten:
25 "$ 1508-35. No ex parte gsrnrnnnigstion; exceptions.
26 Un-less required for disposition of an ex parte matter authorized by iaw, =eitls2i&g2drninistrativelawjudgeassigledtoacontestedcase

- ?R ,r".t* ^-.-: -. --'-,- 
,l-=-?-r-l]li-.-- -.---.t--:-o mat not comm rnicat€, ciirectiy or'29 indiiegtly, i'' coil-ectiou'with anyissue of.fuct, or question of law,with anyperson or

30:pany=.ot his=representative, except on notice.and.opponunig for all panies to
3i participate.".' :
32 -' Section 5. G.S. 1508-36 is repealed. 

'

33 Section 6. G.S. 1508-37 reads as rewritren:
.34 "$ 1508-37. Official record..--
35 (a) In a contested case, the Office of Administrative Hearings shall prepare arl
36 official record of the case that includes:

' 37 ' - ' (1) Notiies, plssiings, motions; and intermed.iate nrlings;
38 Qi Qgqtions.and offers of proof, objections, &d ruiings thereon;

,-an -/^\--: F-. r_' :j :r, (JJ .trvroence presentecu
40 (4) Matters otn"i"Uy noticed, except matters so obvious that a
47 statement of them would serye no usefuI purpose; and
42 (5) Repeated by Session l-a.ws IgB7, c. 878, s. 25.
43 (6) The arlministrative law judge's reeo,rnmeaded final decision, or44 order.

adminisu'ative law judge in making a recornrnended decision, by the agency i:r
maiiing a fi-nal decision, or by the court on judiciai review."

Section 3. G.S. 1508-34 reads as rewritten:
"S l5(lB-3{. Reeonrnende*Fin8l decision or order.

(") Except as provided in C5-+5€B€6(eI subsection (c.) of this section. in each
contested case the administrative iaw judge shall ma-ke a reeemr*etded final decision
or order ft31 senfains fiadings of fact and conciusions of law.

(b) Repealed by Session I-aws 1991, c. 35, s. 6;

{c) Norqdths.tanding subsection (a) of this section. in cases arising under Article 9
of Chapter 131E bf the General Statqles. the administrative law iudge shall make a
recommended dicision or oider that contains findings of fact and conclusions of law.
A final decision shall be made by the asency after review of the qfficial record aS
defined in G.S. 150B-37(a) and shall inciude findings of fact and conciusions of iaw.
The final agensv decision shall recite and address all of the facts set forth in the
recommended decision. For each findinlof fact in the recommended decision nbt
a-dopted bv the apenqv. the agencv shall state the specific reason. based on the

1508-31.
dl

suPported bv substantial evidence admissable under G.S. 150B-29t'a). 1508-30. or

Page 2 House BiIl 968
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1 Within 30 days after receipt of the copy of the petiriou for review, or within such
2 additional rime as the court may allow, the @ld-deeisiarin
3 ffi Otfice of Administrative Hearings shall traasmit to the reviewing
4 court the original or a certified copy of the ofEcial record in the contested case 'nder
5 re+iew tose*er wi*: ( *te:r
0

7 review. With the permission of the court, the record
8 may be shortened by stipulation of all parties to ttre review proceedilgs. Any parry
9 unreasonabiy refusing to stipuiate to limit the record may be taxed by the court for

i0 such additional costs as may be occasioned by the refusal, The court may require or
11 permit subsequent corrections or additions to the record when deemed desirable."
L2 Section 10. G.S. 1508-49 reads as rewritten:
i3 "$ 1g)B-49. New evidence,
1a % A parqv who f,les a petition ia the superior court may appiy
15 to the court to present additionai evidence. If the court is satisfied that tbe evidence
16 is material to the issues, is not mereiy cumulative, en6l could Dot reasonabiy have
77 been presented at the adminiqtrative hearing, the court may remaJrd the case so that
18 additiona-l evidence ca.u be teken. If an- adminiltrative iaw judge did not-malie a
19 ree€=ejneld€d final decision il the case,-the court shall remand the case to the
20 asency that conducted the administative b€€rii6 hearing. under .Article 3A of this
2L Chapter and under G.S. 150B-34(c) of this Chapter. After hearing the evidence, the
22 ageDcy may afErm or modiry its previous findings of fact aad fi:ral decision. If a-n

23 administi'arive law judge made e+eee;lntrE€:r# the fina] decision ia the case, the
24 court shali remand tbe case to the 3drnini563tive law judge. After heariag the
25 evidence, the administrative law judge may afi.rm or rnodify his previous fildings of
26 fact and reee'rEefffd€d finai decision.

Z8- ie* The additional
29elidence,aridalyafErmarioii..oi'-mociifiea6.on-o|-a...--fi.,.,aI
30 decision shall be made oart of the offrcial-record:"
J1 Section 11: G.S. 1508-50 ieadiasrewi'itten: 

. ' :

32 "$ 1g)B-50. Review by superior court without jury.
33 Tbe review by a superior court of ageltey administrative decisions uader this
34 Chapter shaIl bc eonductdd by'thci court vdthout a jury." '-'. -

35 Section 12. G.S. i50B-51 reads as rewritten:
36 "5 1508-51. Scope of review.
'37 ' (e) Iridal ^eter-'-ads* h G6rtain €Eses, 
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CONTESTED CASE STATISTICS
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North Garolina General Assembly
Legislative Services Office George R. Hall, Legislative Services Officer

(919)7$-7444

Elaine W. Robinson, Direclor Gerry F. Cohen, Director James D. Johnson, Direclor Tony C. Goldman, Director Terrence D. Sullivan, Direclor

Administrative Division Bitl firafting Division Fiscal Research Division Information Systems Division Research Division

Room 5, Legislative Building Suite 401, LOB Suite 619, LOB Suite 400, LOB Suite 545' LOB

16 W. JoneJ Street - 
3OO N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St 300 N. Salisbury St.

Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925

(e1e)ii3-7500 (e1e);$-6660 (s19) 7334e10 (91s) 733-6834 (ele) 733-2s78

April 17,2000

MEMORANDUM

TO: Karen Cochrane-Brown

FROM: Gerry Cohen, Director of Legislative Drafting

SUBJECT: Final Decisions by ALJ's

I have read the July 6, 1999 AG opinion from Ann Reed, Lars Nance, and Tom Moflitt stating that

House Bill 968 violates the separation of powers doctrine, as well as a later article by Tom and Mary

Thompson expanding on the opinion.

Upon reviewing the matter at hand, it is my opinion that to grant final decision-making to
Administrative Law Judges is reasonably necessary for the purpose for which they were created, and

thus assigning that power would not be an unconstitutional grant of quasi-judicial powers and thus

would not be the establishment of a court in contravention of the Constitution.

The two documents from the AG's office basically state that the power to decide these contested cases is

a quasi-judicial power vested in the executive agency, under the power of Article [V, Section 3 of the

Constitution, which states that "The General Assembly may vest in administrative agencies established

pursuant to law such judicial powers as may be reasonably necessary as an incident to the

accomplishment of the purposes for which the agencies were created. Appeals from administrative

agencies shall be to the General Court of Justice.

My initial opinion had been that if the power was exercised by an executive agency (State Personnel), it
could also be exercised by another administative agency (the ALJ's). Upon re-reading the opinion and

article, I am convinced that in fact the contested case procedure before State Personnel is quasi-judicial

in natwe, and a quasi-judicial proceeding can only be assigned by the General Assembly to the

Executive Branch "as may be reasonably necessary as an incident to the accomplishment of the purposes

for which the agencies were created", which in the case involved relates to personnel issues. Assigning

the quasi-judicial power to OAH would not be permitted unless it was "incident to the accomplishment

of the pulposes for which the agencies were created", because if it was not then the assignment of the

powers to ALJ's would be the unconstitutional creation of a new court.

In the case of EMPLOYMENT SEC. COMMN OF NORTH CAROLINA V. PEACE,128 N.C. App. 1,

493 S.E.2d(Ct. App. 1997)*,the Court of Appeals stated: "an ALJ's decision with respect to a deferred

charge is not a judicial decision, but rather a final agency decision. This becomes apparent upon an
AN EQUAL OPPORTUNIryAFFIRMATIVE ACTION EMPLOYER



evaluation of the rationale for the creation of OAH. According to the Administative Procedure Act as

originally adopted, 1973 N.C. Sess. Laws ch. 1331, $ 150-30(a), the presiding officers for administrative

hearings were designated by either an agency itself or by statute. In an effort to obtain nonbiased hearing

offrcers with specialiied knowledge of the issues presented, the General Assembly created OAH, an

independent, quasi-judicial agency in order to "provide a source of independent hearing officers to
preside in administrative cases and thereby prevent the commingling of legislative, executive, and

judicial functions in the administrative process.'N.C. Gen. Stat. $ 7,4.-750 (1985).* Thus, because OAH
was established as part of the executive branch pursuant to N.C. Const. art. III, $ I l, it is not a court, and

does not function as such when making final agency decisions on charges deferred from EEOC. The

holding in the Peace case essentially is that hearing and deciding cases is a purpose incident to the

pu{pose for which OAH was created. Although this may be a classic case of "bootstrapping", it appears

to be good law.

* appeal dismissed 349 N.C. 315, 507 S.E.2d 272 (1999). (On 6 January 1998, the ESC petitioned this

Court for discretionary review seeking to have this Court determine whether the OAH acted ultra vires

when it adjudicated petitioner's title VII claim. Contemporaneously with its petition for discretionary

review, ESC {*321} frled with this Court a notice of appeal asserting a substantial constitutional
question pursuant to N.C.G.S. $ 7A-30(l) as to whether the provisions of N.C.G.S. $ 7A-759(d) and (e)

violate the provisions of Article IV, Sections I and 3 of the North Carolina Constitution. This Court

entered an order allowing discretionary review and retaining ESC's notice of appeal; upon review, we

conclude this petition was improvidently allowed, and such appeal should be dismissed)
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TemporaryRules Adopted Purzuant to SL 99-463





TEMPORARY RULES ADOPTED PURSUANT TO THE
HURRICANE FLOYD RELIEF ACT

SL 99-463, Sec,4
As of 4/19/00

DEPARTMENT OT AEnTCULTURE

2 NCAC',5.0101 Purpose General information governing
Hurricane Floyd Recovery Programs for
Agriculture rules.

o2loLl00 L2l3Ll00
2 NAC'55.0102 Availabilitv of Funds 02/01/00 L2l3u00
2 NAC,55.0103 Definitions 02107100 Lzl3Ll00
2 NCAC 55, 0104 Expiration 02loLl00 Lzl3Ll00
2 NAC 55 .0201 Elia ib i litv fo r Ass is ta n ce Crop loss and livestock assistance 0210L100 Lzl3Ll00
2 NAC 55 .0202 Aoplintion Procedures 02loU00 Lzt3Lt00
2 NAC 55 .0203 Maximum Level of Asststance o2loLl0o r2l3u00
2 NAC s5 .0301 Elio i b i litv fo r Ass ista n ce Structure and equipment loss

assistance.

ozlotlo0 Lzl3Ll00
2 NCAC 55 .0302 Apnlication Proced u res o2l0rl00 L2l3Ll00
2 NCAC s5 .0303 Maxim um Level of Assistance 02loLl00 Lzl3u00
2 NAC 55 .0401 Elio ibilitv fo r Ass is ta n ce Emergency Conseruation Program cost 02loLlo0 L2l3Ll00
2 NCAC 55 .0402 Aooliation Procedures share buy-down. 02/01100 r2l3Ll00
2 NCAC ss .0403 Maximum Level of Asst'stance 02loLlo0 Lzl3Ll00
2 NAC 55 .0501 Appliations for Ass ista nce Commodity associations and

cooperatives assistance
ozloLlo0 tzl3Ll00

2 NAC 55 .0502 Elio ib ilitv fo r A ssista n ce o2loLl00 L2l3Ll00
2 NCAC'ss.0503 Levelof Assistance 0210L100 L2l3u00
Total Dept of Agriculture 16

Deplnruenror Couuence

4 NCAC IL .0101 Scope Grants to Small Business Association 02lLBl00 0uOLl03
4 NAC il.0102 Elioibilitv (SBA) Disaster Home Loan applicants. o2lrBl00 01/01/03

4 NCAC 11, O1O3 Benefits 02lLBl00 01/01/03

4 NAC il.0104 Procedures for Homeowners 02lLBl00 0Ll0Ll03



4 NAC il.0105 Procedures for Co un ties 02lLBl00 01/01/03
4 NCAC IL ,0106 Appeal 02/18/00 01/01/03
4 NCAC IM .0101 Scope Loans and interest rebates to small

businesses damaged by Hurricane
Floyd.

021L8100 01/01/03
4 NCAC IM .0102 Elioibilitv 021r8100 01i01/03
4 NAC IM .0103 BenefrB Under the Interest Rebate Proqram 021r8100 01i01/03
4 NAC lM ,0104 BenefrE Under NC READE 021L8100 01/01/03
4 NAC IM .0105 Procedures for Interest Rebate for SBA Borowers 02lr9l00 oll0U03
4 NCAC lM ,0106 Procedures for NC READE 02lLBl00 01/01/03
4 NCAC lM .0107 Appeal 02tLBt00 oLloU03
Total Department of Commerce 13

Drplnrusrr or EnvrnoNMENT, HEAITH, AND NATUML REsouRcEs (DENR)

bA NAC lC.0505 Non-Major Hurricane Relief Activity Streamline the breadth and scope of
existing State Environmental Policy Act
(SEPA) rules to expedite review of
activities funded from the Hurricane
Floyd Reserve Fund.

02104100 0L/0Ll03

$A NAC lP .0101 General Establishes the application procedures,
eligibility requirements, and process
for disbursement of funds to
commercial fishermen for loss or for
damages or loss of equipment.

02104100 01/01/03
15A NCAC IP.O1O2 Definitions 02104100 01/01/03
$A NAC IP.0103 Appliation and ElisibilW Review Process 02104100 01/01/03
15A NCAC lP,O1O4 Elioibilitv Notification - Dispute Process 02t04to0 0L/oLl03
$A NAC lP.0105 Apoeals Process 02104100 01/01/03

$A NAC IQ .UAI Remediation of High-Risk Junkyards & Solid Waste
Sites

Establishes criteria for remediating
high risk solid waste sites and
junkyards in the 100 yr. flood plains in
areas affected bv Hurricane Flovd.

02104100 0L/0r/03

Total Deot of Environment and Natural Resources (DENR) 7

DEeARTMENToF HEALTH AND HUMAN SERvrcEs (DHHS)/Socnl SrnvrcEs CoMMrssroN

10 NCAC 29C.0203 Benefit Levels Benefit levels for the Crisis
Intervention Program which provides
assistance to low-income families with
heating and cooling related needs as a
result of Hurricane Floyd.

03113/00 06/30101



Method of Payment Designates methods of payment for

Total Dept of Health & Human Seruices/Social Seruices Commission

D NAC 10.0204 Grants to Counties and Cities to Offset Hurricane
Losses

Information counties & cities must


