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REPORT TO THE GENERAL ASSEMBLY
PROPOSED INCORPORATION OF THE

TOWN OF ST. JAMES
MARCH 25. 1998

The Joint Legislative Commission on Municipal Incorporations was created in
1986 by the General Assembly to conduct an independent review and evaluation of
proposed municipal incorporations. This evaluation, to be conducted in accordance with
a statutory set of objective criteria, is designed to allow the General Assembly to see the
feasibility of the proposed new municipality. The Commission consists of four members
of the General Assembly, one city official, and one county official. A list of members
appears as Appendix A.

The criteria includes specifics as to community support, (a petition is required)
population, land development, nearness to other urban areas, and ability to provide
municipal services at a reasonable tax rate. A copy of the statutes authorizing the
commission and setting up the review standards is attached as Appendix B.

During the current review cycle, the Commission on September 23,1998 received
a petition proposing the incorporation of the Town of St. James in Brunswick Countv. A
copy of the petition is attached as Appendix C.

Upon receiving the petition, the Commission asked the Division of Community
Assistance of the Department of Commerce to evaluate the proposal under G.S. 120-161.
The Division made the evaluation (a copy of which is attached as Appendix D), and
based on that evaluation, the Commission on January 28,1999 found that the preliminary
requirements of G.S. 120-163 and G.S. 120-164 had been met, except the proposed Town
had not provided information on the degree of land development.

The Commission asked the Division of Community Assistance of the Department
of Commerce to evaluate the proposal under G.S. 120-167 through G.S. 120-170 upon
receiving from the proposed Town the degree of land development. Upon receipt of the
missing information, the Division made the evaluation (a copy of which is attached as
Appendix E), and found that the statutory requirements had been met.

On March 18, 1999, the Commission held a public hearing on the incorporation of
St. James in Wilmington, North Carolina. Six persons spoke in favor of incorporation
and one spoke in opposition.

The Commission finds that the proposed Town of St. James meets the
standards required by Article 20 of Chapter 160A of the General Statutes and
recommends incorporation of the area as the Town of St. James.
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APPENDIX A

JOINT LEGISLATIVE COMMISSION ON
MLINICIPAL INCORPORATIONS

1997-1999
Membership

Pro Tem's Appointments Speaker's Appointments

The Honorable Wib Gulley The Honorable Cary D. Allred
PO Box 3573 4307 Sartin Road
Durham, NC 27702 Burlington, NC 27217

The Honorable Fletcher L. Hartsell, Jr. The Honorable J. Samuel Ellis
PO Box 368 3513 Aubum-Knightdale Road
Concord, NC 28026 Raleigh, NC 27610

Mr. Ronald R. Kimble, Manager Mr. Jerry Ayscue
City of Greenville Vance County Manager
POBox7207 Vance County Courthouse
Greenville, NC 27835 Young Street

Henderson, NC 27536

Staff CIerk
Gerry Cohen Carol Resar
Bill Drafting Division 408 LOB
(9r9 733-6660 (919) 7ls-3036

Gayle Moses
Bill Drafting Division
(9re) 733-6660



APPENDIX B

ARTICLE 20.
Joint Legislative Commission on Municipal fncorporations.

Part 1. Organization

S 120-158. Creation of Connission.
(a) There is created the Joint Legislative Commission on

l{unicipal Incorporations, referred to in this Article as
"Comnission".

(b) Tbe Commission shall consist of six members, appointed as
follows:

(1) Two Senators appointed by the President Pro Tempore
of the Senate;

(21 Two House members appoj-nted by the Speaker;
( 3 ) One city manager or elected city official,

appointed by the President Pro Tempore of the
Senate from a List of three eligible persons
nominated by the North Carolina League of
Municipalities; and

(4 ) One county conmissioner or county manager,
appointed by the Speaker from a list of three
eligible persons nominated by the North Carolina
Association of County Commi-ssioners.

5120-159. Terms.
Members shall be appointed for terms ending June 30, L987, and

subsequently for two-year terms beginning JuIy I, l-987, and
biennially thereafter. A member eligible when appointed may
continue for the remainder of the term regardless of the member's
continued eligibility for the category. The Commission shall
elect a chairman from its membership for a one-year term.

S120-160. Conpensation.
Members of the Commission who are members of the General

Assembly shaI1 receive subsistence and travel allowances as
provided by G. S . 12 0-3 . I . l'lembers who are State of f icers or
employees shall receive subsistence and travel allowances as
provided by G.S. 138-6. A11 other mernbers shall receive per diem,
subsistence, and travel allowances as provided by G.S. 138-5.

S 120-161. I'acilities and staff .
The Commission may meet in the Legislative Building or the

Legislative Office Building. Staff for the Commission shaIl be



provided by the Legislative Services Commission. The Commission
may contract with the Institute of Government, the Local
Government Commission, the Department of Environment and Natural
Resources, or other agencies as may be necessary in conpleting
any required studies, within the funds appropriated to the
Commission.

5120-152. Reserved for future codification purposes.

PART 2. Procedure for Incorporation Review.

S120-163. Petition.
(a) The process of seeking the recommendation of the Commission

is commenced by filing with the Commission a petition signed by
fifteen percent (l-5?) of the registered voters of the area
proposed to be incorporated, but by not less than 25 registered
voters of that area, asking for incorporation.

(b) The petition must be verified by the county board of
elections of the county where the voter is alleged to be
registered. The board of elections shall cause to be examined the
signature, shaLl place a check mark beside the name of each
signer who is qualified and registered to vote in that county in
the area proposed to be incorporated, and shall attach to the
peti-tion a certificate stating the number of voters registered in
that county in the area proposed to be incorporated, and the
total number of reg5-stered voters who have been verified. The
county board of elections shall return the petition to the person
who presented it within 15 working days of receipt.

(c) The petition must include a proposed name for the city, a
map of the city, a list of proposed services to be provided by
the proposed municipality, the names of three persons to serve as
interim governing board, a proposed charter, a statement of the
estimated population, assessed valuation, degree of development,
population density, and reconmendations as to the form of
government and manner of election. The proposed municipality rnay
not contain any noncontiguous areas.

(d) The petitioners must present to the Commission the verified
petition from the county board of elections.

(e) A petition must be submitted to the Commission at least 60
days prior to convening of the next regular session of the
General Assembly in order for the Commission to make a
reconmendation to that session.

S120-164. Notification.



(a) Not later than five days before subnitting the petition to
the Cornmission, the petitioners shall notify:

( 1 ) The board or boards of county commissioners of the
county or counties where the proposed municipality
is located;

(21 AIl cities within that county or countiesi and
(3) A11 cities in any other county that are within five

miles of the proposed municipality of the intent to
present the petition to the Comrnission.

(b) The petitioners shall also publish, one per week for two
consecutive weeks, with the second publication no later than
seven days before submitting the petition to the Commission,
notice in a newspaper of general circulation in the area proposed
to be incorporated of the intent to present the petition to the
Commissi-on.

S120-165. Initial inquiry.
(a) The Commission shall, upon receipt of the petition,

determine if the requirements of c.S. 120-163 and c.S. L20-L64
have been met. If it determines that those requirements have not
been met, it shaIl return the petition to the petitioners. The
Commission shal1 also publish in the North Carolina Register
notice that it has received the petition.

(b) If it determines that those requirements have been met, it
shall conduct further inquiry as provided by this Part.

*** S 120-166.
nunicipality.

Additional criteriai nearness to another

(a) The Commission may not make a positive reconrmendation if
the proposed municipality is located within one rnile of a
municipality of 5,000 to 9 ,999, withj-n three miles of a
municipality of 10,000 to 24,999, within four miles of a
nunicipality of 25,000 to 49,999 t ot within five miles of a
municipality of 50r000 or over, according to the most recent
decennial federal census r ot according to the most recent annual
estimate of the Office of State Budget and t{anagement if the
municipality was incorporated since the return of that census.

(b) Subsection (a) of this section does not apply in the case
of proxinity to a specific municipality if:

( I ) The proposed municipatity is entirely on an island
that the nearby city is not on;

(21 The proposed municipality is separated by a major
river or other natural barrier from the nearby
city, such that provision of municipal services by



the nearby city to the proposed municipality is
infeasible or the cost is prohibiti-ve, and the
Commission shall adopt policies to implernent this
subdivision;

( 3 ) The municipalities within the distances described
in subsection (a) of this section by resolution
express their approval of the incorporation; or

( 4 ) An area of at l-east fifty percent ( 50% ) of the
proposed municipality has petitioned for annexation
to the nearby city under c.S. 160A-31 within the
previous L2 months before the incorporation
petition is submitted to the Commission but the
annexation petition was not approved.

*:.:: The 1998 amendment, ef f ective Novembler I, L998, rewrote
subdivision (b)(3), which formerly read "The nearby municipality
by resolution expresses its approval of the incorporation; or".
The amendment is applicable to annexations for which the
resolution of intent is adopted on or after November 7, L998, and
shall not apply to any incorporation proposal originally
presented to the Joint Legislative Commission on Municipal
Incorporations prior to that effective date.

5120-167. Additional criteria; population.
The Commission may not make a positive reconmendation unless

the proposed municipality has a permanent population of at least
100.

S120-168. Additional criteria; development.
Except when the entire proposed rnunicipality is within two

miles of the Atlantic Ocean, Albemarle Sound, or Parnlj-co Sound,
the Comrnission may not make a positJ-ve reconmendation unless
forty percent (40%) of the area is developed for residential,
commercial, industrial, institutionalr or governmental usesr or
is dedicated as open space under the provisions of a zoning
ordinance, subdivision ordinance, conditional or special use
permit, or recorded restrictive covenants.

5120-169. Additional criteriai area unincorporated.
The Commission may not make a positive reconmendation if any of

the proposed municipality is included within the boundary of
another incorporated municipality, as defined by G.S. L53A-1(1).



*** S 120-169.1. Additional criteria; Ievel of development,
sernrices.

(a) Lever of Development. The commission may not make a
positive reconmendation unless the entire area proposed for
incorporation meets the applicable criteria for development under
G.S. 160A-36(c) or G.S. 160A-48(c).

(b) services The commission may not make a positive
recommendation unLess the area to be incorporated submits a plan
for providing a reasonable level of municipal services. To meet
the requirements of this subsection, the persons submitting the
pJ-an for incorporation must propose to provide at Least two of
the f oll-owing services:

(1) police protection.
(21 Fire protection.
(3) Garbage and refuse collection or disposal.
(4 ) Water distribution.
( 5 ) Sewer collection or disposal.
(6) Street maintenance, constructiont ot right-of-way

acquis ition.
(7 | Street lighting.
(8) Adoption of citywide planning and zoning.

*** This section becomes effective November !, 1999, is
applicable to annexations for which the resolution of intent is
adopted on or after that date, and shall not appry to any
incorporation proposal originally presented to the Joint
Legislative Commission on Municipal Incorporations prior to that
date.

5120-170. Findings as to serwices.
The Commission may not make a positive reconmendation unless it

finds that the proposed municipality can provide at a reasonable
tax rate the services requested by the petition, and finds that
the proposed municipality can provide at a reasonable tax rate
the types of services usually provided by similar municJ-palities.
In making findings under this section, the Commission shall- take
into account municipal services already being provided.

5120-171. Procedures if findings made.
(a) rf the commission finds that it may not make a positive

reconrmendation because of the provisions of G.S. 120-156 through
G.S. L20-L70t it shall make a negative reconmendation to the
General Assernbly. The report to the General Assembly shal-l list
the grounds on which a negative reconmendation is made, along



with specific findings. If a negative reconmendation is made, the
Conmission shall notify the petitioners of the need for a legalIy
sufficient description of the proposed municipality if the
proposal is to be considered by the General Assembly. At the
request of a majority of the members of the interim board named
in the petition, the Commission may conduct a public hearing and
forward any conments or findings made as a result of that hearing
along with the negative recommendation.

(b) If the Commission determines that it will not be barred
from rnaking a positive recommendation by G.S. 120-166 through
G.S. L20-L70, it shall require that petitioners have a legalIy
sufficient description of the proposed municipality prepared at
their expense as a condition of a positive recommendation.

(c) If the Cornmission deterrnines that it is not barred from
making a positive recommendation, it shall make a positive
reconmendation to the General Assembly for incorporation.

(d) The report of the Commission on a petition shall be in a
form determined by the Commission to be useful to the General
Assembly.

5120-172. Referendum.
Based on information received at the public hearing, the

Commission may recommend that any incorporation act passed by the
General Assenbly shall be submitted to a referendum, except if
the petition contained the signatures of fifty percent ( 50% ) of
registered voters the Commission shall not recommend a
referendum.

S120-173. uodification of petition.
With the agreement of the majority of the persons designated by

the petition as an interim governing board, the Commission may
submit to the General Assembly reconrmendations based on deletion
of areas from the petition, as long as there are no noncontiguous
areas.

S120-174. Deadline for reconmendations.
If the petition is timely received under

Commission shall make its reconmendation to
no later than 60 days after convening of the
after subnission of the petitj-on.

S120-175 through L2O-L79: Reserved for
purposes.

c.S. 120-153(e), the
the General Assenbly
next regular session

future codif i-cation
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RATIONALE AI\TD OB.IECTT\IES

The following documents are presented to the distinguished

members of our North carolina Legislature in a spirit of cooperation

with that body as well as with the many members of this community who

have enthusiastically and overwhelmingly endorsed this endeavor. Some

factors entering into the decision to seek The Legislature's approval for
incorporation of The Town of SL James include the following:

. It is the community's desire to preserve its identity and have control

of some of its own destinY.

o The very rapid community grorvth as well as the planned and

potential development of surrounding undeveloped land indicates an

ofii.i"t identity and say in this growth to maintain the area's

currently high 6 livability s and proPerty values.

o Due to the uniqueness of this community and the infrastructure that is

in place, joining with any of the surrounding municipalities is

impractical.
. This communit5r's population includes many well educated,

professionally experienced individuals with significant leadership

talents. A number of these individuals have studied this area' the

demographics and the needs of this community in depth and agree

that incorporation as an independent municipalrty is not only

appropriate, but, essentially, a necessit5r.

o Possibly, the more important consideration is that over 85o/o of the

residents in st James is solidty for making this community a legally

incorporated town.



TOWN OF ST. JAMES
STATEMENT OF STATISTICS

SEPTEMBER 20,1998

Total ResidentiaUCommercial Acreage :

Population:

Population Density:

Total Number of Drvellings:

Drvellings Under Constnrction:

Assessed Vahration: (I)

Estimated Grounh Rate @esidentslYear)

2700

660

O.24laqe

386

ll6

$133,400,000

336

(1) Assessed valuation based on information from Brunsdck County Tax Office



Town of St James
Statement of Seryices

Many of the essential core seryices are currently provided through
the County system and with their agreement, SL James, at least initially'
until a taxing/revenue base is stabilized, plans to limit additional
services. This is clearly the desire of the residents of this communit5r.

Soon after incorporation, efforts will be made to financially
support a volunteer fire department until our ad valorem tax
commences. The fire and rescue department ( a private corporation )
wiil be located within the tonm boundaries and will provide quicker
response time and more affordable insurance rates to the residents. The
town will contract fire and rescue services from the private corporation.

Other serryice areas which may be addressed in response to citizen
interest involve quality-of-life issues, recreational serwices for the
largely senior population and services that are currently under the
Property Ownerc Association that could be transitioned to the town.

sr4.l7.9t
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CHARTER FOR ST. JAMES

In 1990, HomerWright and John Atkinson began developing the land which shall

comprise St. James, North Carolina. Their vision of a place where the residents can fully enjoy

the amenities of coastal North Carolina has rezulted in a single community which is unsurpassed in

its ability to provide gracious linitg to the residents. The community has grown far more quickly

than expected. As a consequence the need for an incorporated governing body has become

apparent to assure that the town will continue to grow in the manner origrnally envisioned by the

developers, and to assure that the residents are provided all the services which they need at a

reasonable cost. St. fames is a primarily residential community located in Brunswick County,

North Carolina. Its unique location separates it from all other villages, towns and citieq and its

residents have determined that they wish to become an incorporated town. The Legislature has

determined that zuch incorporation is desirable. Thus, this Charter is issued to read as follows:



ARTTCLE r - INCORPORATTON, CORPORATE POWERS AI\D BOUNDARIES

Section l.l. Incorporetion. The Town of St. James, North Carolin4 located in

Brunswick County, and the inhabitants thereof shall be a municipal body politic and corporate,

under the name of the 'Town of St. James", hereinafter at times referred to as the 'Townn.

Section 1.2. Powers. The Town shall have and may exercise all ofthe powers, dutieq

rights, privileges and immunities conferred upon the Town of St. Iames specifically by this

Charter o(cept as may otherurise be provided in this Charter or upon municipal corporations by

general law. The term ngeneral lawn is employed herein in accordance with the definition

contained in G.S. 160A-1,

Section 1.3. Coryorete Boundaries. Until changed in accordancc with law the

corporate boundaries are as follows:

2



Town of SJ. James
Legal fiescrip_tign

Beginning at a point in the southern right of way
of N.C. Highrvay 211 (150' right of way) rvhere it lntersecG

the eastern right of uay of SL James Drive (60' rlght of way),
said point having the follon'ing NCGS (NAD 1983)

coordlnates: (N) 78344.t41
@) 227645r.t36

and being located N 77^16'46"1V 2,027.09' from
NCGS Monument "System" having NCGS (NAD 19E3)

coordinates: (N) 77897.789
(E) 2278428.4.69

thence from said beginning point and with
thc soulHcnl rigltt of way of N.C. Highway 211
N 74^25'16" W a distance of 99.99'to a point;

thence leaving the right of way of N.C. 211 S 15^34'51" W
a distance of 800.35'to a point;

thence with a cutre
turning to the left

with an arc length of 587.75',
rvith a radius of 1680.00',

with a chord bearing of S 05^33'29" W,
with a clrord length of 584.76' to a point

tlrence S 04n27'52" E a distance of 148.27'to a point;
thence vyitlr a curye
turning to the left

with an arc length of 236.19t,
with a radius of 550.00',

ryith a chord bearing of S 16^46'00" E,
nlth a chord length of 234.38'to a point

thence S 29^04'08" E a distance of 66.08'to a poirtt;
thence with a,curve
turning to the right

with an arc length of 182,71',
with a radius of 450.00',

with a chord bearing of S 17^26'15" E,
rvith a chord length of 181.46' to a point

thence S 05"48'21" E a distance of 527.02' tn a point;
thence with a cunre
turning to the right

with an arc length of 207.11',
with a raclius of 600.00',
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with a chord bearing of S 04^04'59'r W,
with a chord length of 206.09'to a poin!

thence S 13^57'20" lV a distance of 402.85' to a point;
thence with s curre
turning to the right

with an arc length of 148.95',
tyith a radius of 300.00',

rvith a chord bearing of S 28^10'.15" W,
with a chord length of t47.42'to a point

thence S 42n24'10"W a distance of 12.48'to a pointl
thence with a curye
turning to the left

with an arc length of 90.86',
with a radius of 400.00'.

rith a chord bearing of S 35^53'45,' W,
with a chord length of 90.66'to a poin!

thence S 29^23'19" W a distance of 517.06'to a polnt;
thence with a curve
turning to the right

with an arc length of 42.5I,,
with a radius of 450.00',

with a chord bearing of S 32^05'42', W,
rvith a chord length of 42.50' to a poin!

tlrence S 34^48'06" \il a distance of 237.35, to a polnt;
thence with a curve
turning to the left

rvith an arc length of 32.93',
nith a radius of 550.00',

with a chord bearing of S 33^05'11" W,
with a chord length of 32.93,to a point

thence S 31^22'15r' W a distance of 183.56' to a point;
thence with a curye
turning to the right

with an arc length of ZLS.4Z,,
with a radius ofl450.00',

n'ith a chord bearing of S 45^05'06', W,
with a chord length of 213.37, to a poinf

therrce S 58^47'57" lV a distance ot260.77, to a point;
thence with a culre
turning to the left

with an arc length of 314.67,,
with a radius of 328.00',

with a chord bearing of S 31^18,57" W,
with a chord length of 3A2.74' to a poinf

thence S 03^49'57" W a distance of L47,44, to a point;



thence with a curve
turning to the right

rvith an arc length of 124.44,,
with a radius of 450.00',

with a chord bearing of S 1l^4S'04" W,
with a chord length of 124.05'to a poinf

thence S 19^40'24" !V a distance of 170.28'to a poing
thence rvith a curye
turning to the right

with an arc length of 6A.46,,
with a radius of 450.00',

rrith a chord bearing of S 23^31'17" W,
with a chord length of 60,42,1o a poin!

thence 527n22'ls" W a distance of 138.02'to a point;
thence with a curye
turning to the right' with an arc length of 83.11',

with a radius of 125.00',
rrith a chord bearing of S 46^25'01" W,
with a chord length of 81.58'to a poin!

thence S 65^27'48" W a distance of 123.95' to a point;
thence with a curre
turning to the left

w.ith an arc length of 243.93,,
with a radius of 360.00',

with a chord bearing of S 46^03'06,' W,
with a chord length of 239.29,to a poinf

thence leaving the wetern right of way of SL James Drive
S 26^38'25" W a distance of 1361.82' to a point;

thence N 83^47'32" W a distance of 76.07, to a point;
thence N 40^40'56" \Y a distance of 389.99'to a point;
thence S 89^54'30" W a distance of 595.97'to a point;
thence N 57^29'54" lV a distance of 381.45'to a point;
thence N 6l^14'54" W a distance of 748.22, to a point;
thence N 67^14'54" W a distance of 498.86, to a point;
thence N 61^59'54"'W a distance of 698.34'to a point;
thence N 68^59'54" 'W a distance of 868.05'to a poin!
thence N 71^44'54" lV a distance of 798.25, to a point;
thence S 35^45'39" !V a distance of 1597.66' to a point;
thence N 72^33'51" 'W a distance of 334.89'to a point;
thence N 22^03'26" W a dlstance of 6.j.98' to a point;

thence N 34^28'38r' lY a distance of 406.82' to a point;
thence N 61^10'21" IV a distance of 529.33'to a poing
thence S 68^51'52" 'W a distance of 404.85'to a point;
thence N 45^42'34" lV a distance ot286.9T,to a point;



thence S 39^00'35t, W a distance of 1149.41'to a point;
tlrence N 52^51'07', W a distance of 24S.46t to a point;
thence N 66^04'17't W a distance of 3g7.1g' to a point;
thence S 88^51'54" W a distance of 641.57t to a poinf
thence S 64^35,37" W B distance of ggg.62' to a point;
thence S 08^35'12" E a distance of 162.g3' to a point;
thence S 14^40'07', E a distance of 51.93' to a point;

thence S 16^48'58,' W a distance of 172,04, to a point;
thence S 14^59'46" W a distance of 60.34, to a point;
thence S 35^15'21" 'W a distance of 213.23, to a point;
thence N 39^03'27,' W a distance of j4.23, to a point;
thence S 82^56'36,' \v a distance of !29.24, to a point;
thence S 16^00'33" W a distance of 157.32' to a point;
thence S 05^00'25" E a distance of 573.17, to a point;
thence S 26^37'19" E a distance of 69.25'to a poin!

thence N 88^50'46" E a distance of 127.72. to a point;
thence S 26^26t11" E a distance of 329.07, to a point; ;

thence S 29^18'59,' \il a distance of 70.19' to d point;
thence S Zt^44,24" E a distance of 460.72, ta a point;
thence S 35^06'09" W a distance of 693.95' to a point;
thence S 80"09'13" W a distance of 13g.01' to a point;
thence S 54^51'5d" lV a distance of 523.31'to a point;
thence N 83^4E'10" W a distance of 5i4.97, to a point;
tlrence S 89^20'38,' W a distance of 632.24'to a poin{
thence N 81^36'14,' W a distance of 267.30, to a point;
thence S 73^37,12" W a distance of 120.g4' to a point;

thence S 10^29'33" 'W a distance of 1059.23, to a point;
thence S 10^26'52" W a distance of ZZ70,4Z,to a point;
thence S 10^38'39', W a distance of 435.51' to the high
water line of the Atlantic Intracoastal Waterway; thence

along the high water line of saitl waterrr.ay S E1^26'39" E
approximately 9626' to a point where said high water

line intersects the centerline of Beaver Dam creek; thence
up the run of said creek the following courses and distances;

thence N 10^39'50" E a distance of 6&.72'to a point;
thence N 18^40'49" E a distance of 1432.05' to a point;
thence N 22^15'28" E a distance of 2039.03, to a point;
thence N 43^48'33" E a distance of 94g.32' to a point;

thence N 42^52'26" E a distance of 1522.17, to a poinf
thence N 68^08'26" E a distance of t4S2.6Ot to a polnt;
thence leaving Beaver Dam Creek runs S 23^10'45r' E

a distance of 88.75'to a point;
thence S 78^14t49" E a distance of 797.09'to a point;
thence N 59^31'41" E a distance of 662.46'to a point;
thence S 00^15'02,' E a distance of 1047.01'to a poin!



thence N 89^03'59" E a distance of 210.00' to a point;
thence N 88^56'40" E a distance of 873.45'to a point;
tience N 89^04'29" E a distance of 867.18'to a poing
thence N 00^18'37" W a distance of 1803.8g' to a polnt

in the run of Potter,s Branch; thence up the run
of Potter's Branch the foltowing counses and distarices;

N 50^49'02', E a distance of 190;05, to a point;
thence N 56^42'21'r E a distance of 188.26, to a poin[
thence N 84^44'46" E a distance of 208.46'to a point;
thence N 86^28'01" E a distance of lA7.4g'to a point;
thence N 88^55'48'r E a distance of 380.47' to a point;
thence N 85^06'54" E a distance of 251.03' to a point;
thence S 86^26'56" E a distance of 183.19' to a point;
thence N 70^06'46" E a distance of lS7.g7, to a point;
thence S 89^02'13" E a distance of 382.g5'to a point;

thence leaving the run of potter's Branch runs
N 16^54'14" E a dlstance of 806.35'to a poing

thence N 73^02'44" W a distance of 700.00' to'a point;
thence N 17^09,58" E a distance of 491.73'to a point;

thence N 62^34'11" W a distance of 2005.g9'to a point;
thence S 71^20'44" W a distance of 114.00'to a point;
thence S 08,'08'11" E a distance of 120.00' to a point;
thence S 43^22'4t'r \ry a distance of 760.00' to a point;
thence S 80^45'54" lV a distance of 330.00' to a point;
thence S 38^31'29" W a distance of 210.00'to a point;
thence N 85^44'21" !V a distance of 461.62, to a point;
thence S 15^16'24't W a distance of 320.00, to a point;
thence N 83^33'24" W a distance of 140.00'to a point;
thence S 44^52'03', W a distance of 260.00' to a point;
thence S 15^24'13" W a distance of 80.&l' to a point;
thence S 80^18'26r' W a distance of 229.77, to a point;
thence N 3?^25'39't \{ a distance of 464.86'to a point
in the centerline of Beaver Dam Creeg thence up the
run of said creek the following cour:ses and distances;

N 38^32'50" W a distance of 42.26, to a point;
thence N 07^42'45" E a distance of 26.22, to a point;

tlrence N 19^15'32" E & distance of 9j2.4St to a point;
thence N 19^35'28" E a distance of 120.47, to a point;
thence N 25^52'47" E a distanrce of 1255.95' to a point;
thence N 21^13'23" E a distance of 409.89' to a polnt;
thence N 19"25'25" E a distance of S18.Sl'to a point;
thence N 34^12'30rf E a distance of 59.41' to a point;

thence N 22^57'53" E a distance of 137.02'to a point;
thence N 75^17'57" E a distance of 53.72' to a point;
thence N 10^34'41" E a distance of 9.60'to a point;



thence leavlng Beaver Dam Creek runs N 72^56'48r' W a
distance of 899.70' to a point in the eastern right

of way of SL James Driye (60' right of way);
thence with the eastern rigbt of way of SL James Drive

N 05^48?1" lV a distance of 302.71'to a point;
thence with a curye
turning to the left

with an arc length of 223.31',
with a radius of 550.00',

with a chord bearing of N 17^26'15" W,
with a chord length of 221.78'to a poinf

thence N 29^04'08'1 }Y a distance of 66.08' to a point;
thence with a cur-ye' 
turning to the right

with an arc length of 193.24',
with a radius of 450.00',

ri'ith a chord bearing of N 16^46'00" W,
with a chord length of 191.76' to a point

thence N 04^27'52" W a distance of 148.27t to a point;
thence with a curae
turning to the right

with an arc length of 552.76',
with a radius of 1580.00',

rvith a chord bearing of N 05^33'29" E,
with a chord length of 549.95'to a point

thence N 15^34'50'r E a distance of 800.35',
to thc place and point of beginning. Containing

2,343.1, acnes more or less,



ARTICLE tr. GOVERIYING BODY

Section 2.1. Town Governing Body; Composition; Temporary Oflicers. The Town

Council shall be the governing body of St. James. Until zuch time as a town election is held in

accordance with sectiotts2.2 and3.2,below, there shall be a governing body of five Council

members. They are: Earl Dye, who shall also serve as the Mayor, Dennis Becker, Harry Comer,

Joan Madsen, and Henry Ulrichs.

Section 2.2. Town Council; Composition; Tcms of OIIicq Vecancies. The Council

shall be composed of five mernbers who are residents of the Town. They will be elected by a vote

of those residents who are qualified voters in the State ofNorth Carolina. All Council members

will be elected "at large'. Terms of office shall be for two yeaf,s. In the event a member cannot

serve out his or her term of office, an interim member shall be appointed by the other Council

members to serve until the next biennial election.

Section 2.3. Mayor; Tem of Oflice; Duties. The lvlayor strdl be elected from among

its members by the Council at the first public meeting after a biennial election to serve for a period

oftwo years. The ldayor shall attend meetings of the Council, preside over such meetings,

and shall advise the Council from time to time as to matters involving the Town. Whenever the

Council shall vote on a matter the ldayor shall vote as a Council member.



Section 2.4. Mectings. In accordance with general law, the Council shall establish a

suitable time and place for its regular meetings. Special and emergency meetings may be held as

provided by general law.

Section 2.5. Quonrm; Voting Requirements. Official actions ofthe Council and all

votes shall be taken in accordance with applicable provisions of general law, partiorlarly

G.S. l60.A-75. The quorum provisions of G.S. 160A-74 shall apply.

Section 2.6. Qudificetions for Ollice; Compensetion. The qualifications ofthe lvlayor

and Council members shall be in accordance with general law. The Mayor and Council members

shall be reimbursed for ordinary and necessary expenses. The Mayor and Council members may

receive salaries and honoraria only upon a majority vote of the registered voters in the

community who vote in a special referendum with respect thereto.



ARTICLE Itr - ELECTIONS

Section 3. I . Regular Municipal Elections. Regular municipal elections shall be held

every two years in accordance with the uniform municipal election laws ofNorth Carolina.

Elections shall be conducted on a nonpartisan basis, and the results determined using the.

nonpartisan plurality method provided for in G.S. 163-292.

Section 3.2. Elcction of Council Members. The Council members appointed upon

ratification ofthis Charter shall serve until their sucoessors are elected and qualified. The Council

members shall first be elected at a regular municipal election in 1999. Thereafteq elections shall

be held every two years.

Section 3.3. Speciel Elections end Referenda. Special elections and referenda may be

held only as provided by general law or applicable local acts of the General Assembly, or as

provided for in this Charter.



ARTICLE TV - ORGANIZATION AND ADMIMSTRATION

Section 4.1. Form of Governmenl The Town shall operate under the council-manager

form ofgovernment in accordance with G.S. 160A" Article 7,Part2.

Section 4.2. Town Manager; Appointment; Powers and Duties. The Council may

appoint a Town ldanager who shall be responsible for dl operating departments ofthe Town

goverilnent except as the Council othenrise directs. The Town Manager shall have all the

powers and duties conferred by general law, except as expressly limited by the provisions of this

Charter, and additional powers and duties confened by the Council insofar as they are authorized

by general law.

Section 4.3. Maneger's Personnel Authority; Role of Elected Ofliciels. As chief

administrative officer, upon appointment the Town ldanager shall have the power to appoint,

suspend, and remove all officers, department heads, and employees in the administrative service of

the Towu with the orception of the Town Attorney, the Town Cler( and any other official

whose appointment or removal is vested in the Council by this Charter or by general law. Neither

the Council nor any of its members shall take part in the appointment or removal of officers or

employees in the administrative service of the Towr\ except as provided by this Charter. Excqt

for the purpose of inquiry, 6r for consultation with the Town Attorney, the Council and its

members shall deal with the administrative service solely through the Town lvlanager or Acting

6



Manager, and neither the Council nor any of its members shall give any specific orders to any

subordinates of the Town Manager or Acting Manager, either publicly or privately'

Section 4.4. Town Attorncy. The Town Council shall appoint a Town Attorney licensed

to practice law in North Carolina. It shall be the duty of the Town Attorney to represent the

Town, advise Town officials, and perform other duties required by law or as the Council may

direct.

Section 4.5. Town Clerk The Town Council shall appoint a Town Clerk to keep a

journal ofthe proceedings ofthe Council" to maintain official records and documents, to give

notice of meetings, and to perform such other duties as are required by law or as the Council may

direct.

Section 4.6. Othcr Administretive Officen and Employees. The Council may

authorize other offices and positions, appoint persons to fill such offices and positions' or

authorize zuch offices and positions to be filled by appointment by the Town lvlanager, urd may

organize the Town government as deemed appropriatg subject to the requirements of general

law.

Section 4.7. Consolidation of Functions. The Council may consolidate anytwo or more

positions subject to the provisions of state laws and regulations.



ARTICLE V- TAXATION

Section 5.1. Powers Of The Council. The Council may levy those taxes and fees

authorized by law. The ad valorern ta>( rate may be changed from the rate of the prior year only

when a majority ofthe entire legally constituted Council votes in favor of such a change.

Section 5.2. Commencement Of Collection Of Tares. From and after the effective date

ofthis Act, the citizens and property ofthe Town of St. James shdl be subject to municipal tores

levied for the year beginning July l, 1999, and for that purpose the Town shall obtain from

Brunswick County a record of property in the area herein incorporated which was listed for ta:<es

as ofJanuary l, 1999. The Town may adopt a budget ordinance for fiscal year 1999-2000

without following the timetable in the Local Crovernment Budget and Fiscal Control Act, but shall

follow the sequence of actions in the spirit of the Act insofar as is practical. For fiscal year 1999-

2000, d valorem talrcs may be paid at par or face amount within 90 days of adoption of the

budga ordinance, and thereafter in accordance with the schedule in G.S. 105-360 as if the tanes

had been due and payable on September l, 1999. Ifthis Act is ratified before luly l, 1999, the

Town may adopt a budget ordinance for fiscal year 1998-1999 without following the timetable in

the Local Government and Budget Control Acl, but shall follow the sequence of actions in the

spirit of the Act insofar as is practical, but no ad valorem to<es may be levied for the 1998-1999

fiscal year.



ARTICLE VI - ORDINANCES

Section 6.1. Ordinances. Except as otherwise provided in this Charter the Town is

authorized to adopt such ordinances as the Council deems necessary for the governance of the

Town" in accordance with and subject to the provisions of G.S. 1604 Article 8.

Section 6.2. Planning and Regulation of Developmcnt Notrwithstanding any other

provisions of this Charter or the provisions of general law, including without limitation the

provisions of G.S. 160A" Article 19, the Town shall not adopt any ordinrance creating a planning

agency, regulating or restricting the subdivision, zoning or use of any land, or providing for

building inspections prior to December 31, 2009. During zuch time, all planning duties, regulation

of development and building inspections within the jurisdiction of the Town shall be performed by

Brunswick County and governed by the applicable ordinances ofBrunswick County as ifthe area

was not in the corporate limits of any municipality. As ofDecember 31, 2009, either the Town

or Brunswick County may terminate such powers of Brunsrick County within the jurisdiction of

the Town upon sixty (60) days notice to the other, whereupon the Town may adopt zubdivision

and zoning ordinances and shall become responsible for building inspections in accordance witlt

general law.
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ARTICLE VII . MISCELLANEOUS

Section 7.1. Contlicts of Interesl No person or immediate family member of such

person who is employed by or an official of the Town shall do business with the Town unless the

Council specifically approves such activity. All appointed officials must apprise the Council of

any and all conflicts of interest. Failure to do so shall constitute grounds for immediate dismissal

for cause. No official may accept any gratuity from any business, person or other official wher

zuch gratuity is related to his official duties.

Section 7.2. Enlargement of Council. The Council may vote to enlarge its numbers iu

accordance with the provisions of Article 160A, Article 5 - Part 4. The electorate may seek to

enlarge the number of members who serve on the Council by submitting a Petition to that effect

signed by trnenty percent (2U/o) of the the registered voters of St. Iames. Upon the passage of a

resolution or the receipt of a valid petition, the Council shall immediately take those steps

provided in G.S.160A Part 4 to determine by referendum whether the number of members of the

Council should be increased. If the number of Council members is to be increased, a special

election shall be held at the earliest possible date to elect the number of new Council members

needed to increase the size of the Council to the size set forth in the referendum.

Section 7.3. Changes to Charter. The Council may propose and enact changes to the

Charter in accordance with G.S. 160A" Article 5 - Part 4. However, no change to the Charter

shall become final until the residents of St. James have been notified of the proposed change, and
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afforded an opportunity to comment thereon. Residents may Petition for a change to the Charter

by filing a Petition. Nonxithstanding the provisions of G.S. 160A-103 providing that such

petitions must be considered if l0 percent (10%) of the registered voters have signed the Petitiorl

the Council need not consider the proposed change in accordance with G.S. 1604 Article 5 -

Part 4 unless it is dcermined that 20 percent (z9/o) of the registered voters have signed the

petition.

Section 7.4. Provision of Senices rnd Administration of Functions. The Council may

enter into agreements with other governmental bodies urd private enterprises for the provision of

services and the administration of corporate functions in order to provide such services and

administer such functions in the most efficient and cost effective manner possible.

ll



PRO.FORMA BUDGET

Following is a pro-forrra budget for the proposed Town

of St. Janes for the years 1999 ttrough 2002.

Please note that this pro-forma budget is based on an

assumed properly tax rate of $0.12 per $100 assessed

valuation.



SUMMARY - ST. JAMI:S TOWN BUDGET - Thousa nds of Dollars

FISCALYE4R
Tu llate ($/100)

TOTAL REYENUE

APENSN
Total Governing Body
Tolal Adminislralio
Elecliotts
Total Public Building
Tolal Fire Department
Conlingency Futal
Re,semefor Capilal

TOTALD@ENSE

DETAIL ST. JAMES TOWN BUDGET- Thou $

7/gs-6/00 7/00-6/0t
0.t2 0.12

304.48 382.87

7/01-6/02 7/024/03
0.12 0.t2

467.02 545.2t

I1.00 11.00
r96.4t 206.04

3.00 0.00
10.32 10.45
165.40 193.40
19.31 2 t.04
6t.58 103.28

467.02 545.2 t

I L00
154. t1

3.00
t0.20

I10.40
14.44

t.3 I

304-48

I I.OO

1 67.1 6
0.00

10.20
124.90

15.66
53.95

382.87

FISCALY&UI
Tu tuu (S/100)

REYENUES
Property Tu
Motor Vehicle Ts
Ulility Franchise Tu
Beer &Mne Tm
klesTu
Inventory Tu

TOTALREI'ENUE

0.12

160.II 197.56
9.82 12.66

27.84 35.30
3.00 4.00

102.71 132.36
L00 1.00

304.48 382.87

7/99-6/00 7/00-6/01 7/01-6/02 7/024/03
0.12 0. t2

239.62
I5.57
42.96
5.00

162.87
1.00

467.02

0.12

277.63
18.35

50.29
6.00

191.94

1.00

545.2 t



sT. JAMlts DLrDcsr I'ex Rate= O.I2

N:TALTMR

REIEWFS

ProlnrgnTre

IlotorvehicleT6

Utiliy Franchise Tca

Beer & Il/ine Tc
klesTc
ItwenloryTo

TVTALREWNUE

FXPENSES

GovenbgBdy

Bomd Fces

Training& Uuacation

Trmel

MiscL

TonlGovemingBdy

Adminiseafion

Mgr.fuloy
Typistfhlary

Aany/Acct Fee

Fritge Benefa

Employee &lucation

Telephone lk Posta.ge

Travl

Maint & RepirOfice

Izgal Adlcrtiscmente

Aua lzane,Gas, Maint

Offcc&,tpplies

Materiak & &pplies

Dues & Subscriptions

Insurare, Botd, I{.C.

CapialAilay

TcColhction Fee

Total,Uministration

Elections -Contrrct

Public Building

Rent

Contract &m- Cleot

Utihties

Total Pubkc Building

TqTALEQENSE

991r0

t60.t I
9.82

27.84

3.0t)

102.71

I.@

304.48

3.00

3.U)

0.50

0.t5

6.65

40.N
8.M

25.M

10.64

I.O0

3.(N

0.50

1.80

2.U

2.00

2.50

I.N
2.N

I2.N
30.o0

8.50

149.94

3.N

7.20

1.20

1.80

10.20

M4I

r97.56

12.66

35.30

4.00

132.36

t.00

382.87

ot-0, 0243

239.62 277.63

15.57 18.35

42.96 50.29

5.00 6.00

162.87 191.91

I.OO I.N

167.02 515-21

3.N

3.00

0.50

0-t5

6.65

3.00

3.00

0-50

0.t5

6.65

3.N

3.N

0.50

0.t5

6.65

42.N
8.40

26.25

I I.t7
I.M

3.50

0.53

4.M

2.10

4.20

2.63

I.N
2.N

t2.60

t0.51

13 t.88

0.M

7.20

t.20

1.80

10.20

14.t0 16.31

8.82 9.26

27.56 2&94

II-73 12.32

t-00 L00

1.00 1.50

0.55 0.58

4.00 1-00

2-2 r 2-32

1.20 1.20

2.76 2.89

I.M I.(n
2.M 2.00

13.23 13.89

12.76 11.80

139.9t 148.40

169.79 t48.73

0.00

7-20 7-20

I-32 I-45

1.80 I-80

10.32 10.45

159.8 165.10

WALI.rcATEDT 131.69 234.t1 307.13 380.11



BRUNSWICK

H. Orie Gore, Chairman
Marion Davis, Secretary
Rosalie Watson, Member

COUNTY BOARD OF
P.O. BOX 2 . BOLIVIA, NC 28422

ELECTIONS

Lynda W. Britt
Director of Eleclions

Phone (910) 253-2620
FAX (910) 2s3-2618

Amended Statement

with 4 64 signatures to request the incorporation of the Town of

St. James. The petition verified that 439 - signatures were foudd

to be registered voters in Brunswick County. 0n the 25th day of August 1998

there were 569 voters registered in St. James..

This the {0tt'day of February 1999.

/

,{/ 0,'* H6.\,
H. Orie Gore, Chairman



SIGNED PETMIONS

Following are signed petitions from the almost 90% of the registered voters
who currently reside at St. James Plantation.

As a prelude to seeking petition signatrnes, the St. James Incorporation
C.ommittee conducted three informational meetings to e,nsure that the
reside,nts of St. James were fully inforrred of the issues relating to

on. These meetings were attended by 450 of the 660 cunent
residents of the community.



rftttlrLrr\
We, tho undersigncd reddcn$ ofpropcrty locatd witHn tbc proposod goographic

bqmdades ofthc Town o,f St. Jrncsi locatcd in Brunswick Comty, North Csrolin4 r€qucst thc

incorporation ofthe Town of St. James.

FutlNamc(prim): T"mcs tl, C- k

v SiW". - Arc You A Propcrty Orner:

RcsidcnccMdress: SEo S{, {*' 2n . 
! t?o

TelcphorrcNunrber: Jf?-7lo I
AreYqr Reistered To VotclnBnrnsc,ick Cormy: vtv

Prior Brun$dck County Eddrc$ @rpplicablQ:

- Are You AProperty Orner:

Residence Address:

TelephoneNumber: 2s3- QTol

Are You Registcrcd To Votc In Brunswictc Corm$ 14 h
U

Prior Bnmswick Coruty Addrcsr (f epplicablc):



II
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NORTH CAROLINA,
BRTJNSWICK COUNTY:

AFFIDAVIT OF PUBTICATION

Before the undersigned, a Notary Public of said County and State, duly

sonally appeared

who being fust duly sworn, deposes and says: that he is
(owner, publisher or employee authorized to make this
State Port Pilot engaged in the publication of a newspaper known as THE
STATE PORT PILOT, published, issued and entered as second class mail
in the Town of Southport, in said County and State; that the notice or
other legal advertisement, a true copy of which is attched hereto, was

published in The State Port Pilot on the following dates:

a-
and that the in which such notice.
legal advertisement was published was, at the time of each and every
such publication, a newspaper meeting all of the requirements and
qualifications of section l-597 of the General Statues of Norttr Carolina
and was a qualified newspaper within the meaning of section l-597 of the
General Statutes of North Carolina.

*' 17 dayof

(. qnq&H.-r,t
o.$v;..i.Ii:l!-Ci)'z Notary Public

SS ^..'- -..'?'.-
a^\ r' .- . ,r^,

s't:.$il.1f/
is-'.$gCAfnYsr;pn.Qpit" t A+ ZZ ,zoo/
==-i:11 .oil! /
7---ei.-trU BL\.'jiSt7,4x;;r-.....-.t,$:i

Making Affidavit.)

'.;.,/l1fr;II).S..s

, document, or

Dq(



wl$ff$T'mruoIrAIffi

September 1, 1998

The Honorable Kenneth D. Messer.Sr.
lvlayor ofBelville
175 lvlain Street
Belville, N.C. 28451

Dear Mayor Messer :

This letter is to inform the Town of Belville that a petition will be presented to the

Joint Legislative Commission on Municipal Incorporation for the incorporation of St.
James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.
lvlayor Designate

3144 BEAVER CREEK DR SOUTHPORT, N.C. 28461 910 253-t336



wffiff$l,ffisnrormor

September 1, 1998

Iv[s. Jo Ann Simmons, Chainnan
Brunswick County Board of Commissioners
PO Box 249
45 Courthouse Drive NE
Bolivia" N.C.28422

Dear Ms. Simmons:

This letter is to inform the Brunswick County Board of Commissioners that a

petition will be presented to the Joint Legislative Commission on Municipal Incorporation

for the incorporation of St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR. SOUTHPORT, N.C. 28461 910 2s3-8335



Rsns{nff$l'mmfiA'*

September l, 1998

The Honorable Theodora Altreuter
Mayor of Calabash

P.O. Box 4967

Calabastt, N.C. 28467

Dear Mayor Altreuter :

This letter is to inform the Town of Calabash that a petition will be presented to

the Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR. souTHPoRT, N.C. 28461 910 253-8336



EWI$ff$T,$ffi[ilWlol

September 1, 1998

The Honorable Carson Durham
lvfayor of Shallotte
P.O. Box 2986
I l0 Cheers Street
Shallotte, N.C. 28459

Dear Mayor Durham :

This letter is to inform the Town of Shallotte that a petition will be presented to
the Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR. SOUTHPORT, N.C. 2t461 910 253-t336



ffisEilns$T,llffi$ftNlrtpr

September I, 1998

The Honorable Cheryle Cheek
Mayor of Sunset Beach
220 Shoreline Drive W.
Sunset Beach N.C. 28468

Dear Mayor Cheek:

This letter is to inform the Town of Sunset Beach that a petition will be presented

to the Joint Legislative Commission on Municipal Incorporation for the incorporation of
St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR SOUTHPORT, N.C. 28461 910 253-8336



RliltAn0il

September l, 1998

James W. Smitb Chairnan
Southeastern Brunswick Sanitary District
PO Box 357
4310 Long Beach Road
Southport, N.C. 28461

Dear Mr. Smith :

This letter is to inform the Southeastern Brunswick Sanitary District that a petition
will be presented to the Joint Legislative Commission on Municipal Incorporation for the
incorporation of St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

ldayor Designate

3144 BEAVER CREEK DR. souTHPoRT, N.C. 28461 910 253-8336



PMntr$I,lffinunnu

September I, 1998

The Honorable Mlliam H. Crowe
lvlayor of Southport
201 E. Moore Street
Southport, N.C. 28461

Dear ldayor Crowe:

This letter is to inform the City of Southport that a petition will be presented to the
Joint Legislative Commission on Municipal Incorporation for the incorporation of St.
James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR. SOUTHPORT, N.C. 28461 910 253-8336



ws{ns$I'ffinsffin

September l, 1998

The Honorable Dot Kelly
Mayor of Yaupon Beach
518 YauponDrive
Yaupon Beacl1 N.C. 28465

Dear ldayor Kelly:

This letter is to inform the Town of Yaupon Beach that a petition will be presented

to the Joint Legislative Commission on Municipal Incorporation for the incorporation of
St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR SOUTIIPORT, N.C. 28461 910 253-8336



resffnff$,frF$ruffie*

September l, 1998

The Honorable Judy GallowaY
Mayor of Vamamtown
100 Varnamtown Road

Supply, N.C. 28462

Dear ldayor Galloway:

This letter is to inform the Town of Varnamtown that a petition will be presented

to the Joint Legislative Commission on Mrmicipal Incorporation for the incorporation of
St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

ldayor Designate

3144 BEAVER CREEK DR. sourHPoRT, N.C. 28461 910 253-E335



wr$ff$T,llffiurtm

September I , 1998

The Honorable Franky Thomas

ldayor of Leland
485 Village Road
Leland, N.C. 28451

Dear Mayor Thomas:

This letter is to inform the Town of Leland that a petition will be presented to the

Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

Jarnes Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR SOUTHPORT, N.C. 28461 910 253-8336



wl$s$1ffinswm

September l, 1998

The Honorable EarlB. Gurkin
Mayor of Sandy Creek

P.O. Box 1438

Leland, N.C. 28451

Dear Mayor Gtrkin:

This letter is to inform the Town of Sandy Creek that a petition will be presented

to the Joint Legislative Commission on Municipal Incorporation for the incorporation of
St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR SOUTIIPORT, N.C. 28461 9r0 253-8336
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September I, 1998

The Honorable James Knox
Mayor ofNorthwest
P.O. Box 1509
Leland N.C. 28451

Dear Mayor Knox:

This letter is to inform the Town ofNorthwest that a petition will be presented to
the Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAYER CREEK DR. sourHPoRT, N.c.28461 910 253-8336
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September I, 1998

The Honorable Louis Brown
ldayor ofNavassa
334 Main Street
Navassa, N.C. 28404

Dear lvlayor Brown:

This letter is to inforna the Town ofNavassa that a petition will be presented to the

Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.
Ifayor Designate

3144 BEAVER CREEK DR SOUTHPORT, N.C. 2E46T 910 253.8336
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September l, 1998

The Honorable Dewey Smith
lvlayor ofBolivia
P.O. Box 93

Bolivia, N.C.28422

Dear ldayor Smith:

This letter is to inform the Town of Bolivia that a petition will be presented to the

Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

lvlayor Designate

3144 BEAVER CREEK DR SOUTHPORT, N.C. 28461 910 253-8336



Hlfftltut

September l, 1998

The Honorable Joseph F. O'Brien
I\4ayor of Caswell Beach
P.O. Box 460
Caswell Beactu N.C. 28465

Dear Mayor O'Brien:

This letter is to inform the Town of Caswell Beach tlnt apetition will be presented

to the Joint Legislative Commission on Municipal Incorporation for the incorporation of
St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

Mayor Designate

3144 BEAVER CREEK DR SOUTEPORT, N.C. 28461 9r0 253-t336



wns$l,ffilnsIAIrd

September I, 1998

The Honorable Thomas Tully
ldayor of Boiling Springs Lakes
P.O. Box l0
Boiling Springs Lakes, N.C. 28461

Dear Mayor Tully :

This letter is to inform the Town of Boiling Spring Lakes that a petition will be

presented to the Joint Legislative Commission on Municipal Incorporation for the
incorporation of St. James Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.
Mayor Designate

3144 BEAVER CREEK DR. SOUTHPORT, N.C. 28461 910 253-E335
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September I, 1998

The Honorable IGthlyn Henson
Mayor ofBald Head Island
P.O. Box 3009
Bald Head Island, N.C. 28461

Dear Mayor Henson :

This letter is to inform the Town of Bald Head Island that a petition will be

presented to the Joint Legislative Commission on Municipal Incorporation for the

incorporation of St. James Plantation by the North Carolina General Assembly.

SincerelS

Earl E. Dye, Jr.
lvlayor Designated

3144 BEAVER CREEK DR SOUTIIPORT, N.C. 28461 9r0 253-8336
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September I, 1998

The Honorable Betty S. Williamson
Mayor of Ocean Isle Beach
I l9 Causeway Drive
Ocean Isle Beactr, N.C. 28469

Dear Mayor Williamson:

This letter is to inform the Town of Ocean Isle Beach that a petition will be

presented to the Joint Legislative Commission on Municipal Incorporation for the
incorporation of St. Jarnes Plantation by the North Carolina General Assembly.

Sincerely,

Earl E. Dye, Jr.

lvlayor Designated

3144 BEAVER CREEK DR. SOUTITPORT, N.C. 28461 910 253-8336



RE$EIfTS S $T, JffiES il.ll{ntpr

September l, 1998

The Honorable Joan P. Altman
Mayor of Long Beach
109 SW 27th Street
Long Beactr. N.C. 28465

Dear Mayor Altman :

This letter is to inform the Town of Long Beach that a petition will be presented to
the Joint Legislative Commission on Municipal Incorporation for the incorporation of St.

James Plantation by the North Carolina General Assembly.

Sincerely.

EarlE. Dye, Jr.
Mayor Designate

3144 BEAVER CREEK DR. SOUTHPORT, N.C. 2E461 910 253-8336



RE$ffiifTS S $T, lAffiS rut{rATnil

September I, 1998

The Honorable Jim Lowell
Mayor of Holden Beach
I l0 Rothschild
Holden Beactr. N.C. 28462

Dear Mayor Lowell :

This letter is to inform the Town of Holden Beach that a petition will be presented
to the Joint Legislative Commission on Municipal lncorporation for the incorporation of
St. James Plantation by the North Carolina General Assembly.

Sincerely,

EarlE. Dye, Jr.
Mayor Designate

3144 BEAVER CREEK DR. SOUTHPORT, N.C. 2146I 910 253-8336
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Division of Community Assistance staffhas reviewed the petition for incorporation

from St. James as it relates to NC G.S. 120-166. That section of the General Statute

refers to the nearness ofthe proposed new'Town of St. James'to other municipalities.

Part (a) of that section sets criteria based on the nearness of the proposed new town to
existing municipalities and their respective populations. Note that the General Statute

requires that the population values be in accordance with the most recent decennial federal

census, or according to the most recent annual estimate of the Office of State Budget and

Management if the municipality was incorporated since the return of that census. These

relationships are presented in the following table.

Critical
Distance

I mile
3 miles
4 miles
5 miles

Population of Neighboring
Municipality
5,000 to 9,999

10,000 to 24,999
25,000 to 49,000
50,000 and over

According to the 1990 Census, the Town of Long Beach (1990 Census population

3,816) was the only municipality within one (l) mile of the proposed boundaries for St.

James. However, its population did not meet the 5,000 threshold.

Caswell Beach (1990 Census population 175), Yaupon Beach (1990 Census

population 734), Boiling Springs Lake (1990 Census population 1,650) and Southport
(1990 Census population 2,369) are within three (3) miles of the proposed new town.
However, they do not meet the 10,000 threshold.

There are no municipalities within four (4) or five (5) miles that have a 1990

Accordingly, NC G.S. 120-166. does not preclude the commission from
making a positive recommendation on the petition for incorporation relative to the
proposed Town of St. James.

The metes and bounds description presented in the petition appears to have been

prepared by a registered land surveyor. However, the method used to describe the area

did not refer to parcels or boundary lines. DCA does not have the tools or resources to
perform a legal survey. As suctg the metes and bounds description, in the form that is
presented in the petition, was not critiqued. DCA based this assessment on the map that

was included in the petition. Please note that the map was clearly stamped'REDUCED
COPY SCALE NOT PRECISE.''

Information sources: The foregoing assessment was based on information contained in the

petitiorq map data provided by Brunswick County and the most recently updated DOT
GIS data that was provided by NC CGIA.A buffer analysis (an ArcView GIS utility) was



performed on the proposed boundary that was presented on the map attached to the
petition. The 1990 population values were retrieved from the US Census Bureau web site
(http://www.census.gov/cgi-binlgazetteer).

Note: I

$ 120-166. Additional criteria; neamess to another municipality.
(a) The Commission may not make a positive recommendation if the proposed municipality is
located within one mile of a municipatity of 5,000 to 9.999, within three milel of a municipality of
10'000 to 24,999, within four miles of a municipality of 25,000 to 4g,9gg, or within five miles of a
municipality of50,000 or over, according to the most recent decennial federal census, or according to
the most rEcent annual estimate of the Office of State Budget and Management if the municipality
was incorporated since the return of that cen$|s.
(b) Subsection (a) of this section does not apply in the case of proximity to a specific municipality if:(l) The proposed municipality is entirely on an island that the nearty city is not on:

(2) The proposed municipality is separated by a major river or other natural barrier from the
nearlry city, such that provision of municipal services by the nearby city to the proposed
municipality is infeasible or the cost is prohibitive, and the Commission shail adop poticies
to implement this subdivision;

(3) The nearlty municipality by resolution expresses its approval of the incorporation; or
(4) An area of at least fifty percent (50%) of the proposed municipality has petitioned for

annexation to the nearlry city under G.S. 160,{-31 within the previous 12 months before the
incorporation petition is submined to the Commission but the annexation petition was not
appoved(1985 (Reg. Sess., 1986), c. 1003, s. l; 1989 @eg. sess., 1990), c. 1024, s. 25.)
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APPE{DIX E

ASSESSMENT OF PETITION
BY

ST. JAMES
(BRUNSWTCK COUNTY)

FOR
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Relative to NCGS 120-167 through 120-170.

North Carolina Department of Commerce
Division of Community Assistance

March 1,1999



The Division of Community fusistance (DCA) staff has reviewed the petition for
incorporating the Town of St. James relative to North Carolina General Statutes (NCGS)
120-167 through 120-170. The following discussion addresses each of these sections of
the General Statutes.

NCGS 120-167. Additional criteria; population

NCGS L2O-I67 refers to population and requires that the permanent population must be at
least 100 persons. The petition indicates an estimated population 660 persons. While the
petition does not indicated the methodology used, it is believed to be an actual count
performed by the incorporation committee.

DCA estimated the population based on the number of dwelling units. The 1990 Census
Bureau estimates the number of persons per occupied housing unit to be 2.52 n
Brunswick County. Consequently, with 386 dwelling units it is estimated by this method
approximately 973 persons reside in the area. Using a more conservative 2.0 persons per
occupied housing unit results in the estimated population of 772. It appears that NCGS
120-167 is satisfied.

NCGS 120-168. Additional criteria; development.

NCGS 120-168 refers to development and requires that at least 40 percent of the area
must be developed. A map with annotation that accompanied the petition indicates that
there are a total of 2,343 acres within the boundary of the proposed Town of St. James.
Within that area 315 acres are undevelopable which leaves a total of 2,028 acres of
developable land. Residential, commercial and institutional development, which includes
golf course development, accounts for ll98 acres. The developed land accountsfor 59Yo
of the total developable land. A reconnaissance survey of the proposed town on February
23, 1999, by Division of Community Assistance stafr verified the level of development as
stated in the petition. Further investigation revealed that the number of completed
dwelling units in St. James has increased from 386 as stated in the petition to
approximately 450 with 140 additional dwelling units under construction. Also revealed
was that two areas categorized as vacant/undeveloped are currently under development as
additional holes for existing golf courses.

DCA concluded that at least 59Yo of the developable area is developed and meets the
criteria for development for newly incorporated municipalities under NCGS 120-168. It
appears that NCGS 120-168 is satisfied.

NCGS 120-169. Additional criteri4 area unincorporated.

NCGS 120-169 requires that none of the area proposed for incorporation may be included
within the boundary of another incorporated municipality. DCA compared the proposed
boundary for the Town of St. James with NC DOT maps and found no evidence that any



of the subject area is part of any incorporated municipality. It appears that NCGS 120-
169 is satisfied.

NCGS 120-170. Findings as to services.

NCGS 120'170 requires that the proposed municipality can provide, at a reasonable tax
rate, the services requested by the petition and that the proposed municipality can provide
at a reasonable tax rate, the types of services usually provided by similar municipalities.
To help quantiry this requirement, DCA considered the gross assessment valuE of 

'the

proposed municipality as its ta:< base. DCA also reviewed the services provided by
municipalities that have a population size similar to that of the proposed iown of Si.
James. This information was gathered from the North Carolina League of
Municipalities', 1997 Directory ofNorth Carolina Officials & Buver's Guide. the Division
of Community Assistancq Status ofNorth Carolina Local plannine and Manaeement. and
with telephone interviews from the municipalities. DCA considered the assessed value of
the compared communities, their 1997 population estimate and their tax rate which was
gathered from the North Carolina Department of the Treasurer's, Summary of Cash
Investments and Propertv Tor Levies For the Fiscal Year Ended June 30. 199i. found in
Memorandum #865. AII this information can be found in the Table of Services provided
and Table of Fiscal Information on page 7.

The proposed Town of St. James's ta:< base was compared with those of seven
municipalities with a similar population size. This comparison revealed that the proposed
municipality's assessed value of $133,400,000 is well above the average of StO,eO-e,OOl
for the comparison municipalities. It is also considerably higher than any of the compared
municipalities. The highest assessed value of any of the compared municipalities is
$26,894,700. The petition proposes a tax rate of $0. 12 per $100 assessed valuation. The
NC Department of the Treasurer has calculated the average collection rate for
municipalities without electric systems in the population range of 500 to 999 to be 95.88
per cent. This will result in revenue collected from property t&x for St. James to be
$153,485. This is a little less than accounted for in the proposed St. James budget.
Memorandum # 865 states that the average tax rate for municipalities with a population of
500 to 999 is $0.4102. The proposed tax rate for the Town of St. James is well below this
average.

What services are to be provided?

The petition for incorporation is very vague on the services that will be provided. The
Statement of Services section of the petition states that, "Many o/ the essential core
sertices are currently provided through the County system and with their agreement, St.
James, at least initially, until a lming/revenue base is stabilized, plans to limit additional
services." A personal interview with petition representatives provided additional
information about services to be provided. Below is listed the basic services normally
provided by a municipality with commentary on how these services will be provided
according to the petition for incorporation.



(l) Police Protection
The petition for incorporation does not address police protection. A personal interview
with petition representatives revealed that the community currently contracts with a

private security firm for their services and the Brunswick County Sherifs Department
providing additional assistance. This anangement will continue following incorporation
with an agreement with the Sheritrs Department to provide additiond protection.

(2) Fire protection and rescae
The petitioner's Statement of Services does indicate that the proposed town will support a
volunteer fire and rescue department with the amount allocated to the fire and rescue
department for the first budget year at $110,400. From the narrative on the services, it
appears that a new fire and rescue department will be established and located within the
town limits of St. James. It is unclear if any equipment or buildings are currently available
for this service.

A personal interview with petition representatives revealed that St. James is currently
served by the Southport Volunteer Fire Department. This department is located more
than five miles from the community which results in the area having a fire insurance
classification of #10 which causes fire insurance premiums to be high. A new volunteer
fire department will be established in the proposed Town of St. James. Plans are under
way for the construction of a building to house the fire department. Donations of money
and equipment are forthcoming along with the appropriation of $65,000 from the county.
The county appropriates this amount for every volunteer fire department in the county.
The creation of a fire department to serve the proposed Town of St. James will provide a
quicker response time for fires and more affordable insurance rates for the residents.

(3) Garbage and refuse collection or disposal
The petition for incorporation does not address garbage collection. A personal interview
with petition representatives revealed that Brunswick County provides garbage collection
for the entire county through contract with a private firm. This service which began in the
surnmer of 1998 is funded through county property til(es. This service will continue as

currently provided.

(4) Water distribution
Water distribution is not addressed in the petition for incorporation. A personal interview
with petition representatives revealed that water for the entire community is provided by
the county. This service will continue as currently provided.

(5) Sewer collection or disposal
Sewer collection or disposal is not addressed in the petition for incorporation. A personal
interview with petition representatives revealed that the developer of St. James installed a
sewer collection system and a 600,000 gallon per day treatment plant during development
of the community. It is envisioned by the petitioner that upon incorporatiorq the collection
system and treatment plant will be turned over to the town for operation and maintenance.



(6) Street maintenance
Street maintenance is not addressed in the petition for incorporation. Personal interview
with petition representatives revealed that street maintenance is currently the responsibility
of the Property Owners Association. It is envision by the petitioner that this service will
be turned over to the proposed town at a future point in time.

(7) Street lighting
Street lighting is not addressed in the petition for incorporation. A personal interview
with petition representatives revealed that street lights were installed by the developer and
are provided throughout the community. The street lights are currently the responsibility
of the Property Owners Association. The petitioner also envisions that this will be turned
over to the proposed town at a future point in time.

(8) Adoption of citywide planning and zoning
Prior to incorporation, zoning enforcement, subdivision review and building inspection
services have been the joint responsibility of Brunswick County and the Town of Long
Beach due to their extraterritorial jurisdiction (ETI). The chaner for the proposed Town
of St. James provides for the continuation of these services by the County until the year
2009. The Town, according to the provisions of the charter will not be allowed to create
a planning agency during this time. While it is not unusual for a community to contract for
these services, it does appear unusual for the town to forfeit its participation in planning
activities. At the end of the year 2009, the County or the Town may terminate the
agreement and the Town may adopt subdivision and zoning ordinances and become
responsible for building inspection. There is no statement in the petition of the county
charging the town for this service.

It should be noted that NCGS 160A-360 (f) states that when a new city is incorporated,
that for the area that is currently being regulated by the county, the county regulations and
power of enforcement shall remain in effect until (i) the city has adopted such regulations,
or (ii) a period of sixty days has elapsed following the incorporation, whichever is sooner.
If the sixty day period has elapsed and there has been no provision made for zoning
enforcement, then the effect is there are no zoning regulations in the newly incorporated
town. The St. James petition states that the county will continue to provide zoning
enforcement, however, the new Town of St. James should formally adopt a resolution
providing authority for the continuation of the county zoning districts and regulations to
be enforced in the entire town by the county staff.

(9) Admini strative Services
Towns of this size typically have an administrative staff and provide administrative
services. The proposed Town of St. James provides in its charter and its first year budget
for a town manager, town clerlg town attorney and related expenses. The first year
budget includes $154,140 for administration. This amount appears adequate for the
provision.



General
Services currently the responsibility of the Property Owners Association are mentioned as
services that could become the responsibility of the town. The petition does not state
what services these are and what their costs may be. A personal interview with petition
representatives revealed that servicei cunentjy provided by the Property Owners
Associatiorq that will eventually be turned over to the Town of St. fames,-inciude sewer
collection and treatment, street maintenance and street lighting. When this occurs, the
dues paid to the Property Owners Association will be reduced and the ta,r rate will
increase to cover the added services.

The services to be provided in the proposed Town of St. James include police protection,
fire protection, garbage collection, water distributiorl sewer collection and treatment,
street maintenance, street lighting and administrative services. Citywide planning and
zoning have been addressed; however it is recommended that this Le furthered
strengthened as outlined above. The'services are being funded by a combination of
property tat( and property owners fees. The tax rate to cover the proposed services
appear to be reasonable. The petitioner has stated that as services prbuiaed by the
Property Owners fusociation are turned over to the town" the ta,r rate can be increased to
cover the expenses. The proposed tuc rate is reasonable and can be raised to provide all
of the services and keep the rate at or below that of similar municipalities.

Conclusion
The information available in the petition for incorporation and from personal interviews
with petition representatives leads to the conclusion that the proposed Town of St. James
satisfies the requirements of North Carolina General Statutes 120-167 through IZO-170.
There appears to be no compelling reason to preclude the Commission on Municipal
Incorporations from making a positive recommendation relative to NCGS 120-167
through 120-170.
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Aurora X X Vol. X X X main st only X X X
Cove City X Vol. X X
Holly Ridge X X Vol. X x X X x X
Bridgeton X Vol. x X X X X
Bayboro X x x x X X
Columbia X X Vol. x X X X
Navassa X Vol. X X X X
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TABLE OF
FISCAL
TNFORMATION
Communitv 1997 Ponulation Assessed Value Tar Rate
Aurora 650 $19,340,206 .4500

Cove City 583 $9,419,557 .1500

Holly Ridge 758 $26,894,700 .5000

Bridgeton 528 $17,242,916 .5000

Bayboro 756 $24,020,172 .2500

Columbia 847 $12,039,020 .6500

Navassa 530 $10,412,651 .3000

Average $16,909,603




