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May ll, 1998

TO THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE PRESIDENT
PRO TEMPORE OF THE SENATE, THE LIEUTENANT GOVERNOR, A}ID
MEMBERS OF THE 1998 SESSION OF TITE T997 GENERAL ASSEMBLY:

The Joint Legislative Education Oversight Committeeo pursuant to G.S. 120-70.80,
submits its report and recommendations to the 1997 General Assembly.

Respectfully submitted,

Cochairs

JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
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AUTHORIZING LEGISLATION

ARTICLE I2H.
Joint Legislative Education Oversight Committee

$ 120-70.80. Creation and membership of Joint Legislative Education Oversight
Committee.
The Joint Legislative Education Oversight Committee is established. The Committee
consists of l8 members as follows:

(l) Nine members of the Senate appointed by the President Pro Tempore of the
Senate, at least two of whom are members of the minority party; and
(2) Nine members of the House of Representatives appointed by the Speaker of
the House of Representatives, at least three of whom are members of the minority
pw.

Terms on the Committee are for two years and begin on the convening of the General
Assembly in each odd-numbered year, except the terms of the initial members, which
begin on appointment and end on the day of the convening of the l99l General
Assembly. Members may complete a term of service on the Commiuee even if they do
not seek reelection or are not reelected to the General Assembly, but resignation or
removal from service in the General Assembly constitutes resignation or removal from
service on the Committee.
A member continues to serve until his successor is appointed. A vacancy shall be filled
within 30 days by the offrcer who made the original appointment.

S 120-70.81. Purpose and powers of Committee.
(a) The Joint Legislative Education Oversight Committee shall examine, on a continuing
basis, the several educational institutions in North Carolina, in order to make ongoing
recommendations to the General Assembly on ways to improve public education from
kindergarten through higher education. In this examination, the Committee shall:

(1) Study the budgets, progftrms, and policies of the Department of Public
Instruction, the state Board of Education, the Department of community
Colleges, the Board of Governors of The University of North Carolina, and the
constituent institutions of The University of North Carolina to determine ways in
which the General Assembly may encourage the improvement of all education
provided to North Carolinians and may aid in the development of more integrated
methods of institutional accountability;
(2) Examine, in particular, the Basic Education Plan and the School Improvement
and Accountability Act of 1989, to determine whether changes need to be built
into the plans, whether implementation schedules need to be restructured, and
how to manage the ongoing development of the policies underlying these
legislative plans, including a determination of whether there is a need for the
legislature to develop ongoing funding pattems for these plans;
(3) Study other states'educational initiatives in public schools, community
colleges, and public universitieso in order to provide an ongoing commentary to
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the General Assembly on these initiatives and to make recommendations for
implementing similar initiatives in North Carolina; and
(a) Study any other educational matters that the Committee considers necessary to
fulfill its mandate.

O) The Committee may make interim reports to the General Assembly on matters for
which it may report to a regular session of the General Assembly, A report to the
General Assembly may contain any legislation needed to implement a
recommendation of the Committee.

$ 120-70.82. Organtzation of Committee.
(a) The President Pro Tempore of the Senate and the Speaker of the House of
Representatives shall each designate a cochair of the Joint Legislative Education
Oversight Committee. The Committee shall meet at least once a quarter and may meet at
other times upon the joint call of the cochairs.
(b) A quorum of the Committee is 10 members. No action may be taken except by a
majority vote at a meeting at which a quorum is present. While in the discharge of its
official duties, the Committee has the powers of a joint committee under G.S. 120-19 and
G.S. 120-19.1 through G.S. 120-19.4.
(c) Members of the Committee receive subsistence and travel expenses as provided in
G.S. 120-3.1. The Committee may contract for consultants or hire employees in
accordance with G.S. 120-32.02. The Legislative Services Commission, through the
Legislative Services Officer, shall assign professional staff to assist the Committee in its
work. Upon the direction of the Legislative Services Commission, the Supervisors of
Clerks of the Senate and of the House of Representatives shall assign clerical stalf to the
Committee. The expenses for clerical employees shall be borne by the Committee.
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JOINT LEGISLATIVE EDUGATION OVERSIGHT COMMITTEE

Agenda
Tuesday, October 28, 1997, 10:00 A.M.

Room 421, Legislative Office Building

Senator llinner, Presiding

WELCOME AI\ID INTRODUCTIONS

COMMENTS FROM PRESIDENT OF'THE TJNIVERSITY OF NORTH
CAROLINA (10:30)

President Mollv Broad

ADOPTION OF PROPOSED BUDGET
Sara Kamprath, Committee Staff

REVIEW OF STATUTORY CHARGE / DISCUSSION OF'WORKPLAI\
Robin Johnson. Committee Counsel

LEGISLATIVE UPDATE
Kory Goldsmith, Committee Counsel

LI,}NCH BREAK

COMMENTS FROM PRESIDENT OF TIIE NORTH CAROLINA SYSTEM OF
COMMT'NITY COLLEGES

President Martin Lancaster

IVEW AI\D EXPANDING INDUSTRIES
Dr. Scott Rawlls, Director of Economic Development, Community Colleges

EXPENDITT'RES OF STATE BOARD RESERVE FT]I\IDS
Kennon D. Briggs, Vice-President for Business & Finance, Community Colleges

UIYIFORM ADMISSIONS FOR NOITPT]BLIC STT]DENTS
Dr. Charles Coble, Associate Vice-President for Academic Affairs, UNC
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Agenda
Wednesday, Octobpr 29, 1997, 9:00 A.M.

Room 421, Legislative Office Building

Representative Preston, Presiding

WELCOME

COMMENTS FROM SUPERINTENDENT OF PUBLIC INSTRUCTION
Superintendent Mike Ward

ABC'S PROGRAM
Richard Thompson, Deputy Superintendent
Henry Johnson, Associate Superintendent, Division of Instructional &
Accountability Services
Elsie Leak, Director, Division of School lmprovement

SBE & DHHS PROGRESS REPORT ON THEIR PLAII TO IMPLEMENT ABC'S
PLAI\ FOR RESIDENTIAL SCHOOLS

Richard Thompson, Deputy Superintendent, DPI
Peter Leousis, Assistant Secretary for Children, Youth & Families, DHHS

OUT.OF-SCHOOL SUSPENSIONS AND ALTERNATIVE LEARNING
PROGRAMS

Richard Thompson, Deputy Superintendent
Henry Johnson, Assoc. Superintendent,Instnrctional & Accountability Services

EO: agenda 10/97



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

November 12, 1997, 9:30 A.M.
Room 421, Legislative Oflice Building

WELCOME Ai\D INTRODUCTIONS

STUDENT TESTING ISSUES
Robin Johnson, Committee Counsel

Dr. Henry Johnson, Associate Superintendent of Instructional & Accountability
Services, DPI

Dr. Louis "Lou" Fabrizio, Director of Accountability, DPI

OUT.OF-SCHOOL SUSPENSIONS AI\[D ALTERNATIVE LEARNING
PROGRAMS

Kory Goldsmith, Committee Counsel

Dr. Henry Johnson, Assoc. Superintendent, Instuctional & Accountability
Services, DPI

Stephon Bowens, Senior Attorney, NC Education & Law Project

IMPLEMENTATION OF'LOCAL PLAI\IS FOR TIIE ACADEMICALLY GIFTED
Sara Kamprath, Committee Staff

Dr. Henry Johnson, Associate Superintendent, Instructional & Accountability
Services, DPI

Rebecca Garland. AG Consultant. DPI

Panel
Carrie Wilson, AG Coordinator, Granville County
Laura Elliott, Parent, Granville County
Joe Mitchell, Teacher, Granville County
Dr. William P. Steed, Superintendent, Davie County
Dr. Nancy Dominick, Director of Exceptional Children Programs, Davie
County
Patsy Crenshaw, Director of Instruction, Davie County
Marlene Shamel, Member, Davie County Board of Education
Linda Robinson, Legislative Liaison, North Carolina Association for the
Gifted and Talented



UNC's REPORT ON TIIE PRODUCTION OF PRIMARY CARE PTTYSICIANS &
MID.LEVEL PRACTITIONERS

Kory Goldsmith, Committee Counsel

Dr. Tom Bacon, Director of NC Area Health Education Centers

ANNOI,'NCEMENTS

EO: agenda 11/97



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

January 22, 1998, 9:00 A.M.
Room 421, Legislative OIIice Building

WELCOME
Representative Preston, presiding

APPROVAL OF MINUTES FROM PREVIOUS MEETING

REMARI(S F'ROM CHAIRMAN OF'STATE BOARD OF EDUCATION
Phil Kirk

CHARTER SCHOOLS (Authorizing legislation and current charter school law are in
members' notebooks behind tab marked 'rCharter Schools")
Oveniew: Dr. Richard Thompson, Deputy Superintendent of Public Instruction

Dr. Henry Johnson, Associate Superintendent of Instructional and
Accountability Services

Michael Fedewa, Chairman, Charter Schools Advisory Committee

Dr. Jim Surratt, Superintendent, Wake County Schools
Ms. Kathryn Meyers, Chair, Durham Board of Education
Dr. Larry Wilson, Director, Magellan Charter School (Wake Co.)
Dr. Celia Dickerson, Director, Durham Community Charter School
Ms. Rosa McNeill, Director, Bright Horizons Charter School (Wayne Co.)

Panel:

K.2 TESTING
Robin Johnson, Committee Counsel
Dr. Henry Johnson, Associate Superintendent of Instructional and

Accountability Services
Dr. Donna Bryant, Frank Porter Graham

PTIRCHASING PILOTS (Authorizing legislation and report are in membersf notebooks
behind tab marked t'Purchasing Pilots")

Sara Kamprath, Committee Staff
Dr. Richard Thompson, Deputy Superintendent of Public Instruction
Jim Barber, Associate Superintendent of Financial and Personnel Services
John Leaston, State Purchasing Offrcer, Purchase & Contract Division, Departrnent of

Administration



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

January 23, 1998, 9:00 A.M.
Room 421, Legislative Oflice Building

WELCOME
Senator Winner, presiding

MASTERS/ADVAI\CED COMPETENCIES CERTIFICATION (Authorizin g legislation
and reports are in members'notebooks behind the tab marked t'Masters/Advanced

Competencies")
Dr. Richard Thompson, Deputy Superintendent of Public Instruction
Jim Barber, Associate Superintendent of Financial and Personnel Services

REPORT ON PLAI\I TO REVISE CT]RRENT MASTERS OF EDUCATION DEGREE
PROGRAMS TO REQUTRB A MORE RTGOROUS COURSE OF STUDY TNCLLTDING
CONCENTRATION IN THE ACADEn/flC CONTENT AREAS TO BE TAUGHT

Dr. Charles Coble, Associate Vice-President for Academic Affairs,IJNC

TIME TO DEGREE
Gary Barnes, Vice-President for Program Assessment and Public Affairs, tlNC

EO: agenda 1/98



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

February 19,1998, 9:00 A.M.
Room 421, Legislative Oflice Building

WELCOME Senator Winner, presiding

APPROVAL OF MINUTES FROM PREVIOUS MEETING

HIGH SCHOOLS THAT WORK
June Atkinson, Director of Instructional Services, DPI

INTERNATIONAL BACCALAUREATE PROGRAMS
Vann Langston, Assistant Superintendent of Curriculum & Instuction, Johnston

Schools

ADVAI\CED PLACEMENT CLASSES
Robin Johnson, Committee Counsel
Vann Langston, Assistant Superintendent of Curriculum & Instruction, Johnston

Schools
Dr. Gary Barnes, Vice-President for Program Assessment & Public Service, UNC

IMPROVING THE TEACTIING PROFESSION
Sara Kamprath, Committee Staff
Thomas Blanford, Executive Director, N.C. Professional Teaching Standards

Commission

INFORMATION AND FEEDBACK PROGRAMS
Jim Newlin, Committee Staff

o Reports to high schools on freshman performance and applications for
admission

Dr. Gary Barnes, Vice-President for Program Assessment & Public Service,IJNC
o Electronic transfer of high school transcripts

Dr. Gary Barnes, Vice-President for Program Assessment & Public Service, UNC
o Early Math Placement Exams initiative

Myra Cain, Associate Vice-President for Academic Affairs, UNC



EFFORT TO ENCOT]RAGE HIGH SCHOOL STUDENTS TO COMPLETE
COLLEGE GENERAL EDUCATION COTJRSES IN COMMT]NITY COLLEGES

Kory Goldsmith, Committee Counsel
Dr. Elizabeth Johns, Vice-President for Academic & Student Services,
Community Colleges
June Atkinson, Director of Instructional Services, DPI

TRANSFER AGREEMENTS BETWEEN T]NC AIYD COMMUNITY COLLEGES
Kory Goldsmith, Committee Counsel
Myra Cain, Associate Vice-President for Academic Affairs, UNC
Dr. Barry Russell, Senior Vice-President, Departnent of Community Colleges



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

February 20, 1998, 9:00 A.M.
Room 421, Legislative Oflice Building

WELCOME Representative Preston, Presiding

EXCELLENT SCHOOLS ACT REPORTS
r Report on the plans for schools of education performance reports and

performance reports for aII master degree programs in education and school
administration

Kory Goldsmith, Committee Counsel
Richard Thompson, Deputy Superintendent
Peggy Hopkins, Director of Human Resource Management, DPI

o Report on the progress in implementing the mentor teacher program
Sara Kamprath, Committee Staff
Richard Thompson, Deputy Superintendent
Peggy Hopkins, Director of Human Resource Management, DPI

o Report on the results of the study to modify the administrator recertilication
process to insure that all schools have well-qualified administrators

Dr. Shirley Iorio, Committee Staff
Richard Thompson, Deputy Superintendent
Peggy Hopkins, Director of Human Resource Management, DPI

IMPROYING THE PROFESSION OF PUBLIC SCHOOL ADMIIUSTRATION
Dr. Shirley Iorio, Committee Staff
Linda Stevens, Executive Director, N.C. Standards Board for Public School

Administration

EO: agenda 2/98
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JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

March 12, 1998, 10:00 A.M.
Room 415, Legislative OIIice Building

WELCOMF.

OVERVIEW OF 1997 SAFE SCHOOLS ACT AIYD APPROPRIATIONS.
Robin Johnson, Committee Counsel

PLAN FOR ENSURING THAT SCHOOL ADMINISTRATOR AI{D TEACHER
PREPARATION PROGRAMS PROVIDE TRAINING TO MAINTAIN SCHOOL
SAFETY.

Dr. Shirley lorio, Committee Staf
Dr. Pam Riley, Director of Centerfor Prevention of School Violence

Dr. Charl e s Coble, Vice-Pr e s ident for Univer sity-School Pro grams, WC

PLAI\ TO REWARD PRINCIPALS FOR SCHOOL SAFETY & CLIMATE.
Robin Johnson, Committee Staff
Dr. Henry Johnson, Associate Superintendentfor Instructional & Accountability

Semiceg DPI

DEVELOPMENT OF PROGRAM TO PROMOTE THE COLLABORATION OF
LOCAL SCHOOL OFFICIALS, LOCAL LAW ENFORCEMENT OFtr'ICTALS,
AI\[D LOCAL COURT OFFICIALS ON SCHOOL SAFETY AND DISCIPLINE.

Robin Johnson, Committee Staff
Dr. Pam Riley, Director of Centerfor Prevention of School Violence

PLAII TO DEVELOP INTERAGENCY AGREEMENTS BETWEEN LOCAL
SCHOOL ADMINISTRATIVE TJNITS AI\D OTHER LOCAL PUBLIC
AGENCIES.

Robin Johnson, Committee Staff
Evelyt Monroe, Member, State Board of Education, & Chair, At-Risk Students

Task Force

REPORT ON GUIDELINES TO REQInRE LOCAL SCHOOL T NITS TO USE
TEACIIERS ALLOCATED FOR STUDENTS IN ALTERNATIVE SCHOOLS
OITLY FOR THOSE STUDENTS.

Robin Johnson, Committee Staff
Jim Barber, Associate Superintendentfor Financial & Personnel Semices, DPI
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ADVISABILITY OF CREATING REGIONAL RESIDENTIAL SCHOOLS FOR
STUDENTS WITH SEVERE EMOTIONAL AI\D BEHAVIORAL PROBLEMS.

Robin Johnson, Committee Staff
Dr. Henry Johnson, Associate Superintendentfor Instructional & Accountability

Services, DPI
Peter Leousis, Assistant Secretary, DHHS

EFFORT TO GET ACCURATE AND CONSISTENT REPORTS ON VIOLENT
ACTS IN SCHOOL AND STT]DENT SUSPENSIONS OR EXPULSIONS.

Robin Johnson, Conmittee Staff
Dr. Henry Johnson, Associate Superintendentfor Instructional & Accountability

Services, DPI
Bob Bateman, Safe Schools Security Oficer, Guilford County Schools

REVIEW SCHOOL FACILITY GI,NDELINES TO IMPROVE SCHOOL
CLIMATE AND ORDER.

Robin Johnson, Committee Staf
Dr. Ben Matthews, Director, School Support, DPI

GOVERNOR'S TASK FORCE ON JLMNILE CRIME: Prevention
Subcommittee

Senator Jeanne Lucas, Chair, Prevention Subcommittee

EO: agenda 3/12/98
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JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

March 19, 1998, 10:00 A.M.
Room 421, Legislative Oflice Building

WELCOME.
Representative Preston, Cochair

HOW GOOD IS GOOD ENOUGH?
Mark Musick President, Southern Regional Education Board

PLAI\I TO CREATE RIGOROUS STT]DENT ACADEMIC PERX'ORMANCE
STAI{DARDS BASED ON NAEP STAI{DARDS.

Robin Johnson, Committee Staf
Henry Johns on, As s o ciat e Superintendent for Instructional & Ac c ountability Svc s, DP I
June Atkinson, Director, Division of Instructional Services, DPI

LUNCH BREAK

FACULTY TEACHING WORKLOAD REPORT.
Jim Newlin, Committee Staff
Dn Gary Barnes, Vice-Presidentfor Program Assessment & Public Service, WC

REVIEW OF TEACHER ASSISTAIIT EDUCATION PROGRAMS &
STAI\IDARD S/CERTIFI CATI ON.

Sara Kamprath, Committee Staff
James Barber, Associate Superintendent, DPI
El iz ab e th Jone s, D ep ar tme nt of C ommunity C oll e ge s
Jan Ramquist, N.C. Association of Teacher Assistants

13



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
Agenda

March 20, 1998, 9:00 A.M.
Room 421, Legislative Oflice Building

WELCOME.
Senator Winner. Cochair

NATIONAL COI,]NCIL ON ACCREDITATION OF TEACHER EDUCATION
(NCATE).

Shari Francis, Vice-Presidentfor State Relations, NCATE
Charl e s C oble, Vic e-President for Univ er sity-Scho ol Pro grams, WC
Jane Norwood, Member, State Board of Education
Hope lVilliams, President, North Carolina Association of Independent Colleges

IMPLEMENTATION OF UNIYERSITY/SCHOOLS PARTI\TERSHIPS.
Kory Goldsmith, Committee Staff
Charles Coble, Vice-President for University-School Programs, WC

CURRENT STATUS OF ASSESSMENTS FOR CERTIFICATION.
Dr. Shirley lorio, Committee Staff
Dr. Pegg Hopkins, Director, Human Resource Management, DPI

ADMISSIONS STANDARDS FOR TEACHER EDUCATION PROGRAMS &
STAIIDARDS FOR THE THREE STAGES OF'TEACI{ER CERTIFICATION.

Dr. Shirley lorio, Committee Staff
Dr. Peggt Hopkins, Director, Human Resource Management, DPI

EO: agenda i/l9 & 20/98
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JOINT LEGISLATIVE EDUCATION O\IERSIGHT COMMITTEE
AGENDA

April 29, 1998, 9:00 A.M.
Room 414, Legislative Oflice Building

Senator Winner, Presiding

PRINCIPAL SUSPENSION PROCESS
Robin Johnson, Committee Counsel
Dr. Richard Thompson, Deputy Superintendent
Willie J. Gilchrist, Superintendent, Halifm Schools

Alternative Proposals
Leanne Winner, N.C. School Boards Association
Jan Crotts, Fscecutive Director, Association of School Administrators
l(. Lloyd Thrower, Executive Director, Tar Heel Principols Association
John Wilson, Executive Director, NCAE

TEACHER TEST
Kory Goldsmith, Committee Counsel
Dr. Richard Thompson, Deputy Superintendent
Monty Coggins, 1997-98 Teacher of the Year
Elsie Leah Director, School Improvement, DPI
Assistance Team Member (To Be Named)

Alternative Proposals
John Wilson, Executive Director, NCAE
Amy Van Oostrom, Executive Director, PENC
Leanne Winner, N.C. School Boards Association
AFT (handout, probably no presentation)

LATERAL ENTRY
Dr. Shirley lorio, Committee Staff
Dr. Richard Thompson, Deputy Superintendent
Pegg Hopdns, Director, Human Resource Management, DPI

Proposal to allow Local Boards to Obtain Waivers to Hire Teachers Certified in other
States

LAWS THAT APPLY TO PUBLIC SCHOOLS, BUT NOT TO CHARTER
scHooLs

Leanne Winner. North Carolina School Boards Association

l5



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
AGENDA

April 30, 1998, 8:00 A.M.
Room 414, Legislative OIIice Building

Representative Preston, Presiding

LATERAL ENTRY
Dr. Shirley lorio, Committee Staff
Dr. Richard Thompson, Deputy Superintendent
Pegg Hopkins, Director, Human Resource Management, DPI

Proposal to allow Local Boards to Obtain Waivers to Hire Teachers Certified in other

States

LAWS THAT APPLY TO PUBLIC SCHOOLS, BUT NOT TO CHARTER
scHooLs

Leanne Winner, Director of Governmental Relations, NC School Boards
Association

SCHOOL CONSTRUCTION
Use of single prime contractors & bidding more than one school at a time

Frayda S. Bluestein, Faculty, Institute of Government
Pending Legislation: Sales tax on capital outlay
Proposed Legislation: Make permanent the earmarking for public school capital outlay
purposes from the two % cent sales tanes

Ed Regan, NC Association of County Commissioners

PROPOSED LEGISLATION
Purchasing pilots - amend to ease the paperwork and reporting requirements
Miscellaneous changes to various education laws
Changes to Excellent Schools Act

THE FOLLOWING REPORTS ARE IN NOTEBOOKS, BUT THERE WILL BE
NO FORMAL PRESENTATION:
T. THE REVISION AND DEVELOPMENT OF UNIFORM PERFORA,ANCE

STANDARDS AND CMTEKU TO BE USED IN EVALUATION OF
PROFESSIONAL PUBLIC SCHOOL EMPLOYEES, INCLUDING SCHOOL
ADMINISTMTORS AND SUP ENNTENDENTS

2. THE DEVELOPMENT OF PROGMMS TO TMIN ADMINISTMTORS TO
IMPROVE THE EVALUATION OF PROFESSIONAL PUBLIC SCHOOL
EMPLOYEES

3. THE PI}IN TO COOKDINATE THE PROFESSIONAL DEVELOPMENT
PROGMMS FOR PUBLIC SCHOOL EMPLOYEES

4. THE SECOND MAJOR REQUIREMENT

t6



JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE
AGENDA

May 7, 1998,1:00 P.M.
Room 421, LegSslative OIIice Building

Senator Winner, Presiding

REVIEW OF PROPOSED LEGISLATION
1. Miscellaneouseducationchanges

Robin Johnson, Commiftee Counsel
2. Purchasing flexibility

Kory Goldsmith, Commiftee Counsel
3. Excellent Schools Act amendments

Kory Goldsmith, Committee Counsel
4. Teacher Certification Waivers

Robin Johnson, Committee Counsel
5. Single-prime, multi-prime, or both

Kory Goldsmith, Committee Counsel
6. Extend two half-cent local sales tax proceeds for capital outlay

Robin Johnson, Commiftee Counsel

PRINCIPAL SUSPENSION/DISMISSAL OPTIONS
Robin Johnson, Committee Counsel

PROPOSALS TO REVISE TEACHER COMPETENCY TESTING
Kory Goldsmith, Commiftee Counsel
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RECOMMENDATIONS





The Committee makes the following recommendations:

I. A BILL TO BE ENTITLED AN ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO AMEND VARIOUS EDUCATION LAWS.

2. A BILL TO BE ENTITLED A}.I ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO INCREASE PURCHASING FLEXIBILITY FOR
ALL PUBLIC SCHOOLS.

3. A BILL TO BE ENTITLED ANI ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO MAKE TECHNICAL, CONFORMING, AND
CLARIFY'ING CHANGES TO G.S. I 15C.325.

4. A BILL TO BE ENTITLED AI{ ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO ALLOW LOCAL BOARDS OF EDUCATION TO
EMPLOY TEACHERS WHO ARE LEGALLY CERTIFICATED IN ANiOTHER
STATE EVEN THOUGH THEY MAY NOT BE CERTIFICATED IN NORTH
CAROLINA.

5. A BILL TO BE ENTITLED AN ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO ALLOW LOCAL SCHOOL ADMINISTRATIVE
I.JNITS TO USE SINGLE-PRIME BIDDING, MULTI-PRIME BIDDING, OR
BOTH, FOR CONSTRUCTION PROJECTS OVER $5OO,OOO.

6. A BILL TO BE ENTITLED AN ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO ALLOW LOCAL BOARDS TO ADMINISTER
STANDARDIZED TESTS IN GRADES K.2.

7. A BILL TO BE ENTITLED AN ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO MAKE PERMANENT THE REQUIREMENT
THAT COUNTIES USE PART OF THE TWO HALF-CENT LOCAL SALES TAX
PROCEEDS ONLY FOR PUBLIC SCHOOL CAPITAL OUTLAY PI.JRPOSES.

8. A BILL TO BE ENTITLED AN ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO PROVIDE INCENTIVES TO PRINCIPALS WHO
GO TO LOW.PERFORMING SCHOOLS AND TO PRINCIPALS WHOSE LOW-
PERFORMING SCHOOLS MAKE IMPROVEMENT.

l9



9. A BILL TO BE ENTITLED A}.I ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO AMEND THE STATUTES GOVERNING THE
CONSEQUENCES FOR PRTNCIPALS IN SCHOOLS IDENTIFIED AS LOW-
PERFORMING IJNDER THE ABC'S PLAN, ANiD TO REQUIRE LOCAL
SCHOOL ADMINISTRATIVE UNITS TO DEVELOP PLANS TO ADDRESS THE
NEEDS OF LOW.PEREFORMING SCHOOLS.

10. A BILL TO BE ENTITLED AN ACT TO IMPLEMENT THE
RECOMMENDATION OF THE JOINT LEGISLATIVE EDUCATION
OVERSIGHT COMMITTEE TO REVISE THE TEACHER COMPETENCY
TESTING PROVISIONS OF THE EXCELLENT SCHOOLS ACT.
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D98-RHZ-004.2 (4/22/98)
(TEIS IS A DRAI'T AlrD NOt READI FOR INTRODUCTION)

Short Title: Misc. Education Changes. (Public )

Sponsors:

Referred to:
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A BILL TO BE ENTIILED
AN ACT TO IMPLEI,IENT A RECOMMENDATION OF THE JOINT LEGISLATIVE

EDUCATTON OVERSTGHT COMMITTEE TO AI{END VARTOUS EDUCATTON I,AWS.
The General Assenrbly of North Carolina enacts:

Section l-. G.S. 115C-102.5(b) reads as rewritten:
"(b) The Commission shall consist of the following L8 members:

(1) The State Superintendent of Pub1ic Instruction or a
designeei r(21 One representative of The University of North
Carolina, appointed by the President of The
University of North Carolinai

3) One representative of the North Carolina Community
College System, appointed by the President of the
North Carolina Conmunity College System;

4l A person with management responsibility concerning
information technology related State Government
functions, designated by the Secretary of Comrnerce;

5) Four members appointed by the Governori
6) Six members appointed by the President Pro Tempore

of the Senate two of whom shall be members of the
Senate. One of these six members shall be appointed
by the President PrqTenpore of the Senate to serve
ai cochairi and

D"
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(7) Six members appointed by the Speaker of the House
of Representatives two of whom shall be members of
the House of Representatives. One of these six
members sball be appointed by the Speaker of the
Ilouse of Representatives to serve as cochair.

In appointing members pursuant to subdivisions (5), (6)' and (7)
of this subsection, the appointing persons shall select
individuals with technical or applied knowledge or experience in
learning and instructional nanagement technologies or individuals
with expertise in curriculum or instruction who have successfully
used learning and instructional nanagenent technologies.

No producers, vendorsr or consultants to producers or vendors
of learning or instructional management technoLogies shall serve
on the Commission.

Members shall serve for twq-year terms. Vacancies in te::urs of
members shall be filled by the appointing officer. Persons
appointed to. fill vacancies shall qualify in the same manner as
persons appointed for fu1l terms."

Section 2. G.S. 115C-105.36(b) reads as rewritten:
"(b) The State Board shall establish a procedure to allocate

the funds for these awards to the local school adstinistrative
units in which the eligible schools are located. Funds shall
become available for expenditure July 1 of each fiscal year.
Funds sha1l remain available until November 30 of the subsequent
fiscal year for expenditure t€€-r-

+l+
+aF

e-
same nanner Ebat e sehsel irq)revement flan { s
appreved under- G'S' l15G-105'37 i

b-
€- Snbmittsed te and app-eved blr'<the I eeal beard

ef+drlsatjgn-
tshe leeal beard shall appreve this FIan unless the

fer a publie purpese er tlrat are etherwi'e
unJsd+rJ- for awards to the onnel that are made
within 30

Section-3:- G.S. LlSc-244 reads as rewritten:
"S LLSC-244. Assignment of pupils to school buses.
(a) Ehe prineipal ef a seheelr te whieh any sebeel bus has been

assigned by the-superintsendent e€ tshe-seheels ef tshe leeal seheel
a*ninistsraEive unit er$raeing sueh seh€elr shall ass{gn te sEeh

ard f rem 'ueh seheel uFen 'ueh bus er buses ' lhe sUpr,jglendent,
or supeqinlenrlent'ls desiqnee shall assiqn ffi

?3 D98-RHZ-004.2
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pupil or employee has not been so assigned by the pri*eipa$
su-perintendent or sr,rpeqntgndent's desiqnee, except by the

suDerintendent' s designee.
thEF the suPerintendent

assiqne a school bus ,to be
or superintendent's designee

in
6TF or more schools , the superintendent or superintendent' g

designee shall C€signeti# assiqffi
ffisportea to and f rom each s+€h school by srrcb !,hat bus, and
the principals of the respective schools shalL as+ig+-1lu1r+:s-+e
sueh bnsee in aeeerdanee with sueh designatsien, implement and
enforce this ?gsiqrung$t _of pupils.

oo1, or the parent or guardian
of' any such pupilr of the person standing in loco parentis to
such pupif, ody apply to tbe principal of such school for
transportation of sucb pupil to and from such school by schogl

or buses assi to each school and shall and enforce
uncler a 17a pupu or employee

permitt tor upon any I bus to which such

bus for the regularly organized school day.
srj*ej*lal The principal shall deliver the application to thepr:ne+pa+ The
superi t suDer snal'l assr.gn a
pup toas s s ent to school bus
transportation under this Article and the rules of the State
Board of Education. Such assignment sba1l be made by the
pr+neipaf superintendent or guperiPter=r9ent's desiqnee so as to
irovidE to tation of
pupils to such school and so as to pronote tle orderly anq
etlicient adninistration of the school and the health' safety and

E'S
pup

general welfare of the pupils to be so transporte{. Assig_nments
of pupils and employees to school buses may be changed by the
p+i{ superinte]}de.nt or \uperintenQent'q
aeetqtree as he may from time -to tine find proper for the safe and
EEEcient transportation of such pupils and employees.

(d) The parent or guardian of any pupil enrolled in any school,
or the person standing in loco parentis to any such pupil, who
shall apply under su$ectign , 

( c.I
of this- ieltiot f or- the t-ransportation of suof this section for the transportataon ot sucn puprr to ancl lrom
@schooIbus,may,ifsuchapp1icationisdenied,
or if such pupil is assigned to a school bus not satisfactory to
such parent, -guardian, or person standin-g in loqo_ -pare:rtis to
such pupil, pursuant to rules and regulations established by the
local- board of education, apply to such board for such
transportation upon a school bus designated in such applicationr_
and shall be entitled to a prompt and fair hearing by such board
in accordance with the rules and regulations established by it.
The rnajority of such board shall be a quorum foT th9 purpose of
hofding such hearing and passing uPon such application, and the

D98-RHZ-044.2 24
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decision of the majority of the members present at such hearing
shall be the decision of the board. If, dt such hearing, the
board shall find that pupil is entitled to be transported to and
from such school upon the school bus designated in such
application, or if the board shall find that the transportation
of such pupil upon such bus to and from such school will be for
the best interests of such pupil, will not interfere witb the
proper adnrinistration of such schoolr oF with the safe and
efficient transportation by school bus of other pupils enrolled
in such school and wi}l not endanger the health or safety of the
children there enrolled, the board shall direct that such child
be assigned to and transported to such school upon such bus.

(e) A decision of a local board under subsection (d) is final
andi except as provided in this subsection, is subject tojudicial review in accordance with Article 4 of Chapter 1508 of
the General Statutes. A person seeking judiciat review shall
file a petition in the superior court of the county where the
local board made its decision.

(f) No enployee shall be assigned to or pentritted to ride upon
a school bus when to do so will result in the overcrowding of
such bus or wiLl prevent the assignnent to such bus of a pupil
entitled to ride thereon, or will othemiser in the opinion of
the prineipa+ supgrintendent or superintendent' s egigneg_ be
detrimental to t to
such bus, or to tbe safe, efficient and proper operation of such
bus. "

Section 4. G.S. 115C-245 reads as rewritten:
"S 115C-245. School bus drivers; monitors; safety assistants.
(a) Each local board, which elects to operate a school bus

transportation system, shall employ the necessary drivers for
such school buses. The drivers shall trave all qualifications
prescribed by the regulations of the State Board of Education
herein provided for and must be at least L8 years. old and have at
Ieast six months driving experience as a licensed operator of a
motor vehicle before employrnent as a regular or substitute
driver, but the selection and enployment of each driver shall be
made by the local board of education, and the driver shall be the
employee of such loca1 school administrative unit. Each locaL
board of education shall assign the bus drivers employed by it to
the respective schools within the jurisdiction of such board, and
the superintendent or
superintendent'sleslgqee shall assign the drivers to the school
Fuses to be driven by them. No school bus shall at any tine be
driven or operated by any person other than the bus driver
assigned @ to such bus except by the express
direction of # the superintendent or
suoerintendent's desiqnee or in
iegulations of the appropriate 1ocal board of education.

?5
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(b) The driver of a school bus subject to the direction of the
orj*sjsal superintendent or superintendent's designee shal] have
Lornpleie a peration of
the bus and the naintaining of good order and conduct upon such
bus, and shall report promptly to the principal any misconduct
upon such bus or disregard or violation of the driver's
instructions by any person riding upon such bus. The principal
may take such action with reference to any such misconduct upon a
school bus, or any violation of the instructions of the driver,
as he uright take if sucb misconduct or violation had occurred
upon the grounds of the school.

(c) The driver of any school bus shall permit no person to
ride upon such bus except pupils or school employees assigned
thereto or persons pe:ruritted by the express direction of the
pri-eelipa.f superintendent or superintendent's desiqnee to ride
thereon.

(d)
assigned, mayr in his diseretienr apPeinb a- meniter fer anir hns
se assig*ed te srreh seheel' The superintendelqt or
suoerinterident's desiqnee lrElyr in hi

to anv sc
ot the driver of the

bus, to preserve order upon the bus and do such other things as
may be appropriate for the safety of the pupils and employees
asligned to such bus while boarding such busr_ alighting therefrom
or Seing transported thereon, and to require such pupils and
ernployeel to conform to the rules and regulatj.ons e_stablished by
tha local board of education for the safety of pupils and
employees upon school buses. Such monitors shall be unpaid
volunteers who shall serve at the pleasure of the P*:i'n€iPeJ-
superintendent or superinten o€9.

ts discretion within
funds available, enploy transportation safety \assistants upon
recotnmendation of the principal through the superintendent. lhe
safety assistants thus ernployed shall assist the bus drivers with
the s-afety, movement, management, and care of children boarding
the bus, leaving the bus, or being transported in it. The safety
assistant should be either an adult or a certified student driver
who is available as a substitute bus driv€r.rl

Section 5. G.S. 115C-290.8 reads as rewritten:
L15C-290. 8. Exenptions from requirenents.
The requirements of this Article do noF apply to

at any time during the five years preceding January

iridnage pregran in seheel administratien and ebteined an aetsive
S+ate a*niniitraterrzsupervj.ser eertifieate, (ij) wa+ engaged in

a&ninistsraterrzsnperviser eert,ifieater er (iii) was ernPleyed i"n a
in

trs
(a)

who,
a person
L, 1998,

D98-RHZ-004.2
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^essessien et an ae

ie
-eheel admi*ristratien preg-arn thats rneets the publie seheel
a*niristrater Fregrarn appreval stsandards -et by tlre State 9eard,
obtained a State adninistrator./supervisor certificate.

The State Board mav a
rements certi- at v s

certifica
as sc t state. These

ex some or a
.n
o:

Arti.c1e.
E person who is exempt from

the

(c)
Article
shall be

but applies to the Standards
subject to the Article. "

the reguirements of this
Board under this Article

(21

Section 7. This act is ef fecti-ve when it becomes law.

Section 5. G.S. 115C-174.21(b) reads as rewritten:
"(b) Competency Testing Program.

(1) The State Board of Education shall adopt tests or
other measurernent devices wbich may be used to
assure that graduates of the pubtic high schools
and graduates of nonpublic schools supervised by
the State Board of Education pursuant to the
provisions of Part L of Article 39 of this Chapter
possess the skills and knowledge necessary to
function independently and successfully in assuming
the responsibilities of citizenship.
The tests shall be adninistered annually to all.
t€n€b ninth grade students in the public schools.
Students who fail to attain the required minimum
standard for graduation in the tentb ninth grade
shall be given- remedial instruction andGiiti-itional
opportunities to take the test up to and including
the last month of the twelfth grade. Students who
fail to pass parts of the test shall be retested on
only those parts they fail. Students in the ten€b
ninB grade who are enrolled in special education
prograns or who have been officially designated as
eligible for participation in such programs nay be
excluded from the testing programs.
The State Board of Education may develop and
validate alternate means and standards for
demonstrating minimum competence. These standards,
which must be more difficult tban the tests adopted
pursuant to subdivision (1) of this subsection, may
be passed by students in lieu of the testing
requirement of subdivision (21 of this subsection.
Repealed by Session Laws 1996, Second Extra
Session, c. 18, s. 18. 14 . t'

(3)

(4)

27
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EXPLANATION OF D98.RHZ.OO4.2
MISCELLANEOUS EDUCATION CHANGES

SECTIONl: This section amends G.S. 102.5(b) to substitute President Pro
Tempore for President of the Senate as the person who appoints one of the
cochairs of the School Technology Commission. Currently, this statute directs
the President Pro Tem to appoint six members and the President to appoint a
cochair from one of these six.
SECTION2: This section amends G.S. 115C-105.36(b) to require local boards
to make ABC's bonuses to teachers and teacher assistants within 30 days of the
boards' receipt of the funds. lt also deletes the authority for the teachers and
teacher assistants to develop and vote on a plan to use the funds for any other
lawful purpose.
SECTfONS 3 & 4: G.S. 115C-244 is amended to clarify that the superintendent
or superintendent's designee develops the bus assignment plan.
sEcrloN5: This section amends G.S. 11sc-290.8, which provides the
exemptions from the new school administrator exam that went into effect this
past January. Since January 1 , 1998, current law requires school administrators
from other states to take the exam if they want to receive school administrator
ceftification here. Cunent law also requires individuals who may have received a
State administrator/supervisor certificate within the five years before January 1,
1998, but who were not engaged in the business of school administration, to
take this exam. At this time, only a few other states are using this exam as a
requirement for school administrator certification; however, it is predicted that
this will be a rapidly growing trend. Section 4 would exempt from the exam those
individuals who obtained a State administrator/supervisor at any time during the
five years preceding January 1, 1gg8, even if theywere not engaged in school
administration during those years. lt also would direct the State Board to adopt
policies goveming the requirements for certification of out-of-state school
administrators.
sEcTloN 6: This section would amend G.s. 1 1sc-1 24.11 (b\ to move the
competency test from tenth to ninth grade. Cunently, the eighth grade end-of-
grade tests are used to identify which students will be required to pass the
competency test. Students who fail the competency test are required to receive
remedial instruction and additional opportunities to take and pass the exam, up
to and including the last month of 12'n grade. Many school systems offer early
remediation to students who will be required to take the exam; however, some
wait untilthe students take and failthe exam in 10n grade. By moving the exam
to ninth grade, there wilf be an additional year to otfer remediation to students
who fail the exam.

The billwould take effect when it becomes law.

D9&RHZ-004.2 EUMMARY
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D98-RCz-008 ( 4/22/98l,
(THrS rS A DRAFT ArlID rS NOT READY FOR TNTRODUCTTON)

Short Title: Pub. Sch. Purchasing Flexibility.

ilMrr

( PubIic )

D

Sponsors:

Referred to:

A BILT, TO BE ENTITLED
AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE JOINT LEGISLATIVE

EDUCATTON OVERSIGHT COMMITTEE TO INCREASE PURCHASING

FLEXIBILITY FOR ALL PUBLIC SCHOOLS.
The General Assernbly of North Carolina enacts:

Section 1.. G.S. 1.15C-522.1 reads as rewritten:
,'s 1-l'5c-522.L.
@ Purchasinq flexiSilitv.

( a ) Etre Statse oeard ef, Edneats-ien shall develeP and implem€.nt' a
pileE pregram allew

11 tse pnrehase suppties, equipment-and matserials fren neneertsified
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seurees- In devele^ing tshe Pregram, tstre Stsatse Beard SbaIL
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standa-ds, speeif,ieatien€r and any etshe:t measures nee9ssefy ts9
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(b) Local school adrninistrative units
PiJ.et-tlregram shall have the authority to purchase the same

supplies, equipment, and materials from noncertified sources as
are available under State term contracts, subject to the
following conditions:

( 1 ) The purchase price, including the cost of deliv€rY,
is less than the cost under the State term
contract;

(21 The cost of the purchase shall not exceed the bid
value benchmark established under G'S' lt3-53.1F
G. S. 1.4 3-53 . L i and

( 3 ) The local school adrninistrative unit C'eeunen*sj'*
r$*i++ng maintains written documentation of the cost
sa:*ing€# savinqs.

{4f Ehe leeal seheel a&rr
annualllr by nr*gusts 15 an- itseroised reperts ef the
eest eavings tse the Stsate Beard ef EdueaEien.

(c) The requirements listed in subsection (b) of this section
shall not apply to purchases from noncertified sources that fall
below the economic ordering quantity of a State term contract.

(d) x'he SEaEe Bearcl e UPonJhe
24 request of the Department of nd*tei^s"trFaei€* AdministraFion,
25 Lepies ef the iGemiged annual reper€s ^redueed by the-leeal
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seheel a&ninisbratsiver- unit,s part,ieiPating in-the Pilet Preg-am'
Ehe SEaEe geard sha

Genunj.tstee by eetseber l, 199?, and annually thereafter- a local
chool adninistrati unit shall ide the written

tation of cost savings uired r subdivis 3) of
of subsection (b) of this section."

Section 2. G.S. 115C-522(a) reads are rewritten:
"S 115C-522. Provision of equipnent for buildings.

(a) I€ Except as provided in G.S. 11.5C-522.1, it shall be the
duty of local boards of education to purchase or exchange all
supplies, equipment and materials in accordance with contracts
made by or with the approval of the Department of Administration.
Title to instructional supplies, office supplies, fuel and

s
D98-RCZ-008



I
2

3

4

5

6

7

I
9

10
11.

I2
L3
1.4

15
16
L7
1.8

19
20
2T
22

GEIIERAL ASSEUBLY OT NORTE CAROI,INA sEssroN 1997

janitorial supplies, enumerated in the current expense fund
budget and purchased out of State funds, shall be taken in the
name of the local board of education which shall be responsible
for the custody and replacementl Provided, that no contracts
shall be made by any local school administrative unit for
purchases unless provision has been made in the budget of the
unit to pay for the purchases, unless surplus funds are on hand
to pay for the purchases, or unless the cOntracts are made
pursuant to G.S. 115C-47(28) and G.S. 1L5C-528 and adequate funds
are available to pay j.n the current fiscal year the sums

obtigated for the current fiscal yearr and in order to protect
the State purchase contractor, it is made the duty of the
governing authorities of the local units to pay for these
purchases prornptly and in accordance with the terms of the
contract of purchase. I'

Section 3. G.S. L15C-4?(23) reads as rewritten:
"(23) To Purchase Equipment and Supplieso -- Local

boards shall contract for equipment and
supplies under
G.S. f-l5e-S::{+} 115C-522(a) ' 115C-522.1r and
1 15C-528 . .'

Section 4. This act is effective when it becomes law.

D98-RCZ-008
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To: Representative Preston and Senator Winner, cochairs, Joint Legislative Education
Oversight Committee .lt t

From: Kory Goldsmith, Committee Counsel S)h
Date: Apri|2g,1998
Re: Public School Purchasing Flexibility- Draft Legislation, D98-RCZ-008

Background: In 1996, the General Assembly passed legislation directing the State Board of
Education to develop a purchasing flexibility pilot program. The program was to be
implemented in 12 local school administrative units. Those school boards would be allowed to
purchase equipment, materials, and supplies offthe State term conhacts if they could find the
same item for less than the term contract price, including the cost of delivery. The local units
had to document in writing the cost savings and provide an itemized, annual report to the State
Board regarding those savings. The State Board was directed to provide the itemized reports to
the Department of Administration. The State Board was authorized to expand the program to
additional local school administrative units if it found the pilot progam was effective, effrcient,
and in the best interest of the public schools.

In 1997, the State Board reported to the Joint Legislative Education Oversight Committee that
the pilot programs had been a success and that it recommended expanding the program to all
local school administrative units. The State Board also recommended certain changes in the
documentation and reporting process. The Department of Administation concuned in the
proposed changes.

Section 1 amends G.S. I l5C-522.1. It repeals subsection (a) which created the pilot program. It
amends subsection (b) to provide that all local school administrative units have the purchasing
flexibility. Under the revised law, a local board may purchase supplies, equipment, and materials
from noncertified sources if the board can find the same item for less, including cost of delivery,'
and the cost of the purchase does not exceed the bid level benchmark. Currently, the bid level
benchmark for all school administrative units is $10,000. However,local boards may apply to
the Department of Administration to have the benchmark raised to $25,000. The school
administrative unit must retain written documentation of the cost savings, but is not required to
submit an itemized report to the State Board. Subsection (d) is amended to delete the State
Board's duty to submit itemized reports to the Department of Administation. Instead, the
Department may request the documentation directly from the local school administrative unit.

Sections 2 and 3 contain conforming changes.

The act would be effective upon becoming law
AN EQUAL OPPORTUN]TY/AFFIRMATTVE ACTION EMPLOYER
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D98-RCz-0 l, 1 ( 4 / 30 /98 |
(TErS IS A DRAI.T Ar{D rS NOT READY roR TNTRODUCTTON}

Short Title: Misc. Corrections/G.S. 1l'5C-325.

Drurr

( PubIic )

D

Sponsors:

Referred to:

1 A BILI., TO BE ENTITLED

2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE JOINT LEGISLATIVE

3 EDUCATION OVERSIGHT COMMITTEE TO MAKE TECHNICAL' CONFORMING'

4 AND CLARITYING CHANGES TO G.S. 115C-325.
5 The General Assenrbly of North Carolina enacts:
6 Section 1. G.S. 1.15C-325(c)(1) reads as rewritten:
7 " (c)(1) Election of a Teacher to Career Statuso --
g Except as otherwise provided in subdivision
g(3)ofthissubsectionrwhenateacherhas

l0beenemployedbyaNorthCarolinapublic
l'1 school systen for four consecutive years, the
L2board,neartheendofthefourthyearrshall
1.3 vote upon whether to grant the teacher career
L4 status. The board shall give the teacher
15 written notice of that decision by June 15. If
1O a majority of the board votes to grant career
t7 status to the teacher, and if it has notified
Lg the teacher of the decision, it may not
19 rescj-nd that action but must proceed under the
20 provisions of this section for the demotion or

3
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disrnissal of a teacher if it decides to
terninate the teacher's employment. If a
majority of the board votes against granting
career status, the teacher shall not teach in
that local school administrativl unit beyond
the current school term. If the board fails to
vote on granting career status:
€t. It shalL not reemploy the teacher for a

fifth consecutive year;
b. As of June 16, the teacher shall be

entitled to one month's PaY as
compensation for the board's failure to
vote upon the issue of granting career
statusi and

c. The teacher shall be entitled to an
additional month's pay for every 30 days
after June 16 that the board fails to
vote upon the issue of granting career
status. "

Section 2. G.S. 1L5C-325(h)(3) reads as rewritten:
" ( 3 ) Within the 1.4-day period after receipt of the

notice, the career employee may file with the
superintendent a written request for either
(i) a hearing on the grounds for the
superintendent's proposed recommendation by a
case manager or (ii) a hearing within S-i{te 10

days before the board on the superintendent's
reconrmendation. If the career employee
requests an immediate hearing before the
board, he forfeits his right to a hearing by a
case manager. If no request is made within
that period, the superintendent may file his
reconmendation with the board. The board, if
it sees fit, may by resolution (i) reject the
superintendent's recommendation or (ii) accept
or modify the superintendent's recommendation
and disrniss, demote, reinstate, or suspend the
employee without pay. If a request for review
is made, the superintendent shall not file his
reconmendation for dismissal with the board

D98-RCZ-011.
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until a report of the case manager is filed
with the superintendent. "

Section 3. G.S. 115C-325(j)(3) reads as rewritten;
"(3) At the hearing the career employee and the

superintendent' or 
- 

the
sugerintendent's desiqnee, shall have the right to
be present and to be heard, to be represented by
counsel and to present through witnesses any
competent testimony relevant to the issue of
whether grounds for disrnissal or demotion exist or
whether the procedures set forth in G.S. LL5C-325
have been followed. "

Section 4. G.S. 11.5C-325(j1)(1) reads as rewritten:
.' ( j 1 ) Board Determination.

( 1) Within two days after receiving the
superintendent's notice of intent to recommend the
career employee's disrnissal to the board' the
career employee shall decide whether to request a
hearing before the board and shall notify the
superintendent, in writing, of the decision. If the
career employee can show that the request for a
hearing was postmarked within the time provided,
the career employee shall not forfeit the right to
a board hearing. gfithin two days after receiving
the career employee's request for a board hearing,
the superintendent shall requgjst that a trgnscllipt
of the case manaqer:Fearino be made. Within two
davs of receivinq a copv of the Lrenscript' -thesuperintendent shall submit to the board the
written recommendation and shall provide a copy of
the recommendation to the career employee. The
superintendent's reconmendation shall state the
grounds for the reconmendation and shall be
accompanied by a copy of the case manager's 'repert.-
rgJcort and a copv of the transcript of the case
manaqer hearinq. "

Section 5. G.S. 115C-325(j3)(5) reads as rewritten:
"(5) At least JS eiqht days before the hearing, the

superintendent shall provide to the career employee
a tist of witnesses the superintendent intends to

D98-RCZ-0 L L
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present, a brief statement of the nature of the
testimony of each witness, and a copy of any
documentary evidence the superintendent intends to
present. "

Section 6. G.S. lt5C-325(o) reads as rewrittenc
"(o) ReSignation; Nonrenewal of Contract. -- A teacherr career

or probationary, should not resign without the consent of the
superintendent unless he has given at least 30 days' notice. ff
the teacher does resign without giving at least 30 days' notice,
the board may request that the State Board of Education revoke
the teacher,s certificate for the remainder of that school year.
A copy of the request shall be placed in the teacher's personnel
file.

A probationary
the next school
]L"

Section
Sections 2, 3l
after that date.

teacher whose contract will not be renewed for
year shall be notified of this fact by June J-

7. This act is effective when it becomes law.
4, and 5 apply to proceedings initiated on or

36
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To: Representative Preston and Senator Winner, cochairs, Joint Legislative Education
Oversight Committee ./<c

From: Kory Goldsmith, Committee Counsel h)v\
Date: May 5, 1998

Re: Misc. Conections/G.S. 1l5C-325: D98-RCZ-0I I

Section I amends G.S. I l5C-325 (cXl) to clarifr that if a local board votes to deny career status

to a teacher, that teacher may not be re-employed by that local school administrative unil. The
teacher may seek employment and be hired by other local school administrative units.

Section 2 amends G.S. I l5C-325 (hX3) to increase from 5 to l0 the number of days within
which a local board must hold a hearing if a teacher opts to have the hearing directly before the
local board of education. This change does not apply to proceedings that involve a case

manager. This change is necessary due to another provision in the statute that directs the local
board to provide the teacher with all documentary evidence 7 days prior to the hearing.

Secfion 3 amends G.S. I l5c-325(i)(3) to clarifr that eitherthe superintendent, or the
superintendent's designee, frdy be present at the case manager hearing.

Section 4 amends G.S. I l5C-325QD(l) to build in time for the superintendent to obtain a

fianscript of the case manager hearing prior to holding the local board hearing. Under current
law, the superintendent must arange to have the case manager hearing recorded. However, in an
effort to hold down costs, there is no requirement to have the case manager hearing transcribed
unless the teacher requests an appeal to the local board.

Section 5 amends G.S. 1 l5C-325Q3)(5) to decease to 8 the number of days within which the
superintendent must submit the list of witnesses that will be called at a board hearing when there
has been a reduction in force. This change is necessary due to another provision in the statute that
requires the local board hold the hearing within l0 days of receiving the teacher's request.

Section 6 amends G.S. I l5C-325(o) to change the date when a local board must inform teachers
whether their probationary contract will be renewed. The change, from June I to June 15, makes
this provision consistent with the date when local boards must inform teachers whether they have
been granted career status.

The act is effective when it becomes law. Section2r3r 4, and 5 (which involve the timelines
and procedures for dismissal proceedings) will apply to proceedings initiated on or after
the effective date.

AN EQUAL OPPORTUNITY'AFFIRMATTVE ACTION EMPLOYER
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Referred to:

A BTLL TO BE ENTTTLED
AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO EMPLOY TEACHERS WHO

ARE LEGALLY CERTIFICATED IN AIiIOTIIER STATE EVEN THOUGH THEY MAY

NOf BE CERTII'ICATED IN NORTH CAROLTNA.

The General Assernlcly of North Carolina enacts:
Section 1. G.S. 115C-105.26(c) reads as rewritten:

"(c) The State Board aJ# may grant requests received from
local boards for waivers of State laws, rulesr Qr policies that
affect the organization, duties, and assignment of central office
staff only. However, none of the duties to be performed under
G.S. 115C-436 may be waived. The State Board also ma ant

ests recei from local boards for waivers o aws
ru-Les, of ernL certj'fj.cation w

teachers who are l.aw ce ca r state
certifica ono s aut

LN

r: to
or s
Ls a to strate teac s' tence

e s ese Tea
warver s mee 's r irements

cont ce ca It

Section 2. ThIF act is effective
and expires June 30, 2003, except that it
any teacher employed under this act before

when it becomes law,
remains effective for
July t, 2003.

3





EXPLANATION OF D98.RHZ.OO3.2

TO: Joint Legislative Education Oversight Committee
FROM: Robin S. Johnson, Committee Counsel
RE: Teacher Certification Waivers
DATE: May 8, 1998

BACKGROUND: Currently, teachers who are certified to teach in other states
must meet our standards before they can be certified to teach in North Carolina.
A local board may employ one of these teachers, so long as they apply for State
certification. G.S. 115C-296(c) allows individuals who do not meet our
ceftification standards to receive a provisional teaching certificate. This
provisional certificate allows these individuals to teach for a maximum of five
years in order to give them time to meet the requirements.

An exception is provided in G.S. 115C-105.26(b), which allows an individual
school the opportunity to seek a waiver of our teacher certification requirements.
The school must include this request as a part of its school improvement plan. tf
the local board approves the school improvement plan, then it must submit to the
State Board the waiver request, along with an explanation of how the waiver will
allow the school to improve student performance.

BILL SUMMARY: The proposed legislation would allow local boards to seek a
waiver of the laws and regulations goveming teacher certification when the
boards demonstrate (i) the need to employ teachers who are lawfutly certified in
another state, (ii) the teachers' certification authorizes them to teach the grade or
subject matter they will be employed to teach, and (iii) a plan to demonstrate the
teachers'competence before they are employed. Teachers who are hired under
a waiver must meet the State Board's requirements for continuing certification.

The bill would take effect when it becomes law, but would expire five years later
on June 30, 2003. The law would remain in effect for teachers employed during
these five years.

D98-RHZ-003.3 SUMMARY
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Referred to:

A BII.L TO BE ENTITLED
AN ACT TO TMPLEMENT THE RECOMMENDATTON OF THE JOINT LEGISLATIVE

EDUCATION OVERSIGHT COMMITTEE TO ALLOW LOCAI, SCHOOL

ADMINISTRATIVE UNITS TO USE SINGI.,E-PRIME BIDDING, MULTI-PRIME
BTDDTNG, OR BOTH, FOR CONSTRUCTTON PROJECTS OVER $500r000.

The General Assembly of North Carolina enacts:
Section 1. G.S. I43-I28 is anended by adding a new

subsection to read:
t,

five hundred thousand dollars ($500,000). -- NqLwithstandinq
subsection (d) of this section or any other provision of lawr
when the entire cost of the buildinq oro'iect js more than f ive
hundred thousand dgllars ($500,000) Iocal school administrative
units mav accept bids under the sinqle-prime contract svstem' the
separate prime contract svstem, or both. All other provisions of
G.S. 143-1.29 which are not inconsistent with this subsection
shall applv to local school adrninistrative units. rl

Section 2. This act is effective when it becomes law
and applies to bids solicited on or after that date.
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To: Representative Preston and Senator Winner, cochairs, Joint Legislative Education
Oversight Committee .nA

From: Kory Goldsmith, Committee Counsel l'Uq
Date: May 11, 1998

Re: School Construction Bidding; D98-RCZ-010

Section 1 amends G.S. 143-128 by adding a new subsection (dl) that allows local boards to use
either the single prime, the multi-prime, or both forms of bidding for projects over $500,000.
Under curent law, local boards and other units of State and local govemment may use either or
both forms of bidding for projects under $500,000. However, for projects over $500,000, they
must use multi-prime and may additionally use single prime. All other provisions of G.S. 143-
128 would apply, such as the requirement that if bids are accepted under a single prime system,
all bidders must identi$ the contractors they have selected to provide certain categories of work.

The act is effective when it becomes law and applies to bids solicited on or after that date.

AI'I EOUAL OPPORTUNITY/AFFIRMATIIE ACNON EMPLOYER
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO ALLOW LOCAL BOARDS TO ADMINISTER STANDARDTZED TESTS TN

GRADES K-2.
The General Assembly of North Carofina enacts:

Section 1. G.S. Lt5C-174.11(a) reads as rewritten:
"S 115C-L74.11. Components of the testing progran.

(a) Assessment Instruments for First and Second Grades The
State Board of Education shall adopt and provide to the local
school administrative units developmentally appropriate
individualized assessment instruments consistent with the Basic
Education Program for the first and second grades, rather than
standardized tests. Local- schooL administrative units may use
these assessment instruments provided to them by the State Board
for first and second grade stsEdenEsr and shall nets- use
M students. Local school administratiJle units
also mav use vaLid, aqe-appropriate_standardized tests or
assessments in kinderqarten and first and second qrades so lona
as thev are useg for indiv-Ldual student diaqnostic or proqram
evaluati-on purposes. If a test or an assesSment is used for
individual diaqnostic purposes or if the results are placed in a

l+2
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student's record, the school sha1l provide the results to that
student'sjarent or leqal quardj-an. Local schgol- administrative
units are_encouraqed to notifv parents and quardians of students
in kinderqarten and first and second grades before administerinq
tests or assessments to those students."

Sectj-on 2. this act is ef fective upon becoming law.
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A BILL TO BE ENTITLED
AN ACT TO },'AKE PERMANENT THE REQUIREIIENT TEAT COT'NTIES USE PART

OF THE TWO IIALF-CENI TOCAT SAI,ES TAX PROCEEDS ONLY FOR PUBLTC

SCHOOI, Caprrar, ourr,AY PttRPosEs.
The General Assembly of North Carolina enacts:

Section 1. G.S. 105-487(a) reads as rewritten:
" (a) Except as provided in subsection

per€ent (1/38) sal

are in ef f eets i*r tlre eeuntf and ( c ) of this section, thirty
percent (30t) of'the revenue received by a county from these
taxes in tt e next l0 f i,seal years i*r wlrieb tbe taxes are in

additional one-half percent ( 1,/2* ) sales and
use taxes levied under this Artis-le may be used by the county
only for public school capital outlay purPoses as defined in G.S.
115C-426(f) or to retire any indebtedness incurred by the county
for these purposes."

Sec. 2. G.S. 1.05-502(a) reads as rewritten:

44
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1 "(a) Sixty percent (60t) of the revenue received by a county
2 under this Article dn-ing the Jirsts 15 fiseal yea*s in wh{eb tbe
3#maybeusedbythecountyonIyforpublicschoo1
4 capital outlay purposes as def ined in G. S. L15C-426 ( f ) or to
5 retire any indebtedness incurred by the county for these purBoses
6 during the period beginning five years prior to the date the
7 taxes took effect. "
I Sec. 3. This act becomes effective July 1, 1998.
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DPLAT.IATTON OF D98-RrIZ-005

TO:
FROM:
RE:
DATE:

Joint I€gislative Eclucation Ovenight Cornmittee
Robin Johnson, Committee Counsel
Amend Local Sales Taxes
April 30, 1998

There are thrce Articles of the Revenue Act ttnt authorize cowtties to lery local
sales and use taxes. Article 39 authorizes a one-cent tax, Article 40 authorizes a half-
cent tax, and Article 42 authorizes an additional hdf-cent tax. Article 40, enacted in
1983, and Article 42, q:orc/reA in 1985, eactr provided that for the first ten fiscal years
in whictr the tax was in effect in a county, the county was required to use a percentage
of the tax revenue for public school capital outlay ptr{poses, including retirement of
outstanding debt. In 19-93, the earmarking was extended for an additional five yean.

The proposed bill makes ttris earmarkin_g_ permanent. The first earmarking expires
this year:-thd second will expire in 2002. Under the bill, counties will be required to
we 50% of the tax revenue from the first hdf-cent local sales tax (Article 40) and 50%
of the tax revenue from the second half-cent local sales tax (Article 42) only for public
school capital outlay purposes. In 1985, the General Assembly exempted Burke
County from the resfrction that 30% of the first half-oent local sales tax must be spent
on pu6fic school capital outlay purposes. This exemption will remain in effect.

If a county can demonshate that it does not need the earmarked revenue to meet
its public scho6l capital needs, !t may petition the Incal Government Commission to
autliorize it to use the money for ariy-public purpose. In making its decision, the
Commission must consider noi only the public school capital needs but also the other
capital needs of the courity.

The bill also defines public schoot capital outlay purposes qs the tqm is defined in
the School Budget and Fiscal Control Act The term is defined-broadly ia this Act to
include appropiations for the aoqulsitio4 of real property and buildings for school
purposes is weU as the acquisition bf furniture, compulers, equipment, bqsqs,.e!c, The
ibcal Government Commission currenfly interprets the term as it.is defined in the
Sitroot Budget and Fiscal Control Act. Theref6re, this clarification df.the law will not
affect the way counties are currenfly using the money.

The School Capitat Construction Commission recommended similar legislation to
the 1996 Session of the 1995 General Assembly. That Commission had spent a
considerable amount of time debatine the purposes for which this money should be
used and decided to malce it clear thal ttre money could be used for a variety of school
needs.
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO PROVIDE INCENTTVES TO PRINCIPALS WHO GO TO LOW-

PERFORMING SCHOOLS AND TO PRINCTPALS WHOSE LOW-PERFORI.{ING

SCHOOLS MAKE II,TPROVEMENT.

The General Assernbly of North Carolina enacts:
Section 1. There is appropriated from the General Fund

a sum sufficient to provide financial incentives to individuals
who accept employment as principals of schools dfter the schools
are identified as low-performing. These funds also may be used
to provide a financial incentive to any principal who is assigned
to a school after it is identified as low-performing when the
school meets its goals within two years after the principal is
assigned to that school. These incentives may be in the form of a
one-time bonus or as an enhancement to their retirement benefits.

Section 2. This act becomes effective July 1., 1998.
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D98-RHZ-007.t (4/22/981
(fHrs rs A DRArT AND NOT REN)Y FOR TNTRODUCITON)

Short Title: ABC's Plan,/Consequences for Principals. (Public )

Sponsors:

Referred to:

I. A BILL TO BE ENTITLED
2 AN ACT TO AI.{END THE STATUTES GOVERNING THE CONSEQUENCES FOR

3 PRTNCIPALS IN SCHOOLS IDENTTFIED AS LOW-PERFOR},IING I'NDER THE

4 ABC'S PLAN, AND TO REQUIRE LOCAL SCHOOL ADUTNISTRATI\ZE IINITS TO

5 DEVELOP PT,ANS TO ADDRESS THE NEEDS OF LOW-PERFORUTNG SCITOOLS.

6 The General Assembly of North Carolina enacts:
7 Section 1. G.S. 115C-105.37 reads as rewritten:
8 ,'S 115C-105.37. Identification of low-performiing schools.
9 (a) The State Board of Education shall design and implement a

10 procedure to identify low-performing schools on an annual basis.
1L Low-performing schools are those in which there is a failure to
12 meet the ninimum growth standards, ds defined by the State Board,
13 and a majority of students are performing below grade level.
14 (a1) Bv JuIv 10_of each vear, each local school administrati$l-
15 unit shall do a preliminarv analvsis of test results to determine
16 which of its schools the State Board mav identify as low-
L7 performinq un4ef _!hfs sectiqn. The supglintendent then shall
1g oroceed under G.S. 115C-105.39. In gddition' within 30 davs of
19 the initial identification gf a school as low-performinq bv tle
20 loca1 school administrative unit or the Stgte Board' whichever
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occurs first, the superintendent shall submit_to Ehe local board
a preliminary plan fql addressinq the needs oL that school.
withinrl0 davs of its receipt of this plan, the local board shall
vote to approve, modifv, or reiect this plan. Before the board
rnakes this vote, it shall rnake the plan available to the pu_blic,
and in particular to the parents and quardians of thg students
who are assiqned to the school, +d shall allow for writ:Len
cornments. The board shall subrnit the nlan to the Slate Board
within 15 davs of the board's vote. The State Board shall revieg
the plan expeditiouslv and, if jpprop!.iate' mav offer
recommendatlons to nodifv the plan. The local board shall
consider anv recommendations made bv the State Board.
(b) Each identif{ed lew-perrerning eeheel school that the State
Board identifies as low-performinq shall provide written
notification to the parents of students attending that school.
The written notification shall include a statement that the State
Board of Education has found that the school has "failed to meet
the minimum growth standards, as defined by the State Board, and
a rnajority of students in the school are perfonring below grade
1evel.,.Thisnotificationa1sosha1lincIude
in:Formati,gn about the-plan developg9 undg subsection ( al) ol
this_section and a description o_f anv additional steps the school
is taking to improve student perf omance. "

Section 2. G.S. L15C-105.39(a) reads as rewritten:
"(a) Upen-the ide*tifieatsien ef + seh€el as lew-perfelrning

1$e-335 (q) ( 1) fer
tbe,t--seheeJ- Within 30 davs of the ig-itial ider\tification of a
school as low-performinq, whether bv the local school
adrninistrative unit under G.S. 1L5C-105.37(a1) or bv the State
Board under G.S. _115C-105.37(at, the superintendent shall
recommend Lo the local.board one of the followinq concerninq the
school's_principaf : (i) the principral should be reFined in the
sarne position; (ii) the principal should be retained in the same
position and a plan for remediation shorrld be developed; (iii)
the Brrnqipql should be tqansf erred or demo
principal glrould be jisrnissed. The_ principal shall be retained
in the same position without a plan for remediation onlv if the
principal was in that position for no more than two yeaE before
the school is identified as low-oerforninq. The principal shall
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be tran$Ferred_gnlv to a previouslJl held position in which the
prinsipal demonstrated success, shall Jrot be trgnsferred to
another low-oerforqinq school in the local school adninistralive
unit, and shaLl be transferred onlv il there is a plan to
evaluate the principal for at least one vear after the transfer
to assure that the principal- does_not impede student performance
at the school to which the pgincipal is transferred. rf the
slrperintendent igF,ends to recolpmend demotion or dismissal, then
the sujerintendent shall procee9 u4lleg G.S. 115C-325. Within L5
davs of its decision concerninq the superintendent's
recommendation, but no later than September 30' the logal bgard
shal_l submit to tllE: State Board a written notice of the action
takenjrnd the basis for that action. If thg State Board dogs not
assion an assistance tean to th+t-Ecbool' then the Board_sEr1l
take no fuqllrer action. If the Slate Board assiqns an assistance
to tqs school, then, the Board shall proceed under G.S. 115C-
4ls)lf-l-:-"

Section 3. G.S. L15C-325(q) (1) reads as rewritten:
(1) Netw{thstanding aly ether Frevieien ef, this seetien

et

ign"€r+

b-
aseigned te a setreel- fe. n€\ rne*e than tswe
vears befere t'he St
seheel as lew-pe*f,ermirg ard assigns an
M
@

Upon the receipt of the local boar$'g
recommendations as required utsler G.S. 115C-105.39
concerninq the principal in a low-performing school
to which the State Board has assiqned an assistance
teegr, the State Board shall vote to accep!' reiect,
or modifv tLose recornmendations. The local board
shall implement anv chanqes the State Board
recommends.
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Notwithstandinq anv other provision of this section
or anv other law, the State Board mav' at anv time'
suspend with pav anv principal who is assiqned to a
low-performinq school to wlich an assistance tgem
Las been assLqned. These principals shall be
suspended witb pay pending a hearing before a panel
of three menbers of the State Board. Tbe purpose
of this hearing, which shall be held within 60 days
after the principal is suspended' is to deternrine
whether the principal shall be dismissed. Tbe
panel s_hall order the disnissal of the nrincipal
when the State Boald receives _two _consecutive
evaluations that include writtgn findinqs and
recommendations reqardinq that person's inadeguate
performance from the assistance team. These
findinqs and recommendations shal-l be substantial
evidence of the inadequate pe{gormance ojl the
principal. The panel _grlso shqll order the
diElnissal of the principal wben it determineE from
avajJable informgti.on' includino the f indinqs of
the assistance team' that the low performance gf
the school is due to the_ priqs:ipal's inadequate
perfornrance. The panel Eav qrder tLe dismissal of
the Jcrincipql_ when ( i ) it detgrnines tbat the
school has failed to rnake satisfactorv implovement
after the State Board asjiqned an assistance team

school; or (ir ma

the reconmendation to r.nct for
or more _qrounds_estjblisbed in G.S. 115C-325(e) ( 1)
for dismissal or_demotion of a career emplovee. fn
all hearinqs under tLis subdivisi_og, the burden of
prgof is on the pringipal to establish that the
factors leadinA to the school's low performancg
were nol due !o the principal's ina{Eguatg
pertormance.

suspeneien witsh pay shall er-irernnles+ the panel
nakes a puUfie Aete
establisbed tshats the- laeters tshat ]ed te tle
idenEifieatien ef the seheer as lew-perfer*i-lg Ytere
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pr:*eipal- The State Board shall adopt procedures
to ensure that due process rights are afforded to
principals under this subsection. Decisions of the
panel may be appealed on the record to the State
Board, with further right of judicial review under
Chapter 1508 of the General Statutes."

Section 4. This act is effective when it becomes law,
and applies to principals in school-s that the State Board of
Education identifies as low-performing after July Lt 1998.

D98-RHZ-007. L
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EXPLANATION OF D98-RHZ.OO7.1
ABC'S PLAN/CONSEQUENCES FOR PRINCIPALS

1. By July 10, each LEA shall do a preliminary analysis of test results to
identify which schools the SBE may identify as low-performing.

2. Within 30 days of LEA's identification of a low-performing school or within
30 days of SBE's identification of a low-performing school to which it will assign
an assistance team, whichever occurs first, superintendent must make one of
following recommendations to local board concerning the principal of that school:

a. Retain in same position. This is only an option if the principal has
been in that position no more than two years.

b. Remain in same position, but with a plan for remediation.
c. Transfer or demote. Transfers must be limited: (i) cannot transfer

to another low-performing school in LEA; (ii) may transfer to school where
principal previously demonstrated success; and (iii) must track principal for at
least one year after transfer to assure that principal is not impeding student
progress at new school.

d. Dismiss.

lf superintendent recommends dismissal or demotion, superintendent must
suspend with pay or demote the principal and proceed under G.S. 115C-325 by
repofting to the local board. lf the superintendent recommends retention or
transfer, the board must vote to accept, reject, or modify superintendent's
recommendation. lf local board opts to demote or dismiss, then proceed under
G.S. 115C-325. Within 15 days of board's action, board must submit its decision
and the basis for that decision to State Board.

3. SBE shall review the local board's decision conceming the principal of any
school it has identified as low-performing and needing an assistance team. The
Board must vote to accept, reject, or modify local board's dec(sion to retain,
transfer or demote the principal. The local board must implement any changes
the State Board recommends. The State Board, at any time, may suspend with
pay any principal at low-performing school to which it assigns an assistance
team, pending a hearing before a panel of three Board members. The panel
must recommend dismissal when the principal receives two negative evaluations
from the assistance team and when the panel determines from available
information, including the findings of the assistance team, that the school's low-
performance is due to the principal's inadequate performance. The principal
may be dismissed when the panel determines the school has failed to make
satisfactory progress after an assistance team is assigned to that school or when
an assistance team recommends dismissal for one of the grounds for dismissal
or demotion of a career employee under G.S. 115C-325(e)(1). In all hearings,
the burden of proof is on the principal to establish that the factors leading to the
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school's low performance were
performance.

not due to the principal's inadequate

4. Within 30 days of the initial identification, whether by the LEA or the State
Board, of a low-performing school, the local superintendent must submit to the
local board a preliminary plan for addressing the needs of that school. Within
30 days of its receipt of this plan, the board shall vote to approve, reject or
modify the plan. Before this vote, board shall make plan available to public and
must allow for written comments. G.S. 115C-105.37(b) would be amended to
require the notification that goes to parents when the State Board identifies a
low-performing school to include information about the plan. Within 15 days of
the board's vote, it must submit its plan to the State Board for its review. The
State Board shall review plans expeditiously and, if appropriate, offer
recommendations to modify them.

The bill would take effect when it becomes law, and would apply to principals in
schools identified as low-pertorming after July 1, 1998..

D98-RHZ-007.1 SUMMARY
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A BILL TO BE ENTITLED
AN ACT TO TMPLEMENT THE RECOI,IMENDATION OF THE JOINT LEGISLATIVE

EDUCATION OVERSIGHT COMMTTTEE TO REVISE THE TEACHER COMPETENCY
TESTING PROVISIONS OF THE EXCELLENT SCHOOLS ACT.

The General Assembly of North Carolj-na enacts:
Section L. G.S. LL5C-105.38A reads as rewritten:

"S l15C-105.38A. Teacher competency assurance.
(a) General Knowledge Test, --

( 1) Eeqb assigtance lq4ryr-assiqned to -g low-perforninq

!g determine which sta_fJ menbers have bgen
desiqnated bv the team as _Cateqory 3 teacherx:
The assistance team Shall then determine whether
lack of qeneral knowlgdqe contributed to the
Cateqorv 3 desiqnation. If the assistance team
determiqgs that a certified staff $enber's lack of
qeneral knowledqe contributed to that Etaff member
beinq desiqnated as a _Categorv 3 te+cher, -thgassistance team shall submit the Staff nenber's
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name to the State Board prior to June 5, 1998.
Upon receipt of the _notification, She the Stale
Board eS-€Cs€e€i€* shal! require e&l that -thecertified staff members

assiqned an assi€rE identif ied bv the
assistance teams demonstrate their general
knowledge by acquiring a passing score on a test
designated by the State Board. The *i-rs+-ryf

S_tate Board
shall administer the qeneral knowlst9qe test
required gnder this _subdivision at the end of the
1997-98 school year.

fer eertsified etaff members irF seheels EhaE are
iden€ified tshat year as lew perf,errning and-assigned
#

(21 Durinq the 1998-99 school J_ear and thereafter,
either the principal or the assistance team
assiqned to a low-performinq school mav reconmend
to the State Board Lhat a celtified staff'menber,
take a _qeneral knowlgdoe test. A principat-or an
ass'istance team shall not nake thig recommendation
unless the principal ol_the assisggrnce tean
determines that _the certified staff member's
performaLce is irgraired bv the gtaff member's lack
of seneral knowledqe. After receipt of the
notllication, but prior to the end of -the fi-s-qa1
vear, the Stat_e Board shall 

-requlre 
that all

certified staff mernbers identified under this
subdivision demonstrate their gengral knowledqe bv
acquiEinq a passilq score og a test desiqnat€g bv
the State Board.

subeeetsien (a) ef, tshis seetsien,
{+f
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1 a- -aken and passed Eh€ PRAXfS f exam as a
2 eendiEien-ef entsry intp + setleel ef edueatsie*i
3 e€d
4 L Eaken and passed tsbe PRAI€S II ei.em af,ter Julf
5 r.?-1995-
6€F
z
I
9 nnless tshe Stsate Dear4 adepEs a- pelielr tss e€nEinue tshefit'

10 (c) Remediation. -- Certified staff members who do not acquire
Ll a passing score on the @ test rewired under
12 subsection (a) of this section shall engage in a rernediation plan
L3 based upon the deficiencies identified by the test. The
14 remediation plan for deficiencies of individual certified staff
L5 members shall consist of up to a semester of university or
16 community college training or coursework or both. The remediation
L7 shall be developed by the State Board of Education in
18 consultation with the Board of Governors of The University of
L9 North Carolina. The State Board shall reimburse the institution
20 providing the remediation any tuition and fees incurred under
2I this section. If the remediation plan requires that the staff
22 member engage in a full-time course of study or training, the
23 staff member shall be considered on leave with pay.
24 (d) R€+€€Ei€g- Retestinqi Dismissal. -- Upon completion of the
25 fi*s+ rernediation plf,s? plan reguired _under suhsection -(c) of
26 this section, the certified staff member shal-l take the general
27 knowledge test a second time. If the certified staff member fails
28 to acquire a passing score on the second test, the State Board
29 shall
30 beqin dismissal proceedinqs_under G.S. _115C-
31 32s(q) (?e).
32 ien
33
3 
3s
36
37 (f) Other Actions Not Precluded. Nothing in this section
38 shall be construed to restrict or postpone the following actions:
39 ( 1) The dismissal of a principal under G.S. L1-5C-
40 32s(q)(1);

D98-RCZ-009.3
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I (2) The disrnissal of a teacher, assistant principal'
2 directorr or supervisor under G.S. 115C-325(q)(2);
3 ( 3 ) The disnissal or demotion of a career employee for
4 any of the grounds listed under G.S. 115C-325(e);
5 (4 ) The nonrenewal of a school administrator's or
6 probationary teacher's contract of employment; or
7 (5) The decision to grant career status.
I (g) @ Performance Assegsments. The State
9 Board shall develop a

10 eer€if ie* staf,f, nrenbere jn lew perfernring eebeels identsif ied at
1t
12
13
14 €es€- perfqlmange assessment for both teachinq_ presentation
15 skills and subiect matter knowledqe. B_eqinni_nq with the 1999-
16 2000 schgol vear, either the prlLcipal or the alsistance team
1.7 assigned to a low-performinq school may recommend to thg State
LB Board that a certified staff member receive an evaluation usinq
19 the performance assessment 4evelopesl under tEiE subseclion. A
20 principal or an assistance team shall not - make this
21. recommendation unless the cerElfied staff member lras receivgd a
22 below standard or unsatisfactory rating on at least oJre of the
23 functions of the Teacher Perfoqmance Assessment Instrument , of,
24 anv other performance staldard or criteria adopted rbv the State
25 Board, and that function is related to_ either presentation
26 skills, subiect matter knowl-edqe, or both. Upon receivinq a
27 recommendation from a principal or_gss_istance team, the State
29 BoArd shall_provide for a per:Eormance assessment of the certifieS
29 staff member. If the staff member receivgs a below standard
30 rating on the performance assessment, thg stafL member shal1
3L receive a remedialion plan addlqssinq the deficiencies identified
32 by the performance assessment. Thg remediation may consist of
33 coursework or traininq undeq_subsection (c) of this section' or
34 any other services tbe State Board_determines are appropriate.
35 Upon completlon of the remediation plan, _the staff menber-shall
36 receive another performance asselsrnent. Lf thL staff member
37 receives a second below standard ratinq o! the performance
38 assessment, the local board of S.ducation shall beqin a dismissal
39 proceedinq under G.S. 115C-325. The second below starldard
40 evaluatign lhall be_used as egidence _of tlg teacher's inadequaE?.
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performance.

J3$$--'r
Section 2. G.S. 115C-325(q)(2a) reads as rewritten:
" (2a) Notwithstanding any other provision of this

section or any other Iaw, this subdivision
shall govern the State Board's dismissal of
certified staff members who have engaged in a
remediation plan under G.S. @
l.15C-I05.38A( c ) but, who, after
one retest, fail to meet the general knowledge
standard set by the State Board. The failure
to meet the general knowledge standard after
trd€!-+€€€€+€; one retest shall be substantial
evidence of the inadequate performance of the
certified staff member.

A certified staff member may request a hearing
before a panel of three members of the State Board
within 30 days of any dismissal under this
subdivision. The State Board shal1 adopt procedures
to ensure that due process rights are afforded to
certified staff members recommended for dismissal
under this subdivision. Decisions of the panel may
be appealed on the record to the State Board' with
further right of judicial review under Chapter 1508
of the General Statutes. "

Section 3. This act is effective when it becomes law.

nqR-Qrrz-nnq. 1
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To: Representative Preston and Senator Winner, cochairs, Joint Legislative Education
Oversight Committee i<h

From: Kory Goldsmith, Committee Counseln./*
Date: May ll, 1998
Re: Revise Teacher Competency Testing; D98-RCZ-009.3

Baclrground: In 1997,the General Assembly passed, and the Governor signed into law, The
Excellent Schools Act. One of the provisious of the bill required that all certified statrin a low-
performing school that received an assistance team demonstate their competency by obaining a
passing score on a general knowledge test designated by the State Board of Education. The State
Board has set June 12, 1998 as the test date for this year. A teacher who does not pass the test
will receive up to a semester of course work or training or both provided by a IJI.{C institution or
a commtmity sollege. After the remediation" the teacher must take the test again. If the teacher
fails the test a second time, he or she receives another semester of remediation. After the second
remediation, the teacher must take the test a third time. If the Gacher does not obtain a passing
score on the third test" the State Board must begin dismissal proceedings. Beginning with the
1999-2000 school year, all cfiified staffmembers in all low-performing schools must take the
competency exam, and the State Board must examine the possibility of also testing areas of
certification.

Section I amends G.S. 1l5C-105.38A to revise the teacher competency assurance testing. For
the 1997-98 school year, only teachers selected by an assistance team would have to take the test.
An assistance team would recommend that a staffmember take the test if the assistance team had
classified the staffmember as a Category 3 teacher and the assistance team determines that lack
of general knowledge contributed to the Category 3 classification. Beginning withthe 1998-99
school year, either the principal or the assistance team assigped to a low-perforrring school may
recolnmeDd that a teacher take the general knowledge exam. The principal or assistance team
would make that recommendation if they forurd the teacher's performance is impaired due to a
lack of general knowledge. Teachers who do not pass the general knowledge test would receive
up to one semester of remediation consisting of either course worlc, training, or both. After the
remediation, the teacher would take the test again. If the teacher fails the test a second time, the
State Board shall begin dismissal proceedings.

The bill also revises the provisions related to futrue testing. The State Board is directed to
develop a performance assessment for both teaching presentation skills and subject maffer
knowledge. Beginning with the 1999-2000 school year, the principal or an assistance team
assigned to a low-performing school may recommend that a teacher receive the performance
assessment. The recommendation would not be made unless tbe teacher received a below
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standard or unsatisfactory rating on at least one of the firnctions of the Teacher Performance
Assessment Instrrment, and the firnction is related to presentation skills, subject matter
knowledge, or both. If the teacher receives a below standard rating on the performance

assessmen! the State Board shall develop a remediation plan which may consist of course work,
taining, or any other services the State Board deternrines are appropriate. Aftet the remediation
plan is completed, the teacher will receive another performance assessment. If the teacher
receives another below standard rating, the local board of education must begin dismissal
proceedings. The second below standard rating shall be used as evidence of the teacher's

inadequate performance.

Section 2 amends G.S. I l5C-325(a)(2a) to reflect that the State Board shall begin dismissal
proceedings if a teacher fails the general knowledge exam twice.

The act is effective when it becomes law.

D98-RCZ-09.3(summary)
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