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PREFACE

The Irgislative Research Commission, established by Article 68 of Chapter 120 of

the General Statutes, is the general purpose study group in. the Irgislative Branch of

State Government. The Commission is cochaired by the Speaker of the House and the

President Pro Tempore of the Senate and has five additional members appointed from

each house of the General Assembly. Among the Commission's duties is that of

making or causing to be made, upon the direction of the General Assembly, "such

studies of and investigations into governmental agencies and institutions and matters of

public policy as will aid the General Assembly in performing its duties in the most

efEcient and effective manner" (G.S. 120-30.17(1)).

The Irgislative Research Commission, prompted by actions during the L995

Session, has undertaken studies of numerous subjects. These studies were grouped into

broad categories and each member of the Commission was given responsibility for one

c,ategory of study. The Cochairs of the Iegislative Research Commission, under the

authority of G.S. L2O-3O.10O) and (c), appointed committees consisting of members of

the General Assembly and the public to conduct the studies. Cochairs, one from each

house of the General Assembly, were designated for each committee.

The study of Election law Reform was authorized by Section 2.7 of Chapter 542

of the L995 Session Laws. The relevant portions of Chapter 542 are included in

Appendix A. The legislative Research Commission authorized this study under

authority of G.S. 120-30.17(l) and grouped this study in its Election Iaws Reform area

under the direction of Representative Connie Wilson. The Committee was chaired by

Senator Wib Gulley and Representative l-anier Cansler. The full membership of the

Committee is listed in Appendix B of this report. A committee noteboot contairrirrg
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the committee minutes and all information presented to the commiffee is filed in the

kgislative Library.



COMMITTEE PROCEEDINGS

January 10, 1996 Meeting

At its first meeting January L0, 1.996, the Committee heard staff presentations about the
National Voter Registration Act (NVRA), the Voting Rights Act of 1965, and the
relationship between the two. Then the Committee considered the following issues that
face the 1995 Short Session:

* The sunset of July '/-., \996, on the designation of the Employment Security
Commission as a voter registration agency under the NVRA. (Appendix D)

* The need to clean up the 1994 legislation North Carolina passed to comply
with the I\[/RA, particularly the need to re-enact the duty of counfy
commissioners to fund their county boards of elections.

x How to update lists of registered voters under the NVRA. (See Appendix E.)

* Other NvRA-related issues such as the transfer voter and computerization.

* Litigation-related issues concerning absentee voting by persons whose religious
convictions prevent them from voting when election day falls on a religious
holiday (see Appendix C), and concerning the rotation of names on primary
ballots (see Appendix K).

With regard to computeizatton, the Committee voted to ask its Co-Chairs to write a
letter to the Subcommittee of the Jont l*gislative Commission on Governmental
Operations that was reviewing the funding of statewide computerization of voter
registration, asking that that Subcommiffee meet to review the issue. That letter is
included at Appendix G.

February 7, 1996 Meeting

At its second meeting February 7, t996, the Committee heard presentations conceming
the rising cost of campaigns, the influence of money on campaigns, and proposals for
dealing with the problem. Both Co-Chairs addressed the issue, as did Ms. Patricia
Watts, representing a coalition of groups called the Alliance for Democracy. (See

Appendix F.)

The Committee apprwed the religious-holiday absentee voting bill included as

LEGISLATIVE PROPOSAL I.
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The Committee heard a report concerning the experience of the Employment Security
Commission as a voter registration agency. Mr. Mark Trogdon of the Fiscal Research

Division reported that the U.S. Department of Labor had announced a change of policy
that would allow ESC to use federal grant money for voter registration. (See Appendix
D.)

It was announced that the U.S. Departrnent of Justice had given its approval under the

Voting Rights Act to North Carolina's plan to update its lists of registered voters under

rhe NVRA. (See Appendix E.)

March 5, 1996 Meeting

At its third meeting on March 5, 1995, the Committee heard reports from
Representative John Weatherly and lvft. I.ee Mortimer, both members of the

Committee, concerning proportional representation. Rep. Weatherly discussed his bill,
House BiTl 827, to prohibit limited voting and the extension of elected offi.cials' terrrs.
Mr. Mortimer discussed several methods of proportional representation, including
limited voting, cumulative voting, and preference voting. Senator Gulley and

Representative Cansler appointed Representative Weatherly and Mr. Mortimer to lead a
Subcommittee on Alternative Voting Methods, with Ms. Sarah Gulledge and
Representative John Rayfield as members. (See Appendix H.)

The Committee also heard from Ms. Candice Copas of the Libertarian Party concerning

that party's legal efforts to liberalize the State's ballot access laws. (See Appendix I.)

The Committee heard from Mr. Eugene Hafer, an attorney and lobbyist, who urged
clarification of the Campaign Finance taw regarding the time periods to be used for
reporting and contribution limits.

Committee counsel presented five draft bills that had been requested:

1. Removal of the ESC Sunset. The Committee approved this bill and it is

included as LEGISLATIVE PROPOSAL II.

2. Canvass Friday, not Thursday. The Committee approved this bill and it is
included as LEGISLATIVE PROPOSAL III.

3. Split Shifts for Pollworkers. The Committee approved this bill and it is

included as LEGISLATIVE PROPOSAL IV.

4. Pollworkers From Outside the Precinct. After debate, the bill was postponed

until the next meeting.

-4-



5. Voter's Testimony Inadmissible. After debate, the bill was postponed until the

next meeting.

April 3, 1996 Meeting

At its fourth meeting on April 3, 1996, the Committee considered a draft of the interim
report to the 1996 Short Session, which had been sent to them the previous week. The

draft contained the four LEGISLATIVE PROPOSAIJ that had been approved at

previous meetings, plus four additional draft bills. The Committee on April 3 approved

the following proposals for the Short Session:

* Precinct Officials From Outside the Precinct. After looking at a draft proposal

to allow precinct officials and observers to be appointed from adjacent
precincts, the Committee approved with some change an alternative suggested

by Sen. I-eslie Winner. Sen. Winner's proposal was to allow county boards of
elections, after attempting to find precinct offi.cials from within the precinct, to
appoint ofEcials from anywhere in the county as long as a majority of the chief
judge/judges, and a majority of the assistants, were not from outside the

precinct. This proposal is included as LEGISLATIVE PROPOSAL V.

* Voter's Testimony; New Election. Under this proposal, a county board of
elections considering an election protest would be prohibited from accepting
testimony from an ineligible voter as to how that voter voted in an election. If
the number of ineligible voters casting votes was greater than the margin of
victory (or the same as the margin of victory), the protester would have a right
to a new election called (or a tie declared) by the State Board of Elections,

. unless the State Board had evidence, other than voters' testimony as to how
they voted, that the ineligible voters changed the result. The Committee
approved this proposal and it is included as LEGISLATIVE PROPOSAL VI.
(See also Appendix L.)

* Cleanup of lgg4lrgislation. Under this proposal, several corrections would be

made to the 1994 legislation that brought North Carolina into compliance with
the National Voter Registration Act. Among other things, the proposal would
re-enact a provision that gave county commissioners the general duty to fund
elections. The contents of the proposal were given approval by both houses of
the General Assembly in 1995, but the bill was hetd up in conference because

of a dispute over an amendment added by one house. The Committee

approved re-endorsing the cleanup, and it is included as LEGISLATIVE
PROPOSAL VII.
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* Gifts from Federal PACs. Under this proposal, requested by Mr. Gaty O.

Bartlett, Executive Secretary-Director of the State Board of Elections, the State

Board's rulings on contributions by political committees under federal law. The

Committee approved that proposal, and it is included as LEGISI-ATIVE
PROPOSAL VIII.

Mr. Mortimer, Co-Chair with Rep. Weatherly of the Subcomittee on Alternative Voting
Systems, reported that that Subcommittee had met and recornmended adding to the

local option for modes of election for local boards the use of cumulative voting and

preference voting. This proposal was approved by the full Committee and is included as

LEGISLATIVE PROPOSAL IX. It is similar to Senate Bil7 791, introduced by Sen.

Gultey in L995, except that limited voting, to which Rep. Weatherly objected, was

removed.

One proposal included in the draft report, a bill to allow primary candidates to

withdraw after the filing deadline, was not approved by the Committee. The Committee

heard several ideas advocated, but did not vote on them:

* Rep. Frances Cummings advocated the elimination of straight-ticket voting.
(See Appendix J.)

* Rep. Willis Brown offered the idea of four-year terms for legislators, perhaps

combined with some other ideas.

* Mr. Charles Suthedand, the plaintiff in the lawsuit challenging the current law
and practice on rotation of names on primary ballots, suggested ways in which
the lawsuit could be settled. (See Appendix K.)

Co-Chairs Cansler and Gulley appointed a subcommittee to report to the Committee

after the Short Session on ballot access. It included Sen. Winner, Reps. Weatherly and

Rayfield, and Mr. Jerry Meek.



FINDINGS AND RECOMMENDATIONS

FINDING I -- RELIGIOUS HOLIDAYS AND ABSENTEE VOTING.

The Committee finds that municipal primaries sometimes occur on the Jewish High

Holy Days, and that observant Jews are sometimes unable to vote at the polls on

those days without violating the tenets of their religion. Members of other

religious groups may experience the same problem. One logical solution--absentee

voting--is technically not available to them, because a religious holiday is not

among the excuses for allowing someone to vote absentee. The excuses that come

closest are:
* That the voter will be sick or disabled on election day, or
x That the voter will be out of the county during the entire time to polls are

open on election day.
Neither one reliably covers the religious holiday dilemma. The only way for the

devout person in that situation to receive a ballot is to lie (a practice also typically

frowned upon by religions). This situation is the subject of litigation in North

Carolina. Eleven states provide for religious holidays as reasons for absentee

voting. (See Appendix C.)

RECOMMENDATION I

The Committee recofirmends that the justifications for receiving an absentee ballot

be expanded to include the observance of a religious holiday on election day- (See

LEGISLATIVE PROPOSAL I. )

FINDING II ESC AS VOTER REGISTRATION AGENCY.

The Committee finds that the National Voter Registration Act (NVRA) requires

every State to designate as a voter registration agency--in addition to the drivers

license and public assistance agencies all States must designate--another agency of
its choice. In Lgg4 North Carolina designated the Employment Security

Commission as its optional agency, but sunset the designation January L, 1996.

The 1995 General Assembly, aware of the need either to remove the sunset or
designate another agency, extended the sunset until July L, 1996. The Committee

finds that the Executive Secretary-Director of the State Board of Elections has

called ESC the best agency in terms of competence in voter registration.

The alternative to removing the ESC sunset would be to designate another agency

as the optional agency. The decision, however, would have to be precleared by the

U.S. Department of Justice under the Voting Rights Act. That Department has

already precleared the designation of ESC, and would likely compare another

agency with ESC in terms of registration of the access it gives to minority voters.
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The Committee finds that ESC's cost for registering voters is a matter of dispute.

The agency has in the past been told that it could not use any of its federal grant

money for the purpose of voter registration, but this year the U.S. Department of
I^abor has reversed that nrling and ESC may now use Wagner-Peyser funds for
voter registration. (See Appendix D.)

RECOMMENDATION II

The Committee recornmends that the sunset on designation of ESC as a voter

registration agency be removed perrranently. It recommends that the agency be

given the option of funding its voter registration through its federal grant or
through the Special ESC Administration Fund, provided that ESC report annually

on its spending to the Joint lrgislative Commission on Governmental Operations

and this fall to this Study Committee.

FINDING III FRIDAY CANVASS.

The Committee finds that the current law concerning the canvass-official count--of

an election has become outdated. The statutes require that the canvass be two days

after the election. If the election is Tuesday, the canvass is Thursday. Increasingly,
county boards of elections have tasks to complete after the election and before the

canvass, such as the counting and approval of provisional ballots, that make the

Thursday canvass a tight deadline.

RECOMMENDATION III

The Committee recommends that the statutes be changed to set the canvass on the

third day after an election rather than the second.

FINDING IV -- SPLIT SHIFTS FOR PRECINCT OFFICIALS.

The Committee finds that some political parties and county boards of elections are

having increasing trouble recruiting precinct offi.cials. One problem is the long

day*L4 hours or longer--that precinct officials are expected to work. G.S. 163-47

requires that the chief judge and judges "shall remain at the voting place from the

time fixed by law for the cofirmencement of their dutie$ there until they have

completed all those duties, and they shall not separate nor shall any one of them

leave the voting place except for unavoidable necessify. " Most people of working

age, male and female, have trouble breaking loose from job and family duties for
such a long commitment two or three times a yeal. And retirees, increasingly the

primary recruitnent pool for precinct positions, often find the long day too



physically demanding. The Committee finds that there continues to be a valid

iatlonale for the requirement that the chief judges and judges be together all day:

Bipartisan presence is the best guarantee against fraud. But the Committee also

fiads that the demands of modern life require more flexibility in the staffing of the

precincts.

RECOMMENDATION IV

The Committee recoilrmends that county boards of elections be given specific

discretion to allow precinct assistants to work less than the full day required of
judges and chief judges.

FINDING V PRECINCT OFFICIAIS FROM OUTSIDE THE PRECINCT.

The Committee finds that one of the reasons for the difficulty in finding precinct

officials is the requirement that all officials of a precinct must be registered voters

of that precinct. The Committee finds that the rationale for the requirement is

valid:

* Precinct ofEcials need to be people who are best able to recognize voters

because they are their neighbors, and

* The polling pla.ce should be a friendly place for the voters, where they see

their neighbors serving as officials.

But the Committee also finds that the county boards of elections need flexibilify
simply in order to staff the polIs, especially in growing areas where new precincts

have been created.

RECOMMENDATION V

The Committee recommends that the county board of elections be allowed to

appoint precinct offrcials for a precinct who live in other precincts in the county:

* If they cannot find sufficient officials who live in the precinct; and

* If the outsiders do not constitute a majority of the chief judge and judges in a
precinct, or a majority of the assistants in a preanct.

The Committee recommends that the county board also be authorized to appoint a

group of election day emergency assistants to fill vacancies created by emergency

vacancies among precinct offrcials.



FINDING VI TESTIMONY OF INELIGIBLE VOTER.

The Committee finds that current caselaw supports an undesirable legal practice.

When the number of ineligible voters casting votes in a contest exceeds the margin

of victory, the burden is on the person protesting the election to put forth evidence

proving that the ineligible voters cast their votes in such a way as to change the

outcome, and they are allowed to carry that burden by offering the testimony of
those ineligible voters as to how they voted. (Appendix L.) The opportunity and

temptation for fraud and perjury is self-evident. Simply to prohibit county boards

of elections from accepting the testimony of ineligible voters about their votes,

however, might leave a person protesting the election described above with no way

of carrying the burden required to get a new election.

RECOMMENDATION VI

The Committee recommends that the law be changed:

1. To prohibit the county boards of elections from accepting the testimony of
ineligibte voters as to how they voted; and

2. To give the protester of an election the right to a new election (or a declaration

of a tie; if the number of ineligible voters exceeds (or equals) the margtn of
victory, unless the State Board of Elections has evidence, other than the

ineligible voters' testimony as to how they voted, that the ineligible voters did
not affect the election's outcome.

The Committee recommends that, unless all parties in interest a;gree otherwise,

any new election shall be conducted throughout the entire jurisdiction of the

office.

FINDING \rII NVRA CLEANUP LEGISI-ATION.

The Committee finds that, when the General Assembly enacted legislation n 1994

to bring North Carolina into compliance with the National Voter Registration Act
(I.I\|RA), certain drafting omissions were made that needed to be corrected. Most

importantly, the lgg4legislation repealed and inadvertenfly failed to re-enact the

general duty of county commissioners to fund thp legal duties of their boards of
elections. The only reason the repeal of the county commissioners' duty has not

gone into effect is that it has not been precleared by the U.S. Department of
justice under Section 5 of the Voting Rights Act. The submission of that part of
the 1994 act was withdrawn after the mistaken repeal was discovered. While that

withdrawal does preserve the current law, it is undesirable as a general rule for the
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General Assembly to rely on the Voting Rights Act preclearance process to take

care of its legislative responsibilities. The LRC's Election laws Review Committee

recorlmended the cleanup contained in Irgislative Proposal VII of this report to
the 1995 General Assembly. The contents of that proposal were overwhelmingly
approved by both the Senate and the House, but the bill (Senate Bill 58) was held

up in conference because of a dispute between the bodies over an amendment

adding in the House requiring voters to present identification at the polls.

RECOMMENDATION VII

The Committee recommends that the corrections to the 1994 NVRA legislation
contained in Legislative Proposal VII be made. The Committee does not take a
position on the amendment to Senate Bill 58 that is the subject of the conference

dispute.

FINDING VIII CODIFICATION OF RULING ON FEDERAL PAC GIFTS.

The Committee finds that confusion may exist about the right of political action

committees regulated by Federal law to contribute to political committees

regulated by North Carolina law. The two regulatory schemes are similar but not
exactly the same, and their interaction has sometimes been clouded by uncertainty.
The State Board of Elections issued rulings in the 1980s to ttre effect that Federal

PACs could contribute to North Carolina political committees if the federal

committee:

1. Has registered with the State Board of Elections;

2. Complies with reporting requirements specified by the State Board; and

3. Has appointed a North Carolina resident as deputy or assistant treasurer and

given that official authority to produce whatever records of political activity in
North Carolina the State Board deems necessary.

RECOMMENDATION VIII

The Committee recommends that the rulings of the State Board of Elections

concerning contributions by Federal committees to State committees be codified
into the General Statutes. See Legislative Proposal VIII.

FINDING IX MODIFIED AT.LARGE VOTING SYSTEMS.
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The Committee finds that there is signifi.cant interest in the use of voting methods

that afford minorities of all sorts the ability to have a voice in choosing

representatives without the drawing of gerrymandered districts. Among the

methods that have been proposed are timited voting, cumulative voting, and

preference voting. (For an explanation of these methods, see Appendix H.) Of
those three, significant opposition has arisen only to limited voting. The

Committee finds that an appropriate vehicle for experimenting with these methods

in North Carolina is the local-option law that appears in both the County

Govemment and the City Government chapters of the General Statutes. The local-

option law allows the local governing board @oard of County Commissioners or
City Council) to change its own mode of election, selecting from a menu of
choices listed in the law, including at-large representation, district representation,

partisan primary and election, nonpartisan plurality election, etc. The county local
option law requires such a change to be initiated by the commissioners and

approved by the county's voters in referendum. The city local option law allows

the City Council to make the change, subject to a referendum only if lOVo of. the

voters petition for a vote. The city law, unlike the county law, also allows the

voters to initiate the change by petition, bypassing the City Council. (There is no

local option conceming the modes of election of school boards; therefore this

proposal does not deal with school boards.) The Committee finds that adding

cumulative and preference voting to the menu of local options would be an

appropriate use of local govemments as the "laboratories of democtacy" to which

early 20th century reformers referred. Only those localities with the popular

wi[iogness and technical/financial capability to try these methods would be likely
to do so.

RECOMMENDATION IX

The Committee recommends that cumulative voting and preference voting, but not

limited voting, be added to the menu of choices available to counties and cities in
election of Board of County Commissioners and City Councils. See Irgislative
Proposal IX.
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APPENDIX A

CHAPTER 542

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH

COMMISSION, TO CREATE AND CONTINUE VARIOUS

COMMISSIONS, TO DIRECT STATE AGENCIES AND LEGISLATIVE
OVERSIGHT COMMITTEES AND COMMISSIONS TO STUDY

SPECIFIED ISSUES, TO MAKE VARIOUS STATUTORY CHANGES,

AND TO MAKE TECHNICAL CORRECTIONS TO CHAPTER 507 OF

THE 1995 SESSION LAWS.
The General Assembly of North Carolina enacts:

PART I.-----TITLE
Section 1. This act shall be known as "The Studies Act of L995'.

PART II. -----LEGISLATIVE RESEARCH COMMISSION
Sec. 2.1. The Irgislative Research Commission may study the topics

listed below. When applicable, the 1995 bill or resolution that originally
proposed the issue or study and the name of the sponsor is listed. The

Commission may consider the original bill or resolution in deterrrining the

nature, scope, and aspects of the study. The topics are:

(S) Election laws reform (S.B. 982 - Plexico; H.B- 922 - Cansler;

H.B. 858 - Miner)

Sec. 2.8. Committee Membership. For each l-egislative Research

Commission committee created during the 1995-95 biennium, the cochairs of
the Legislative Research Commission shall appoint the committee membership.

Sec. 2.9. Reporting Dates. For each of the topics the t-egislative

Research Commission decides to study under this act or pursuant to G.S.

120-30. t7(L), the Commission may report its findings, together with any

recommended legislation, to the 1996 Regular Session of the 1995 General

Assembly, if approved by the cochairs, or the L997 General Assembly, or

both.
Sec. 2.t0. Bills and Resolution References. The listing of the

original bill or resolution in this Part is for reference purposes only and shall

not be deemed to have incorporated by reference any of the substantive

provisions contained in the original bill or resolution.
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Sec. 2.I1.. Funding. From the funds available to the General

Assembly, the trgistative Services Commission may allocate additional monies

to fund the work of the Legislative Research Commission....

PART XXVI. -_--EFFECTIVE DATE
Sec. 26.1. This act is effective upon ratification.
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hin

Subject: Religious Absentee Excuse Laws in other States

I did a search on.LEXfS for absentee voting excuses'
and came up with the following 11 states that allow absentee
voting for religious reasons:

CONNEC?ICU?: Conn. Gen. Stat. S9-L35 "the tenets of
his religion forbid secular activity on the day - ' . "

DELAWARE: l-5 Del. C. 55502 "such person is unable to
vote at a certain time or on a certain day due to the tenets
or teachings of his religion."

FLORIDA: FIa. Stat. S97.021 "on account of the tenets
of his religion, cannot attend t.he polls on the day .. -"

ILLTNOTS: 10 ILCS 5/L9-L "because of the tenets
his religion in the observance of a religious holiday
wiLl be unable to be present at the poI1s on the day - . - "

LOUISIANA: La. R.S. 18:1303 "a person who declares
the registrar that tenets of his religion require his
attendance at religious services on election day, prevent
from affixing his signature on any ballot or registration
ro11s on an election duy, or otherwise prevent hin from
casting his bal1ot on election day"

of

MTCHTGAN: MSA 56.1758 "who, orl the account of the
tenets of his religion, cannot attend the polls on the day of
the election. "

NEBRASKA: R.R.S. Neb. 532-947 "cannot go to the
polling place on the day of the election because of the
tenets of my religion"

NEw JERSEY: N.J. Stat. SL9:57-2 "because of the
observance of a religious holiday pursuant to the tenets of
his religion will be unable to cast his ballot at the
polling place on the day of the election. "



NEW IIEXICO: N.t'l. Stat. Ann. S1-22-19 "who cannot
attend his precinct polling place because of the tenets of
his religion ... "

RHODE fSLAND: R.I. Gen. Laws 517-20-13 "Because tenets
of ny religion forbid secular activity including voting on
the day of election. "

SOUTH DAKOTA: S.D. Codified Laws S12-t9-L "because of
the observance of a religious holiday pursuant to the

tenets of his religion witl be unable to cast his ballot
at the polling place . . . on the day of the election . .. "

New York has an interesting provision providing for
voter registration to be held at veterans' hospitals on the
seventh Thursday before each general election, except if that
day is Yom Kippur, Rosh Hashanah, Simchas Torah, Shmini
Atzereth, oF Succoth, it is held on the next business day
which is not such a religious holiday.
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Employment Security Gommission (ESC)
Voter Registration Summary
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':,':. Votor Reglsieied : Reglstratlon Actlvlty

January
Fehruary

March
April
May
June

July
August
September

0ctober
November

$30,738
$42,51 I
$43,018
s43,427

$41,1 94

$42,950

$42,295
$42,945

$43,623

$43,561

$43.710

$7.93

$11.39
$11.92

$15.05

$ 13.28

$ 13.35

$ 13.84

$ 12.62

$15.25

$ 13.75

$ 14.12

: 
i' iii *i li' ot u i :,,':t'' :il. :

$2.23

$3.00

$2.s9

$3.65
$3.21

$3.23

$3.22

$3.14

$3.79

$3.40

$3.29

lActlvitv Letels -tty 
Percentl ESC Voter Registration Activities -- Fiscal lssues

* Authorization for ESC to cOrriduct voter registration activities
sunsets July 1, 1996 (Attachment 1, HB 230, Section 25.10).

* Federal Funds allocated to ESC cannot be used to fund voter
registration activities (Attachment 2).

* The estimated annualized expenditures incurred by ESC for voter
registration activities is $501,792.

* The current funding source for voter registration at ESC is
the Worker Training Trust Fund: 111195 to 12131195 ($600,000)
111196 to 6/30/96 ($300,000).

* Funding for voter registration at ESC expires June 30, 1996.

Registered to
Vote

, . ,:1'

i , . i:l:J
: :,i'4\- Fiscal i.*,riarch Division A1nA196 ESC&VR1.WK4

..,.

)
Source: Employment Secun.y;Commission

iij
\- 'l

;li,l',,1.liio iiililfl;i,1i;{};to',ii.i1't ii Rdgl6iered:,i 1;Rpglatrtitlbii'':

;.,:,t ;;1.'iili:i11;rii,Rj0ilioi.iii.,it'oi to,v;ta'4ii':i1:{li:16- 
-'- "

3,876 2,691 7,192 13,759

3,734 2,765 7,659 14,158

3,608 2,867 7,929 14,394

2,886 2,3E6 6,647 1 1,899

3,1 02 2,525 7 ,213 1 2,840

3,218 2,579 7,499 13,296

3,057 2,510 7,556 13,123

3,403 2,664 7,595 13,662

2,860 2,232 6,429 11,521

3,167 2,498 7,160 12,823

3,096 2,705 7 ,504 13,305

1,157.60
1,863.20
2,135.15
1,799.10
2,084.90
2,028.70
1,793.35
1,970.60
1,827.60
1,940.10
1,723.20

5.05
7.90
8.90
9.07
9.74
9.15
8.20
8.65
9.52
9.08
7.77



tI. S. Depaffient of Labor
Flployoo rld lfdlial Atniajrator

Pr&irfua, D.C.20af0
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GENEML ADMIMSTRAflON LETTER No. 2-g5

SECURITY AGENCIES

Administabr
for Rcgional lvfanagemrut

-R:ndlng of S--aE€ nrqlioy.msnt Securlty Agency
Y:!:r. Regtstrailon acrivtries by tha ii:s'.DcparEment of Lrbor

(srsAs) c! orriong resardLng Ehe-uel or-unerq)rolnnenEco*pen'i,tlon' tucf-ad*lnieciiui;; #;;;, Reed Acr f,unds, Errd
T1$.'"T:?eyser ll-t) glancq ro frrnE ,oi;; i.gisCiieiJii'act,ivir,tes in. st,ase Ec ana snrprol4ne"i-iE''ri6;-iisi-Jiricesunder the Narional voter negiirritron aou (IryRrii -6r-ibgg,
P.IJ . 103 - 31 .

f,--R'ele+encFg' The Natl0nal voter RegieuraLlon AcB o!19e3, p.r.. r03-31i Secrlons 302 (a) , id3i.iiei, - gitii"i tgt ,a:rd-901(c) (r) (A) (t) of chr soci.i-si"ttiiry a,"r (ssA) i EheReed_Acr (Beceton_:03_ !c) , _ sen) i-ine wlF-nir, ig 'u.-s-.c.
Sectlon {9,- and OttB Clrcular n-AZ

3-: 
-F?Ekflr"r,n$.. Tha NVRA rs.designred ro increase rhe numberof -eLlglalq cirJ,aens who regrrEer E,o vor,e tn elecriong forFederar office.by means.ot-ixpaud,lni ttrJ nurnner o! fonrmsyli:t provj.de voler regi"iratLon JtiviE"s, secei oa 7 of, rheMnA provtd,na I9'. qpgci4rc vo'er regiarriiid-;Gi"i"r.Ihder Secrion Z (a) (i) , Seat

iegr i ciic i 6i""sdni i ii' 
"r 

i-;ii i#r$:i t3lliiuS";$li;
arslgr,anee (i..e., wcllare) aAq-irr "iiii"p rb,eb Brov!,desEace-fundsd FTosramg prinai!{v. ilg;g;a-$ ;;;iig-pii"onswrEh &-sabir:.treE. seEeron z ril iii;io-..,.ia*" lor o'her vor,erragirtratlon agrnel.ee, {n-ielevanu partr B€ lollowg:

Janr.:ery 3J, 7997
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(3) (l,) In=add{tiqn t,o volar reglsrration agenciesph (2), eaeh State sha1tr
withln Eh€ SEaEe as voter

regl.sErat agencies.

B) _VoEer_ reg!.eereclon agencJ.ea deelgmaued
uncter Eubparagraph (l) nay_ inelude- -(i) Siace or l-ocal govrrnmeac offlcee such(i.) Stat,e or local govrrnmeat, offlceepubllc llbraries, p[b].lc iehools, . .

B EUCN AE

andofflees noE, crlbcd in
i,hab provldc
dtsrbiHcLcg.

renrl,ccg to
IErghasir

paragraph (z) (B)
FerEons with
added. I

Thue, sectlon.?(a) (3) of, Ehe NrrRA perarltsr but, doee not, ruandatg,stateg Eo deaigmaE,e sEat,e uc otf,lceE a6 vot,er regiet,raeionagencles' (See paragraphs 4b and 5b of, thls GArr*for dlgcqsslonot the designation of rs of,fices ac voter regl.stracton 
"gen-iei.tconce::rs have been raLrcd by Frderar and st,aEe off,ieiars-anc

Bubllc,{n-e3reqt organlzations about whether Federal funainf would
be available tor voEer reglatratlon acEtvj.r,ieE Ln $tare UC-aad ESofficee. Thie lssuance addrcsser bbls qucctton.

4. ADPlicabla Secttonq of Lfut Law

a. g.t$. tlEl€ tII, SSi, govesns the use of Federalgraat lundE f,or uhe adroinlst,ragion oi tbe unemployrnent,
compenEatlon Brograms by thc state8

section 302 (a) , gsA, add,reseeg the uEeE of uc granted lund,s agf,ollows:

lfhe Seeretary of, Labor ehall f,rorn time totlue certlfy to the SeeraEary of the"Treasurytor paynerr! Eo eaclr SCEte whlch hae an
unaurploymsnt componsat{on ler approved ry Ehe
Secretary of Labor under tha red-Eral
IinemploJment, Ta:C Act,r Errch anouut,s aB thege€retary of Labor deLernrlneE to be aecessaryfor the prop€r and efllclent adminLstraEionof Euch law during lha fiecal yaar f,or whlch
such paymenB ir t,o be made

-cecCion 303 (a) (8), SSA, requl,ree--

Ehe elqlendiEure of all ncneyg recelved
purauaDt, to tectlon 302 of Ehj.g tlt,la solelyfor Ehe !rurpoE€r aad in Ehe anounts found
neceesary by the Seeretery of Irabor f,or rhe
Irraper and efticlent adminiECration o! sueh
EtaEe law,

T'
I
-\-_.d$.{ '
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section 303 (a) (g) r ssA, requires-.

. Ehe replacemant, withln a reaEonable Eime, of anv
moneyE .recelved purguanE to gectl0a 302 0f thlE'tl,E1e,'which, becauee ol any act,!.on or contlniency, havE bEenLost, or harre been e:clelded for purgosai oEler tnan, oiin anountg ln exceeg- of , thoge ?ouia "ici""anr bv ttregecreE,ary of Labor for the proper adrnlnLetration'of
euch Stata law.

section 901(c) (1) , ssA, auEb,orizes t,o be madE avaLlable foreqrendlture ouE of _!he emproymenE, Becurity aanr"tn{eiraiion--
aceounf,, for each liscal year-

!A) rucb amount,E . . . aE Ehe CongreeE may
deem appropriat,e for tbe purpose 5f-(1) aselst,l'ng tha Star,eE tn Erre
adminier,ration of, Eheir unernBloymenE
troqpetrsafton lawe as providea ti eiE,Ie rII(lncludlng admJ.nieEratton pu;rsuant Eo
agreeneats under auy Federal. unerployneot
coqpenaaE.ion law).(ii' the estabushmene and mainEenance of syatams of,p-ttbtic engrloynen! offtcee in accordance wicfr gie Rct of
:T" 

t, 1933r tB amended (29 g.S.C.r B€cE, 49-49n) , .

' b. Reg4-Fct and w-e lct Furrdg. sESAE lnclud,e both uc
-lTd-public ES offieeg. w-p l,cE g.ranEs are distLnci frorn ssATiE,le Irr grant,s.

i{hile the l{-P Act, does no! bave l,lmitat,iong on tshe er<pend,iture o!a*ninLgcraE,ive grant tunds as specLflc as thoee itr,poEEa oa uca&nlatstrat,Lvc gTanrs, theas grint,s arE Eubjecr io'che sane El4peo! restrlctions d.igcr.lssed above- ln conneccl6n with UC qrants.Firrt, ae nlBh Tit,Ie rrr graneg, ?r-p Act lunde are subJEcc-io tberestrl,ction of, 31 u.8,c. seet,loi 1301(a) EhaE, napproprLaelons
shall ba a5rXllJ.ed only lo Ele obJeccs for whictr riri alpropriallons
were made excepg_as othenrlse piovided by Iau,rr rttuEl w--B Actfunds mey b6 uepd 9+1y for the Fu{poses E:qrressly aurLorlzed byIaw. second, the ltnlE,aElong ol ot'tE cireu-lar n-Bz, whlclr
addreescs cost prlnelplee lor state and local goveinmenL,E, apBryto 9{-9 monLee ag welr as TIEIE xrr grange. rn-parclcrrlar,
Att,achmcnt A, sect,l,on c.l,a. o! lh,e-cj,reular reluiree thaE to be
allosab1e urrd,er a_granE, a coe! nmet be neceesaiy for tlre proper
and etticl'ent perlorrnance and adrninlsgrat,ion oi FeAerar awirai,
5. tnt,erFretagiqnJ"rd. nlepusr{pg,

El. ESA. No chargaabie costss againat che Tir,Ie IfIgrant, are perniteed !o fund voter reglsriatlon activ{Eles.
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Alt'hough congre8s authorized sbeces t,o deslgrnate uc offlceE asvor,er regiarrarion aEenciea, ibi;-;"irroir"iEro"-wiJ iireacconpanred by.an amendmen! Eo lhe riti; rii,-dsiil-pllrririrrone
!E{if E eTge$+!ure. of -gra{rt notrriE-ioi-purpoges othEr than r,heproBer and etriclenE, admrnisrrarton oi-r[e-E$;;,i-iiE- t"rr, rhug,Tlt'le IfI grant monles may not le-uEia io. ""rry out the purpoEe'of the !IuRA. _However, tn'the Evini-i-siete crrbosai ii aesigaatea 8tat,c uc ottlce aE a vorer rigiiir{eiJo agency, *re Deparlmenrhas derermlned Ehat tu wLit nou-d,lsiitil costs or raiseggl{olT+Fy 9T eubsrant{ar corrpii""cl-rl"uer'nd,er sect,ions303(a) (1) , 303 (a) (8), and 303iititi; 5sA, untess rhe-degignarJ.onof Euch EIn aqencv 9r Eha perfoif6;; il'-iucrr-.noiei--ialiserarlonf,uncsion" reEorri ll ilt iiaiii;"ar-"rrfui"E ro uc granr, funds orgi!?"rl:c inpg$9: !19 olerarious or iliar-uc orlrcer -ihererore,
sorne vot,er regiEtratl0n- activlt,iee may be conducEed, Ln st,ace ucoffiees to ehe extenE thaE Ehe gtatJi't lttrrer lrreur addlt,ionalcfargeable coete {n the use oi otiii"d-ilc-ruuacd regourcsE noralrow Euch acelvlcies to compiomrss-uE-obera!,lonr, To che exre'r,thar, adcicional costs are lnlurred (even-ii-i[.V-ippii, co be des+sirg:Lg cost,s), statas mugi fd--sudr,-idait,ionar eoeee trom aon-uc adsrinietraEive grar.t sources. Falluia to do so eould, resurtin diaalLowed cosci and ouher aFBroprlage remrd,iee.

b. . _€gaf_ss :ray, u_d,er :helimlcations d" t and geceion Z(a) and,(b) }|-p Acr rt9: ro car* o"i-irre-;"+;;.s or rhe !{\rRA tn sBSAgdesisnaEed, as voeer regisiriiroJ-igil;i&.
(1) w-p zunds. C't'Tent,lf ry_? funde, i.€., ES grants,are uEed for a. yid-e variety of acrivltiet all of which #-;;;'

ffiI ;:i"l:. r:..:*j::1.__1*9l_3F[?"ii-i,*ei1o"" ;i-; ES asency.The W-P Act, auttrorizcr bha'r'''e w-p Acc' auElrorl.zcr tha epproprlaElo+ of funde onJceesary tro9alry oue Ebe purPoles of thii etu-'i sLnee Ehe ou:rooe as crr Fhn!;crry Lrstr Es'e puqporeg of thl.! Acu-tr sLnce ehe purp06eE of,-gheA.9.are-trEo promoEe the establlalilnent. inl narntenanee of n
lrat,ional syelem of and raalnt,enanbe of, a
Sgction {9, (ernphas t, ,r,. 29 v.E,C.

rnay be uEed totund ES of,f,lce ldrnlnirtratlva e:q)intcg.

A

:-:lles Riy, u:rcer Eh€ ![rrRt, destgre,te any. oi I variecy of pr:bIicoilices Eo ccnduc: voter riglscricl;; JCti.,rictes, rncrua:.ni;s--offices gtatew{dr. ftre o-pirtmsnE haE determined Ehat, lf an ESoff{ce il deslgnale+ undei--rrre mrnal-iir." Gi#-;.gi"iraelon ie alegltirnate Es idminictrativc cxpensi chargeable t,o ES granes.
TtrL6 porlcion is congj.Ecent wlth congrrss, recognit,ion in EhelIvRiR. thaB votetr reglstraelon, 1g eu-lfrori."r reEiiif-irforilv *atbaE Federal agenci€s a-re, grrereior;;-t; cooperege-wiEl err.sralcs ar mrch-rr poarlbli r_esardr;-'urrE aiils"iiidi-Jr ,ror."reslarrarlon asrnciee. FurEhir .eufiort-coi-Efij"-pJiifron tsf,ound ln Eection. z (a) (g) (BI of tbs-F-F-Ace auClorizirrg Sasas roye -81 granr monles for ,f dcvrloping rlnxagei bail;il-ienrrcestunded under Ehts Act snd reratid i.aei.ii-or siii"--i.grsralton.,lcongxese' purposr 1n enectlng $; I[rnA-*is to iiElri"-stat"s Ea
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make acceEs to voeer regiEtratl0n wldely avallabr.e, lhuEprovlding euflicienr fiilcag--ioi euiE-frrrpo"".
Tlreref,ora, lf a state elect,s to uEe sESAs for voter regisLratLonacElvlties, the-u.F.. gepaftment, of r.a.bor pennitE-iie'uee ofsectioa 7 (a) aad (b) w-ir ict, f,rrndE for vouer regist,ratlonactlvities. However, pESAg 

-ars 
lit_FE lred eo-use-iS granr,E forv-oEg: ragiet,rat,ion acLivttiee. I g drarrte are used, EESAsehall ?ct pryignrly !.n using Etrcrr-reioir"eE r,o engure eheintegriEy of Eha slareE, baEic 1a$;-ilcrringe-ril;;i;".

(21 Reed Act Fund,s. Secblon ?0f (c) (Z), SSA, pro,ridesEhat "a saaee ma.y, -pur'uaae !: a ip-crrio-dpp"ii,iiiiio" mad,e bythe Legislarive body of Ehe sEate,-use-mo"ai'-;i[[il;;r" fronr rrEaccollrlr in Ehe papbnt of e*5renrei i,ncurred,'bt-it-i6r sneadmlnisLrat'ion br- lrg unernpl-oymeni -omp*nsariln iaw-lna publicemployment, of,ficee . .-n bnder uha-ssi, voi""-i"irstrationacclvities are 
''ot, neces'ary ror irre prop., and eriiiiencadmlnisEraeion qf Ehe StaEe;s gc law.- SincE, [ow.rrei,, Reed, Act,monieE rnay bc used ro Bay expenseg or aarnfnLitiiiioi-or publicemployrnent officas,- lf-air a"-tfviii-fi irrna.lr. una.i Ehe t{-p AcE,

lhen it,.may be pald for lrom Reed'l,ei rnontes. irrJietore, Reed,Acts monies may be used, ro fund, vot,er r;gi;;;arion-iiir,E uncer EheEam€ circumstances ae $r-F fr.rnds. ^ri ailcusiea 
-a6ovel 

. ghegeactivlties are fundable u:rder iue w-p eet. since-t[i""acBiviiles ar€ allowable coEts und,er the I{-p aci, ri-gs offlces
. ari..dgeisnared ae voter regisuraE+o+ ifencies, voeer regisurat,ionaet,ivlties may be tunded wlru need i.e-iJoiei'tri-*y ar"avaLlable). Sgates are tremlnAeA in"i-tg neeA Acg f,undg atr. used,f,or admlnLaErae{ve costs Euch rs vorer-iegisirtr,ia;;;rrrriresl-the ercgrenditure ie not recoverable ai ls Ehe case wtrin trre fundears used to purcbaEe a bulrding and amortized uiing tic or w-pgranf trurd,s,

- (3) 8urunary. rn accord,anca with the DeparEmeat'slnrerpreEaeioa and coielsren! wiE[ llr; ilgr.rri.:ienili-suse, *"yuEe ES grancs or Rerd Act fi:nds for vor,er-regrsiiiiioo acrlvirieetn rbc forlowlng ,e!.buarLonr, uut-iie ,.oi ttmli;a-io-ir,e"egituatsione: (1)-where voEer riiisii"etoi, lorms and, collectsionp:*+:: 3:: ll""{dEd at an ss_ oirrc".- tit whErs vorer ;6i;E;rioncabres are sl! up in tFe rgbby arcas of-ttre gs oittcrs,-oi iti----where 
^ 
EE sr,aff are availablc Lo assict, voeer iegi.EEiieionactivities, t\rrther, lf UC rtalf-in a, UC ofliEi co_focabed wltban ES ofllce, were to aeel.se lroter reglstration-icifvfiiis-*fricfr-crea!,ed chargeabte cogtE, guch co8trl ;tt il-.Uirg.alie Eo Ehe EggTl+8.or thg !:ed. Act_ ap'roprLati

add,itlonar "ls!s. bc cha-{ec- to ita uc granr. Horvgegr, r,heDeparenenl of, Labor will-not dleallow Eoeee or raiee EubstantLalcorqrliance iseuer unraEa ghe da;rgniiroi of uC oiiiceE or !,h,eplffogmance o{ vorer rcgrsErarion-airrv{ttee-i"iuiE"-rnaddltionar charges 99. uE granE tund,s or oirrerryrie-i rpeaoe EheoparaE,ion of Euch of,liceel
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APPENDD( E*-

srgs-8z.r;.ii",*;i;;;;"._H?:u"?i*:*'J,a:iH'J#i.*:l:?t[:i"#:;i,H[',x*
(a) _Uniform Program. - The State Board of Elections shall adopr shill enter a chailense under G.S. 163-85(cX5)' and the

" 
onirottn piog'.anittt"t mal<es a reasonable effort: "6ti..-tfu 

county. boaid received pursuanl to this sutlsec-

(1) To remove the names of ineligible voters from the officia, li.ii sir"ti be..pi'im" facie evideice for the preliminary

Iists of eligible voters, and 
r! rru'r Lrrc olrrcra 

, - -. 
iiJ"tng^tti"l.,t. registrant *.T-.91:tt"*oi,"^j-:t^o:y'^r^,,

(2) ro updltelhe addresies and orher necef9lly dara or per- 
"luj".?rnfr93rjl$rlt::}; * i"'Hr*" PlfiirJit$??,."#r,'*.?j

sons who remain on the official lists of eligible voters- lie." tt ose who have *ouif'*t-ofiire county, 
""a 

to-upJ"t! iiru
That p.rogram :tt4l u." nondi-scriminatory and shall comply wilh qhJ ;;#;e;;,;.oral of p"r.J'ri, iilJ fr";;;&;A wiUrin ttie couaty.
p.rovisions .of the^Votin-g_ Richtg {-ct of 1965, as amended3nd-n'it}. fti;";;ilty ;;ifidfl;;;;;" i p.iio" Abm ts list if the regii-
the p-rovisigns .of the National Voter Registration Act. The Statc ,'r,,t,
Board of Elections, in addition to the methods set forth in this '*-(i) Ci"". confirmation in writing of a.change of address for
section, may use other methods toward the encls set forth in votinsDurposesoutofthecotrirtv,'Confirmationinwriting"
subdivisions (1) a4d (2) of this subsection, including address- for ori:rcos6s of this subdivision-shall include:
updating services provided by the Postal Seryice. Each county board a. A report to the counf,y board from the Department of
of elections shall conduct systematic efforts to remove names from Tba;,sportation or from a voter registration agency
its list of registered voters irr accorilaace with this secbion and with iisted in G.S. 163-82.20 that the voter has reported a
thg prggra4 adopted by the State Board. change of address for voting purposes outside the

(b) Death. - The Department of Environment, Health, and county; .

Nabural Resources, on or-before the fifteenth day of March, June, b. Anqtic-e'of cancellationreceiveduaderG.S. 163-89.:9;0r
September, and December, shall furnish free of charge to each i c. A noiice of cancellation received from an election juris-
county board of elections a certi.fied list of the names of deceased diction outside the State.
persons who were residents of that county. T'he Department oi (2) Fails to respond to a confiruiation mdljng sent by.the
bnvironment, Health, and. Natural Resourcls shall bise each list county boarl in' accordance rrith this subdivision and does
upon information supplied by tleath certifications it ieceivea auring not v6te-or appgar to vote in an election beeinnine 9q the-
tlie precedi:ag qua.tei. Upoir the receipt of the certified list, ihE date of the nbiice and ggding o.t th-e, $r,afer tlte date of
.o"tity boa"d"of elections'shaU ilnov"'*om itJ voter registration the second general election for the United States House of
ie"oi,is "l.ip"i.o" tfte list shows to be dead. fir" .ol*ty tEffi;;;; Represeatalives that occurs after the date of the notice. A
;;t;;d;i;"-ri;;6rh";adaegtof tt;;;;;; so removed. cognfl .boar.d-.se.n$s a confirmation notice in accordance

(c) Conviition of a Feiony. : - with this subdivision if the notice:' 'trj 
nepoJ of conviction within the State. - The clerk of a. Is a postage et"tidflq ll9f,*:1lll"turn card, sent," soile.ior.o-rrt, on or befoie tire nnee"ttr arv-oi-fr6t.5- bvforryar{qUigmaii,onwhichtheregistrantmaystate
Juire, September, and December ofevery year, shall reporr currenf address;
to the county board of elections of thaf county the name. b. Contains or is accomPani:$^b:-l l:t*l: the effect that
county of residence, and residence address if available, of ifthe registrant did not change residence but remained

each individua 
"di*. 

i*ho* ii rira ;"ag."t"t J;;;;;. iL:tm:tt*T.""ii*'.iffil.:h:tl*:l"f *;,ffltd$:tion of a felony has been entered in that county in the
p.urudirrg .rr"tia"i tq""tt.t A"t;;;"it board. of elections 163-82'6(cXL); and .

receiving such a report about an inilividual who is " 
C' Contains or is accompanied bv information as to how the

;;;ie;;;""i;;ir,.". qoi,nty A.tr,i, st"t" ir,an lqyg{l ::ry ;:fi:ffilt #3t"'.'*lit'r.A"Tn:t:T"ol?r:o 
vote ir the

:lrkt:ly^ort tc the board of elections of that county as soon A "";?;"6;;;it';ilii send a confirmarion mailiag in accor_- d- PuDsrurv' _r rr^-.-:^+:^- .rjl^ F--^^._r:_.^ c^^_^!^__ dance vrith this subdivision if the registrant remains on the(2) Report of Federal Conviction. - The Executive Secretary- Iii'"!"1'L'lj:'i::i|::'-:i']:;:j;:T;::;' . Diiector of the statJb"""a or Etqc_tie;;: 
"po" 

,".",pt o-i" 5*r,tj,""i:*ijl?":,nff Hlli:?flj| il'"oli.i,l?Ti'j,.tj?ff;notice of conviction sent by a United States Attornel ffirT##',iii'[*", ""t confiimecl the regstranfs i4arlis lipursuant to section B(g) of the National lbter Registration . another means. ffrJ ..i"iitly'iJ"rA;;t%;;d a confirmatioir.Act, shall notify the appropriate county boards of election-. mailing in accordance with this subdivisioi ;ith" ;;A;of the conviction' trant Eas been idenlifiea ar ieriai"g outside- the-cou?tty(3) County Board's Dufy Upon Receiving Report of Conviction.

- When a countv boarcl of elections receives a notice through change-of-address information supp]ie.d -bJ-ihu
pursuant to subdivision ( l) or (2) of this subsection relating Postaf Servicelhrough its licensees' (1953, c' 843; 1955' c'

to a resident ofthat county and that person is registered to 800; 1963' c' 303' s' 1; 1965' c'^1116' s' li 1967' c' 775' s' 1;

vote in that county, the board shall, after giving 30 days' l9?3, c' 793, ss' 25,28; c' \223, s' 4; 1975, c' 395; \977' c'

written notice to the voter at his registration address, and 265, s' 3; 1981' c' 39' s' 1; c' 8?' s' 1; c' 308' s' 1; 1983' c' 4L1'

if the voter mal<es no objection, remove the person's name ss' i' 2; 1985' c' 211' ss' 1' 2; 1987' c' 691' s' 1; 1993 (Res'

F";lrr ;;;i;i[iio,r.""o"ras. If ihe voter notihes the county sess', 1994)' c' 762' s' 2')
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STATE BOARD OF ELECTIONS
Ll3 Fayetteville Street Mall

Suite 100
Raleigh, North Carolina 2760L

GARY O. BARTLETT
Executive Secretary-Director December 1, i995

Elizabeth Johnson, Acting Chief
Voting Section" Civil Rights Division
U.S. Department of Justice
Post Office Box 66128
Washington, D.C. 20035

Re: File Nos. 94424A and 95-2375
Additionalinformation requested in October 3. 1995 letter

Dear Ms. Johnson:

The purpose of this letter is two fold: One, to respond to the questions outlined in your October 3, 1995 letter
concerning Section VII of the voter registration "Policies and Procedures" manual and provisions contained in
Chapter 762 of the North Caroiina General Statutes for identification and removal of ineligible voters, and two,
to submit for your consideration a redraft of the List Maintenance Procedures for removal of ineligible voters.

The first section of this letter wiil provide answers to your questions in the order that they were presented. The
second section of this letter will include the rewritten pages of the "Policies and Procedures" manual, detailing
the proposed process by which ineligible voters will be identified and removed. Please accept section two of this
letter as a replacement for the previous submission of List Maintenance Procedures.

Section One-Ouestions regeglingpievious subgrission of Iist maintenance procedures

1, ForeachcountycoveredunderSections andforeachyearbettveenlgS5 andlgg3,provirlethetotal
number of (a) registered voters, (b) black voters, and (c) Ameican Indian voters, prior to any purgefor
nonvoting. Provide the number of registered voters in each of these cotegories vho were purged that
year for nonvoting. To the zutent this information is available only in part, please provide what is
available; to the extent this information is not ayailable separately by year, cumulafive totals shouli be

provided.

This information is contained in two tables, immediately following. Table One, Voter Registration Statistics,
inciudes voter registration figures for each of the North Carolina counties covered under Section 5 of the Voting
Rights Act, The registration figures have been included by race. Attachment A includes complete voter
registration statistics for the years 1985 -1993. Table Two, Purge Statistics, includes the 1988 and 1992 purge

statistics for the same forty counties. Where possible, the figures are included by race. Previous North Caroiina
law provided for a voter registration purge every four years, following the Presidential election year; therefore,

no purge statistics are available for the other years between 1985 and 1993.

Mailiq Address:
P.O. BOX 2r.69

RALEIGH, NC27602
(919) 733:t173

FAX (919) 71s-013s
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2. Any reports, studies, analyses, or data regarding the degree to which mail in North Carolina is

mistakenly returned. as untleliverable by the Postal Service, including the degree to which this occurs in
particular geographic arefls (e-g., counties, municipalities, xip codes).

Staff at the State Board of Elections and the Legislative Research Division of the General Assembly have

previously discussed this question with Ms. Trisha Tingle, U.S. Department of Justice. As agreed in those

lonversations, our office is providing the resource information necessary to obtain an assessment of the service

provided by the Postal Service.

Information regarding the degree to which maii in the State is mistakenly returned as undeliverable by the Postal

Service can be provided by the county boards of elections. Each county is responsible for mailings associated

with voter registration activities, and each county deais independently with their local Post Offices. Enclosed as

Attachment B is a county board roster, listing the contact name, address and phone number for each of the

county board offices.

North Carolina currently has four Business Mail Entry Centers, which handle bulk and nonprofit mail. Below is a

list of these centers, with a contact name and phone number. These individuals may be able to provide helpful

information.

Keith Johnson
Manager, Business Mail Entry
2901 Interstate 85

Charlotte, NC 28228-99'7 9

704-393-4420

CaroiHariess
Mail Acceptance Specialist
2901 Interstate 85 South
Charlotte, NC 28228
704-393-4420

Brenda Morton
Manager, Business Mail Entry
PO Box 27499
Greensboro,NC 27420
9 10-668-1250

O.B. Akinwole
Mail Acceptance Specialist

310 New Bern Avenue
Raleigh, NC 27676
919-420-5192

3. An *planation of how, antlfor whnt peiod of time, the list of "removetl voters" rttill

"remain accessible", dnd how voters who have not moverl out of the county wiII be

informed of their right to vote a provisional balloL State whether the complete list of
"removed voters" witl be available at each polling place-

As of this date, all 100 counties in North Caroiina have automation levels capable of maintaining

computerized voter registration databases. Under the new voter registration laws, removed

voters in most counties will be maintained within the computer database, using fieids designated

for removal reason codes. This will allow county board staffto easiiy generate a iist of removed

voters for use on election day. The list of removed voters would be continually changing, as

county board staffprocesses daily transactions and notices, canceling records for individuals who

have moved out of the county, been convicted of a felony'or died, and reactivating records for

persons appearing to vote or contacting the board of elections office.
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The decision to keep the list of removed voters at the polling place will be made at the local level.

We approve election day procedures developed by county boards that comply with the

fundamental guidelines present in our General Statutes and the Policies and Procedures manual.

Some counties prefer to have precinct officials call the county board office before proceeding with

the steps for fail-safe voting, others prefer to give precinct officials all the tools necessary to carry

through with the fail-safe voting procedures without calling the office. In the latter case, the

county board staffmust provide the precinct officials with the list of removed voters in order for

those officials to efficiently conduct the fail-safe voting procedures. In the first case, the county

board staffwould retain the list of removed voters in the office, and wouid refer to that list as the

precinct officiais call.

Under North Carolina Generai Statutes $i63-3.3(8), county boards of elections are required to

provide a notice of election, prior to the close of the registration books and in a newspaper of
general circulation (te:t ofN.C.G.S. 163-33(8) is enclosed in Attachment D). We wiil instruct

the counties to include in that notice the availability of provisional ballot procedures on election

day. We have determined this to be the most effective method of providing notice to those

registrants on the inactive and removed lists. The county board records obviously contain

inaccurate or incomplete mailing information, proven by previously returned maiiings. Notices of
upcoming elections sent to those addresses would no doubt be returned undeliverable.

4. Describe vhat consequences flovt from placement of voters on "inactive" status, otlter

than risk of removal for failure to hav:e contact with the county boarrl of elections or vote

in the period including the subsequent bpo regularfetleral elections. For erantple, woyl_d

mailiigs from the cointy board of elections concerning polling place changes or special

elections uclutle "inactive" voters? Are "inactive voters" countecl in determinations

vhether to adrl, eliminate, or redraw voting precincts?

As stated in the House Report, pages 16-17,on the National Voter Registration Act of 1993'

using the inactive status
"permits the State to decline to use these names in performing the type of routine,

administrative responsibilities that do not irnpair the right of such voters to vote as

set forth in the Act, and as protected by the Voting fughts Act. For example,

those who have failed to respond to a Section 8(dX2) notice need not be included

for administrative purposes in determining the number of signatures that may be

required under State law for ballot access, the number of precincts that may be

needed to service voters, or the number of bailots or voting machines that may be

required in the administration of the voting process."

Following this as our guideline, we propose that inactive voters will not be included in county

board muilingr o..oniid.rations for changes to precinct boundaries. It should be noted that

North Carolina county boards of elections do not send individual notices to registered voters

regarding special elections. Polling place changes and eiection schedules are published in local

n.*spup"ri. A notice of change in polling place is also posted at the county courthouse and sent

to each of the party chairs in the county.
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As stated in our Policies and Procedures manual, the list of inactive voters will be sent to the
polling place on election day. As required by law, inactive voters will be allowed to vote on
election day, and their record will be immediately reactivated. Precinct offcials are instructed
regarding the proper procedures for inactive voters. Inactive voters are not necessarily required

to vote by provisional ballot.

5. Provide the same information utith regard to the consequences thatflotv from placement
of voters on the "removed" Iist

Persons included on the list of removed voters in essence have been cancelled from the list of
active registered voters; therefore, those persons would not be included in mailings from the

county boards of elections, nor would they be included in determinations concerning changes to
voting precincts.

Section Two-List Maintenance Procedures

In our attempt to fully comply with the letter and the intent of the law, as it is contained in the

National Voter Registration Act of 1993, we respectfully submit the following revision of our

proposed List Maintenance Procedures. The replacement text is contained in Attachment C.

The purpose of the revision is to remove the act of voting from the list maintenance process.

Because the NVRA stresses that nonvoting shall not be used to target or remove registrants from
the list of active registered voters, it has been determined that the act of voting should play no

part in the identification or removal of ineligible voters.

As explained in the replacement section contained in Attachment C, we propose a list maintenance

program that wiil be conducted once in every four year election cycie, immediately following the

Presidential election year. County Board staffwill begin with the assumption that all registered

voters wiil be included on the no-contact list, and will be mailed no-contact notices. County

Board staffwill then use county voter registration records, DMV voter registration declination

lists and agency declination files to determine the registrants who have in some way verified their

voter registration record during the previous four-year period. These registrants will be removed

from the no-contact /isl. The no-contact /rsf should inciude all active registered voters except:

A. Registrants who, during the last four-year period, were contacted by mail,

including
1. mail and receipt of a verification notice or new voter card, and

?. mail and receipt of any board of elections administrative mailing.
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Registrants who, during the last four-year period, conducted a business transaction
at a DMV office, but declined a voter registration transaction during that visit,
indicating that the voter information is up to date. Use the DMV voter registration
declination list to determine if the address contained in the DMV record is
consistent with the voter record.

Registrants who, during the last four-year period, conducted a business transaction
at a voter registration agency, but declined a voter registration transaction during
that visit, indicating that the voter information is up to date. Use the agency

declinations, retained in the board of elections office, as the agency declination list
(the State Board office will not obtain a printout for public assistance agencies).

Registrants who, during the last four-year period, verified the existing voter
registration record by any other acceptable method. "Acceptable method" shail

include, but are not limited to:
1. election day change of address, precinct transfer information, provisional

affrrmation, etc.l
2. election day address verification procedures as set in N.C.G.S. 163-150(a)

(text contained in Attachment D);
3. notice ofcandidacy; and

4. request form for voter registration applications.

Using the information obtained from the above named lists and files, county boards of elections
will conduct a list maintenance program every fourth year, during the year following the
Presidential election year, beginning in i997. As detailed in Attachment C, county boards of
elections will identify the registrants as indicated above. Those registrants will be mailed a no-
contact notice. if, and only if, a no-contact notice is returned undeiiverabie by the Postal Service,

county boards of elections will mail a confirmation notice, and the confirmation procedures

outlined in the NVRA wiil be followed.

The maiiing of confirmation notices to those registrants whose no-contact notice was returned
undeliverable wiil provide the registrant with an opportunity to either (1) verifu the address on the

existing voter record, (2) fumish a new address within the county, or (3) indicate a new address

outside the county. if the registrant verifies the current information, the process wiil end and the

voter record will remain active. If the registrant furnishes a new address within the county, the

county board of elections will process the notice as an official change of address, send the

registrant a verification notice at the new address, and retain the registrant as an active voter. If
the registrant indicates an address that is outside the county, the county board of elections will
process the signed notice as a cancellation of the registration record. Our confirmation notice
does provide the voter with information regarding procedures for registering in his/her new
jurisdiction.

B.

C.

D.
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County boards of elections will receive clear instructions for administering the list maintenance

program. The State Board of Elections conducts annual training seminars, once in odd numbered

years and twice in even numbered years. In depth training will take place during the August 1996

training seminar, to ensure that the list maintenance program will be conducted consistently and

systematically during the 1997 year.

-Thank you for the opporfunity to respond to concerns regarding the North Carolina list

maintenance program. The revised version of those procedures is intended to more closely

comply with intent of the NVRA to remove the act of voting from list maintenance efforts. We

appreciate your further consideration of our proposed procedures.

Thank you. p 4r.rmre

Executive S ecretary-Director
State Board of Elections
Post Office Box 2169

Raleigh, North Carolina 27602

Gary 6. Bartlett
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ffi
A1I55PI"I STRTE BD ELECTIOI'IS RRLEIGH NC F.{

U.S. Departanent of Jn$ice

Civil Righu Divisios

DLPcG$IBBB: jdp
hT 156-012-3
94-3244
95-2375

l,bting Scaian
EO. tur 66128

VhhthinSton, D,C, 7003fr128

February 5, 1996

Itlr, Gary O. tsartlett
Executive Seeretary-plrector
I{orth Carolina State Eoard of Elections
P.O. Box 2159
Raleigh, Horth Carolina 276A2

Dear lff. Bartlett:
This ref,ers to the €ubnission to the Attorney Generalpursuant to section E of the voting Rights Act, +1 v.s.c, Lg7}slof tJre followi-ng provisions of ehapter 762 (199a) :

- 1- prouedures for the identification and purge of pereons
whoee voting addregEes have charrged to outaide the-county of
grio1. registratl,on, J,ncluding procedurer for eendingilconf irmation nallingsil ;

2. repeal of S 163:69 of the General Statutes; and

Sectlon Vff (rflst Uainten4nce Frocedurestt) of the ilPolicies and
Proceduree for lnplementation of the WationaL Voter Regietration
+ct gf 1993 [*NuRA'1 and.^artlcte zAf chapter 183 of th6 Northcarorina Generrl- statu'r,es,n se reciiveo your response to ouroctober 3, 1995, requett for additional iirformatiln, vhiqh also
lncluded a revision of the adminiEtratlve rlst maini,enanceprocedures. an Decenber E, Lggs.
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FEB E8 '95 g1:55PI'1 STRTE BD ELECTIOI.{S RHLEIGH NC

By; 'u1*l\

-2
fhe Attorney Genetal does not interpose any objeetion to th€specified changes, including the adninielrative- Iisf uahteninceproaedtlres as arnended. Hawcvlr, uc note that Sect,ion E exprceely

providee that the failure of the Attorney General to objeci doei'not bEr subrcquent littgetion ta enjoin ttre enforcorrtent-of thechanges. $ee the ProeeEuree for tnE eauinietration of sertion s(28 c.F'R- 51.41). rn this reg'ard, the grantinE of gectien S
precl.earance doeE not prealude the Attorney GenEral or private
individualE fron filing e cLvil aetisn purluant to Sechiun 11 of,the MIRI, 42 U.S.C. 1973gg-9i

. Sincerely,

Deval L. Patrick
eEsLEtant Attornay Generar

civil RightE Dlvlslon
.t,

fivll,'.-r' I
J

Eliaabath Johnson
Acting Chief, Voting Seetion
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NORTIT CAnOLINA HOUSE -- WTNNEEE

AVERAGE
SPENDING
PER SEAT .-

INFLATION
ADJUSTED .
1994 $$

CONTESTED COMPETITTVE
SEATS SEATS
ONLY ONLY
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2,463.00 6,414.00

3,511.00

6,697.40

8.016.00

11,146.00

6,485.00 10,008.00

5,985.00

10,299.00

8,539.00

t3,623.00

13,595.00
(multi-county
seats only)

14,403.00
(all seats)

18,512.00

18,049.00 15,913.00 14,806.00

2L,4L9.AA 18,867.00 20,422.00

19,316.00 20,419.00 24,L39.00 26,770-00

22,545.AA 22,545.00 31,611.00 38,787.00

Sources: Dr. Joel A. Thompson of Appalachian State Univenity, and
State Board of Elections. 
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NORTH CAROLINA SENATE
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f trru 3,412.00

t978 4,4&.00

1980 6,551.00

t982 10,800.00

1984 15,403.00

1986 19,752.OO

AVERAGE
SPENDING
PER SEAT --

21,190.00

28,624.OO

L992 27,992.00

r994 36,185.00

State Board of Elections,
Charlotte Observer.

NORTH CAROLINA SENATE -- WINNERS

INFLATION
ADJUSTED -
1994 $$

8,885.00

L0,192.04

11,782.00

16,667.OO

2L,973.0O

26,L27.4O

26,554.00

32,539.4O

29,590.O0

36,185.00

North Carolina Center for Public Policy Research,
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1988
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J
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Sources:
and The t..i
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NATIONAL
AVERAGE
SPENDING
BY WINNER
ACTUAL $$

t976 87,356

t978 t27,8t6

1980 L79,310

1982 263,678

1984 29r,954

t986 356,A92

1988 392,&4

1990 4Lt,724

1992 55t,2&

1994 530,575

I]NITED STATES HOUSE

NATIONAL NORTH CAROLINA
AYERAGE A\MRAGE
SPENDING SPENDING BY
BY WINNER 2 NOMINEES

19e4 $$ ACTUAL $$

227,489

29t,8L7

322,500

406,9rA

4L6,482

47L,02L M3,316

492,035 433,63A

469.468 448334

582,731 481,575

530,575 550,858

{"_

Source: Federal Election Commisien.
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NORTH CAROLINA GOVERNOR

lAmount spent by winning candidate in N. C.

+Winners inflation-adjusted to 1994 dollars.

*Amount spent by both major party nominees in N.C.

-rMajor party nominees inflation-adjusted to 1994 dollars.

-Average cost in states having Governor's elections - 1978-1992.

$ Thousands



NORTH CAROLINA GOVERNOR

SPENDING SPENDING SPENDING BY SPENDING BY
BY WINI{ER BY WINNER 2 NOMINEES 2 NOMINEES
ACTUAL $$ 1994 $$ ACTUAL $$ 1994 $$

t976 L,665,913 4,338,315 1,942,958 5,059,786

1978

1980 3,199,316 5,75L,165 3,577,429 6,434,224

t982

1984 3,051,498 4,353,0& 5,454,482 7,78t,001

1986

1988 5,77A,785 7,23L,560 12,5A8,963 L5,675,392

r990

1992 6,978,623 7,375,98A 12,633,536 L3,354,794

Sources: Dr. Thad Beyle, UNC-Chapel Hill, and State Board of Elections.
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AHALYSIS OF coHTRIEUTIgits IH HoRTH CAfroLrHA, i8y

I?94 6TNTE LEGIS.
LATIUES RACEs,
ALL CAHT'IDATES

Arount of Percent
Gsntribu- uf

tions Total

t7,730,000 100I

SIZE OF COHTRIBUTIOH

1?92 00UERH0R'8
RACE, JItt HUHT AHD
JIN CARDII€R O}ILV

Aaount of Percent Hulber
Contribu- uf of

tions Total Contr.

t13r2201000 1003

39X, 1300

32, lS0,000 Lill 350

SOURCE AHN

lfurber
of

Contr,

All Sourtes Except
Fror Cendidateg &

Thelr FanilteE*
Includas for Leg, Racas--

PASsI tzr900,000
Polit. Eoor,: | 4201000
Individualsr 14,Sl0,000(Indv. ovcr 1100t t2r240rOO01

327. 2000 t9r30or00o 707. sl00

PACai tl,340,000
Polit. Com.r I 9$0,000
Indlvldualsr I g20r000

600 ,7t200rQoo 34u, 2700

FACg: | 6g0100o

I
I
I
I
I
t
II

Arounbl Percent I Nqnber of l2rSl0r0O0
Contributiorrs over li00
For Entire Election Cyele

Eourtes fsr LeE. Rrces--

Contribution; over 3lr00O tlrg50r00O
SourceE for Leg, R:ce*--

Poltt- Cocn.r | 3AOTOOO
Individurlsl 3 g$Or000

L7X

---- ------- IContrlbutions sver fZrOOO t715r000 gX lB0 iSourccs for Leg, Racos-- tPACsrtZ70,000_t
Potit. Com.; | 29F;000 

r

___j11::::1 f 150'000 r

----- iContrlbutlons over i4,000 t340,000 qX SO ISourEe: for Leg. Races-- lPA€sr I t0Or0O0 iPollt. co0t. r t 2oorooo IIndividualsr | {01000 t

t5, 100,000

l-t:l:l:-*-::t i:i:lgd:-gonations fror.candidatea or Hrcir feailies uhlch arenrr subjecfto liaitatlone' gith th€ss flgurcs added, the reported contributlon: are lBr-lor000 fort:.999 laElelattve candidatcs in 1994. At th€ end of 1994, cendidrbrs also reported aq
^adl,itionrl !5701282 ln unpeid loane, nearly all loanr fror iendldrtas or bheir fanilies.Porltical csnrrittees. includa perty-affiliaied., cindidatr or rulti:iriaia"i;;'.;;i;il;:Itonty fror PACr, political coraltiees or e"noi,ait.* playrd l{ttle rota ln Hunt-6arttn.rr!contest' tlore than 95x of Hunt-Baroner'r non.)r cerc froi individualg uE00 qeve flr000).
c0HTRrBurIOif sIzE I8 TOTAL 6rvEH DURIHB THE FULL ELEcrrolt cycLE. 'gz/g4 liait i rrz,0o0.
Preprred by Inrtittttr for ssuthern studier froa rpgsrtr fllrd rt tc Board of Elections.Arounts ara conEldered conlervativt sinre donetionrfror the galt person Brs eofietlnesrepurted under varirtions of a nar€ or addrery, rreLlnC tOtrlinq.roru dtfficult. 2/l/g6
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North Carolina Alliance for Democracy

I

6O4 tlatch Rmd . Chapet Hlll' NC 27516 9t9.967.t699 . FAX 9r9-96E-9184
pmacdowell@lgc.apc org

Statement ident. N.C. Alli lor Democr

Senator Gulley, Representative Cansler, and members of the Committee,

We very much appreciate the opportunity to come before you. The N.C. Alliance

for Democracy is a non-partisan, non-profit coalition of 38 organizations and hundreds of

individuals from across the state who have banded together to advance the democratic

process in our state. These groups include Common Cause, the League of Women Voters,

the NC Council of Churches, the Institute for Soutlrern Studies, many of the state's

environmental organizations, and a broad cross section of other concerned

groups.

We came together initially in support of Senator Basnight's call almost three years

ago for a conimission to look into campaign finance reform. Our member groups

felt at the time that campaign contributions had lar too large a role in determining rvho

could afford to run for state office, who would win, and what interests would be listened

to. As you have heard, the situation has only gotten worse since then. It willcontinue to

get further and further out of control until the North Carolina General Assembly finds the

political will to squarely face this issue and pass tough and truly comprehensive campaign

finance reform.

First, we need to be clear that the carnpaign finance laws on the books in our

before the Election Laws Reform Conq!0$199
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state are nearly rvorthless. Any given contributor or special interest can give virtually a

unlimited amount of money to any candidate without the public knorving it lrefore the

election.

This situation ltas generated a vicious spiral lrorn a government o{', by, and for the

people to a government of, by, and for wealthy interest groups. As each major contributor

ups the ante to one candidate, his or her competitor is lorced to meet the competition by

finding similarly large contributors. As the stakes get higher, each candidate beconres

more dependent on the big Inoney. The inlluenoe ol'these big contributors grows, and the

frarnework of the debate shifts in their favor. It is no surprise that politicians of both

parties have been clamoring to cut the intangibles tax and the corporate tax, but there is

much less legislative interest in cutting the food tax. The $50 million dollar a year bank

tax loophole, the multi-state sales tax looph<lle, and the Departrnent of Transportation

highway budget have become sacred corvs while education, the environment, and our

social sal'ety net become the sacrillcial larnbs.

Voters notice this. lt breeds discouragement, cynicisrrr, low turn oiit, ferver

good people willing to run, and less involvement in the process. Ilach election is another

turn of this increasingly expensive and increasingly undernocratic spiral.

You may take exception with our characterization of'the political process. There

are members of this General Assembly that maintain that they have never seen

contributions influence a vote. But I think none of us will disagree that with the systern so

dependent on campaign money, even the rnost trusting of voters assumes that rnoney must

play rnore of a role than it should. For the politicians of this state to be trusted by the

F-l1
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voters, they rnust demonstrate their willingness to build a system of carnpaign finance, of

Iobbying reporting, and of government ethics that can be trusted. Every new example of a

special deal for the rich and powerful breaks that trust- The public trust of our political

process is very fragile, very precious, and is, right now, very trroken. This committee

could begin to rebuild it.

We Fully understand that many politicians leels as trapped by this system as the

public does. No one here invented this system. Most of you don't like raising money:

don't like some ot'the strings attached, and don't like the potential cornpromising

positions and potential conflicts of interest that are sometimes involved. Each of you

knorv that you are a sitting duck for sorne candidate with a lot more personal money or: big

donor support, slick consultants, and attack ads that you don't have the money to

effectively respond to. The finest character, the best record, and the clearest vision

our state are no guarantee against an opponent with enough money. It is not fair. It

democratic. And it is not in the public interest.

To devise a solution we must understand what we want to accornplish. We suggest

three prirnary goals: ( l) to reduce the escalating cost olelection carnpaigns; (2) to level

the playing field so that the best candidates can run and win regardless of their personal

wealth or that oltheir backers; and (3) to restore the principle that a citizen's inlluence on

his or her government is grounded on one person, one vote.

The many groups and individuals who comprise the Alliance do not agree on

everything. We clearly do agree that we need comprehensive campaign finance reform

that embodies the fbllowing 5 principles - which are spelled out on the second page of

fbr

is not
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the packet

These are:

1. Full and tirnelydisclosure including listing oFoccupation, employer, and employer's

address for all significant contributions.

2. Public financins for candidates who agree to specified spending limits, candidate and

candidate lamily contribution lirnits, and other fair carnpaign practices.

3. Contribution lirnig at levels which will end the undue influence of rvealthy

individuals and special interests.

4. Closins loopholes including effectively controlling independent erpenditures,

bundling, transfers among candidates and building up war chests between campaigns. As

Senator Bradley recently put it, "Money in politics is like ants in the kitchen. lf you don't

close all the lroles, they'll keep corning back."

5. Strensthened en[orcement and tougher penalties for serious violations.

Let me talk for a minute about public financing. We feel that, given the Buckley v.

Valeo Supreme Court decision, it is an essential part <lf comprehensive reForm. Put

simply, political carnpaigns require enough money to inlorrn the electorate. That can

either come from public Inoney or private money. ll'it conres fiom private money,

contributions linrits must be low enough to preclude tlre undue influence of large donors.

But contribution levels lolv enough to accomplish this r.vould, in rnany raees, recluire the

canclidate to spend lar too much time and effort raising a large number of srnall donations

ffi

I
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Therefore, we feel that it is vital fior some level of public funds to be provided for

qualified candidates who agreed to opt in to the spentling and personal contribution lirnit

program.

The Alliance has presented to previous election law revierv cornrnittees trvo

different legislative proposal which meet the 5 principles rve have spelled out but rvhich

take different approaches to the public financing question. They should both be in the

material provided to you by staff. If they are not, we will get you copies.

What we call the "27 point proposal" uses partial public financing to supplernent

limited private financing. What we call the "democratically financed elections" proposal

provides total public financing fur candidates who agree to accept no private contributions

during the election period. These candidates rnust clualily lor public financing under tlris

plan by gathering a large number of $5 contributions to dcrnorrstrate lvide support. 
-ilris

approach takes the position that unless private contributions are banned for participating

candidates, games will be played and private contributors will resort to various r.vays of

bundl i n g contributions.

We know public financing ol'ten meets some resistance bel'ore it is seriously

considered. It's called "welfare for politicians" as if the last thing the public should

spend money on is the despised pariah class of public servants. t hope we don't have to

tell you how short sighted such an approach is. If the public wants their political

representatives to be accountable to thern and not private interests, the public needs to be

the main source of the carnpaign money.
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We would never think of having private interests finance our election process and

be allowed to influence where the polling places rvlrere or rvhu rvars allorved (u vote. But

our campaigns are equally part of the election process and just as much is at stake.

We don't organize fire departrnents by subscription so that those w'ho have not

made their private contribution have no protection. We have a cornmunity stake in equal

fire protection because preventing fire from spreading is vital to the community. Is

protecting the integrity of our government based on flair and colnpetitive elections any less

a public and community responsibility?

l'he Institute lor Southern Studics has calculatcd that using the latcst carrrpaigrr

finance figures for North Carolina we could pay lbr total public financing of all state

legislative and statewide non-federal races tbr about 4 clollars per household per year -

less than the cost of two gallons of milk. Put another way, that $50 rnillion dollar annual

bank tax loophole would pay this tab at about 5 times over every year.

Our position that public financing is a critical component of comprehensive

reform does not mean that other incentives for candidates to opt tbr spending limits are

incompatible. We think designating on the ballot those lvho have accepted spending

lirnits is a good idea. We are interested in Lt. Governor Wicker's proposal fbr free TV for

those who accept spending limits and agree to relrain fiom certain kinds of attack ads. But

we have yet to see a comprehensive refonn proposal which does not need public financing

rvhich keeps contribution lirnits rvithin the range that average people could afford.

So rvhat do we ask you to do? We have now seen three election law commissions

or cotnmittees. None have even begun to spend the time needed to explore a

fl,
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cotnprehensive approach to reforrn. Solne useful initial steps were recornrnended as bills

and hotly debated. Yet only one very minor reform has passed.

We think the high point of the work of these commissions and comrnittees \vas

last January when there was finally an evening hearing on the subject which the public

could attend. About 130 people attended. More than twenty spoke. And the commission

got an earful.

We think this cornmittee and this lesislature needs first and foremost to hold

public hearings, in Asheville, in Durham, in Charlotte, and across the state to hear from

the voters what they want. The frustration is out there. 'l-lre anger is c'ut there. And the

hope for democracy - even now - is still out there. We urge ihis cornmittee to help be the

catalyst lbr real relbrm.

Thank you.
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George R. Hall, Legislative Services Officer
(91 9) 733-7044

Elaine W Robinson, Director
Administrative Division
Room 5, Legislative Building
16 W. Jones St.
Ralcigh, NC 27603-5925
(919) 733-7s00

Gerry F. Cohen. Dkector
Bill Oratting Division
Suite 100, LOB
300 N. Salisbury St.
Raleigh, NC 27603-5925
(919) 733-6660

Thomas L. Covington, Director
Fiscal Besearch Division
Spite 619, LOB
300 N. Salisbury St.

Raleigh, NC 27603-5925
(919) 733-4910

Donald W Fulford, Oirector
Information Systems Division
Suite 400, LOB
300 N. Salisbury St.
Raleigh, NC 27603-5925
(91 9) 733-6834

Terrence O. Sullivan, Oirector
Research Division
Suite 545, LOB
300 N. Salisbury St.
Raleigh, NC 27603-5925
(919) 733-2s78

Representative L,eo Daughtry and Senator Aa.ron Plyler
Co-Chairs
Statewide/Capital/General Government Subcommittee
Joint lrgislative Commission on Governmental Operations
North Carolina General Assembly
Raleigh, North Carolina 2X 603-5925

Dear Representative Daughtry and Senator Plyler:

The 1995 General Assembly made appropriations to the State Board of
Elections for both years of the biennium-to develop a statewide computerrzed
voter registration dystem. For the first year, beginning July'1, 1995, $1.5
million *as appropiiated for the development of the statewi{e compgnent of
the system. Foi the second year, beginning luly L, 1996, $3.5 million was
appropriated for grants to counties.

The appropriations provision calls for the State Board to promulgate rules for
such a syitem by July 1, 1996. The provision calls fol the _adoption _by
February 

-15, 
1996 of rules by which counties could apply for and by awarded

grants tb comply with the statewide system. The entire $3.5 million in grants
is to be awarded by July 31., L996.

According to the appropriations act, the State Board's authority to spend the
money is-contingent upon its jointly approving, with the Information Resource
and Management Commission (IRMC), a detailed implementation plan and
presenting that plan to' the Joint lrgislative Commission on Govemmental
Operations. Although the State Board and the IRMC have approved such a
plan, they have noi been placed on the agenda of Gov Ops to present it. A
special panel of the subcommittee which you co-chair was appointed to
investigate the matter. The four members of the special panel are _yourselves,
Repres-entative Robert Grady, and Senator Clark Plexico. We are informed that
that special panel has not met.

The' Lrgislative Research Commission Study Committee .on Election [-aw
Reform, which we corchair, voted at its meeting January 10, 1996 to send a
letter to your subcommittee, respectfully requesting that the panel proceed with
consideration of this important matter.

January 77,7996

AN EQ UAL OPPORTUN ITYIAFFI R MATIVE ACTION EM PLOYER



Representative Leo Daughtry/Senator Aaron Plyler
Page 2
January 17,7996

Thank you very much.

Sincerely,

Study Committee on Election law
I-.egislative Research Commission

CC: Representative Robert Grady
Senator Clark Plexico
Tony Goldman
Michele Nelson
Evan Rodewall
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North Carolina General AsseublY
HISTORY OF EOUSE BILL H 827

LIMITED V-OTING/HIEENDTNG TERI.IS

bY: IIEATBERLY

Date: t0/ 4/95
Time: 8:23 a.n.
Page: 1-

Leg. day:E-108/S-I09

Introduced

GS Chapters:

4-LL-95 by: BROVN

DrcKsoN,
1L5C, 153A, 160A

Date

4-11-95 H REF

J, CARPEIiITER J, CLARY, CULP'

EUNT, I{CI{AEAN' IrEATEERLY

Action
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E 827. LIMITED VOTING/EXTENDING TERI{S. TO PROHTBTT TEE PMCTICES
OF LIMITED VOTING AND EXTENSION OF TERHS. PTovides

(1) that General Assembly may not enact any 1av providing for
election of eounty commissioners, city officials, or members of
local boards of education by method of "limited voting'r (in vhich
voter is lirnited _to casting fever votes than there are seats to be
filled in a multiseat contest),

(2) that no county, city, or Iocal board of education may agree
to settlement of litigation that employs limited voting, and(3) that General Assenbly shall not enact any raw that extends
the service of a county corumissioner, elected city official, or
member of a rocar school board beyond the tern for vhich the
official vas ereeted ('or appointed to filr a vacancy) vithout
conditioning that extended service on the official's being elected
again. Last provision does not apply to continuations in office
pursuant to sdction 10 of art. Vf of NC Constitution.
fntro. by lfeatherly.
Ref. to Judiciary 2 GS 115C, 153A, 150A

I(

H-2



i

I'1*raNet- FRofi fle- Le a l4eRTtfiFR

{,i,:;+ . 
What I'm presenting today are concepts that relate to moving us away from

i': ' '' election methods based strictly on a "winner-take-all" model and toward elections

based more on a proportional model. hoportional representation, or PR, can

really be boiled down to winning votes rather than beating the opponent.

Local communities today can adopt districts, at-large or some combination for
their local elections without enabling legislation. [^ast year, we had a bill in the

Senate, number 791, sponsored by Senator Gulley. Senate Bill 791 would allow

local govemments to adopt three proportional voting methods-limited,

cumulative, and preference voting-on their own? without having to get

permission from the General Assembly.

In the Miller vs. Johnson case last year, the U.S. Supreme Court struck down

Georgia's 1lth Congressional district, saying that race could not be the

predominate factor in drawing election boundaries. The case against North

Carolina's 12th Congressional district is likely to produce a more definitive ruling

when it cornes down sometime this spring. And it will impact elections in our

state at all levels. *f,i u..\ijr... ,.. u- .1 ,- )r-ri, *.- - 5- t--
i

What limited, cumulative, and preference voting do are allow minoriry groups

of voters to win representation without having to create single-member districts

defined by race. The problem with all single-member districts, and not just the

funny-shaped ones, is that one representative is chosen for all the voters. That

In a proportional election, representatives are elected from multimember

districts. And that gives more voters a greater chance of helping to elect sorneone

they favor. In an election for a five-member county commission. for example,
i.
t
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any cohesive group of voters can group together behind a candidate and be

assured of winning one of the seats.

With limited voting, you cast some number of yotes fewer than the nurnber

of members to be elected. In a five-member election, that might be one, fivo or
three votes. The reason for limiting the vote is to prevent the majority from
shufting the minorify out of representation.

However, there are ways of allowing more than the base number of votes. One

way is to record fractions of votes, if more votes are cast than the base number.

In a five-member election with one vote allowed, two votes would count as 1/2 of
a vote per candidate; three votes would count as 1/3 of a vote per candidate, and

so on.

Cumulative votin-s is most like conventional at-large voting, in that you get as

many votes are there are members to be elected. But you can distribute your

Yotes holv ever you want-three votes.for one candidate, two for another, or all

five yotes for the sarne candidate.

With preference voting, you rank the candidates in the order you prefer thedr,

first choice. second choice, third choice. and so on. A first-choice vote is like

giving your favorite candidate five votes. But if your first-choice candidate

doesn't need your full vote, whatever is left over is transferred to vour second-

choice candidate.

All three methods have been used extensively in the UIS: Limited voting has been

wideiy used as a voting rights remedy. It's used UV nirfa jurisdictions in North

Carolina. Cumulative voting is used in Alabama, New Mexico, South Dakota, as

well as in Peroria, Illinois. From 1870 through 1980, cumulative voring was used
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.--e:i,F-r" to elect the Illinois legisiature. And cumulative voting was briefly used to elect
r-r":rill'' : 

the South Carolina leqislature during Reconstruction.

Preference voting has been used by 22 U.S. cities including Cincinnati, Ohio;

Kalamazoo, Michigan; Boulder, Colorado; New York City, and Cambridge,

Massachusetts. It was part of the municipal reform movement earlier this

century, when the goal was to curb the power of urban political bosses. But it

also resulted in African-Americans being elected to local city councils decades

before that became commonplace.

Preference voting has significant advantages over limited or cumulative voting:

Similar candidates can compete without splitting the vote and defeating each other;

no votes are "wasted" on candidates who don't need them to win or can't win; and

preference voting encourages more cross-racial and coalition voting because no

votesaretransferreduntilafterthehigher-rankedcandidate'hasbeenelected.

To get an idea of. how preference voting works, let's look.at the;Republican

presidential nominating process. This handout shows what might have happened if
voters in the Iowa caucuses had been allowed to rank their-choices in a preference

election. The figures on the left are the ictual vote percentages for each candidate

and the order in which the candidates finished.

The columns to the right of the candidate names show what might have happened

if voters could have voted for the candidate they liked best, knowing that they

would have a charice later to vote for a "front-runner." Admittely, it's

:s.upposition, but l,,believe Richard Lugar and Alan Keyes would'have done much i*

better if their rrrpport"o had not been afraid of "wasting" their vote. For the ,i.

same reason, the "front-runners" would have done less well in tt" earty stag€s.

i
t\
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A preference count begins by tallying the votes according to first-choices. The

candidate with the fewest first-choice votes, Morry Taylor, would be eliminated,

and his votes would be redistributed to the voters next choices- In this scenario,

Taylor's 2 percent went to Lugar and Keyes. In the next round, Dornan was

eliminated and his five percent went to Keyes, Gramm, and Buchanan.
'-'.-

In each succeeding round, the lowest candidate.is eliminated, and his votes are

redistributed to next-choice candidates. In the,sixth round, Buchanan edges out

Alexander, whose votes are then redistributed between Dole and Buchanan, In the

end, because of Dole's underlying support, Dole emerges as the consensus winner

by a 58Vo to 42Vo margin over Buchanan.

It's just a more rational and unifying way of choosing a winner. And because the

candidates want transfer votes from opponents supporters, there's far less

incentive for negative campaiening,

Finally, you have the proposal tor proportiondl allocation of presidential electors. '''i
In almost all states today, piesidential electors are awarded on a winner-take-all

basis. In l99l,George'tsush got atl 14 of our electoral votes even though he got

only 43 percent of the popular vote. He barely edged out Bill Clinton, who 
-eot no

electoral votes. Ross Perot got 14 percent of the popular vote but no electoral votes.

Bob Dole, if he's the Republican nominee, is thought to be way ahead of Clinton

in North Carolina. That means neither candidate is likely to pay much attention to

our state. That could 
"fruogg. 

if * candida&'had an incentive to campaign here. 
':

:.[,gi.., i

One way would be if the dandidates knew thljaeould earn some electoral votes,

even if they don't come io1fiot.

The real solution is to abolish the electoral college. But proportional allocation

wouid be a way of at least circumventing its most distortive effects.
1,.-
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North Carolina communities may now adopt disrict, at-large or some
combination for municipal and counfy elections. This bill adds "modified at-large"
election methods to the existing menu of options that localities may adopt without
having to obtain enabling legislation. Describing it as "permissive legislation," ttle
earlier Election Laws Review Commission studied this proposal and unanimously
recommended it in January 1995. This bill simply allows local communities to
evaluate and decide for themselves if thev want to use these methods.'

What are they?
Modified at-large methods are used in multimember elections. They are:

a

.

. cumulative voting-voters may cast a number of votes up to the number
of members to be elected; votes may be distributed in any combination,
including all votes for one candidate.

. Ueference volilg fulso known as the single-transferable vote or Hare
system)-voters rank the candidates in the order they prefer them, and
candidates win by reaching a minimum threshold of top-ranked votes;
votes in excess of the required minimum are transferred to the voter's
next-choice candidates; candidates with the fewest top-ranked votes are

eliminated, ild their votes are transferred to the next-choice candidates.

What's the benefit?
Modified at-large election methods give more voters a greater chance of
electing someone they favor. Voters in a minority (and not just a racial minority)
can concentrate their voting strength behind their preferred candidates in a
multimember election. In a single-member district defined by race, some voters

may feel they do not have a choice in who represents them. The U.S. Supreme
Court willrule by June on whether, or how much, race can be considered in
drawing elections districts. This legislation would assist local communities in
responding to whatever the Supreme Court decides. More importantly, it would
promote elections that treat all voters fairly.

Where have they been used?

i"g
. Cumulative voting is used in Alabama, New

Mexico, South Dakota-and Illinois, where it "plays in Peoria" to elect ttre ciry
council. Preference voting has been used in 22U.5. cities including Cincinnati,
Ohio; Kalamazoo, Mich; New York City; Boulder, Colo; Wheeling, W. Va; and

Oak Ridge, Tenn. Preference voting enabled African-Americans to be elected
decades before that became commonplace.

(Please see other side)
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How do they work?
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te be eleeted prevents tlrem:nerity f-em being.everwhehred by the nqie-ity.

Cumulative voting-In that same five-member election, voters would have five
votes to "spend" as they please. They might give three votes to one candidate and
two to another---or they could give all five votes to the candidate they like best.

Preference voting-A fust-choice vote is like giving a candidate five votes. But
if your favorite candidate doesn't need your full vote to win--or can't win because
of too few votes-your vote is transferred to your next-choice candidate.

Advantages of preference voting

While both options have advantages over existing methods, the ability for voters
to rank candidates and transfer votes makes preference voting the superior system:

Encourages competition-Minority candidates (or any similar candidates) can
compete with each other without splitting the vote and defeating each other.

Makes ever! vote counf-Transfers prevent votes from being "wasted" on
candidates who don't need them to win or who can't win because of too few votes.

Positive, unifying campaigns-Caadidates are less likely to engage in
negative attacks because they may need transfer votes from their opponents'
supporters. Transfers encourage coalition voting because votes are transferred
only after the higher-ranked candidate has been elected or eliminated.

What is proportional representation?

Proportional representation, or PR, refers to election methods in which parties
or candidates win representation in proportion to their share of the total vote.
"PR" is based sn vefss-not percentages of people in the population. Most
European democracies and Nelson Mandela's South Africa use "party-list" PR.
Voters cast ballots for a party's list of candidates, and seats are awarded based on
a parlry's percentage of the vote. timi+e4 cumulative and preference voting support
the American tradition of voting directly for candidates. These methods have been
used as much in the U.S. as anywhere else. Because they require a higher "vote
threshold" to win, they are "semi-proportional" in comparison to parry-list PR.

G.S. 163-111 not applicable to modified at-large methods

G.S. 163-111 sets out requirements for primary candidates to reach a 40Vo-
"substantial plurality" threshold to avoid a runnoff. In a single-seat contest,
support can be measured this way because the number of voters and the number
of votes cast are the same. In a multi-seat contest, such a comparison is not valid
because not all voters cast all the votes available to them. Moreover, a major
reason for alternative voting methods is to help candidates who aren't able to
obtain 40Vo support. Thus, G.S. 163-111 would not apply in primaries in which
modified at-large election methods are used.

Lee Mortimer
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Iowa Caucus scenario using preference voting
The ability to rank candidatcs and transfer votes allnws the trae consensus winner to emerge

o\
*
l.Ll

Actual Vo Candidates Preference Voting Scenario (Vo)

26 (r) Dole (t) l7 t7 17+3 20+4 24+4 28+10 38+20 58

23 (z) Buchanan (z) 16 16+2 l8+2 20+l 21+10 3l+1 32+10

18 (r) Alexander (r) t4 t4 14+l 15+4 19+2 2l+9

10 (+) Forbes (o) t2 t2 l?+t

9 (s) Gramm (z) 10 10+1

7 (o) Lugar (+) l2+l 13 13+3 16+3 19+l

4 (A Keyes (s) l2+l 13+2 15+1 16+l

2 (a) Dornan (a) t 17

I (s) Taylor (s)

1,0ATo 1007o

Submitted by Lee Mortimer
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Rationalize the Electoral College-at Least in NC

Ask voters what they find most confusing about U.S. elections, and they
would probably say the Electoral College. The Electoral College was set up
to allow state legislatures-not the popular majority-to choose the president.
The people now elect the president, but the Electoral College continues to
severely distort the presidential election process. A likely result this presidential
year is that North Carolina will get little affention from either major candidate.

In most states, including North Carolina, all electoral votes go to the candidate
who comes in first in that state. (Nebraska and Maine decide electoral votes
within Congressional districts.) The system encourages presidential candidates
to concentrate on the states with the most electoral votes-where they think
they can win. With 14 electoral votes, North Carolina is worth contesting-but
only if there's a real contest. In 1992, the race between George Bush and Bill
Clinton was close. So both candidates paid a lot of attention to North Carolina.

In a two-person race, Clinton is thought to have little chance of winning
North Carolina. Bob Dole is thought to have the state "in the bag." So, neither
candidate has much reason to cultivate our state's ysfsls-unless more candidates
get in the race. A simple change would assure that North Carolina voters won't be
ignored. Instead of awarding all 14 electoral votes to the candidate who comes in
first, electoral votes could be awarded according to a candidate's proportion of the
popular vote (one electoral vote for each 7.l4%o UlI4l share)-but with a 25Vo

minimum threshold required for a candidate to win eleetoral votes.

"Winner-take-all" vs. proportionat allocation of electorat votes in NC

Election
year

Presi"dential
cand.idate

Popular
vote Vo

Electorul
votes won

1992 George Bush 43.4 14

Bill Clinton 42.6

Ross Perot L4

or
Blec, votes
bv pro. all.

7

7

1996

(2 cands.)

Bob Dole 54 (est) t4
Bill Clinton 46 (est)

r996
(4 cands.)

Bill Clinton 4l (est) L4

Bob Dole 40 (est)

Ross Perot t2 (est)

Pat Buchanar 7 (est)

In addition to assuring North Carolina voters a meaningful role in the presidential
election, proportional allocation offers away to circumvent the distortive effects
of the Electoral College. Since the electoral vote distribution would reflect the
popular vote result, the change would render the Electoral College irrelevant-at
least in North Carolina. If more states follow our example, North Carolina could
start a national movement to abolish the Electoral Colleee once and for all.

8

6

7

7
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Statement ol Requcst

I would like to work with this study commission to reform the ballot access laws documented in this
brief, namety, (1) the polling of ten percent in a Presi<Jential or Gubematorial race required to rnaintain

baltot status as a recognized state ccr.ty, (2) the loss of voter registration privileges to padies failing to
meet the ten percent retention requirement, (3) a provision which would enable srnall parties, not
recognized statewide, to run candidates in local races, appearing on the ballot with their partys
atfiliatbn label, (4) the June first petition deadtine to qualify as a new party for statewi<ie ballot
placement, and (5) the state rnandated wording of the petition.

North Carolina has one of the nbst restrictive ballot access q sterns in the country. The restrictions
deter the organization of new parties and constrain growth mechanisrns for other third parties. I would

like to see this commission work actively to change the cunent system to make North Carolina rnore

consistent with the other states.

ln changing this system North Carolina would not just aid third party growth and development, but also

save muctrneeded tax payer funds that are curent[ being spent on a highly restrictive and expensive

balbt access system, s€e a decrease in the nunser of unopposed races, and provide an outlet for
different political voicAs to be heard.

i

I
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Ten Pcrccnt Retentiron Requircment

North Carolina has two systens lor allowing a party to rernain on the ballot per four year election cycle.
The first syatem involves filing petition signatures of registered voters equal to two percent of the total
votes cast in the prior election for Govemor. This number is cunently equal to 5'1,903 valid signatures
to be on the ballot for the 1996 general election.

The second system gives ballot status to any party who's gubematorial or presirCential candidate polls
1Oo/o o( greater in the previous general eletion. Flve states have a ten percent retention requirement:
Colorado, New Jersey, North Carolina, Oldahorna, and Virginia. Of these states, three rnake
concessions in other places to rnake up for the high retention requirement, whereas NC does not.
Coforado and Virginia do not decertify the party's registered voters il they fail to meet the 1O% retention
requirement. Mrginia and New Jersey base the retention requirement on any statewide rac€ rather than
just gubematorial election. Virginia allows the parties to accumulate the percentage over two election

rycles rather than one. All of these concassions aid third party growth. North Carolina rnakes no
concessions in any of these other areas (Appendix F contains the retention requirements for all states).

Mechanisms by which othcr stales aid third party growth:

1) Most other states require a retention rat€ as little as Q.5% to 5%. The state of Vennont actually
grants ballot retention if the party is organized in 10 towns.

2) They base the retention rate on any or all statewide races rather than just President or Govemor.
Some states even base the requirement on the average of statewide races. lf polttical rmvements are

''regilly meant to have grassroots origirrs;.,yyfiyr,'does,North 'Carolina base the retenticn requirement on the
two 'highest ra@s' to win: President or Govenrori'ohd no olher race is factored into the equation?

3) North Carolina decertifies the partfs registered voters if they fail to meet the 10% requirement. Onty

eight states decedify reglstered voters for failing to meet the retention requirement, and of those six
rnake corrcessions in other areas listed in this section.

a) Some states run the retention requirement over two or three election cycles, rather than one.

5) They lower the nurnber of signatures needed to get on the ballot and have later submission

deadlines, rnaking it easier to achieve ballot placement through petitbning efiorts.

6) They have prov'sions that grant baltrrt placement to local candidates who want to run under their
party's affiliation even if their party is not ballot recognDed statewide.

The State Board of Elecfinrs (SBOE) in Mc{-auqhlin v. NC State Boanl of Elec'tions rnakes two
argurnents as to why the state has an interest in rnaintaining the cunent sysiem: ballot clutter and
administrative sinplici V.

The SBOE argues fhat reducing the ballot access restriciiors would caus€ a'cluttered ballot', meaning
that severat candirJates would be batt<rt quatified and lead lo 'confusion' in the voting public. They claim
that this will prevent frivolous candirJacies. However, the htest poll done by the Committee for Party

Renewal shows that, 'sfates with ballot retention stardards of ten percent or rpre, such as l'lorth
Carolina, rnore than forly percent of all state legisbtive elections are going uncontested'. At a national

level, rnore than one third ol all state legishtive races are uncontested. In the 1994 general elections,

I-3
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NC had 170 legislative seats that were up for election, the Republicans or Dernocrats failed to nominate
candidates lor 78 of tlrose seats. According to ofiicial lists of prirnary candldates for the 1996 general
elections, for those same legislative seats the Republicans or Dernocrats failed to nominate candidates
for 54 of the seats. Nationally, in the 4.5 states that elected legislatures in 198€!, 37"/o ol all state
legislative elections were unopposed by one of the two rnajor parties. ln 199O, 36% were unopposed
races. ln 1992, 33"/o of the same €ces were urrcpposed. And in 1994, we were back up to 36% of
unopposed races (Appendix A denronstrates the number of unopposed races in 1994). This is not ballot
clutter. ln fact, we should be more concemed about the nunber of races in which candidates are
running unoppo.sed. What do€s the right to vole mean if there is only one candidate?

Perhaps, €ven more conpelling, states with less restrictive ballot access laws do not have a problem
with ballot clutter. Califomia has 8 qualified state pariies, utah and New York have 7, and every other
state has 5 or fewer. The highest nurnber of parties on North Carolina's ballot was in 198O. There were
six parties including the Republicans and Democrats. When looking at this data, it is hard to believe
that the state could justfy any interest in keeping third parties off the ballot.

As lor administrative sinplicig, it is easier and cheaper to eveqpne for North Carolina to have less
restrictive ballot access restricdions. When a party petitions to get on the ballot, they must collect
signatures equaling 2"/o of the votes cast in the last gubernatorial election. These signatures currently
equal 51,903 valid signatures. To obtain 51,9O3 valld signatures, a pa$ must collect 8O,000 raw
signatures, knowing that roughty 30% will be invalid. The indMdualcounty BOEs must certify each
signature. This usuatly invofues hiring outside help to keep up with the nrassive nurnbers of signatures
and spend more funds to sfrore the petitions which become public record.

,Wheft,a pafi faib to poll 1fjo/o torGovemoq the-county BOEs must send"by regsgr,ed rnail, notice to {
"all registered vsters of that part/s affiliation that they have been changed to lunafiiliated'-. This also
involves the cost of changing their records. Keep in mind this luppens every tour ysars as party's are
kicked off the ballot. This merely perpetuates a financial burden on the party seeking ballot placement
and the tax payers for support staff at the Board of Elections.

i..
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Loss of Voter Registration Privilcges

Once a party fails to achieve the ten percent retention threshold, the State Board of Eections (SBOE)

inform the 10O county BOEs to change all registered party menrbers to 'unatfiliated'. The indivftJual

counties send, by registered rnail, a notice to each registered party merrber stating that their party has

ceased to exist in the state, and therefore, their registrations have been changed to'unatfiliated'-

It should be noted that not all states require voters to choose affiliatbn when registering. Of the states

that do require this infonnation, Nodh Garolina, Okdahorna, lowa, Maine, Nebraska, New Jersey, New

Yoflg and Wyoming are the only states that decertify registered voters if their pafi fails to meet the

retention requirement. Of these eight states that decertify registered \rot€rs, only North Carolina,

Oldahorna, and New Jersey trave i OZ retention requirements. Furthermore, of these three New Jersey

rnakes up for the high retention requirement and the loss ol registration privileges by basing the
percentage on the iverage assenbty of statewide candidates rather that iust the gubernatorial race.

The other five states thaidecerttfy registered voters have lower retention requirements (5% on average)

to rnake up for the loss of registration prMleges (Appendix F contains retention requirements in all

states). The other 42 states, Lna W""nington D.C., continue to allow registration prMleges to minor

parties as a mechanism for growth.

There are cedain beneftts that mme from having registered voters of your partys affiliation' County

BOEs regutarly update voter information such as name, address, sex, race, age, and party affiliation.

Political parties are entitled to free updates ol this informatbn (two mpies in even numbered years' one

in odd numbered years). This informatinn is estly if your party is not recognized in North Carolina-

Public tax funds are set aside in the North Carolina Political Parties Finarrcing Fund. Each tarpayer has

the option to set aside $1.00 of his or her income ta,r to be credited to this fund. The money is

allocated on a pro rata basis given the nunrber of registered voters afiilbted with each party. AgAin

parties failing to be recognized by the SBOE are not entitled to these funds.

Finalty, the letters to the registered voters claim that said party ceases to exist in the state, thus the

reason lor their registrationio be changed to 'unafiiliated'. However, the Campaign Reporting Office

still requires the disband pary to disclos€ allfinarrcial records as il it were still a fully recognized party'
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Party Atfiliation for Singh Candklatc Races

North Carolina has no provision that permits a small party, not qualitied for silatewide ballot access, to
nominate candidates for local ofiices by petition of registered voters in the local area. North Carolina
General Stiatute 5163-122 & S16914O(b) reouires candidates qualifying for a localoffice by petition of
registered voters in that tocal distriut must be listed on the ballot in the column for 'Unaffillated
Candidates'.

There are 19 states that do not provide provt'sions for srnall party cardidates to b€ listed on the ballot
wilh party afiiliation for local or districtwide races. North Carolina is one of them (Appendix C shows
what a party must do nominate witlput petitioning in al! 50 states). The other states are: Arkansas,
Califomh, Delaware, Hawaii, ldaho, lGnsas, Louisiana, lr/aryland, Michigan, Mississippi, Nevada, New
Mexico, North Dakota, Ohio, Oldahorna, South Carolina, South Dakota, and Wyoming.

The 31 states, plus Washingrton D.C., which do have provisions for running local candirJates with their
parvs afliliation require that the candidate collect petition signatures equalling 5Y" or less of the
registered voters in that dlstrici, county or area.

Several states that do not provide such provisions have lawsuits pending. I bring this to your attention
because the Uniled States Fourth Circuit Court of Appeals recommended.that the Ubertarian Par$ of
Nodh Carolina in McLauohlin v. NC State Board of Elections, look deepf into this issue and consider
future legal action. The last suit regarding this provision was the state of Te><as and the courts recently
ruled'in farror of lhe provision. Texas now has,a mechanbm for local.candidates.to'run with their parSs
affiliation in districtwide and even countywkie races if their party does not qualify for statewide ballot
placement. ltlany states use this as a tool for third party growth.

t'
t:
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Petition Deadline

North Carolina requires that the necessary 51,903 (2%) valid signatures to qualify a 'new par$/ for
ballot placement be tumed in to the State Board ol Elections by noon of the first day in June the year of
the general election. The SBOE is required to notify the potential ballot qualified party in 'a speedy
rnanned (typicatty within 30 days) whether they qualify for ballot placement in the upcoming general
election heH in Novenber.

The petitions are held from the beginning of July until the November elections, leaving at least three full
rnonths in which they essentialty coll6ct dust. This is time that could be used for petitioning- North

Carolina requires one of the highest signature counts of all 50 states, and has one of the earliest

petition deadlines. Appendix B contains ihe petition requirements for all 5O states, Apperdix D and E
sfrow deadlines for independents and new pa$ Fresidential) recognition statewide.

United States Federal Gourt of Appeals ruled in Anderson v. Cefqbreeze, that any deadline eadier that
mkjJune did not pass constitutional muster and placed an unnecessary burden on third parties and

independents. North Carolina is cunently in violation of this ruling by still requiring a June 1 deadline-

James Wallace, Jr., Assistant Attomey General, in his confidential rnenro dated April6, 1988, informed

members of the SBOE that the deadline was_ constitutionally suspect. He continued by suggesting that

the deadline be changed to the second Thursday in Juty (see attached memo)- The deadline has never

been changed.

\
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Wording of the Petition

lf the party chooses to collec;t signatures equal to two percent of the votes cast in the prior
gubernatorial election to obtain ballot status, there are some difficuhies that stem from the wording of
the petition itself. The state rnandates the following wording:

TEE TTNDERSIGNED REGTSTERED VOTERS rN _ COUNTY
EEREBY PETITION FOR TEE FORMAfION OF A NEW POITTTCAL PARTY
TO BE NAI'IED
RESIDTNG AT

AND WEOSE STATE CEAIRI,TAN IS
AND CA}I BE REACIIED BY TELEPHONE AT

. TTig SIGNERS OF THIS PETTTTON INTEND TO ORGAITIZE
E-xrw-pol,rrrcAr, paRTy ro paRTrcrpATE rN TEE NExr sIlccEEDrNc
GENERAL ELECTION.

The last sentence of this petition deters sympathetic voters who would not necessadty vote for, but still

feel as thought the party deserves ballot placenrent, from signing the petition. They do not 'intend to
organize' a neh, party, merely show support for ballot placement. They fear they will be held
accountable for the organization of the new party because thafs what the petition clairns.

The following petition was rnade by one of our volunteers while oollecting signatures at a street fair one
afternoon. The volunte€r decided to document lhe number of people who refused to sign the petition

due to the wording alone. The petitioner en@untered six people in three hours of petitioning.

The other attachment is an article clipping from the Durham Herald Sun.on October,T, 1995.

Another problem should also be noted. The petition wording 'next succeeding general elecfion'
stipulates that the signatures are valid only for the next general election. Some parties such as the
Libertarian Party finish their petition drives in eady March of the election year. Proiecting that their
gubematorial candidate rnay fail to polt the necessary 10% retention requirement, they plan to begin
coltecting another set of signatures to be tumed in immediately after the election. This is to achieve
batlot status for another four years and prevent the decertification of their registered voters. lf the party
were to go through this procedure, technically, the signatures obtained would rpt be valid, due to the
fad that they were collected for the 'next succeeding general election'. Therefore, third parties have no

choice but to begin petitbning efforts after they lose ballot status and have no choice but to have their
registeied voters changed to 'unaffiliated'.

q:'
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Straight Ticket Voting

December 1992

The Federal Election Commission reported that only 20 states allow straight-
party ticket voting at a17.

A survey of those 20 states showed that the foltowing 14 states allowed the
voter to vote once for all a party's nominees from White House to courthouse:

Alabama.
Illinois.
Iowa.
Kentucky.
Michigan.
Missouri.
New Hampshire.

New Mexico.
Pennsylvania.
Rhode Island.
South Dakota.
Texas.
Utatr.
West Virginia.

The following four states required that the presidential race be
separate from the straight ticket:

Georgia.
North Carolina.
Oklahoma.
Wisconsin.

The following two states had a mixed system:

Indiana @residential included on mechanical systems, separate on
paper ballots).
Soutfr Carolina (presidential included on lever machines, separate
on paper ballots, punchcard, otrd optical scan).
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EIIB*IE9|; Pending lltigatton about rotatlon of candidate nsrneB or) prlmnry
bqtlota

Tbo Litigation

ChalleN T, $utherland, J!,, a loslng candidate fcr nomtuatlon by the
Republlcan P,arty for a seat, in the General Aeeembly frorn the 12th Fenatorlal
Dlstrlet tn tfe 1994 primary, efter en unsuccecsful appeal to the S0ate Board of
ElEctions, brbught ruii ln Fedaral Court ch*llanglng the pract,lee of the State
Board of Elestlons of allowing county boqrde of electiou that have vot,lng
syEtrem! tc llat nameo of primaly candldatea ln alphabetleal order. on the frce of
a rnachine ol on paper bail*te to be be tabulated by mechlnes. ThEre were four
candldstee rrlnninE for two nomlnatlonr; voflng ryptemr wero ured ln slJ preclncta
and tlte vote. toiale tracked the order ln vhtcir the name6 w€re printed on the
ballot. He wee third on the hnllotl he. received the fh{rd htghcgt vote totel.

SUtherl8nd cotrtenda printlng bqllota for ue6 by votlng e4sl€yns s'lth
cendidate'e rfanee atphabatized contrevenes Norlh Carollna oietutory law and
denlee q5ndldFtes In votlrrg eyetem countieg equal protsctlon cf the law undor tlrc
Stete and Fdderal CdnetllutllnE becauee thog6 whb run ln counttea where paper
ballote ar€ 4eed have thelr ngrnec rotated snd thoee who run in countleg- that
have vot,lng dysteme do not have fhelr trafi€B rot,at€d,

Summary of Curent Law aad Practice

Ttre otitutory law requk'ee candjdate llemes to be rotated on lhe bsllo! "jf
pracl,ieFhlen while the adrninie{.r'atjve fulcc of thc Stato Board of Electionn
requlre namoi to be lleted alphabefically on vofing mschines and sle silert ss [o
n1:ileal ecan bystemg.

An E(lrrril Ol)l)orl(rnl{y ,/ Afflrntatlve Acrlor: l-:ml)k)yrir
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The curre$! practice ts to rotste name8r even. when onl.}, f,wo nerneg
appeer, on d,ll paper bqllois that will bE counted by hand and to llet cendldaie
names ln elplrabetical order on tbe baliot face of a votlng rnachine ot ballots to
be counfed by optlcal gcan methodp.

Tte g{,siutory Law
:

Ttre dullsnt electlon law pert,alnlng to Erraqgoment, of nan:le6 0n tlte
ptlgg1ry--qsllgl requlrea that, hoalds of electlona reaponrlble for printlng ballqtc
"ahall have them prlntecl so that .fhe nalnps of oppoalng candldates for any o-ffice
$hall, ee ;fg.!!i$ pr+gtlcablg, occupy aiteruate posttlono upoD the ballot . . . ,"
N.C. Geu, $t,at, $ 1€8-140(cX9) (ernphaslr addEd).

The quoted language has baen a part of the elsctlons, law slnce adcptlon
of the "Austrellan" ballot and a general rewrlte of the electlons law ln tg?g,
See C'hqpter 16{, 1929.Seeglon l,ews, The.speclflc langrrage ie found ln 8ec,. 9(f)
of . the 1929 : Act. Ai the tlme of enaclment, hand couhted paper ballota were
uaed by atl bountiEs ln all electinne, The st,sff of the State Board of Electiong
advise that framefl were always rot,afed on p.Bper ballotc and, wlten peper bpDol,e
.nre .used','to0ey, "nam€s contlnue-'to be rotated ln the 'menner speclfied by the
statute, :

In .19+b 'legisla{,lon "wss :passed nuthorlzlng the State Doard of Elactlons to
allow count,lia to use approved ,"vol,lng gystEme' that are different frnm pApHr

ballofe, N,C. Gen, Stat. $ 163-160, Thlg law and eubrequant modlflcatlons
.,,.authorlzed the .Stat,e.,.Boerd of ,Electlons to.,.prescribe .rulee. and regulet'long ae to

i;he uso of . voting ByBi€mB but tt did not repeal the rota0ion requlrement.
Among the fulaa authorlzed to bs adopted sre lheBe thnt Fertaln to the form of
the ballot labelE uged on the votlng EyBbems. N.C, Gen. Stat. f 169'160(2)'

, *e Admlntrtrative Rulee

The rr{les adopied by the St,et,e Board of Electlont Bre oodlfled ln Ohaptor
{, Tltle 8. bf the North Cnrollria Admlnl.gtr.etivE Coge. Ttey . are dtvided lnto
two partsi Eeetiona 04.0101 . 04.0109 dsal with voting machlnee and sectlong
0{,0201 - 0{.0208 deal wlf.h optlcal scnn equtpment. Ag to bailot layout, rule
04,0104(a) appltcable' to - vot,lng machirree, provldes that othe nsmeE of all
candidntee fnr eaeh offlce for each politic*l party .ghall be prlnted tg
alohabpt&el brdq under or to t,he rlght of the title of the offlce" (emphasle
added) r+'tritel nuG 0d.o20d(c) ceptionod t'TitleE of Offioel Namoe of Cqtrdldatcar',
appltcable to: opticnl ecan equtpment,, ia silent Bs l,o the ordcl . of nanree, Il,ule
04.0202ft) np'eclfier that "tlle pr.o'r'isione pf all state larvo rclatlng to cloctlotta
ahatl apply io electlong wlrere qvstemg and equlprnent covered by these rulee, a!'e
ueed. The irrovirlonr of tlreee r.uleg ehall, hew€vet, ba controiling rvltlr rcepcc{.
to electlons inhere vote recordere, tabulaiitrg deviceg, autometic and- electronlc
countln5l eqrr[rment erg ueed.n

:
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Thc Cu*ent Fracllco

The staff of the siotc Board advrnep that, thc unlversar practlce or ilre
countles thab uge vottng mechlnee or optleal ncan equlpment te to IiEt the namooof candideteb tn pr'lmeiy elesiloDo tn Ltprtatror.icai oracr ln thoir nyrtenr and nvt
rot8te the namee' In thoee same couirtlec, where paper ebsentee ballote &re
used t'hat' erp counted by hand, all namsa are rst,ateo lwn lf uhele al'e unly two
candidades' Altltough no documentatlon can be found that explains the rationaleof why nqm'cs arc not fstBi,ed--on votiug nystenra, tlrey tlelteve ure rsason f,or
nolr-r'otatlon :wHB i,hat tnltlally, when meLhanical votlng- maohlnee rvere the only
r'.otinF syit'ern, lt, yta6 belelved $hai tt, lyEs inrpoaal.ble Lo trgve ru[HluR oR thG
equlpment. ll,ater r€aBon; for non-rotatlon were thet, the coste and adnrlnlttratlve
complexlty ntodc rotatlon finpract{cablo,

Tho currcnt ayscem rsaulto in full rotablon lu r;uuntles where pHper ballotoere used aud vot,ing Byatems are not uaed. It reeulte ln pu.tta[ iotsilon tn
oountlos that havo votlng eyptenra (no ro0at,lon) l.rut, uB€ papei absentee ballote
that ere hand counted (full rotatlon),

Comnente

A brl0f r€vlslv of l,lre llterst,ure in [he pollttcal sclgnce fleld lndlcatee
t haf , ln low proflle rleutlens, ballor order det,efmineo regults. Ballot order hae
no effect, on: hlgh proflle electlons,

. ,. It le b-hygically posrlble and adminletrativel.y feaeible to prlnt bnllotg or
ballol, fas$e ifur vutlng E,vstems thet allow candtdais names t0 bd rotated ln the
rnanner contCmplated by N.C. Can. Star,. $ 169-f40(cXg) and adminletel. t,hig a!tlrt prsslilcl,i level. Rotatlon of nauleE ln vottng Eystem6 firtroduce addltlonal
cogl.e (eatima't,ed by eome countles to be t,wo to tlu.ee tlmeg over. exlsflng coeta)
and aciclttiundl sdmtnlgtrgrlve comptextty,

. Currenlly, EO EtatBB do noti regulre lotatlon; 13 states require rot,aflon; one
requh'ee partial rotetlorr and the Btatus of onB ls unknown.

.l{t. St{therland has tndlcated eome wllllngness to reeolve hle lttigatlon on q
mutuall)' agtPeable .bagis, 'I'he federat court, hag ellowed the parties tlme to
engage ln nepotla0lona.

Clvtll/h
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IN THE COURT OF APPEALS 621
:

IN RE A"PEAI OF RAMSEUR

t120 N.C. App. 621 (1995))

iN RD APPDAL OF JAMES E. RAMSEUR AND R. GENE LENTZ FROM THE DECISION
OF THE CABARRUS COUNTY BOARD OF ELECTIONS AND THE PROTEST OF
TIIE CITY OF CONCORD MIXED BEVERAGE REFERENDUM CONDUCTED
M Y 3, 1994

No. COA94-1349

fFiled 7 November 1995)

1. Elections $ 105 (NCI4th)- ten ineligible voters-refus&l
to disclose vote-failure to show effect on outcome-ref-
erendurn not invalitlated

In an action to invalidate an election or referendum, the bur-
den of proof is upon the nnsuccessful party to show that the out-
come of the election or referendum would have been different
absent irregularities in the voting piocess. In this case, appellants
were unable to meet their burden where a mixed beverage refer-
endum passed by tfuee votes; ten voters admitted their ineligibil-
ity but only five would disclose how they voted; and it was there-
fore irnpossible to determine whether those ten votes affected the
outcome of the referendum.

Am Jur 2d, Elections $$ 342, 347,849.

2. Elections $ 93 (NCI4th)- voting irregularities alleged-
failure to consider evidence on ell irregular'itles-error

In failing to consider evidence with regard to other altega-
tions of voting irregularities, including complaints regaxding vot-
ing equipment and counting and recounting of votes, the State
Board of Elections denied appellants the right to be heard on
these issues and thus violated their right to procedural due
process.

Am Jur 2d, Elections $ 318.

3. Electioris $ 98 (NCI4th)- County Board of Elections'deci:-
sion not adopted by State Board-failure to state rea-
sons-error

The State Board ofElections erred in failing to state specific
reasons why it did not adopt the County Board's recommended
decision of a new referendum in accordance with N.C.G.S.

$ 1508-51(a).

Am Jur 2d, Elections $$ 318, 368.

522 IN THE COURT OF'APPEALS

IN RE APPEAI OF RAMSDUB

U20 N.C. App. 521 (19e5)l

Appeal by petitioners from an order entered 13 September 1994
byJudge George R. Greene inthe Wake CountySuperiorCourt. Heard
in the Court ofAppeals 12 September 1995.

Joltnson, Mercer, Hearn & Vi,negar, PL.L.C., by Clnrles H.
Mercer, Jr., Shaurn D. Mercer and, Ceci,l R. Jenhins, Jr., for
p etitioner appellonts.

Attarneg General Miclto,el F. Ea,sleA, by Speci,al Deputg Attorneg
General Charles M. Henseg, Jor th,e State Board, oJ Elections,
appellee.

Euerett Gaskins Hancock & Steoens, by Hugh Steuens, Paul, C,
Rid,geway and C. Todd WiIIiJord,, Jor req)ond,ent appellees.

SMITH, Judge.

Appellants appeal I superior court order affirming a decision of
the State Board of Elections which denied the Cabarrus County
Board of Election's recommended decision that ii new election be
conducted with regard to the City of Concord Mixed Beverage
Referendum.

The facts and procedural history of this case are as follows: A
mixed beverage referendum was conducted in and for the City of
Concord on 3 May 1994. Unofficial results showed 5,002 votes cast in
favor ofthe sale ofmrxed beverages and 5,003 votes cast against the
sale of mixed beverages. The Cabamrs County Board of Elections
(County Board) conducted a recount on 5 May 1994, which showed
5,000 votes cast in favor of the sale of mixed beverages and 4,997
votes qast against.

As of 7 May 1994, 154 complaints had been filed regarding the ref-
erendum. The County Board held a preliminary hearing on 17 May
1994 and found probable cause as to 27 ofthose complaints. The com-
plaints involved four areas of alleged election law irregularities and
violations: (1) ineligible persons having voted in the referendum; (2)
eligible voters having been denied the right to vote in the referendum;
(3) violations or irregularities relating to voting equipment, and (a)
violations or irregularities relating to the counting or recounting of
ballots.

At a hearing concerning the referendum held on 13 June 1994, the
County Board found that ten ineligible persons had voted in the ref-
erendum. Thus. there existed "substantial evidence to believe that
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lI20 N.C. App. 621 (1996)l

violations of the election law, other irregularities and/or misconduct
did occur and were sufficiently serious to cast doubt upon the appax_
ent results of the Referendum." When the ten ineligible voters were
questioned as to how they voted, appellants objected. However, the
County Board allowed each to confide in camera, how they had
voted. Five declined to say how they voted, three said they voted in
favor of the proposition and two said they voted against it.

As to the alleged complaints that efgible voters had been denied
the right to vote in the referendum, the County Board found ihere was
not substantial evidence that any violations or irregularities had
occurred, and disrnissed those complaints. As to alleged complaints
regarding voting equipment and counting and recountlng ballots, the
County Board concluded those issues were moot, in that violations or
irregularities had been sufficiently shown with regard to ineligible
voters to cast doubt upon the ieferendum results. Based upon its find-
ings and pursuant to N,C. Admin. tir. 8, r. 2.000b(bXZXEj ana @)(S)
(November 1984), the County Board sent its recommended decision
that a new election be held to the state Board of Elections (state
Board).,

James E. Ramseur and R. Gene Lentz, proponents ofthe referen-
dum and appellees'herein, flled notice of appeal from the County
Board's recommended decision to the State Board on 16 June lg9d.
pursuant to N.C. Admin. tit. 8, r. 2.0006(a) (November 1gg4). In its 22
June 1994 order, the State Board adopted the findings of tire County,
'Board, but denied the recommended decision for a new referendum.
On 21 July 1994, J. Rodney Quesenberry and David S. Snyder, oppo-
nents of the referendum and appellants herein, appealed the State
Boardls decisiop to the superior court pursuant to N.C. Gen. Stat.
$ i50843 (1993). The superior court affirmed certification ofthe ref_
erendum results and dismissed appellants'appeal. Flom that deci_
sion, appellants appealed to this Court.

Appellate revibw of a final agency decision is governed by N.C.
Gen. Stat. $ 1508-51 (1993), which provides that an appellate court
may

reverse or modify the agency's decision if the substantial rights of
the petitioners may have been prejudiced because the agency's
findings, inferences, conclusions, or decisions are:

(1) In violation of constitutional provisions;

(2) In excess ofthe statutory authority orjurisdiction ofthe
agency;

q24 rN THE COURT OF APPEALS

IN RE APPEAL OF RAMSEIJR

[120 N.c. App. 621 (1995))

(3) Made upon unlawful procedure;

(4) Affected by other error oflaw;

(5) Unsupported by substantial evidence admissible under
G.S. 150B-29(a), 1508-30, or 1508-31 in view ofthe entire
record as submitted; or

(6) Arbitrary or capricious.

N.C. Gen. Stat. $ 1508-5fcb) (1991). See Brooks o. Ansco &
Associates, 114 N.C. App. 711, 716, 443 S.E.zd 89, 92 (1994). The
proper manner of review by this Court depends upon the particular
issues presented on appeal. Id. (citing Wallcer a. Nortlr, Carolina DW't
of Humo:n, Resources, 100 N.C. App. 498, 502, 397 S.E.zd 350, 354
(1990), disc. reor,ew d.eni,ed,,328 N.C. 98, 402 S.E.zd 430 (1991)). If it
is alleged that the agency's decision was based on an enor of laq
then de nouo review is required. If, however, it is alleged that the
agency's decision was not supported by the evidence or that the deci
sion was arbitrary or capricious, then the reviewing court must apply
the "whole record" test. Id. (citing O.S. Steel Erectors u. Brooks,
Comm'r of Labor,84 N.C. App. 630, 634, 353 S.E.zd 869, 872 (198?)).

In their appeal to this Court, appellants allege that the State
Board's decision is based upon unlawful procedure, which denies
their right to procedural due process. Because appellants argue an
error of law under N.C. Gen. Stat. $ i60B-51(bX3), we apply a de noao
standard in reviewing this issue. Brooks, Com'r. of Labor a. Rebarcg,
Inc., 9 | N.C. App. 459, 464, 372 S.E.zd, 342, 345 (1988).

[1] The referendum results, upon recount, were 5,000 votes in favor
and 4,997 votes against liquor by the drink. The County Board deter-
mined in its findings, adopted by the State Board, that ten ineligible
voters cast ballots in the referendum. Appellants argue that when the
number of illegal votes in a referendum or election, in this case ten
votes, exceeds the vote margin, in this case three votes, a new elec-
tion is required. Appellants axgue that the ten illegal votes constitute
irregularities sufficient to alter the result of the referendum. They
contend that, if the itlegal votes could, have altered the results ofthe
referendum, a new election is required. In support oftheir argument,
appellants assert that in this case there is no way to ascertain what
the results of the referendum would have been absent the illegal
votes, because five of the ten illegal voters refused to disclose their
vote. Therefore, appellants axgue, because there is no way to deter-
mine what the results of the referendum would have beerl absent the
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irregularities, a nev/ referendum should have been ordered by the
State Board.

North Carolina law on this issue is well settled. An election or ref-
erendum result will not be disturbed for irregularities absent a show-
ing that the irregularities are sufficient to alter the rcstlt. Gardner a.
Rei.dsaille,269 N.C.581,686, lbg S.E.2d 139, 144 (1967); InRe CIay
Countg Genet"al Electi,on,45 N.C. App. 6b6, b?0, 264 S.E.zd Bgg, g46.
di,sc. reui.ew d.enicd,299 N.C. 796, 26? S.E.2d 672 (1980). The bufden
of proof is upon the unsuccessful candidate or the opponents of a ref_
erendum to show that t\ey uould. have been successful had the irreg_
ularitics not occurretl. In Re ElecLion of Comml,ssi,oners, 66 N.C.
App. lB7, 190,287 S.E.zd 451,4b4 (t9BZ); InReAppealofHarper,LtB
N.C. App. G98,702,456 S.D.zd BZB, BB0, disc. reuial deni,ed.,g40 N.C.
567, 460 S.D.zd 317 (1995). In this case, appellarts have failed to meet
their burden. There were 5,000 votes cast in favor of the referendum
and 4,997 votcs were cast against it. Three of the illegal voters said
they had voted in favor ofthe referendum, two said they voted against
it, and five deciired to divulge their vote. In order to meet theii bur_
den of proof appellants must be able to show that the referendum
would have failed if the voting irregularities had not occurred. Here.
four out of the five illegal voters who refused to disclose their votes
would have had to testify that they voted in favor of the referendum
in order for appellants to prevail.

Appellants criticize this rule because it allows illegal voters to
testify after an election providing the opporiunity for fraud because
" 'the corrupt voter miglrt well identify the opposing candidate as his
pick and, if believed, the victimized candidate would be victimized
again-the illegal vote would be counted twice. For this reason. some
commentalors havc argued that no voter should be allowed to testify
abrut his vote."' In Re Appeal oJ Harper, ll8 N.C. App_ at 7OZ, 4b6
S.E.2d at 881 (quoting Gary R. Correll, Etecti,ons-Election Contests
in Not'tlt CaroLi,na,55 N.C.L. Rev. 1228, |ZBT (L977) (citation omit_
ted)). We are bound by the established case law of this state which
requires the unsuccessful party show that the results of an election or
referendum rloald have been different if the irregularities of which he
complains had not occurred. In order to show that the illegal votes
would have changed the result of the election, appellants in the
instant case must show how four of the five remaining ineligible vot_
ers voted. Here, five of the ineligible voters refused to disclose their
vote and appellants did not attempt to compel those voters to testify.

526 IN THE COURT OF APPEALS
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[120 N.C. ApF. 62l (1995)]

At this point, there is no vr'ay to determine whether, absent the ten
illegal votes, the referendum would have failed.

The North Carolina Supreme Court has stated that:

An honest eiector who has observed the law e4ioys the privi-
lege, which is entirely a personal one, of refusing to disclose,
even under oath as a witness, for whom he voted. . . . If an illegai
voter can claim the privilege at all, it is because he finds shelter
under the very different principle that he cannot be compelled to
criminate himself. 

,

Boyer u. Teo,gue, 106 N.C. 676,625, tl S.E. 66b, 629 (1890). In this
case, all ten ineligible voters conceded that they voted illegally.
However, appellants clid not object to lhe five voters, faihrre b tJstiiy
how they votcd and did not attempt to compel such testirnony. ThuJ,
whether the five ineligible voters could have been compelled to
reveal how they voted is not an issue before us. Appellants did not
meet their burden under present law, therefore, this assignment of
error is overruled.

[2] Appellants next assign as error the superior court's failure to
overturn the State Board's decision on the ground that the State
Board failed to consider evidence with regard to the other allegations
of voting irregularities, including complaints regarding voting-equip-
ment and counting and recounting of votes. By failing to take evi-
dence on these issues, the State Board based its decision upon
improper procedure in violation of appellant's procedural due
process rights. N.C. Gen. Stat. $ 1b0B-bl(bx3). If petitioner argues
that the agency's decision is in violation of a constitutional proviJion,
d.e nouo review by this Court is required. Sroolcs, 114 N.C. App. at Z16,
443 S.E.Zd, at92.

In its order, the State Board adopted the findings of the County
Board, but failed to follow the County Board,s recommended decision
that a new referendum be conducted. The State Board did not request
a supplement to the record, receive additional evidence, remand the
matter to the County Board or hold its own hearing, with regard to
the remaining complaints. In so doing, the State BoaiA Oeniedappel_
lants the right to be heard on these issues and violated their right to
procedura.l due process.

"'Due process' has a dual significance, as it pertains to pro-
cedure and substantive law. As to procedure it means ,notice and
an opportunity to be heard and to defend in an orderly proceed-
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ing adapted to the nature of the case before a competent and
impartial tribunal having jurisdiction of the cause.' L2 Am. Jur.
267, E 5?3; 16 C.J.S., Constitutional Law, $ 569, p. llb6."

SLaLe u. Smith,265 N.C. 1?3, 180, 143 S.E.zd 293, 299 (196b) (quoting
Skinner u. SLaLe,189 Okla. 235,238, 116 P.2d lZB, 126, reaersed on
other ground,s,316 U.S. 535, 62 S. Ct. 1110, 86 L. Ed. l6bb, conformed
to 195 Okla. 106, 155 P. 2d 715.) In finding that irregularities with
regard to the ineligible voters were suf{icient to require a new..elec-
tion, the County Board did not hear testimony about the other.irregu-
Iarities and resewed comment on those issues. The County Board
concluded that these issues were moot by virtue of the fact that it
considered the voting of the 10 ineligible voters ,,sufficiently serious
to cast doubt upon the result of the referendrrm" and recommended a
new election be held. In addition the recommended decision of the
County Board specifically ordered that no action be taken with
regard to thcse complaints "pending final determination by the State
Lloartl on [the County l]oardsl determination and recommendation."
Thus, appellants never had an opportunity to be heard with regard to
these issues.

Appellees in this case axgue that appellants should have appealed
the County Board's failure to reach the other issues to the State
Board. However, according to N.C. Admin. Code tit. 8, r. 2.0006 (a)(S)
(November 1984), a county board of election decision may be
appealed to the state bobrd by a person participating in the hearing,
who has been adversely affected by the county board's decision. In
this case, a "decision" regarding the other irregularities had not been
made by the Connty Board, and appellants were not ,,adversely

affected" by the County Board's decision deating with ineligible vot-
ers, as tfie Board recommended a new referendum. Appellants had no
reason to appeal from the County Board's recommended decision
because the result of that decision was favorable to them. When it
denied a new referendum, the State Board should have either taken
additional evidence, conducted its own hearing, or remanded the
remaining issues to the County Board for further evidence and find_
ings. The alleged irregularities relating to voting equipment, and
counting and recouxting of votes, which were not addressed by the
Board, if proven, ,were sufficient to change the outcome of the
referendum.

The State Board should have considered,all alleged irregularities
and their effect. This is the only manner in which a determination
could be made that ali alleged irregularities would or would not alter

'528 IN THE COURT OF APPEALS
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the results of the referendum. Because appellants were denied a right
to be heard on these issues, the State Board's decision was affected
by error of law, and we must reverse and remand the case for hear-
ings or further remand to the County Board on the remaining
complaints of irregularities. The State Board may consider new evi-
dence in accordance with the provisions of N.C. Admin. Code tit. 8,
r. 2.0007 (a)(2-5) (November 1984).

[3] Appellants also assign as error the State Board's failure to state
specific reasons why it did not adopt the County Board's recom-
mended decision of a new referendum in accordance with N.C. Gen.
Stat. $ 1508-51(a). We note that the State Board of Dlections is an
independent state agency, N.C. Gen. Stat. g 163-28 (lggl), and is
therefore, subject to the Administrative Procedure Act, Chapter 1608.
N.C. Gen. Stat. $ 1508-5I(a) provides in pertinent part'

If the court determines that the agehcy did not state specific rea-
sons wiry it did nol; adopt a recommended decision, thc court
shall reverse the decision or remand the case to the agency to
enter the specific reasons.

If, in the future, the State Board of Elections determines that it wil!
not adopt the recommended decision of a County Board, it should
include in its order specific reasons for such decision.

In sum, we conclude that in an action to invalidate an election or
referendum, the burden of proof is upon the unsuccessful party to
show that the outcome of the election or referendum would have
been different absent irregularities in the voting process. lVe hold that
in failing to reach other voting lrregularity complaints made by appel-
lants, the State Board of Elections denied appellants the right to be
heard on these issues. The State Board should have taken evidence
on those issues or remanded to the Counff Board and also should
have stated specifically why it denied the County Board's recom-
mended decision to conduct a new referendum. In failing to proceed
as herein indicated, the State Board procedure encourages fragmen-
tary appeals. Based upon the foregoing, we decline to address appel-
lants' other assignments of error. We reverse the order of the trial
court and remand for further proceedings in accordance with this
opinion.

Reversed and remanded.

Judges.IbUNSON and GREENE concur.
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GENERAL ASSEMBLY OF NORTH CAROLINA
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DS

9s-r-B-379A(10.11)
(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: Religious Holiday Absentee Vote. (Public)

Sponsors: Senator Winner.

Referred to:

1
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4
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6

7

I
9

10
11
l2
l-3
14
15
16
L7
18
19
20
2T
22
23
24

A BILL TO BE ENTITLED
AN ACT TO ALLOW PERSONS WHO ARE UNABLE TO GO TO THE

POLLS BECAUSE OF OBSERVANCE OF A RELIGIOUS HOLIDAY TO
CAST AN ABSENTEE BALLOT.

The General Assembly of North Carolina enacts:

Section 1. G.S. 163-226(a) reads as rewritten:

',(a) Who May Vote Absentee Batlot; Generally. - Any qualified voter of
the State may vote by absentee ballot in a statewide primary, general, or

special election on constitutional amendments, referenda or bond proposals,

and any qualifred voter of a county is authonzed to vote by absentee ballot in
any primary or election conducted by the county board of elections, in the

manner provided in this Article if:
(1) I{e The voter expects to be absent from the county in which he is

registered during the entire period that the polls are open on the

day of the specified election in which he the votet desires to vote;

OI
(2) IIe Tbe voter is unable to be present at the voting place to vote in

person on the day of the specified election in which he the voter

desires to vote because of bis the voter's sickness or other physical

disability; er
(3) IIe The voter is incarcerated, whether in his the voter's county of

residence or elsewhere, shall be entifled to vote by absentee ballot
in the county of his Og voter's residence in any election, specified

herein, in which be the voter otherwise would be entitled to vote.
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Absentee voting shall be in the same manner as provided in this
Article. The chief custodian or superintendent of the institution or
other place of confinement shall certify that the applicant is not a
felon, and the certification shall be as prescribed by the State Board
of Elections. The State Board of Elections is authorized to prescribe
procedures to carry out the intent and purpose of this subsection;

€g) The voter because of the observance of a religious holiday pursuant

to the tenets of the voter's religion will be unable to cast a ballot at
thegolling place on the day of the election; or

(4) IIe The voter is an employee of the county board of elections and lis
the voter's assigned duties on the day of the election will cause lim
the voter to be unable to be present at the voting place to vote in
person and provided such employee has his the application
witnessed by the chairman of the county board of elections."
Sec. 2. G.S. 163-227(a)(L) reads as rewritten:
"(1) A voter expecting to be absent from the county of his

residence atl day on the day of the specified electies
election, or who is otherwise entifled to cast an absentee

ballot under G.S. 163-226(aX3), 153-226(aX3a) or 1!9-
225(a\(4\. (G. S. t63 -225(ai)(1)).'

Sec. 3. G.S. 163-227(bX1) reads as rewritten:
'(l) Expected Absence from County on Election De#- Day, or

other Permitted Reasoq. -- A voter expected to be absent
from the county in which registered during the entire period
that the polls will be open on primary or general election day,
or a near relative, or verifiable legal guardian, shall make
written application for absentee ballots to the chairman of the
board of elections of the county in which the voter is
registered not earter than 50 days nor later than 5:00 P.M.
on the Tuesday before the election. The application shall be
submitted in the form set out in this subdivision upon a copy
which shall be fumished the voter or a near relative by the
chairman of the county board of elections. The provisions of
this subdivision also apply with respect to persons entifled to
vote

fhe applicant shall sign his application personally, or it
shall be signed by a near relative or verifiable legal guardian.
The application shall be signed in the presence of a witness,
who shall sign his name in the place provided on the form.
The application form when properly filled out shall be
transmitted by mail or delivered in person by the applicant or
a near relative to the chairrran or the supervisor of elections
of the county board of elections.

M-2 95-I-B-3794(10.11)
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1 Sec. 4. G.S. 163-227.2(a) reads as revritten:
2 '(a) A person expecting to be absent from the county in which he is
3 registered during the entire period that the polls are open on the day of an

4 election in which absentee ballots are authorized or is eligible under GS'
s WG.s. 1,63-225(a\(2), 163-226(a\(3a\, or GS- 1'63-226(a)(4) may
6 request an application for absentee ballots, complete the application, receive

7 the absentee ballots, vote and deliver them sealed in a container-refum
B envelope to the county board of elections in the county in which he is

9 registered under the provisions of this section. "
Sec. 5. G.S. 163-229b)Q) reads as rewritten:

'(2) On the other side shall be printed the return address of the

chairman of the county board of elections and the following
certificate:

'Certificate of Absentee or Sick Voter
State of
County of ....

I, .... ., do certify that I am a resident and
registered voter in ........ precinct, ... .... County,
North Carolina; that on the day of an election,

f9 .... (check whichever of the following
statements is correct.)
t I I will be absent from the county in which I reside.

I ] Due to sickness or physical disability, or
incarceration as a misdemeanant, I wilt be unable to
travel to the voting place in the precinct in which I
reside.

[ ] Due to the observance of a religious holiday
pursuant to the tenets of my religion, I will be unable
to cast a ballot at the polling place on the day of the

election.
I further certify that I made application for

absentee ballots, and that I marked the ballots enclosed

herein, or that they were marked for me in my presence

and according to my instructions. I understand it is a
felony to falsely sign this certificate.

(Signature of voter)

Signature of Witness #t Signature of Witness #2

1.0

l_1

L2
13
14
15
t_6

L7
l_B

19
20
2L
22
23
24
25
26
27
2B
29
30
31
32
33
34
35
36
37
3B
39
40
41 Address of Witness #1
42 Sec. 5. This act becomes
43 conducted on or after January t, t997.

Address of Witness #2"'
effective with respect to elections

9s-rB-379A(10.11) M-3



Summary of Irgislative ProPosal I

I-egislative Proposal I would add to the reasons a voter may cast an absentee ballot that

the voter will be unable to cast a ballot at the polling place on election day because of
the observance of a religious holiday pursuant to the tenets of the voter's religion.

Currently, the only excuses for absentee voting are:

1. Expectation of being out of the county dl day on election day;

2. Sickness or disability;
3. Incarceration (if the person is a non-felony convict); or
4. Being a board of elections employee whose duties will prevent voting at the

polls on election day.

The proposal would go into effect n 1997.

M-4
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Short Title: Lift ESC Voter Sunset. @ublic)

Sponsors:

Referred to:

A BILL TO BE ENTITLED
AN ACT TO REPEAL THE SI,]NSET ON DESIGNATION OF

EMPLOYMENT SECI]RITY COMMISSION OFFICES AS VOTER

REGISTRATION AGENCIES AND TO PROVIDE FOR FUNDING.
The General Assembly of North Carolina enacts:

Section 1,. Section 73 of Chapter 762 of the 1993 Session Laws, as

7 amended by Section25.10 of Chapter 507 of the 1995 Session Laws, reads as

8 revnitten:
g ,,Sec. 73. Sections 1 through 58 of this act become effective January 1",

10 1995, and apply to all primaries and elections occurring on or after that date.

11 The remainder of this act is effective upon ratification and shall apply to all

L2 primaries and elections occurring on or after the date of ratification.

13 Prosecutions for, or sentences based on, offenses occurring before the effective

L4 date of any section of this act are not abated or affected by this act and the

15 statutes that would be applicable to those prosecutions or sentences but for the

16 provisions of this act remain applicable to those prosecutions or sentences.

L7 G,S. t53-&2.20(4€) and G.S. 153-82,20(b1I as enected in Se€tieni of ftis
18#"
19 Sec. 2. G.S. 96-5(c) reads as rewritten:
20 ,'(c) There is hereby created in the State treasury a special fund to be

21 known as the Special Employment Security Administration Fund. All interest

22 and penatties, regardless of when the sarne became payable, collected from

23 employers under the provisions of this Chapter subsequent to June 34, 1947 as

24 well as any appropriations of funds by the General Assembly, shall be paid

25 into this fund. No part of said fund shall be expended or available for
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1 expenditure in lieu of federal firnds made available to ttre Commission for the

2 administration of this Chapter. Said fund shall be used by the Commission for
3 the payment of costs and charges of administration which are found by the

4 Secretary of Iabor not to be proper and valid charges payabte out of any funds

5 in the Employment Security Administration Fund received from any source and

6 shall also be used by the Commission for: (i) extensions, repairs, enlargements

7 and improvements to buildings, and the enhancement of the work environment

8 in buildings used for Commission business; (ii) the acquisition of real estate,

9 buildings and equipment required for the expeditious handling of Commission

10 business; and (iii) the temporary stabilization of federal funds cash flow. The

11 Enrployment Security Commission ma:v use funds either from t4e Speg?l

tZ pmplopaent Security Cbmmission ldministration Fund_ created by j]ris
13 , or from a combination of the two, tg offset

L4 thg costs of compliance with Article 7A of the Ggneral Statutes of North
f S Carolina or compliance with P.L. 103-31. Refunds of interest allowable under

16 G-S. 9G10, subsection (e) shall be made from this speciat frrnd: Provided,

L7 such interest was deposited in said fund: Provided further, ttrat in those cases

18 where an employer takes credit for a previous overpayment of interest on

19 contributions due by such employer pursuant to G.S. 96-10, subsection (e),

2 0 that the amount of such credit taken for such overpayment of interest shall be

2l- reimbursed to the Unemployment Insurance Fund from the Special

22 Employment Security Administration Fund. The Special Employment Secudty

2 3 Administration Fund, except as otherwise provided in this Chapter, shall be

24 subject to the provisions of the Executive Budget Act (G.S. I43-l et seq.) and

25 the Personnel Act (G.S. 125-L et seq.). All moneys in this fund shall be

26 deposited, administered, ffid disbursed in the same manner and under the same

27 conditions and requirements as is provided by law for other special funds in the

ZB State treasury, and shalt be maintained in a separate account on the books of
29 the State treasury. The State Treasurer shall be liable on his ofEcial bond for
30 the faithfiil performance of his duties in connection with the Special

31 Employment Security Administration Fund provided for under this Chapter.

32 Such liability on the official bond shall be effective immediately upon the

3 3 enactnnent of this provision, and such liability shall exist in addition to any

34 liability upon any separate bond existent on the effective date of this provision,

35 or which may be given in the future. All sums recovered on any surety bond

36 for losses sustained by the Special Employment Security Administration Fund

37 shall be deposited in said fund. The moneys in the Special Employment

38 Security. Administration Fund shall be continuously available to the

39 Commission for expenditure in accordance with the provisions of this section. "
40 Sec. 3. The Employment Security Commission shall report to the

4L Joint I-egislative Commission on Governmental Operations and to the Fiscal

42 Research Division no later than April 1 of every year as to how the funds

43 authorized to be used by this act were expended.

95-RRZ-055
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Sec. 4. The Employment Security Commission shall report to the

Election I-aw Reforrn Committee of the L€gistative Research Commission by

November !, L996 as to how the funds authorized to be used by this act were

expended, and as to improvements in procedures for voter registration, and as

to voter registration statistics in Employment Security Commission offices.

Sec. 5. This act becomes effective July L, L996.

95-RRZ-055



Summary of l-egislative Proposal II

Icgislative Proposal II would remove (not extend) the July l, 1996 expiration on the

d.esignation of unemployment offrces as voter registration agencies for purposes of the

National Voter Registration Act. The Employment Security Commission would have the

choice of funding this activity either with:

* Its federal funding (recently freed up for this purpose by a U.S. Department of
Labor decision), or

* Money from the Special ESC Administration Fund fueled by penalties and

interest paid by employers, or

* A combination of the two.

ESC would be required to report to the General Assembly on its expenditures. It would
be required to report to this Committee by November L.
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A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR HOLDING THE CAI'IVASS FOR PRIMARIES

AND ELECTIONS ON THE THIRD RATHER THAN THE SECOND DAY
AFTER ELECTION DAY.

Ttre Gendl Assembly of North Carolina enacts:

Section L. G.S. 163-175 reads as rewritten:

$ f 63-f 75. County board of elections to canvass returns.
On the secsn& third dav (Sunday excepted) next after every primary and

election, the county ffid of electioni shall meet at 11:00 A.M. at the county
courthouse or at flie office of the county board of elections (the choice of
location to be at the option of the county board of electio_ls) to canvass the
.root"r cast in the county and prepare the Lounty abstracts. If the returns from
anv orecinct have not been rbceived by the county board by 12:00 noon on
tnit ^aay, or if the returns of any precinct ile -llcomplete or defective,- the
board sh'atl have authority to dispatch a peage offi.cer to the residences of the
election officials of the d'elinquerit precinct for the purpose of securing proper
returns for that precinct.- h the preience of such persons as choose to attend, the members.of the
county board of elections_shali opeg thq precinct retums, canvass and judiciatly
detenfiine the results of the *tittg in the county, and prepare and sign
duplicate abstracts showing:' (1) In a primary, th-e total number of votes cast in each precinct and in the

county for each candidate of each political pafiy for each office.

Q) In an election, the number of legal votes cast in [each] precinct for each

candidate, the name of each person voted for, the political parry with
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1 which he is affiliated, and the total mrmber of votes cast in the county for
2 each pe$on for each different offi,ce.
3 In complying with the provisions of this section, the county board of elections
4 shall have power and authority to pass judicially upon all facts relative to fhe primary
5 or election, to make or order such recounts as it deems necessary, and to detemdne
6 judicially the result of the primary or election. Provided, however, that where a
7 petitioner has been denied a recount upon a verbal or written order of the State

8 Board of Elections pursuant to regulations of the State Board, the county board of
9 elections shall not make or order a further recount. The board shall also have power

10 to send for papers and persons and to examine them and to pass upon the legality of
11 any disputed ballots transmitted to it by any precinct election ofEcial.
12 When, on account of errors in tabulating returns and fiIling out abstracts, ttre

13 result of a primary or election in any one or more precincts cannot be accurately
L4 known, the county board of elections shall be allowed access to the ballot boxes in
15 such precincts to make or order a recount and to declare the result."
16 Sec. 2. G.S. 163-291" reads as rewritten:
L7 $ f63-29f . Partisan primaries and elections.
18 The nomination of candidates for of,Ece in cities, towns, villages, and special
l- 9 districts whose elections are conducted on a partisan basis shall be governed by
20 the provisions of this Chapter applicable to the nomination of county officers,
2L and the terms "county board of elections," "chaiman of the county board of
22 elections, " "cotJrrty officers," and similar terms shall be construed with respect
23 to municipal elections to mean the appropriate municipal officers and
24 candidates, except that:
25 (1) The dates of primary and election shall be as provided in
26 G.S. 163-279.
27 @ A candidate seeking party nomination for municipal or district
28 offi.ce shall file his notice of candidacy with the board of
29 elections no eadier than 1,2:00 noon on the first Friday in July
30 and no later than 12:00 noon on the first Friday in August
31 preceding the election4xcep*
32+
3 3 qtlnici
34 ist*-
3 5 r€qgires tttet candidates reside irL a di
36 run, shaU ge his netice etcarl&
37 elections no earlier than 1*00 neen en the feurth
38 Monday b July and no lateL*Iarr
39
40 L
4t
42 Brraicipd er disei+ efE€
43 candidacy with *re board sf electiens at the sarne tirne

95-RRZ-053
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as netices sf candidacy fsr cou#y sfficers are reqgbed
election.

No person may file a notice of candidacy for more than one

municipal office at the sarne election. If a person has filed a

notice of candidacy for one office with the county board of
elections under this section, then a notice of candidacy may

not later be fited for any other municipal offi.ce for that

election unless the notice of candidacy for the first office is

9 withdrawn first.
10 (3) The filing fee for municipal and district primaries shall be

lt- fixed by the governing board not later than the day before

L2 candidates are permitted to begrn filing notices of candidacy.

t 3 There shall be a minimum filing fee of five dollars ($5.00).

14 The governing board shall have the authority to set the filing
15 fee at not less than five dollars ($5.001 nor more than one

16 percent (I%) of the annual salary of the office sought unless

L7 one percent (|Vo) of the annual salary of the offrce sought is

18 less than five dollars ($5.00), in which case the minimum

19 filing fee of five dollars ($5.00) will be charged. The fee shall

20 be paid to the board of elections at the time notice of
2L candidacy is filed.
22 (4) The municipat baltot may not be combined with any other

23 ballot.
24 (5) The canvass of the primary and second primary shall be held

25 on the frsrsde+r- third dav (Sunday excepted) following the

26 primary or second Primary.
27 (5) Candidates having the right to demand a second primary shall

28 do so not later than 12:00 noon on the Monday following the

29 canvass of the first PrimarY."
30 Sec. 3. G.S. 163-293 reads as rewritten:
3l g163-293. Determination of election results in cities using the election and runoff
32 election method.
33 (a) Except as otherwise provided in this section, nonpartisan municipal elections in
34 cities using the election and runoff election method shall be determined by a majority

35 of the votes cast. A majority within the meaning of this section shall be determined

36 as follows:
37 (l) When more than one person is seeking election to a single office, the

38 majority shall be ascertained by dividing the total vote cast for all

39 candidates by fwo. Any excess of the sum so ascertained shall be a

40 majority, and the candidate who obtains a majority shall be declared

4I . elected.
42 (2) When more persons are seeking election to two or more offices (constituting

43 a group) than there are offices to be filled, the majority shall be ascertained

44 by dividing the total vote cast for all candidates by the number of offices to

95-RRZ-053 o-3
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t be filled, and by dividing the result by trro. Any excess of the sum so

2 ascertained shall be a majority, ffid the candidates who obtain a majority
3 shall be declared elected. If more candidates obtain a majority than there
4 are offices to be filled, those having the highest vote (equal to the number
5 of offices to be filted) shall be declared elected.
6 (b) If no candidate for a single ofEce receives a majority of the votes cast, or if an

7 insutEcient number of candidates receives a majority of the votes cast for a group of
B offices, a runoff election shall be held as herein provided:
9 (1) If no candidate for a single offi"ce receives a majority of the votes cast, the

10 candidate receiving the highest number of votes shall be declared elected

11 unless the candidate receiving the second highest number of votes requests

12 a runoff election in accordance with subsection (c) of this section. In the
13 runoff election only the names of the two candidates who received the
L4 highest and next highest number of votes shall be printed on the ballot.
15 (2) Tf candidates for two or more offices (constituting a group) are to be

16 selected and aspirants for some or all of the positions within the group do
17 not receive a majority of the votes, those candidates equal in number to the
18 positions remaining to be filled and having the highest number of votes

19 shall be declared elected unless some one or all of the candidates equal in
20 number to the positions remaining to be filled and having the second

2I highest number of votes shall request a runoff election in accordance with
22 subsection (c) of this section. In the runoff election to elect candidates for
23 the positions in the group remaining to be filled, the names of all those

24 candidates receiving the highest number of votes and demanding a runoff
25 election shall be printed on the ballot.
26 (c) The canvass of the first election shall be held on the fUunaay- third day
27 (Sunday excepted) after the election. A candidate entifled to a runoff election may do
28 so by filing a written request for a runoff election with the board of elections no later
29 than 12:00 noon on the Mondav after the result of the first election has been

3 0 offrcially declared.
31 (d) Tie votes; how determined:
32 (1) If there is a tie for the highest number of votes in a first election, the board
3 3 of elections shall conduct a recount and declare the results. If the recount
34 shows a tie vote, a runoff election between the two shall be held unless one

35 of the candidates, within three days after the result of the recount has been
36 officially declared, files a written notice of withdrawal with the board of
37 elections. Should that be done, the remaining candidate shall be declared
3I elected.
39 (2) If one candidate receives the highest number of votes cast in a first election,
40 but short of a majority, ffid there is a tie between two or more of the other
41 candidates receiving the second highest number of votes, the board of
42 elections shall declare the candidate having the highest number of votes to
43 be elected, unless all but one of the tied candidates give written notice of
44 withdrawal to the board of elections within three days after the result of the

o-4 95-RRZ-053
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first election has been offtcially declared. If atl but one of the tied

candidates withdraw within the prescribed three-day period, and the

remaining candidate demands a runoff election in accordance with

subsection (c) of this section, a runoff election shall be held between the

candidate who received the highest vote and the remaining candidate who

received the second highest vote.
(e) Runoff elections shall be held on the date fixed in G.S. 163- 279(0(). Persons

whose registrations become valid between the date of the first election and the runoff

election sfuall be entitled to vote in the runoff election, but in all other respects the

runoff election shall be held under the laws, rules, and regulations provided for the

first election.
(f) A second runoff election shall not be held. The candidates receiving the highest

number of votes in a runoff election shall be elected. If in a runoff election there is a

tie for the highest number of votes between t'wo candidates, the board of elections

shall determine the winner by lot. "
Sec. 4. G.S. 163-294 reads as rewritten:

$ f6-294. Determination of election results in cities using nonpartisan
primaries.

(a) In cities whose elections are nonpartisan and who use the nonpartisan

primaly and election method, there shall be a primary to narrow the field of
candidates to two candidates for each position to be filled if, when the filing
period closes, there are more than two candidates for a single office or the

number of candidates for a group of offices exceeds twice the number of
positions to be fiIled. If only one or trvo candidates file for a single office, no

pti*uw shall be held for that office and the candidates shall be declared

nominated. If the number of candidates for a group of offices does not exceed

trvice the number of positions to be filled, no primary shall be held for those

offi.ces and the candidates shall be declared nominated.

O) In the primary, the two candidates for a single offrce receiving the

highest number of votes, and those candidates for a group of of,Eces receiving

ttre trigtrest number of votes, equal to twice the number of positions to be

filled, shall be declared nominated. In both the primary and election, a voter

should not mark more names for any office than there are positions to be flfed
by election, as provided in G.S. 163-135(e) and G.S. L63-l5l(2). If two or

more candidates receiving the highest number of votes each received the same

number of votes, the board of elections shall determine their relative ranking

by lot, and shall declare the nominees accordingly. The canvass of the primary

shall be held on the fru*sdeir- third day (Sunday excepted) following the

primary.- 
(c) In the election, the names of those candidates declared nominated

without a primary and those candidates nominated in the primary shall be

placed on the ballot. The candidate for a single office receiving the highest

number of votes shall be elected. Those candidates for a group of offices

receiving the highest number of votes, equal in number to the number of
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positions to be fited, shall be elected. If two candidates receiving ttre highest
number of votes each received the same number of votes. the board of
elections shall determine the winner by lot. "

Sec. 5. This act is effective upon ratification.

95-RRZ-053



Summary of L,egislative Proposal III

I-egislative Proposal III would move the county canvass (the official collection of
precinct returns for counting and preparing abstracts) from the second day after an

election to the thkd. Sunday would not be counted. Usually this means moving the

canvass from Thursday to Friday, but when an election is occasionally scheduled on

Saturday, the canvass would be on Wednesday.

Effective upon ratification,
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Short Title: Pollworker Split Shifts. (Public)

Sponsors:

Referred to:

A BILL TO BE ENTITLED
AN ACT TO ALLOW PRECINCT ASSISTANTS TO WORK SPLIT SHIFTS.
The General Assembly of North Carolina enacts:

Section 1. G.S. 163-42 reads as reuritten:
'$ 163-42. Assistants at polts; appointrnent; term of office;

qualifications; oath of office.
Each county and municipal board of elections is authorized, in its discretion,

to appoint two or more assistants for each precinct to aid the chief judge and
judges. Not more than two assistants shall be appointed in precincts having
500 or less registered voters. Assistants shall be qualified voters of the precinct
for which appointed. When the board of elections determines that assistants are

needed in a precinct an equal number shall be appointed from different
political parties, unless the requirement as to party affiliation eannot be met
because of an insuffi.cient number of voters of different political parties witttin
a precinct.

In the diqcretion of the county board of elections, a precinct assistant may
serve less than the full day prescribed for chief iudges qqd iudges in G.S. 163-

q* 
chaimran of each political party in the county shall have the right to

recommend from three to 10 registered voters in each precinct for appointment
as precinct assistants in that precinct. If the recommendations are received by it
no later than the thirtieth day prior to the primary or election, the board shall

make appointments of the precinct assistants for each precinct from the nemes

thus recommended.
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1 Before entering upon the duties of the office, each assistant shall take the
2 oath prescribed in G.S. L6341(a) to be administered by the chief judge of the
3 precinct for which the assistant is appointed. Assistants serve for the particular
a primary or election for which they are appointed, unless the county board of
5 elections appoints them for a term to expire on the date appointments are to be
6 made pursuant to G.S. L6341.'
7 Sec. 2. This act is effective upon ratification.
I
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Summary of I-egislative Proposal fV

L,egislative Proposal IV would allow a county board of elections to penrrit precinct
assistants to work less than the fuIl day required of chief judges and judges.

Effective upon ratification.
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Short Title: Counfywide Pollworkers. (Public)

Sponsors:

Referred to:

A BILL TO BE ENTITI-ED
AN ACT TO ALLOW THE APPOINTMENT IN CERTAIN

CIRCUMSTANCES OF PRECINCT OFFICIAIS AND BALLOT
COUNTERS FOR A PRECINCT WHO ARE NOT REGISTERED TO
VOTE IN THAT PRECINCT.

The General Assembly of North Carolina enacts:

Section L. G.S. 163-41(a) reads as rewritten:

'$ 163-41. Precinct chief judges and judges of election; appoinfinent; terms
of office; qualifrcations; vacanciesl oaths of offrce.

(a) Appointment of Chief Judge and Judges. -- At the meeting required by
G.S. 163-31. to be held on the Tuesday following the third Monday in August
of the year in which they are appointed, the county board of elections shall

appoint one person to act as chief judge and two other persons to act as judges

of election for each precinct in the county. Their terms of office shall continue

for two years from the specified date of appointment and until their successors

are appointed and qga ige4- quali,Eed, except that if a non-resident of the
precinct is appointed as chief iudge or iudge for a precinct, that person's term
of office shail end if the board of elections appoints a qualifigl resident of Ere
precinct of the same party to replace the non-resident chief iudge or.iudge. It
shalt be their duty to conduct the primaries and elections within their
respective precincts. Persons appointed to these offices must be registered

voters and residents of the precinct for which appointed- county in whicl the
precinct is located, of good repute, and able to read and unite. Not more than

one juAge in each precinct shall belong to the same political party as the chief
judge.
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L The term 'precinct ofEcial' shall mean chief judges and judges appointed
2 pursuant to this section, and all assistants appointed pursuant to G.S. 15342,
3 unless the context of a statute clearly indicates a more restrictive meaning.
4 No person shall be eligible to serve as a precinct ofEcial, as that term is
5 defined above, who holds any elective ofEce under the government of the
6 United States, or of the State of North Carolina or any political subdivision
7 thereof.
B No pe$on shall be eligible to serve as a precinct official who is a candidate
9 for nomination or election.

10 No person shall be eligible to serve as a precinct ofEcial who holds any
11 offi.ce in a state, congressional district, county, or precinct political parfy or
12 political organuation, or who is a manager or treasurer for any candidate or
13 political party, provided however that the position of delegate to a political
14 party convention shall not be considered an office for the purpose of this
15 subsection.
16 The chairman of each political party in the county where possible shall
17 recommend two registered voters in each precinct who are otherwise qualified,
18 are residents of the precinct, have good moral character, and are able to read
19 and write, for appointment as chief judge in the precinct, and he shall also
2 0 recommend where possible the same number of similarly qualified voters for
21 appoinhnent as judges of election in that precinct. If such recommendations
22 are received by the county board of elections no later than the fifth day
2 3 preceding the date on which appointments are to be made, it must make
24 preanct appointments from the names of those recommended. Provided that if
2 5 only one name is submitted by the fifth day preceding the date on which
26 appointments are to be made, by a party for judge of election by the chairman
27 of one of the two political parties in the county having the greatest nrrmbers of
28 registered voters in the State, the county board of elections must appoint that
2 9 person.
3 0 If the recommendations of the party chairs for ctrlef judge or iudge in a
31 precinct are insuf,Ecient, the county board of elections may name to sene as

32 chief iudge or -iudge in that precinct registered voters in that pre4nct who were
33 not recommended by the party chairs. If, after diligently seeking to fill the
34 positions with registered voters of the precinct, the gunty board still has an
35 insufficient npmber of officials for the precinct, the county boarUmay appoint
3 6 to the positions registered voters in ottrer precincts in the same coun8 who
37 meet the qualifications other than residence to be precinct ofEcials in the
38 precinct. In making its appointments, the county board shall assure, wherever
3 9 possible, that no precinct has a chief iudge and judgeS all of whom are
4 0 registered with the same party. In no instance shall the county board appoint
41 non-residents of the precinct to a maiority of the three positions of chief iudge
42 and judge in a precinct.
43 If, at any trme other than on the day of a primary or election, a chief judge
44 or judge of election shall be removed from office, or shall die or resign, or if

' Q-2
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1 for any other cause there be a vacancy in a precinct election office, the

2 chairrran of the county board of elections shall appoint another in his place,

3 promptly notifying him of his appointment. If at all possible, the chairman of

4 the cbunry board of elections shall consult with the county chairman of the

5 political pfrty of the vacating official, and if the chairman of the county

6 pogtical parfy nominates a qualified voter of that precinct to fill the vacancy,

7 the chairman of the county board of elections shall appoint that person. In
I filling such a vacancy, the chairman shall appoint a person who belongs to the

g samJ pottical parry as that to which the vacating member belonged when

10 appointed. If ttre chairman of the county board of elections did not appoint a

1- 1 person upon recommendation of the chairman of the parfy to fill such' a

t2 vacancy, th"tr the term of office of the person appointed to fill the vacancy

t3 shall eipire upon the conclusion of the next canvass held by the county board

L4 of elections under this Chapter, and any successor must be a person nominated

15 by the chairman of the party of the vacating ofEcer.

16 If any person appointed chief judge shall fail to be present at the voting

L7 place ui tfr" nour 
-of 

opening the polls on primary or election day, or if a

f8 vacancy in that ofEce shall occur on primary or-election day for any reason

19 whatever, the precinct judges of election shall appoint another to act as chief

20 judge until such time as the chairman of the county board of elections shall

Z f appoint to fill the vacancy. If such appointment by the chairman of the county

22 board of elections is not a person nominated by the county chainnan of the

23 political party of the vacating officer, then the term of ofEce of the person

24 appointed to fill the vacancy shall expire upon the conclusion of the next

25 canvass held by the county board of elections underthis Chapter. If a judge of

26 election strafl fail to be present at the voting place at the hour of opening the

27 polls on primary or election day, or if a vacancy in that office shall occur on

ze primary or elecion day for anyreasonwhatever, the chief judge shall appoint

29 another to act as judge until such time as the chairman of the county board of
30 elections shall appoint to fiIl the vacancy. Persons appointed to fill vacancies

3l- shall, whenever possible, be chosen from the same political party as the person

32 whose vacancy ii Ueing filled, and all such appointees shall be sworn before

33 acting.
34 As soon as practicable, following their training as prescribed in G.S. 163-

35 82.24, each chief judge and judge of election shall take and subscribe the

36 following oath of office to be administered by an officer authorized to

37 administer oaths and file it with the county board of elections:

38 .I, ........, do solemnly swear (or affrrm) that I will support the Constitution

39 of the United States; that I will be faittrful and bear true allegiance to the State

4 0 of North Carolina, and to the constitutional powers and authorities which are

4i, or may be established for the government thereof; that I will endeavor to

42 support, maintain and defend the Constitution of said State not inconsistent

43 with the constitution of the united states; that I will administer the duties of

44 my offrce as chief judge of (udge of election in) ..... precinct County,

95-RRZ-0518 Q-3
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without fear or favor; that I will not in any manner request or seek to persuade

or induce any voter to vote for or against any particular candidate or
proposition; and that I will not keep or make zrny memorandum of anything

occurring within a voting booth, unless I am called upon to testify in a judicial
proceeding for aviolation of the electionlaws of this State; so help me, God.'

Notwithstanding the previous paragraph, a person appointed chief judge by

the judges of election under this section, or appointed judge of election by the

chief judge under this section may take the oath of office immediately upon
appointment.

Before the opening of the polls on the morning of the primary or election,
the chief judge shall administer the oath set out in the preceding paragraph to
each assistant, and any judge of election not previously sworn, substituting for
the words 'chief judge of' the words 'assistant in' or 'judge of election in'
whichever is appropriate. "

Sec, 2. G.S. 163-42 reads as rewritten:
"S 163-42. Assistants at polls; appointment; term of office; qualifications;
oath of oflice.

Each county and municipal board of elections is authorized, in its discretion,
to appoint two or more assistants for each precinct to aid the chief judge and
judges. Not more than two assistants shall be appointed in precincts having

500 or less registered voters. Assistants shall be qualified voters of the pr<dn€t

@ county in which the precinct is located. When the board

of elections determines that assistants are needed in a precinct an equal number

shall be appointed from different political parties, unless the requirement as to
parfy affiliation cannot be met because of an insuffi.cient number of voters of
different political parties within a+r€cinct- the county.

The chairman of each political party in the county shall have the right to
recorrmend from three to 10 registered voters in each precinct for appointment
as precinct assistants in that precinct. If the recoillmendations are received by it
no later than the thirtieth day prior to the primary or election, the board shall

make appointments of the precinct assistants for each precinct from the names

thus recommended. If the recommendations of the party chairs for precinct

assistant in a precinct are insufficient, the county board of elections may nzrme

to serve as precinct assistant in that precinct registered voters in that precinct

who were not recommended by the parfv chairs. If, after diligenfly seeking to
fiIl the positions with registered voters of the precinct, the county board still
has an insufEcient trumber of precinct assistants for

eiPrecincts in.the
same countv who meet the qualificatioE other than residence to be precinct

officials in the precinct. In making its appointments, the county board :ball
assure, wherever possible, that no precinct has precinct offrcials all of whom
are registered with the saure party. In no instance shall the county board

appoint non-residents of the precinct to a maiority of the positions as precinct
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assistant in a precinct.
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1 In addition, a county board of elections may appoint any registered voter in
z th@election-day assistant, as long. as.ttrat- vote{ i9
3 otherwiseottre@ a precinct ofEciat. ttre State goard.of Blectionq sha[

a aetermine for eactr election ttte

6 of election duties. The
have, based on populati
s. The countv board

and5 each
assl election

7 ass@f the election to any precinct-in the countv where lhe
e is iniufficient because of an emergency occqring

isht hours of the ins of the that
10 precinct official from serving. A person appointed to serve as emergency

r f ed and paid lile other prqri+ct assistlnts ,tn
f Z accordance with G 6. L county board of elections shall apportign 4:
f : -day assistant among registraltg o!=e?c,h

1a possibte ttre staffing of each precinct with offitals
15 of more than one partv, and the county board shall make so that

1O no pnecinct has precinct officials all of u'hogr are registered with the same

17 party.
i-B Before entering upon the duties of the office, each assistant shall take the

l-9 oath prescribed in G.S. L$aI@) to be administered by the chief judge of the

2 0 precinct for which the assistant is appointed. Assistants serve for the particular

Z f primary or election for which they are appointed, unless the county board of
ZZ ileclons appoints them for a term to expire on the date appointments are to be

23 made pursuant to G.S. 16341.'
24 Sec. 3. G.S. 163-43 reads as rewritten:
25 '$ 163-43. BaIIot counters; appointment; qualificationsl oath of office.

26 The county board of elections of any county may authorize the use of
27 prednct ballot counters to aid the chief judges and judges of election in the

2 B counting of ballots in any precinct or precincts within the county. The county

2 9 board of elections shall appoint the ballot counters it authorizes for each

3 0 precinct or, in its discretion, the board may delegate authority to make such

3 t- appointments to the precinct chief judge, specifying the number of ballot

32 counters to be appointed for each precinct. A ballot counter must be a resident

3 3 of the county in which the precinct is located.

34 No person straU Ue etigible to sewe as a ballot counter, who holds any

3 5 elective offrce under the government of the United States, or of the State of
36 North Carolina or any political subdivision thereof.
37 No person shall be eligible to serve as a ballot counter, who serves as

38 chaiman of a state, congressional district, county, or precinct political party or

39 political organization.
4 O No person who is the wife, husband, mother, father, son, daughter, brother

41 or sister of any candidate for nomination or election may serve as ballot

42 counter during any primary or election in which such candidate qualifies.

4 3 No person shall be eligible to serye as a ballot counter who is a candidate

44 for nomination or election

95-RRZ-05lE Q-s



L,EGTSLATTVE PROPOSAL V

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1995

I
2

3

4

5

6

Upon acceptance of appointment, each batlot counter shall appear before the
precinct chief judge at the voting place immediately at the close of the polls on
the day of the primary or election and take the following oath to be
administered by the chief judge:

'I, do solemnly swear (or affim) that I will support the

Constitution of the United States; that I will be faithful and bear true
allegiance to the State of North Carolina, and to the constitutional powers and
authorities which are or may be established for the government thereof; that I
will endeavor to support, maintain and defend the Constitution of said State

not inconsistent with the Constitution of the United States; that I will honesfly

discharge the duties of ballot counter in ........ precinct, ........ County for
primary (or election) held this day, and that I will fairly and honestly tabulate

the votes cast in said primary (or election); so help me, God.'
The names and addresses of all ballot counters senring in any precinct, whether
appointed by the county board of elections or by the chief judge, shall be
reported by the chief judge to the county board of elections at the county
canvass following the primary or election. "

Sec. 4. G.S. 163-87 reads as rewritten:
"$ 163-87. Challenges allowed on day of primary or election.

On the day of a primary or election, at the time a registered voter offers to
vote, any other registered voter of the precinct may exercise the right of
challenge, and when he does so may enter the voting enclosure to make the
challenge, but he shall retire therefrom as soon as the challenge is heard.

On the day of a primary or election, any other registered voter of the
precinct may challenge a person for one or more of the following reasons:

(1) One or more of the reasons listed in G.S. 153-85(c), or

Q) That the person has already voted in that primary or election,
or

(3) That the person presenting himself to vote is not who he

represents himself to be.
On the day of a party primary, any voter of the precinct who is registered as

a member of the political party conducting the primary may, at the time any
registrant proposes to vote, challenge his right to vote upon the ground that he

does not affiliate with the party conducting the primary or does not in good

faith intend to support the candidates nominated in that party's primary, and it
shall be the duty of the chief judge and judges of election to determine whether
or not the challenged registrant has a right to vote in that primary according to
the procedures prescribed in G.S. 153-88; provided that no challenge may be

made on the grounds specified in the paragraph against an unafEliated voter
voting in the primary under G.S. 163-74(al).

The chief iudge, iudge, or assistant appointed under G.S. 15345 may enter

challenges under this sEction against voters in the precinct for which appointed

regaidless of the place of residence of the chief iu4ge, iudge, or assistant.
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L If a person is challenged under this subsection, and the challenge is
2 sustained under G.S. 163-85(c)(3), the voter may still transfer his registration
3 under G.S. 163-82.15(e) if eligible under that section, and the registration
4 shatl not be cancelled under G.S. 153-90.2(a) if the transfer is made. A person

5 who has transferred his registration under G.S. 163-82.15(e) may be

6 challenged at the precinct to which the registration is being transferred. "
7 Sec. 5. G.S. 163-226(a) reads as rewritten:
8 S163-226. Who may vote an absentee ballot.
9 (a) Who May Vote Absentee Ballot; Generally. - Any qualified voter of the

10 State may vote by absentee ballot in a statewide primary, general, or special

L 1- election on constitutional amendments, referenda or bond proposals, and any
12 qualified voter of a county is authorized to vote by absentee ballot in any
13 primary or election conducted by the county board of elections, in the manner
14 provided in this Article if:
15
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(1) Hg The voter expects to be absent from the county in which
he is registered during the entire period that the polls are

open on the day of the specified election in which he desires

to vote; or
(2) Hs The voter fs unable to be present at the voting place to

vote in person on the day of the specified election in which he

desires to vote because of his sickness or other physical
disability; or

(3) He- The voter is incarcerated, whether in his county of
residence or elsewhere, shall be entifled to vote by absentee

baltot in the county of his residence in any election, specified
herein, in which he otherwise would be entitled to vote.
Absentee voting shall be in the same manner as provided in
this Article. The chief custodian or superintendent of the
institution or other place of confinement shall certify that the
applicant is not a felon, and the certification shall be as

prescribed by the State Board of Elections. The State Board
of Elections is authorized to prescribe procedures to carry out
the intent and purpose of this subsection;

(4) H+ The voter is an employee of the county board of elections
or a precinct offrcial or ballot cgunter, in another precinct and
his- the voter's assigned duties on the day of the election will
cause hi* the voter to be unable to be present at the voting
place to vote in person and provided such employee has lis
the application witnessed by the chairman of the county board
of elections. "

Sec. 6. This act is effective upon ratification.
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Summary of I-egislative ProPosal V

Legislative Proposal V would provide that, if county boards of elections cannot find
reglstered voters who live in a precinct to sene as precinct officials in that precinct,

they can appoint voters who live in another precinct in the same county. This would

atrect tt" .tti.f judge, the two judges of election, the precinct assistants, and the ballot

cognters. The county board could not, however, appoint outsiders to a majority of a
precinct's three-judge panel, or a majority of a precinct's assistants.

The proposal would also provide for county boards of elections to replace outside-the-

precinct officials with insider during the two year term of an ofEcial if the insider could

be found.

The proposal provides that the party chairs would, as now, nominate voters by the

precincts. If they were insufficient to fiU all the positions in a precinct, the county

board would then have to seek other voters in the precinct to fiIl the positions. If it still

could not find voters in that precinct to fill the position, the board could then appoint a

voter from another precinct in the county. The board, as now, would be required to

assgre if possible that more than one paffy was represented among the officials in a
precinct.

The proposal would also allow a chief judge, judge, or assistant for a precinct to

challenge a voter on election day in the precinct regardless of whether that official lives

in the precinct. This is done on the theory that challenging a voter is an essential,

though apparently infrequently used, function of those offices. Currently, only

regisiered-voters in a precinct may be appointed to any of those positions, and only a

registered voter in a precinct may enter an election-day challenge against a voter in a
precinct.

In addition, the county board could appoint a staff of emergency election-day assistants

to fiIl gaps that occur at polling places around the county within 48 hours of election

day. Those appointments could come from anywhere in the county, but the group

would have to be bipartisan enough to provide bipartisan coverage in any precinct. The

emergency election-day assistants would be trained and paid like other assistants, even

if they were never assigned to a precinct. The State Board of Eledions would set a

limit for each county each election on the number of emergency election-day assistants

who could be appointed.

Effective upon ratification.
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Short Title: Voter's Testimony. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO PROHIBIT THE USE OF INELIGIBLE VOTER'S
3 TESTIMOI.TY ABOUT HOW THE VOTE WAS CAST; TO GIVE THE
4 PERSON PROTESTING THE ELECTION THE RIGHT TO CAII FOR A
5 NEW ELECTION WHEN THE NTJMBER OF INELIGIBLE VOTERS

6 EXCEEDS THE MARGIN OF VICTORY; AND TO MAKE RELATED
7 CHANGES.
B The General Assembly of North Carolina enacts:

9 Section 1. G.S. 163-33 reads as rewritten:
10 'S 163-33. Powers and duties of county boards of elections.

11 The county boards of elections within their respective jurisdictions shall

L2 exercise all powers granted to such boards in this Chapter, and they shall

13 perform all the duties imposed upon them by law, which shall include the

14 following:

Ds
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(1) To make and issue such rules, regulations, and instructions,

not inconsistent with law or the rules established by the State

Board of Elections, as it may deem necessary for the guidance

of election offi.cers and voters.

@ To appoint all chief judges, judges, assistants, and other
officers of elections, and designate the precinct in which each

shall serve; and, after notice and hearing, to remove any chief
judge, judge of elections, assistant, or other officer of election

appointed by it for incompetency, failure to discharge the

duties of office, failure to qualify within the t'me prescribed

by law, fraud, or for any other satisfactory cause. In
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exercising the powers and duties of this subdivision, the board
may ad. only when a majoity of its members are present at
any meeting at which such powers or duties are exercised.

(3) To investigate irregularities, nonperformance of duties, and
violations of laws by election officers and other persons, and
to report violations to the State Board of Elections. In
exercising the powers and duties of this subdivision, the board
may act only when a majority of its members are present at
any meeting at which such powers or duties are exercised.
Frovided that in any hearing on an irregularity no board of
elections shall consider as evidence the testimony of a voter
who cast a ballot that voter was not eligible to cast as to how
that voter voted on that ballot.

(4) As provided in G.S. L53-I28, to establish, define, provide,
rearrange, discontinue, and combine election precincts as it
may deem expedient, and to fix and provide for places of
registration and for holding primaries and elections.

(5) To review, examine, and certify the sufficiency and validity of
petitions and nomination papers.

(6) To advertise and contract for the printing of ballots and other
supplies used in registration and elections; and to provide for
the delivery of ballots, pollbooks, and other required papers
and materials to the voting places.

(7) To provide for the purchase, preservation, and maintenance of
voting booths, ballot boxes, registration and pollbooks, maps,
flags, cards of instruction, and other forms, papers, and
equipment used in registration, nominations, and elections;
and to cause the voting places to be suitably provided with
voting booths and other supplies required by law.

(8) To provide for the issuance of all notices, advertisements, and
publications conceming elections required by law. In
addition, the county board of elections shall give notice at
least 20 days prior to the date on which the registration books
or records are closed that there will be a primary, general or
special election, the date on which it will be held, and the
hours the voting places will be open for voting in that
election. The notice also shall describe the nature and type of
election, and the issues, ff *y, to be submitted to the voters
at that election. Notice shall be given by advertisement at
least once weekly during the 20-day period in a newspaper
having general circulation in the county and by posting a
copy of the notice at the courthouse door. Notice may
additionally be made on a radio or television station or both,
but such notice shall be in addition to the newspaper and
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other required notice. This subdivision shall not apply in the

case of bond elections called under the provisions of chapter

r59.
(9) To receive the returns of primaries and elections, canvass the

returns, make abstracts thereof, transmit such abstracts to the

proper authorities, and to issue certificates of election to

county officers and members of the General Assembly except

those elected in districts composed of more than one county'

(10) To appoint and remove the board's clerk, assistant clerks, and

othei employees; and to appoint and remove precinct transfer

assistants as provided in G'S' t63-72'3'
(11)Toprepareandsubmittotheproperappropriatingofficersa

budiet^estimating the cost of elections for the ensuing fiscal

year.
(L2) To perform such other duties as may be prescribed by this

ChapterortherulesofthestateBoardofElections.
(13) Notwithstanding the provisions of any other section of this

Chapter,tohaveaccesstoanyballotboxesandtheir
contents, any voting machines and their contents, any

registration rlcords, pollbooks, voter authorization cards or

uoio lists, any lisis of absentee voters, any lists of

presidential regiitrants under the Voting Rights Act of.1965

asamended,andanyothervotingequipmentorsimilar
records, books or lists in any precinct or municipality over

whose elections it has jurisdiction or for whose elections it has

responsibilitY. "
Sec. 2. G.S. 163-22.1 reads as rewritten:

'S 163-22.1. Power of State Board to order new elections'

(a\ State Boar<l's Authoritv. -- If the State Board of Elections, acting upon

ne s members, and after holding public hearings

on election contests, alleged election irregularities or fraud, or violations of

elections laws, deterrnines that a new primary, general or special election

should be held, the Board may order that a new primary, general or special

election be held, either statewide, or in any counties, electoral districts'

special districts, or municipalities over whose elections it has jurisdiction. The

Siate noard shall be authorized to order a new election without conducting a

public hearing provided a public hearing on the allegations was held by the

iounty o, -,ini"ipal board of elections and the State Board is satisfied that

such hearing gave sufficient opportunity for presentation of evidence and

provided n ttttJt that the State Board adopts the findings of the county or

municipal board of elections.
Any new primary, general or special election so ordered shall be conducted

undd apptCable 
"onstitotiottal 

and statutory authority and shall be supervised
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1 by the State Board of Elections and conducted by the appropriate elections

2 officials.
3 The State Board of Elections has authority to adopt rules and regulations

4 and to issue orders to carry out its authority under this section.
g O) Special Circumstances in Which New Election Shall .be Called. --
6 Notwithstanding the provisions of subsection (a) of this sectign, if
7 g) The number of ineligible voters who voted in the election was

B sufficient to change-lthe result of the election; and
g q The way those votes were cast cannot be determined bY

10 exaqlging the ballots,
11 then the person protesting the election shall have the right to a new election,

1z s by means other than the testimony of thg

t I ineHgible voters as io how they voted, ttrat the subtraction of their votes would
14 not the outcome of the election.not change the outcome of the election.
15 cl Speciat Circumstances in Which Tie Shall Be Declare!.

16 Notrrithstanding the provisi
L7 circumstances described in su

of subsection of this section, if theNotwithstanding the provisions of subsection (a) of tltis sectron, .U me

circumstances described in subsection O) of this section obtain exceDl that theof this section obtain that the

18 number of i the result to a tie but notnumber of ineligible voters was sufEcient to change the result to a tie b.Pt not

l g result in a
20 the rieht to have a tie declared the State Board unless the State Boardthe right to have a tie declared b:v the State Board unless the State lSoard

21 determines bv means other than the testi voters as to howdetermines by means other than the testimonv of the ineligible voters. as t9 how
Z2 the@ion of their votes would not result in a tie. If a tie
2 3 is deClared, the provisions of law governing tied elections shall apply.
Za -fO N"* Bt""tio" i" B"tit" f*itdi io

otherwise. a new election ordered under this section slall be held in the25
26 entire iurisdiction where the original election was held, rather than in a-Part

2? thereof.
2g Sec. 3. This act is effective upon ratification and applies to all votes

29 cast on or after that date.

95-RRZ-0544.



Summary of l-egislative Proposal VI

I-egislative Proposal VI would prohibit the use in a hearing on a voting iregularity of a
voter's testimony as to how that voter voted. Curent case law in North Carolina seems

to say that the burden is on a complainant contesting an election to show how the
results would have been different if the irregularity had not occurred, and that one way
in which they can do that is to elicit the voluntary testimony of ineligible voters as to
how they voted.

The proposal would also effect a shifting of the burden in calling for a new election

when the number of ineligible voters casting votes exceeds the margin of victory.
Instead of requiring the complainant to prove that the votes would have changed the

result, the proposal would give the complainant the right to a new election unless the

State Board determines that the ineligible voters did not affect the outcome and does so

by means other than the voters' testimony as to how they voted.

When the number of ineligible voters could result only in a tie, not a ffierent winner,
the protester could only demand declaration of a tie. In a general election, that would
mean a new election, but in a second primary, that would mean that the pafiy executive

committee would choose a nominee.

The bill also provides that, when a new election is ordered, it will be held in the entire
jurisdiction of the office, unless all parties in interest agree otherwise.

Effective upon ratification.
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Short Title: I.I\rRA Corrections. @ublic)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO MAKE CORRECTIONS IN TI{E 1994 LEGISI-ATION
3 DESIGNED TO BRING NORTH CAROLINA INTO COMPLIANCE WITH
4 THE NATIONAL VOTER REGISTRATION ACT.
5 The General Assembly of North Carolina enacts:
6 Section L. G.S. 163-22(e) reads as rewritten:
7 "(e) The State Board of Elections shall determine, in the matu.rer provided
I by law, the form and content of ballots, instruction sheets, pollbooks, talley
9 sheets, abstract and return forrrs, certificates of election, ffid other forms to be

10 used in primaries and elections. The Board shall fumish to the county and
11 municipaf boards of elections the registration application fornis required
1-2 pursuant to G.S. t63-5T 163-82.3. The State Board of Elections shall direct
L 3 the county boards of elections to purchase a sufficient quantity of all forms
L4 attendant to the registration and elections process. In addition, the State

l-5 Board shall provide a source of supply from which the county boards of
16 elections may purchase the quantity of pollbooks needed for the execution of
17 its responsibilities. In the preparation of ballots, pollbooks, abstract and return
18 forms, and all other forms, the State Board of Elections may call to its aid the
19 Attorney General of the State, and it shall be the duty of the Attorney General
20 to advise and aid in the preparation of these books, ballots and forms. "
2I Sec. 2. Article 4 of Chapter 1,63 of the General Statutes is

22 amended by adding a ne\il section to read:
23 "$ 163-37. Duty of county board of commissioners.
24 The respective boards of countv commissioners shall appropriate re4sonable

25 and adequate funds necessary for the legal functions of the county board of

Ds
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elections, including reasonable and iust compensation of the supervisor of
elections. "

Sec. 3. Article 12 of Chapter 163 of the General Statutes is

amended by adding a new section to read:

"$ 163-131. Accessible polling places.
(a't The State Board of Elections shall promulgate nrles to assure that any

disabled or elderly voter assigned to an inaccessible polling place, upon
advance request of such voter, will be assigned to an accessible polling place.

Such rules should allow the request to be made in advance of the dav of the
election.

except that the term 'disabled' in this section has the same meaning as

'handicapped' in P.L. 98-435."
Sec. 4. G.S. 163-213.2 reads as rewritten:

'g 163-213.2. Primary to be held; date; qualifications and registration of
voters.

On the Tuesday after the first Monday in May, t992, and every four years

thereafter, ihe voters of this State shall be given an opportunity to express their
preference for the person to be the presidential candidate of their political
pany.

Any person otherwise quelified who will become qualified by age to vote in
the general election held in the same year of the presidential preference
primary shall be entitled to register and vote in the presidential preference
primary. Such persons may register not earlier than 50 days nor later than the
last day for making application to register under G.S. 153=67 163-82.6 prior to
the said primary. In addition, persons who will become Qualifisd by age to
register and vote in the general election for which the primary is held, who do
not register during the special period may register to vote after such period as

if they were qualified on the basis of age, but until they are qualified by age to
vote, they may vote only in primary elections. "

Sec. 5. G.S. 163-227.2 reads as rewritten:
'g 163-227.2. Alternate procedures for requesting application for absentee

ballot; 'one-stop'voting procedure in board office.
(a) A person expecting to be absent from the county in which he is

registered during the entire period ttrat the polls are open on the day of an

election in which absentee ballots are authorized or is eligible under G.S.
I63-226(a)(2) or 163-226(a)(4) may request an application for absentee ballots,
complete the applic4tion, receive the absentee ballots, vote and deliver them
sealed in a container-return envelope to the county board of elections in the
county in which he is registered under the provisions of this section.

O) Not earlier than the $€nty-feufrh-da+r first business day after the
twenty-fifth day before an election, in which absentee ballots arc authortzed, in
which he seeks to vote and not later than 5:00 P.M. on the Friday prior to that
election, the voter shall appear in person only at the offtce of the county board
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7

I
9

10
11
L2
13

I of elections and request that the chairman, a member, or the supervisor of
2 elections of the board, or an employee of the board of elections, authorized by
3 the board, furnish him with an application form as specifi.ed in G.S. L63-227.

4 The voter shall complete the application in the presence of the chairman,

5 member, supewisor of elections or authorized employee of the board, and shall

6 deliver the application to that person.
(c) If the application is properly filled out, the chair:nan, member,

supervisor of elections of the board, or employee of the board of elections,

authorized by the board, shall enter the voter's name in the register of absentee

ballot applications and ballots issued; shall furnish the voter with the

instruction sheets calted for by G.S. 153-229(c); shall furnish the voter with
the ballots to which the application for absentee ballots applies; and shall

furnish the voter with a container-refurn envelope. The voter thereupon shall

comply with the provisions of G.S. t63-23I(a) except that he shall deliver the

container-return envelope to the chairman, member, supenisor of elections of
the board, or an employee of the board of elections, authorized by the board,
immediately after making and subscribing the certificate printed on the

container-return envelope as provided in G.S. 1,63-229@). All actions required
by this subsection shall be performed in ttre offrce of the board of elections.

For the purposes of this section only, the chairman, member, supervisor of
elections of the board, or full-time employee, authorized by the board shall
sign the application and certificate as the witness and indicate the official title
held by him or her. Notwithstanding G.S. t63-231(a), in the case of this

subsection, only one witness shall be required on the certificate.
(d) Only the chairman, member or superrrisor of elections of the board shall

keep the voter's application for absentee ballots and the sealed container-return

envelope in a safe place, separate and apart from other applications and

container-return envelopes. At the first meeting of the board pursuant to G.S.

L63-230(2) held after receipt of the application and envelope, the chairman

shall comply with the requirements of G.S. 163-230(1) and 1,63-230(2) b. and

c. If the voter's application for absentee ballots is approved by the board at

that meeting, the application form and container-retum envelope, with the

ballots enclosed, shall be handled in the same manner and under the same

provisions of law as applications and container-return envelopes received by the

board under other provisions of this Article. If the voter's application for
absentee ballots is disapproved by the board, the board shall so notify the voter
stating the reason for disapproval by first-class mail addressed to the voter at

his residence address or at the address shown in the application for absentee

ballots; and the board chairrran shall retain the container-return envelope in its
unopened condition until the day of the primary or election to which it relates

and on that day he shall destroy the container-return envelope and the ballots

therein, without, however, revealing the manner in which the voter marked the

ballots.
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1 (e) The voter shall vote his absentee ballot in a voting booth and the county
2 board of elections shall provide a voting booth for that pu{pose, provided
3 however, that the county board of elections may in the alternative provide a

4 private room for the voter adjacent to the office of the board, in which case the
5 voter shall vote his absentee ballot in that room. The voting booth shall be in
6 the office of the counW board of elections. If the voter needs assistance in
7 getting to and from the voting booth and in preparing and marking his ballots
8 or if he is a blind voter, only a member of the county board of elections, the
9 supervisor of elections, an employee of the board of elections authorized by

10 the board, a near relative of the voter as defined in G.S. 163-227(c)(4), or the
1 1 voter's legal guardian shall be entitled to assist the voter.
12 (0 Notwithstanding the exception specified in G.S. 163-L16 163-36
13 counties which operate a modified full-time office shall remain open five days

14 each week during regular business hours consistent with daily hours presently
15 observed by the county board of elections, commencing wit]t the date
L6 prescribed in G.S. 163-227.2@) and continuing until 5:00 P.M. on the Friday
17 prior to that election or primary. The boards of county commissioners shall
18 provide necessary funds for the additional operation of the ofEce during such
19 time. n

20 Sec. 5. G.S. 163-253 reads as rewritten:
2I "$ 163-253. Article inapplicable to persons after change of statusl
22 reregistration required.
23 Upon discharge from the armed forces of the United States or termination of
24 any other status qualifying him to register and vote by absentee ballot under
25 the provisions of this Article, the voter shall not be entitled to vote by military
2 6 absentee ballot, and if he was registered under the provisions of this Article his
27 registration shall become void and he shall be required to register under the
28 provisions of Article T 7A before being entitled to vote in any primary or
29 electton."
30 Sec. 7. G.S. 153-254 reads as rewritten:
3 L '$ 163-254. Registration and voting on primary or election day.
32 Notwithstanding any other provisions of Chapter 163 of the General
33 Statutes,'any person entifled to vote an absentee ballot pursuant to G.S.
34 163-245 shall be permitted to register in person at any time including the day
35 of a primary or election. Should such person's eligibility to register or vote as

36 provided in G.S. 163-245 terminate after the rqjistratien recerds have clesed
37 twenty-fifth day prior to a primary or election, such person, if he appears in
'38 person, shall be entifled to register if othenrise qualified @
39 @ after the trrventy-fifttr day before the primary or election, or
4 0 on the primary or election day, and shall be permitted to vote if such person is
4 l- otherwise quali.tEed."
42 Sec. 8. This act is effective upon ratification.

s-4 95-RRZ-058



Summary of lrgislative Proposal VII

I-egislative Proposal VII would correct some inadvertent omissions in the tgg4
legislation that rewrote North Carolina's voter registration laws to comply with the

National Voter Registration Act (NVRA). Chief among the corrections is the re-

enactment of a sentence, inadvertenfly repealed n 1994 but not re-enacted, requiring

the county commissioners of each county to fund the legal duties of the counfy board of
elections. Another correction would make it clear that the period for One-Stop absentee

voting begins on the first business day after the 2ath day before the election, rather

than the 24th day itself, with usually falls on a Saturday.

Two bills were introduced in 1995 to effect these changes. One of them, Senate Bill
58, passed both houses with the contents of Irgislative Proposal VII but was stalled in
a conference committee that could not agree on additional provisions that were added

by one house. Without commenting on the other provisions, the Study Committee

endqrses enactment of the basic cleanup provisions.

Effective upon ratification.
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Short Tit1e: Gifts From Federal PAC. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO CODIFY THE STATE BOARD OF ELECTIONS RULING
3 CONCERMNG CONTRIBUTIONS TO STATE CAMPAIGNS BY
4 FEDERAL COMMITTEES.
5 The General Assembly of North Carolina enacts:
6 Section 1.. Article 22A of Chapter 153 of the General Statutes is

7 amended by adding a new section to read:
B '163-278.7L. Gifts fromfede@
g I eoraFederal

10 Political Action Committee, as defined bv the Fedeqal Election Campaign Act
11 and regulations adopted pursuant thereto, to make contributions to a Ndrth
L2 Carolina political committee registered under this Article with the State Board
13 of Elections or a coun8 board of elections, provided that the contributing
14 committee:

DS
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(1) Is reeistered with the State Board of Elections consistent with

. the provisions of this Article;

Q- Complies with reporting requilgments specified by the State

Board of Elections; and

€) Appoints an assistant or deputv treasurer who is a resident of
North Carolina and stipulates to the ,ltate Board of Elections
that. the designated in-State resident assistant or deputv
treasurer shall be authorized to producj: whatever records

reflectins oolitical activitv in North Carolina the State Board
of Elections deems necessary. "

Sec. 2. This ac,t is effective upon ratification



Summary of I-egislative Proposal VIII

I-egislative Proposal VIII would put into statute a State Board of Elertions ruling

concerning .onttibntions by federal candidate committees and political action

committees @ACs). The ruling is that those federal committees may give to a Norttt

Carolina campaign if the federal committee:

1,. Has registered with the State Board of Elections;

2. Complies with reporting requirements specified by the State Board; and

3. Has appointed a North Carolina resident as deputy or assistant ffeasurer and

given that official authority to produce whatever records of political activity in

North Carolina the State Board deems necessary.

Effective upon ratification.
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Short Title: Modified At-krge Election Methods. (Public)

Sponsors:

Referred to:

A BILL TO BE ENTITLED
AN ACT TO ADD TO THE MODES OF ELECTION THAT MAY BE

CHOSEN LOCALLY FOR CITY AND COUNTY GOVERNMENTS THE
FOLLOWING: CUMUrarrve VOTING AND PREFERENCE VOTING.

The General Assembly of North Carolina enacts:
Section L. G.S. 160,4.-101. reads as rewritten:

"$ 160A-101. Optional forms.
Any ci$ may change its name or alter its form of government by adopting

any one or combination of the options prescribed by this section:
(1) Name of the corporation:

The narne of the corporation may be changed to any name
not deceptively similar to that of another city in this State.

(2) Style of the corporation:
The city may be styled a aty, town, or village.

(3) Style of the governing board:
The governing board may be styled the board of

commissioners, the board of aldermen, or the council.
(4) Terms of office of members of the council:

Members of the council shall serve terms of office of either
two or four years. All of the terms need not be of the same

length, and all of the terms need not expire in the same year.
(5) Number of members of the council:

The council shall consist of any number of members not less

than three nor more than 12.
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(6) Mode of election of the council:
a. All candidates shall be nominated and elected at large

by all the qualified voters of the ciql citt, ,rt"* on" ot
the following methods:
1. One Vote Per Office. As used in this Article

vote per of,frce' means a system in which a voter
may cast as many votes as the number to be
elected but may cast fewer votes than the number
to be elected, and a voter may cast only one rcrc

163-293, and 163-294 apply the one vote per
office method to the four election systems set out

2: Cumulative Voting. As used in this Article,
'cumulative voting' means a system in which a
voter may cast a number of votes up to the
number of members to be elected, and the voter
may distribute those votes in any combination,
including all votes for one candidate.

3. Preference Voting. As used in this Article,

-

'preference voting' means a system in which a
voter ranks the candidates in the order the voter
prefers them, and candidates win by reaching a
required threshold of top-ranked votes; votes in
excess of the threshold are transferred to the
voter's next-choice candidates; candidates with
the fewest top-ranked votes are eliminated, and
all their votes are transferred to the next-choice
candidates. Voters may rank candidates equally.
The threshold is calculated as votes divided by

seats plus one, plus one vote; or any number in
between.--

The city shall be divided into single-member electoral
districts; council members shall be apportioned to the
districts so that each member represents the same
number of persons as nearly as possible, except for
members apportioned to the aty at large, if any; the
qualified voters of each district shall nominate and elect
candidates who reside in the district for seats

apportioned to that district; and all the qualified voters
of the city shall nominate and elect candidates
apportioned to the aty at large, if any. In any multiseat
contest under this sub-subdivision, the city may adopt

L

2

3

4

5

6

7

B

9

10
11
12
13
L4
15
16
L7
18
19
20
2t
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42
43
44

'one

b.

a-2 95-RRZ-059.1



LEGISLATTVE PROPOSAL IX

SESSION 1995

c.

d.

1

2

3

4

5

6

7

B

9

10
1t
L2
l-3
T4

15
16
T7
1B
19
20
2t
22
23
24
25
26

GENERAL ASSEMBLY OF NORTH CAROLINA

any of the voting methods listed in sub-subdivision a. of
this subdivision.
The city shall be divided into single-member electoral
districts; council members shall be apportioned to the
districts so that each member represents the same

number of persons as nearly as possible, except for
members apportioned to the crty at large; and
candidates shall reside in and represent the districts
according to the apportionment plan adopted, but all
candidates shall be nominated and elected by all the
qualified voters of the city. In any multi-seat contest

under this sub-subdivision, the city mav adopt any of
the voting methods listed in sub-subdivision a. 9f this
subdivision.
frE@u be divided into electoral districts equal in
number to one half the number of council seats; the
council seats shall be divided equally into 'ward seats'

and 'at-large seats,' one each of which shall be

apportioned to each district, so ttrat each council
member represents the same number of persons as

nearly as possible; the qualified voters of each district
shall nominate and elect candidates to the 'ward seats';
candidates for the 'at-large seats' shall reside in and

represent the districts according to the apportionment
plan adopted, but all candidates for 'at-large' seats shall

be nominated and elected by all the qualified voters of
the city. In a4y multiseat contest under this sub-

subdivision, the city_mav adopt any of the voting
methods listedjn sub-subdivision a. of this subdivision.
The city shall be divided into single-member electoral
districts; council members shall be apportioned to the
districts so that each member represents the same

number of persons as nearly as possible, except for
members apportioned to the city at large, if any; in a
nonpartisan primary, the qualified voters of each district
shall nominate trvo candidates who reside in the district,
and the qualified voters of the entire city shall nominate
two candidates for each seat apportioned to the city at

large, if any; and all candidates shall be elected by all
the qualified voters of the city. In any multiseaf contest

under this sub-subdivision, the citv mav adopt anv of
the voting methods listed jg sub-subdivision a. g! this
subdivision.
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Notrrithstanding the provisions of G.S. 163-11L, 163-291,
153-292, or 153-294, the citv mav choose options 1. through
3. of sub-subdivision a. of this subdivision for use for a

multiseat contest in a primary, or in a general election, or in
both, except that if the nonpartisan election and runoff
method is used as provided bv sub-subdivision (1c. of t4q
section, the citv mav not choose option 2. or 3. of sub-

subdivision a. of this subdivision.
is adoPted, the council shall

divide the city into the requisite number of single-member
electoral districts according to the apportionment plan

adopted, and shall cause a map of the districts so laid out to
be drawn up and filed as provided by G.S. 160A-22 arrd

16AA-23. No more than one half of the council may be

apportioned to the city at large. An initiative petition may

specify the number of single-member electoral districts to be

laid out, but the drawing of district boundaries and

apportionment of members to the districts shall be done in all
cases by the council.

(7) Elections:
a. Partisan. - Municipal primaries and elections siall be

conducted on a partisan basis as provided in G.S.
163-29L.

b. Nonpartisan Plurality. -- Municipal elections shall be

conducted as provided in G.S. L63-292.
c. Nonpartisan Election and Runoff Election. -- Municipal

elections and runoff elections shall be conducted as

provided in G.S. 163-293.
d. Nonpartisan Primary and Election. Municipal

primaries and elections shall be conducted as provided
in G.S. 163-294.

(8) Selection of mayor:
a. The mayor shall be elected by all the qualified voters of

the city for a term of not less than two years nor more

than four years.
b. The mayor shall be selected by the council from among

its membership to serve at its pleasure.

Under option a, the mayar may be given the right to vote

on all matters before the council, or he may be limited to
voting only to break a tie. Under option b, the mayor has the

right to vote on all matters before the council. In both cases

the mayor has no right to break a tie vote in which he

participated.
(9) Form of government:
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a. The city shall operate under the mayor-council form of
government in accordance with Part 3 of Article 7 of
this Chapter.

b. The city shall operate under the council-manager form
of govemment in accordance with Part 2 of Article 7 of
this Chapter and any charter provisions not in conflict
therewith. "

Sec. 2. G.S. 153A-58 reads as rewritten:
"$ l53A-58. Optional structures.

A county may alter the structure of its board of commissioners by adopting
one or any combination of the options prescribed by this section.

(1) Number of members of the board of commissioners: The
board may consist of any number of members not less than
threen except as limited by subdivision (2)d of this section.

(2) Terrns of office of members of the board of commissioners:
a. Members shall be elected for two-year terrrs of office.
b. Members shall be elected for four-year terms of ofEce.
c. Members shall be elected for overlapping four-year

terms of office.
d. The board shall consist of an odd number of members,

who are elected for a combination of four- and two-year
terms of office, so that a majority of members is elected
each two years. This option may be used only if all
members of the board are nominated and elected by the
voters of the entire county, and only if the chairman of
the board is elected by and from the members of the
board.

(3) Mode of election of the board of commissioners:
a. The quali:fi.ed voters of the entire county shall nominate

all candidates for and elect all members of the boerd-
board at large, using one of the following methods:

1. One Vote Per OfEce. As used in this Article, 'one

;
elected but may cast fewer votes than the number
to be electedn and a voter may cast only one vote
for any one candidate.

2.

voter may cast a number of votes up to the

number of members to be elected, and the voter
may distribute those votes in anv combination,
including all votes for one candidate.
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3. Preference Voting. As used in this Article,
'preference voting' means a system in which a
voter ranks the candidates injhe order the voter
prefers them, and candidatgs win by reaching a
required threshold of top-ranked votes; votes in
excess of the threshold are transferred to the

the fewest top-ranked votes are eliminated, and

all their votes are transferred to the next-choice
candidates. Voters mav rank candidates equally.
The threshold is calculated as votes divided by.

number of seats; or votes divided bv number of
seats plus one, plus one vote; or anv number in
between.

NonvithstanEg-the provisions of G.S. 153-111 and of
Articles L3 and 15 of Chapter 1€ of the General St?tutes'
the county may choose options 1. through 3. of sub-

subdivision a. of this section for use in a primarv, or in a

general election, or in both.
For options b, c, and d, the county shall be divided into

electoral districts, and board members shall be apportioned to
the districts so that the quotients obtained by dividing the

population of each district by the number of commissioners

apportioned to the district are as nearly equal as practicable.

b. The qualified voters of each district shall nominate

candidates and elect members who reside in the district
for seats apportioned to that district; and the qualified
voters of the entire county shall nominate candidates

and elect members apportioned to the county at large,
if any. In any multiseat contest under this sub-

subdivision, the county may adopt anv of the voting
methods listed in sub-subdivision a. of this subdivisjclt.

c. fne qualified voters of each district shall nominate

candidates who reside in the district for seats

apportioned to that district, and the qualified voters of
the entire county shall nominate candidates for seats

apportioned to the county at large, tr *yt and the
qualified voters of the entire county shall elect all the

members of the board. In any multiseat contest under
this sub-subdivision, the county may adopt anv of t4e
votins methods listed in sub-subdivision a. of this

subdivision.
d. Members shatl reside in and represent the districts

)+!- according to the apportionment plan adopted, but the
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qualified voters of the entire counfy shall nominate all
candidates for and elect all members of the board. In
any multiseat contest under this sub-subdivision, the
countv may adopt any_of the voting methods listed in
sub-subdivision a. of this subdivision.

If any of options b, c, or d is adopted, the board shall
divide the county into the requisite number of electoral
districts according to the apportionment plan adopted, and
shall cause a delineation of the districts so laid out to be
drawn up and filed as required by G.S. I53A-2O. No more
than half the board may be apportioned to the county at
large.

(4) Selection of chainnan of the board of commissioners:
a. The board shall elect a chairman from arnong its

membership to serve a one-year term, as provided by
G.S. 153A-39.

b. The chairmanship shall be a separate office. The
qualified voters of the entire county nominate
candidates for and elect the chairman for a two- or
four-year term. "

Sec. 3. This act is effective upon ratification.
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Summary of I*gislative Proposal IX

Icgislative Proposal IX would add tvro choices to the menu of local options for modes
of election of Boards of County Commissioners and City Councils the election methods
of cumulative voting and preference voting. Both methods apply to multi-seat contests,
rather than single- seat contests.

Under cumulative voting in a two-seat rac,e, the voter would have two votes and could
girre boffie-candidate, or could take the more conventional approach and
give one vote each to two candidates. Under preference voting in a two-seat race, the
voter would rank candidates according to preference. (For a fuller explanation of the
methods, see Appendix H.)

The proposal is permissive legislation. The current local-option law, which this
proposal would amend, allows the local governing board (Board of County
Commissioners or City Council) to change its own mode of election, selecting from a
menu of choices listed in the law. The menu currently includes at-large representation,
district representation, partisan primary and election, nonpartisan plurality election, etc.
The county local option law requires such a change to be initiated by the
commissioners and approved by the county's voters in referendum. The city local
option law allows the City Council to make the change, subject to a referendum only if
tAVo of the voters petition for a vote. The city law, unlike the county law, also allows
the voters to initiate the change by petition, bypassing the City Council.

Effective upon ratification.
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