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PREFACE

Jhe- {gint- Legislative Transportation Oversight Committee was establishedirr 1989 bv -Articre r?E o'i crripter- iiii-B-f ih; G;.iar Staioirr. TheCommittee \Mas fo^rmed l" -co"i""'.iio" -frtft 
ine- creation of the HichwavTrust Fund. The committee cohiiidJor s ;l*bir; ;illiJ sA;A 

"fi"oilllebv the President pro Tempote oiltre se"ate i"a {i;;;6;t;i1i. house of
*:m^:lr1!y..t,appointedbythe-sp;.i6-;flii;"Hd;;;f R;il;ilratives.rvremoers serve two-year terms.

!!e- co4mittee's oversight powers are broad as quoted from G.s. Lz}-70.51(a) below. e ' --

o Review reports prepared by the Department of Transportation orany other pgency. oT state 
-governmbnt 

relatLa, in-any'**net, totransportation, when those reports are requirei uy ta'w.
o Monitor Lle funds deposited in and expenditures from the Northcarolina Hrghway Trust Fund, tle Hiehway Funa. Ine GeneralFund, or any. otlier tund when'those .fpr"a"it"dJ;;;;rated, in

any manner, to transportation.
o Determine whether funds related, in_any manner, to transportation

are being spent in accordance wilh lawi
o Determine whether any revisions are needed in the fundinE for a

p,roqam tor rvhich funds in the Trust Fund, the Highwa.y-Fund,the General Fund, or any other fund when tirose e*pE"aiti.res arerelated, il *rv ,manner,,io transpoi["fio; fit-btG;e, i""t"di";
revisions needed to meet any stafutory timettib6-d;r;gra*.

o Report to the General Assembly at the beeinnine of each repnrlar
sessron concerning its determiirations of teeded chanses in" the
*19!g ,or. operaf,ion of programs ietaied, 

-i" -*y*.rfriin.r, 
to

transportation.
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Report on Legislation
St BI'IITTBD BY THE COI,ILITTEE TO TEE 1994 GEIUERAIT ASSEUBLY

rN rrs REpoRT DATED MAy 24, L994, THE COMMTTTEE
RECOMMENDED THIRTEEN BILLS TO THE 1994 GENERAL ASSEMBLY. SEVEN
oF THESE BrLLS WERE ENACTED, AND THEY ARE SUMMARTZED BELOW.

EIIIISSTONS TNSPECTTONS CHANGES (HB 1843i CHAPTER 7541Z
HOUSE BILL 1843 BRINGS THE STATE VEHICLE EMISSIONS INSPECTION
PROGRAM TNTO COMPLTANCE WITH FEDERAL LAW AND }I.AKES
ADMINISTRATIVE AND TECHNICAL CHANGES TO BOTH THE EMISSIONS
INSPECTION PROGRAM AND THE SAFETY INSPECTION PROGRAM TO ENABLE
THE DTVTSTON OF MOTOR VEHTCLES (DMV) OF TnE DEPARTMENT OF
TRANSPORTATION TO ADMINISTER THE PROGRAMS MORE EFFICIENTLY.
MOST OF THE CHANGES BECOME EFFECTIVE OCTOBER I, 1994; HOWEVER'
THE COMPUTER MATCHING COMPONENT OF THE I,IOTORIST COMPLIANCE
PROVISIONS BECAME EFFECTIVE UPON RATIFICATTON AND TTIE
REGISTRATION DENIAL COMPONENT OF THESE PROVISIONS BECOMES
EFFECTTVE OCTOBER L, 1996.

BEFORE THE ENACTMENT OF THrS BrLL, NORTH CAROLTNA WAS NOT
rN CoMPLTANCE WrTH 40 C.F.R. PART 51, THE REGULATTONS ADOPTED
BY THE FEDERAL ENVIRONMENTAL PROTECTTON AGENCY (EPA) TO
IMPLEMENT THE 1990 AMENDMENTS TO THE FEDERAL CLEAN AIR ACT, AND
HAD NOT BEEN rN COMPLTANCE SrNCE JANUARY L, 1.994. rF THE STATE
HAD NOT CHANGED ITS LAW TO COMPI,Y WITH THESE REGULATIONS AND
SUBMTTTED TO EPA A STATE IMPLEMENTATTON PI,AN CONCERNING EHE
EMISSIONS PROGRAM, THE STATE COULD HAVE BEEN SANCTIONED FOR ITS
FAII,URE TO COMPLY.

THERE ARE TWO SANCTIONS FOR FAILURE TO COMPLY WITH 40
C.F.R. PART 51. THEY ARE THE WITHHOLDING OF FEDERAL HIGHWAY
FUNDS, EXCEPT SAFETY FUNDS, IN THE EMISSION COUNTIES AND THE
IMPOSITION OF A 2zL OFFSET REQUIREMENT AS A CONDITION OF THE
ISSUANCE OF A NEW AIR DISCHARGE PERMIT IN THE EMISSION
COUNTIES. THE SANCTION CONCERNING FEDERAL HIGHWAY FUNDS CAN BE
IMPOSED BY EPA ONLY TF THE UNITED STATES DEPARTMENT OF
TRANSPORTATION CONCURS. THE OFFSET SANCTION CAN BE TMPOSED BY
EPA WITHOUT THE CONCURRENCE OF ANY OTHER AGENCY. THE EMISSION
couNTrES ARE WAKE, DURHAM, ORANGE, GUTLFORD, TORSYTH,
MECKLENBURG, GASTON, CABARRUS, AND UNTON.

THE CHANGES IN THE LAW ARE OUTLINED BELOW ACCORDING TO TITE
TYPE OF CHANGE.



Chanqes Needed To Complv Witlr Federal Law

(1) Establishment of a dedicated, nonreverting fund to
provide revenue for the emissions inspection program:
The bill amends G.S. 20-L83.? to create the Emissions
Program Account and to 'shift frorn the Highway Fund to
this Account the portion of the emissions inspection
sticker fee that currently goes to the Highway Fund.
The portion is $1.80 of the $2.40 fee. For fiscal
year 1993-94, the $1.80 is expected to generate $2.8
million.

(21 Establishment of a mechanism to deny or revoke the
registration of a vehicle that fails to comply with
the emissions inspection requirements: Section 9 of
the biII establishes a temporary computer matching
system to be in effect until October Lt 1996. Section
I establishes an automatic registration denial system
effective October l, L996. The two systems are
included because automatic vehicle registration
denial is the best method but it cannot be
implemented untiL DMv's vehicle registration computer
system is overhauled, which will not occur until
October L, 1996. Consequently, until then' a
different system must be used.

( 3 ) Ir{onetary penalties against vehicle owners who do not
comply -witn the emissions inspection requirements:
Federal law requires mandatory monetary penalties
that constitute a meaningful deterrent. G.S.
20-L83.8A, in Section I of the bill, imposes a civil
!:""rt t{r,i:s'T.t 

;'"iT 
t : "Jl,ifi, 

"t" 
itJ,T.?f#"Tlli11 ";

months after its sticker expired, tampering with the
ernission control devices of a vehicle, or falsely
registering a vehicle to avoid the emissions
inspection requirements. The penalty is $100 if the
vehicle is a pre-l98L vehicle and is S22O if the
vehicle is a 1981 or newer model.

(4) llonetary penalties against emissions license holders
and suspension or revocation of an emissions license:
Federal law requires a penalty schedule that imposes
"swift, sure, effective, and consistent penalties"
for violations of the emissions inspection
procedures. The schedule must categorize and Iist



the penatties for first, secondary and subsequent
violalions, impose mandatory minimum $100 penalties
against an emiJsions mechanic for serious violationst
ana suspend the station's license and the mechanic's
license- for serious violations. G.S. 20-183.88 and
20-183.8C' in Section Lt establish the penalty
schedule and tist violations. The schedule
categorizes violations into three types serious,
rninoi, and technical and establishes penalties for
first, second, third, and subsequent violations of
each type of violation. The penalty for a first or
second- serious violation by a mechanic is $L00 and
revocation of the license for 6 months. The penalty
for a third or subsequent serious violation by I
mechanic is $250 and revocation of the license for 2

years. The penalties for a station are higher :-
$ZsO and $1000 but the revocation period is the
same. The penalties for minor and technical
violations are scaled down accordingly.

(5) Increased Licensing Requirements for llechanics.
Federal law requires inspector mechanics to be
licensed, to pasl an 8-hour emissions course to be
Iicensed, to rrenew the license every 2 years, and to
pass a 4-hour refresher course in order to renew.
G.s. 20-183.4A and 20-183.48, in Section LI codify
the current emissions licensing requirements that
have been implemented through administrative practice
and revise- these requirements to meet the
requirements of federal law.

(6) Sticker Expiration Dates Federal law requires.a
sticker issued for a vehicle whose inspection is
overdue to become effective the day it would have
become effective if the vehicle had been inspected in
a timely way. G.S. 20-183.4D(d) makes this change.

Chanqes to Improve The Inspection Proqrams

(1) Establishing a uniform time period for reinspection
of a vehicle without payment of an inspection fee:
G.S. 20-L83.7 | as amended by Section L of the bill,
sets a 45-day period for both safety and emissions
reinspections without charge. Prior law allowed 90
days for a reinspection without charge when a vehicle
failed a safety inspection and 30 days when it failed



(21

an emissions inspection. The bilt changes both to 45
days to make the same time limit apply to both.
Emissions repairs are no less complicated and time
consuming thin safety repairs, and the difference in
these time periods added unnecessary complication to
the program.

Elimination of one-way pennits in favor of defenses
to violations: Prior-law authorized the Division to
issue a one-way permit to drive a vehicle with an
expired inspeCtion sticker to a place to be
inipected. ihese permits will typically issued f9t
vehicles whose stickers had expired while the
vehicles were in a state of disrepair and could not
be driven. The bill eliminated the need for permits
in these circumstances by making it a defense to a
citation to drive a vehicle in these circumstances to
be repaired. This eliminates the administrative time
needed to issue the permit and the time spent by the
motorist in trying to obtain a permit.

Administrative Hearing Time Limits: Prior law
required administrative hearings on inspection
violations to be held by the Commissioner within 10
days. This time limit was not meti persons
requesting a hearing were asked to agree to waive the
rigtrt to a hearing within the 1.0-day limit. The
bifl, in G.S. 20-183.88 of Section Ir eliminates the
LO-day limit, establishes a L4-day tirnit for hearitg"
on r-evocations or suspensions of an emissions
license, and establishes a 90-day limit for all other
inspection hearings. The 14-day linit is required by
federal law.

Including Leased Federal Installations Within the
Emissioni Program: Federal law requires vehicles
operated on federal installations that are within an
emissions county and are owned by the federal
government to be subject to an emissions inspection.
ine bilf defines a tederat installation to include
property leased by the federal government as well as
owned. This simplifies the program for federal
installations and establishes a policy that does not
vary depending on how the federal government chooses
to provide property for its agencies. The method of
providing property is unrelated to the emissions
produced-by vehiclbs and cannot be determined without
investigation. The EPA complex in the Research
Triangle, for example, is leased rather than owned.

(3)

(4)



(5) Assessing emissions license holders a penalty of $2!
for each sticker that is missing: Prior law imposed
no monetary penalties for missing stickers or any
other inspection violations. This penalty is inposed
to address the problern created by stickers that are
"Iost" by stations. DMV reported that it is not
unconmon tor an officer at DMV to find that a station
has over 100 stickers missing and no plausible
explanation of what happened to them.

Technical Chanqes

The bilt makes numerous technical and clarifying changes.
Most importantly, it clarifies which vehicles are subject to
inspection, what the inspection entails, and who can perform
the- inspection. rn making the clarifying changes, it codifies
the cuirent administrative practice concerning safety and
emissions inspections and, except for the changes required by
federal law, the requirements for various licenses.

The emissions program is a one-paragraph afterthought in
the current law. - This bilt integrates the emissions
requirements into the statutes and distinguishes between safety
inspections and emissions inspections.

The bill also makes conforming changes and moves various
provisions from one place to another. Section 2 renames the
Article that contains the inspection programs from the "Motor
Vehicle Law of 1947" to "Safety and Emissions Inspection
Program" because there is nothing substantive left in the
Article that was enacted in L947. Section 3 repeals the
remaining vestige of the L947 act because the purposes stated
in the repealed Part are no longer accompanied by statutes that
implement the stated purposes

Section 4 repeals c.S. 2A-L27 (el because it is
incorporated in c.S. 20-183.3(a) (5) as amended in Section 1.
Section 5 repeals G.S. 20-L28.2(b) because it is incorporated
in c.S. 20-183.3(b) as amended in Section L. Section 6 moves
from G.S. 20-183.2(a) and 20-183.8(c) to G.S. 20-384 the
requirement that a motor carrier cornply with the federal Motor
Carrier Safety Regulations and the infraction for failure to do
so.



DI,fV and DOT Technical Changes (SB 1579; Chapter 761): Senate
BilI 1.5?9 makes numerous technical, conformingr and
adninistrative changes to the statutes concerning the Division
of Motor Vehicles (DMV) and the Department of Transportation.
The technical and conforming changes fix errors made in the
L993 Session, conform various criminal violations with
structured sentencing, delete obsolete or redundant provisions,
or move certain provisions out of the Motor Vehicle Chapter'
Chapter 20, into more appropriate Chapters. The administrative
changes give DMv discretion to stagger any type of vehicle
registration, allow staggering to be done on a quarterly as
weII as monthly basis, eliminate the grace period for expired'
staggered International Registration Plan registrations, and
require DMV to put at least 50 copies of the driver license
handbook in the clerk of court's office in each county.

Changes made by each section of the bill are summarized
below. Significant substantive changes are explained in
detail:
Section L:

Chapter 285 of the 1993 Session Laws changed the alcohol
concentration level required for a conviction of driving while
impaired from 0.10 to 0.08. That Chapter failed to make a
conforming change to G.S. 2O-L7, which lists the circumstances
under which a driver's license is revoked for regular driving
while impaired or commercial driving while impaired. This
section makes the needed conforming change.

Section 1.1:
Ensures that free copies of the driver license handbook

are available throughout tf,e State.

Sections 2 and 3:
These two sections merge driving while license revoked,

other than pennanently, and driving while license permanently
revoked because they are both Class 1 misdemeanors under the
structured sentencing scheme enacted by Chapter 539 of the 1993
Session Laws. The punishment for a person who drives while a
license is permanently revoked wiII be stiffer than for a
person who drives with a license that is revoked for a period
other than permanently because, to get to the point of having a
permanently revoked license, a person must have at least two
prior convictions of driving with a revoked license. These
prior convictions witl move the person into a higher prior
conviction level.



Section 4l
Chapter 539 of the 1993 Session Laws classified

misdemeanor offenses as Class L, Class 2t or Class 3
misdemeanors so they would fit into the structured sentencing
scheme enacted by Chapter 538 of the 1993 Session Laws. Section
324 of that act changed the "default" punishment for violations
of Article 2, the drivers license article, of Chapter 20 of the
General Statutes from a 5-month, $500 misdemeanor to a Class 2
misdemeanor. The "default" punishment is the punishment that
applies when the law does not specify any other punishment.

The changes left inaccurate provisions in subsection (a)
of this section as well as an incomplete sentence i-n subsection
(b) that, if corrected, would do nothing more than repeat
subsection (a). This section corrects these problems by
rewriting subsection (a) so that it applies to all offenses in
Article 2 and deletes subsection (b). Current subsection (a)
is inaccurate because it implies that Article 2 contains only
felonies and Class 2 misdemeanors. The Article includes other
classes of misdemeanors in addition to Class 2.

Section 5:
This section makes three administrative changes and two

technical changes in staggered vehicle registrations. The
administrative changes allow the Division to stagger the
registration of any type of vehicle, allow staggered
registrations to expire at the end of any periodic basis
composed of one or more months, and eliminate the LS-day grace
period for expired International Registration PIan (IRP)
staggered registrations .

The technical changes eliminate subsections (d) and (e);
subsection (d) is inaccurate and is replaced by the new
language in (g), and Section 8 of this bill incorporates
subsection (e) in amended G.S. 20-95. Registration platesr ds
opposed to renewal stickers, are all calendar-year plates and
are not staggered.

Current law restricts staggered registration to the
following vehicles: motorcycles, private passenger vehicles,
U-drive-it passenger vehicles, property-hauling vehicles
licensed for 4r000 pounds gross weight, vehicles registered
under the International Registration PIan (IRP), and trailers.
The Division currently renews the registration of all of these
types of vehicles by sticker except those registered under the
IRP and is planning to irnplement staggered IRP registration in
1995.



The Division's plan for staggered fRP registration
contemplates staggering the registrations on a quarterly as
opposed to a monthly basis because this schedule best
accommodates the IRP vehicle owners. Current law, howevert
requires all staggered renewals to be done on a monthly basis
so that an approximately equal number of vehicle registrations
expire at the end of each month. This section removes the
monthly Iirnitation and allows the Division to stagger
registrations for rRP vehicles and any other vehicles on a
periodic basis. The Division is best able to determine the
period that will spread the work out evenly.

The section also eliminates the LS-day grace period for
expired, staggered IRP registrations. Under current law, it is
lawful to drive a vehicle registered under the staggered systen
for 15 days after the registration renewal sticker expires.
This change is made at the request of DMV.

Sections 6-34:
Make technical, clarifying and conforming changes to

various sections of Chapter 20, the motor vehicles statutes.

Section 34.1:
This section makes a vehicle driven by a person who is

convicted of habitual irnpaired driving subject to forfeiture in
accordance with the procedure that applies to forfeiture of a
vehicle driven by a person who is convicted of driving without
a license and driving while impaired.

Section 35:
This section provides the effective dates for each section

of the bilf. Sections L-4, L7,20r 23,26, and 34.1. become
effective October Lt 1994; Sections 29-31 become effective
February L, 1995i the remaining sections became effective JuIy
L6, 1994.

Liability Insurance Proof Change (HB L551; Chapter 595) ! House
BiIl 1551 eliminates the current requirement of North Carolina
law that persons who are renewing their drivers license and
must take the written test (due to conviction for a traffic
violation within the proceeding four year period) show proof of
liability insurance. - The form showing proof of insurance is
commonly referred to as the "DL-L23." House Bill 155f is
expected to eliminate the need for 230'000 persons who are
renewing their license each year, and must show proof of
insurance due to a conviction for a traffic violation in the
previous four years, to obtain and present the DL-L23 form to



the Division of Motor Vehicles. The current requirements for
proof of insurance upon initial issuance of a licenser upon
restoration of a license, or upon granting of a linited driving
privilege are unaffected by this bifl. House BilI L55t becomes
ef fective October L, 1.994.

Billboard Compensation Extended (SB 1425; Chaptet 72512 Senale
Bill L425 exLends the requirement that just compensation be
paid for removal by local authorities of billboards on
Interstate and rederal-aid primary highwaysr ds required by
Federal law

In 19781 Congress amended the Federal Highway
Beautification Act to require just compensation for removal by
local governments of bitlboards tawfully erected under State
law adjacent to an Interstate or Federal-aid primary highway
(23 U.S.C. 131(g)).

To comply with this Federal directive, and avoid a
potential tois- of 10t of the State's Federal highway funds, in
l-geZ the General Assernbly enacted G.S. 136-1.3L.1. This section
prohibits local governments from removing billboards lawfully
erected under State law and adjacent to an Interstate and
Federal-aid primary highway without the payment of just
compensation.

G.S. 136-131.l. was originatly given a sunset date of June
30, 1984, apparently in case the Federal law was subsequently
repealed. The Federal law remained in effect, and G.S.
136-131.1 was, as a result, extended to June 30, 1988, and then
to June 30, 1990, and finally to June 30r 1994.

Senate Bill L425 extends the sunset date of G.S. 136-131.1
to June 30, 1998.

Uniform License & Registration rnfomation (SB 1566; Chapter
750): Senate BiIl 1566 makes several changes to the drivers
license and special identification card laws. Most
importantly, it enables the Division of Motor Vehicles (Dl{V) of
tha Department of Transportation to use the social security
number of an individual as the identifying number for that
individual in the drivers license records, the vehicle
registration records, and the special identification card
records of the Division. It does this by requiring an
individual who applies for a drivers license, the registration
of a vehicle, or a special identification card to include the



individual's social security number on the application. The
biff authorizes but does not require DMV to use a social
security number as the drivers license number that is printed
on a drivers license.

The bill also allows race to be included on a drivers
Iicense, dt the option of the licensee; makes anyone who is a
resident of this State eligible for a special identification
card, and delete the requirement that a test for an H

(hazardous material) or X (tank) endorsement be written. Under
current law, a person must be at least 1.1 years old and not
have a driverJ license in order to obtain a special
identification card. The change concerning the test became
effective July 15, 1994. The remaining changes become
effective January L, 1995.

DMV is in the process of establishing a new compYter
system for its drivLrs license, special ID, and vehicle
registration records. Use of a unique social security number
witf enable DMV to cross-check information in these data bases.
Currently, the drivers license and vehicle registration data
bases do not use conmon identifiers and, consequentlyr cannot
be used to cross-check information.

Under current law, an applicant for a regular drivers
license, a special ID card, oi a vehicle registration is not
required to provide a social security number. An applicant for
a commerciaf drivers license is required to provide a social
security number. Approximately 33 states use social security
numbers for identification in drivers license records.

The biff requires an application for a drivers license' a
special fD cardr or a vehicle registration to contain the
disclosures concerning social security numbers that are
required by federal law. Section 7 of the federal Privacy Act
of L974 (Pub. L. 93-579) requires a state that requests an
individual to disclose his or her social security account
number to inform the individual whether the disclosure is
mandatory or voluntary, the statutory or other authority by
which the number is requested, and the use that will be made of
the number. That section also prohibits a state from denying a
benefit to an individual based on the individual's failure to
provide a social security number when requested to do so unless
the request is required by "Federal statute" or is one of the
pre-1975 grandfathered disclosures. The federal statutes, dt
42 U.S.C. 405(cl(2)(C)(i), declare that it is the policy of the

t0



United States to allow a state to use social security numbers
in the adrninistration of any "tax, general public assistance,
driver's licenser ot motor vehicle registration law ... for the
purpose of establishing the identification of individuals
affected by such law. "

Thus, federal law authorizes a state to deny a drivers
license or vehicle registration to an individual based on the
individual's failure to provide a social security number. An
application for a }icense or vehicle registrationr howevert
must contain a statement that the disclosure is mandatory, cite
the approBriate statute, and state that the nunber will be used
as the identifying number of the individual for drivers license
or vehicle registration purposesr oS appropriate. The federal
law does not specifically refer to special identification
cards. North Carolina considers these cards as part of its
drivers license records, however, because a special ID card is
an alternate to a drivers license as a form of official
identification. Thus, the same exceptions that apply to
drivers licenses also apply to special ID cards.

In adding the requirement of providing a social security
number when applying for a drivers license, a special rD card,
or a vehicle registration, the bill makes numerous technical
changes. These changes are the reason why the bill is lengthy.
The changes consolidate the application requirements for a
license into one place in G.S. 2O'7, delete duplicative
application requirements from the special rD statute and the
commercial drivers license statute, and consolidate the
requirements for the kinds of information a drivers license
must contain. The requirement that a person carry his or her
drivers license when operating a vehicle is moved from G.S.
20-7(n) to G.S. 2O-7(al. The requirement that an endorsement
or restriction be noted on the face of a drivers license is
moved from G.S. 2O-7(cl and (e), respectively, to G.S. 20-7(n).
The bill makes no changes in the information required to obtain
a drivers license, a special ID card, or a vehicle registration
other than the requirement of providing a social security
number.

Single State Insurance Registration (HB 1619; Chapter 62Llz
House BiIl 1619 conforms the State law concerning the
registration of certain interstate for-hire motor carriers to
the requirements of federal Iaw, clarifies the registration
requirements that apply to intrastate for-hire motor carriers,
and makes technical changes to the motor carrier registration
laws. The changes became effective upon ratificationT July Lt
L994.
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The Intermodal Surface Transportation Act of 1991 amended
49 U.S.C. S 11506 by directing the federal Interstate Commerce
Commission (ICC) to adopt regulations requiring states to
implement a single-state registration system for interstate
for-hire motor carriers that are regulated by the ICC. The ICC
accordingly revised 49 C.F.R. Part 1.023 to make the mandated
changes. As revised, 49 C.F.R. Part L023 required states to
eliminate the bingo stamp method of registering lCC-regulated
for-hire interstate motor carriers by December 31, 1993, and
replace it with a single-state registration system that is
similar to other multi-state registration systems such as the
fnternational Registration Plan and the International Fuel Tax
Agreement.

The Division of Motor Vehicles of the Department of
Transportation complied with the new federal law and, effective
with the L994 calendar year, switched to the single-state
registration system. The North Carolina statutes, however'
have not been changed and therefore conflict with both federal
law and administrative practice. Sections L and 4 of this bill
rewrite the appropriate statutes to resolve these conflicts.

Section 1 establishes the single-state registration method
for for-hire motor carriers that are regulated by the ICC and
retains the bingo stamp method for interstate motor carriers
that are not regulated by the ICC. The difference in these two
methods is described below.

Section 4 revises the fee schedule for registration of
interstate for-hire motor carriers to eliminate fees the State
is prohibited by federal law from collecting. Federal law
prohibits a state from collecting a fee from an ICC-regulated
interstate for-hire motor carrier for filing with the state a
copy of the carrier's ICC certificate of authority or an
amendrnent to that certificate. AccordingLY, Section 4

eliminates the current $25 fee on these carriers for filing a
copy of their ICC certificate of authority and the $5 fee for
filing an amendment to the certificate.

Federal law also requires the State to waive collection of
the $f vehicle registration fee if it had a reciprocal
agreement with another state on November 15r 1991, that
required it to do so. Accordingly, Section 4 lists the states
with which North Carolina had reciprocal agreements as of that
date.
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Both the bingo starnp method and the single-state method of
registering interstate motor carriers are means to ensure that
for-hire motor vehicles operated in interstate conmerce in
North Carolina are insured. Under the bingo stamp methodr the
motor carrier applies to each state in which a vehicle wiII be
driven for an identification stamp that is specific to the
vehicle. To obtain the starnp, the carrier must prove that the
carrier has insurance on the vehicle and that the insurance
meets the state's requirements for insurance coverage. The
carrier places each stamp on a card that resembles a bingo
card. The card has a blank for a stamp from each state. The
carrier then puts the card with the stamps in the motor vehicle
for which the stamps were issued. The driver of the motor
vehicle must display the card to a law enforcement officer when
requested to do so.

Under the single-state method, the states choose whether
or not to be a participating state and each motor carrier
selects one of the participating states as its registration
state. The state selected must be the carrier's principal
place of business or the state in which it will operate the
largest nurnlcer of vehicles. North Carolina has chosen to be a
participating state. Therefore, each motor carrier whose
principal place of business is in North Carolina and each motor
carrier whose principal place of business is in a
non-participating state and whose operations are largely in
North Carolina must choose North Carolina as its single
registration state. North Carolina's role as the single
registration state for a motor carrier is to register the
vehicles the carrier will operate in any state during a
calendar year, collect the fees that apply to each state in
which a vehicle will be operated, and issue a receipt to the
carrier showing the total number of vehicles the carrier has
registered for each state.

To obtain a receipt, a carrier must prove that it has a
certificate of authority issued by the ICC. The certificate of
authority is proof that the carrier has adequate insurance; a
state may not demand more coverage than is required to obtain
an ICC certificate of authority. The carrier must put a copy
of the receipt in each of the carrier's vehicles. Like its
bingo stamp predecessor, the receipt must be shown to a law
enforcement officer upon request. UnIike its bingo stamp
predecessor, the receipt is not specific to a vehicle, thereby
enabling a carrier to replace vehicles or swap them without
applying for a new receipt.
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The switch to a single-state method for fCC-regulated
interstate for-hire rnotor carriers completely changes the
registration system for these vehicles. The Division of Motor
Vehicles will register vehictes to be operated in any
jurisdiction for motor carriers who select North Carolina as
their registration state and will not register any vehicles to
be operated in the State by motor carriers whose registration
state is a state other than North Caro1ina. In additionr ds
required by federal law, the application period for
registration and the period in which a registration is valid
differs from the bingo stamp method. fhe application period
for the single-state system is August L to November 30' and the
application period for the bingo stamp method is October 1
through January 3L. A registration issued under the
single-state system expires on December 31, and a registration
issued under the bingo stamp method expires February 1.

In addition to rewriting the statutes to incorporate the
single-state method, the bill clarifies the registration
requirements of intraState motor carriers, makes the current
penalty for violations by interstate motor carriers applicable
to intrastate motor cairiers as well, and makes technical
changes. The State statutes do not address the registration of
intrastate motor carriers even though the Division of Motor
Vehicles currently requires the carriers to both register their
operations with the State and verify that their vehicles are
insured. Section 2 of the bill codifies the current
administrative practice on this subject.

Section 3 moves the penatty provisions in G.S. 20-382(d)
that apply to interstate motor carriers to a new statute and
includes intrastate motor carriers within its scope. The
existing penalty was subject to legal challenge on the basis of
both equal protection and the federal conmerce clause.

The bill makes numerous technical changes to make the
wording of the statutes consistent, to elininate confusion, and
to eliminate unnecessary provisions. Section 5 of the bill is
part of the technical changes. It deletes definitions in G.S.
20-386 that either dupticate the definitions in G.S. 20-4.01 or
are not used in the Article. The definitions in G.S.
20-386(6), (11), (1?), and (20) are also in G.S. 20-4.01' which
applies to every statute in Chapter 20. The definitions in
G.S. 20-386(3), (10), (I2l,, (18), and (221 are not used in the
Article and are therefore unnecessary.
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TRAC r,ease Clarified (SB L628; Chapter 7561: Senate BilI 1628
amends the Uniform Commercial Code to clarify that a motor
vehicle operating lease that contains a terminal rental
adjustment clause is legally considered to be a lease and not a
sale nor a security interest. A terminal rental adjustment
clause pernits an adjustment of rent either upwards or
downwards at the end of the lease based on the difference at
the end of the lease between the expected value of the vehicle
and its actual value. The bill amends the definition of a
lease under G.S. 25-2A-LO3(1)(j) by including in the definition
a motor vehicle operation agreement that is considered a lease
under Section 7701(h) of the Internal Revenue Code. Senate
BitI 1628 became effective upon ratification, JuIy 15' 1994.

Renove DOT Appraisal Sunset (HB 1552i Chapter 69L): Section I
of Chapter 519 of the 1993 Session Laws exempts, until July Ll
L994, the Department of Transportation from the requirement
that real property acquired by the Department be appraised by a
licensed or certified appraiser, if the estimated value of the
real estate is less than ten thousand dollars. House Bill 1552
extends the expiration date of this exemption from JuIy l, 1994
to July L, 1995. House Bill L552 became effective upon
ratification, July 6, 1994.
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COilUTTTEB PROCEEDINGS 
I

Following the 1.994 Regular Session, the Joint Legislative
Transportation Oversight Cornmittee met four times from October
1994 to January 1.995. The Committee examined a variety of
topics, which are briefly summarized below.

October 5, 1994

The first meeting of the Conmittee following the 1994
Regular Session was held on October 5| 1994 in Raleigh. fhis
rneeting was primarily dedicated to an examination of the impact
of highways on wetlands, and the federal and state law and
rules that govern that impact.

The topic of wetlands and highways came to the Committee's
attention following a disagreement between the N.C. Department
of Transportation (NCDOT) and the N.C. Department of
Environment, Health and Natural Resources (DEHNR) over proposed
state wettands rules. The proposed rules were scheduled to be
reviewed in a series of public hearings in September, L994. The
hearings were cancelled, and the rule-making put on hold after
NCDOT objected to the estimated fiscal impact of the rule on
NCDOT construction and maintenance projects.

In order to understand the issues affecting the
NCDOT-DEHNR disagreement, the Conmittee scheduled a
comprehensive examination of the issue at its October meeting.

The Committee first heard a description of wetlands and a
summary of federal wetlands regulation from Wayne Wrightr Chief
of the Regulatory Branch, U.S. Army Corps of Engineers,
Wilrnington District. He explained that 5404 of the Federal
Clean Water Act gives the Corps responsibility for issuing
permits for activities that involve the discharge of dredge and
iiff materials in the waters of the u.s., which include
adjacent wetlands. When NCDOT proposes to construct a highway
project that will affect such a wetland, they must receive a
federal 5404 pernit.

The Cornmittee next heard from Ron FerreII of the Division
of Emergency Management (DEM), DEHNR. He explained that the
State is involved in wetlands regulation under 5401 of the
C1ean Water Act, which requires that activities that involve
dredge and fill not cause a violation of State water quality
standards. To fulfiII the requirements of 5401, DEM issues
5401 certification on highway projects requiring a 5404 permit.
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Next, the Committee heard from Dan Bessie of the
Environment lt{anagement Commission, who explained the rule
proposed by the Cornmission which was the source of the
disagreement between DEM and NCDOT. The proposed rule would
change the State 5401. certification process by establishing
classification of State wetlands, and by more clearly defining
the State's 5401 water quality certification process.

Following Mr. Bessie, State Highway Administrator Larry
Goode explained that, in NCDOT's view, the proposed rule was
unnecessary and would increase costs and delay in highway
construction and maintenance projects. Mr. Goode also briefly
reviewed NCDOT's efforts to mitigate the effects of its
projects on wetlands.

At the end of the wetlands discussion, Cochairman
McLaughlin suggested the Governor rnight want to help the
Departments resolve their dispute over the proposed rule and
its fiscal impact. Soon after the meeting, each Department
agreed to a new estimate on the fiscal impact of the proposed
rule, and the normal rulemaking procedure continued.

Following the wetlands presentation, the Committee heard a
update on DMV's Exhaust Emissions Program from Major John
Robinson of the Division.

Novenber 2, 1994

The Committee's second fall meeting was held on November
2, 1994 in Raleigh. The Conmittee first heard a presentation
on federal enhancement funding. Dale McKeeI of Scenic N.C.
made suggestions for changing how enhancement funds are
allocated and managed, and Larry Goode, State Highway
Administrator, answered additional questions about the use of
these funds. Next, Wayne Stallings of NCDOT commented on NCDOT
fund reserves. C.A. Gardner of NCDOT presented a report on
ptastic pipe and adjustable manhole covers. Following these
reports, the Cornmittee turned to the isSue of fuel tax evasion,
and heard reports from Fred Aikens of NCDOT and Jack Harper of
the Department of Revenue, No action was taken on these
reports. The Committee then discussed the work of its own fuel
tax evasion subcommittee, and the report of the subcommittee
was adopted. (see more detailed discussion on page *). Nextt
Curtis Yates of NCDOT gave a report on the NCDOT Bicycle
program. He was followed by Richard Bostic, who presented
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funding options for the bicycle and pedestrian program.
Following ttris report, Representative Hunter gave an update on
the inmate labor iubcomrnittee, and Duane Snith of Dtt[V presented
an update on DMV's computer system. Larry Goode, State Hi_ghwly
Adninistrator, then give an -update on the resolution of the
NCDOT/DEM wetlands fiscal note dispute, and on the congestion
avoidance and reduction (CARAT) project. The final repoqt of
the neeting was an update on the NCDOT minority business
enterprise progreim, given by C.A. Gardner of NCDOT.

Decenber 7, 1994

The third fatl meeting of the Committee was held on
December 7, 1994 in naleigh. The Committee first heard a
report on a draft bill being considered by the Revenue Laws
Study Committee to move the point of taxation on motor fuels to
the iack. Next, Fred AikenJ of NCDOT reported on alternatives
for collection of fuel tax on diesel, and gave an update on the
fuel tax evasion program, with additional comments by- Jack
Harper of the Dept.- of Revenue. The Committee next considered
three DMV legisl-ative proposals: (1) civil penalty in lieu of
registration plate revocationi Ql authorization of DI'IV to
issue temporary plates for up to 60 days; and (3) a ch!!9Q to
the ninimun property damage rtquired foi reporting a collision.
The Committee aiked- for diaft legislation on these topics to be
prepared for the January meeting. Following this discussion'
ttre- Committee heard a rreport frbm DMV on revenues associated
with the minimum use tax.

January 11, 1995

At it final meeting before the convening of the L995
General Assemb1y, the Conmittee discussed and approved the
proposed legisl-ation included later in this report. The
Committee detlined to take any action on a proposed bill to
transfer the State Ports Authority to DOT. Following
discussion of proposed legislation, the Committee heard a
report from the-Inmate r,aboi Subcorunittee, discussed digitized
drivers Iicense photographs, and recieved and discussed reports
on: DOT mowing - contiacts, the Adopt-a-Highway program, and
DMV's emission inspection program.

The Committee also reviwed a draft of this Cornmittee
report, and voted to approve its transmittal to the members of
the 1995 General Assembly.
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Proposal I (95-LJL-L2( 1.2) )
(THrS rS e DRAFT AND rS NCIr READY FOR TNTRODUCTION)

Short Title: Overdue Truck Penalties & Taxes.

D

( Public )

Sponsors: Transportation Oversight Committee.
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A BTLL TO BE ENTITLED
AN ACT CONCERNING THE COLLECTION OF OVERDUE TRUCK PENALTIES AND

ASSESSED TAXES AIID THE CONSOLIDATION OF THE VARIOUS PROVISIONS
CONCERNING OVERWEIGHT VEHICLES.

The General Assembly of North Carolina enacts:
Section L. G.S. 20-88 is amended by adding a nevt

subsection to read:
"(k) R person mav not drive a vehicle on a highway if the

vehicle's qross weiqht exceeds its declared qross weigbt. A
vehicle driven in violation of this subsection is subiect to the
axle-qroup weiqht penalties set in G.S. 20-118(e). The penalties
applv to the amount bv which the vehicle's qross weiqht exleeds
its declared weiqht. "

Sec. 2. G.S. 20-96 reads as rewritten:
" S 20-96. eFe+f€adtnq- Collection of overdue penalties and
taxes.

Its is tshe intsents ef tshis seetsien Ehat every ewner ef a metser

weights and ma.eimun lead whieh nay be earried, l\nF ewner:- failing
tse d+ se, and whese vehiele etrall be feund in e^eratsie* en tshe

pay Ehe penalties p

the additsienal tsax ^revided i* tshis seetsie* when their vellieles
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L are eperated in ereess ef tsrre lieenseC weights err regardless ef
2 tte lieeneed weiglrG, in exeess ef the naximu*weights Previded fer
3 i+ €.S. 30-119. Irn'' res{denE er nenresidents ewner ef a ve}riere
4 thats i- €eunC in eperatien en a lrighway designated by tshe Bea-d
5 er tsrarspertsatsren as a lights tsraffie highway, and areng r*rieh
6 s{gns are pested shewing the naximnm lega} weights en said trighway
7 with a lead in eneess ei the weights pestsed fer said highwal'r
8 slralr be suhjeet te tshe Fenalt{es P-ev{ded in G.S' 20-ll8(eHl) 'g nny persen whe sba i.e

10 seetsien shall be guiltsy ef a Claes 3 nisdeneaner in additien te
11
L2 *ppeaee A law enf orcement of f icer who discovers that a
13 @i-gg vehicle used for the transportation of propertv
L4 is being operated on the highways with a* eve-Iead as deseribed
1.5 i-r thi- seebien er whieh is equiFped witsb impre^er registsratien
l-6
17
18 u.rpaid fer mere tshan 30 days, {s hereb'y antheriged te seige said
19
20
21 seeured and atstaehed the-etse and the peraltsies ewed under-this
22 seeCien and €,S, 20-119,3 have been paid, Any ^eaee effieer
23 sei-ing a prepertsy-hauling vehiele urder tshis previsienr nayr
24 wherFreeessary stsere ^aid veh{ele and tshe ewner thereef sha}l be
25 resFeneibte €er arl reasenable s€erage eharges €hereen. When tny
26
27
28
29 liability en the parts ef tshe eff,reer er ef, the Statse er any
30
31 @ and that the owner of the vehicle is more than 30
32 davs delinquent in paving any of the foltowing may detain the
33 vehicle:
34 (1) A penaltv previouslv assessed under this Chapter
35 aqainst the owner for a violation attributable to,
36 the failure of a_vehicle to compU with this
37 Chapter.
38 (21 A tax or penaltv previouslv assessed aqainst the.
39 owner under Article 368 of Cherpte{_ 105 of the
40 General Statutes.
4L The officer mav detain the vehicle until the delinquent-
42 penalties and taxes are paid. When necessarv, an officer that
43 detains a vehicle under this section may have the vehicle stored.
44 The owner of a vehicle that is detained or stored under this
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section is responsible for the care of any propert hauled
bv the vehicle and for anv storaqe charqes. The State is not
Iiable for damaqe to or loss of the property beinq hauled. "

Sec. 3. G.S. 20-L18(e) (3) reads as rewritten:
"(3) Except as provided in subdivision (4) of this

subsection, for a violation of an axle-group weight
limit set in subdivision (b)(31 or (b)(4) of this
section, the Department of Transportation shall
assess a civil penalty against the owner or
registrant of the motor vehicle in accordance with
the following schedule: for the first 21000 pounds
or any part thereof, two cents (2Cl per pound; for
the next 31000 pounds or any part thereof, four
cents (4C) per pound; for each pound in excess of
5r000 poundsr ten cents (10C) per pound. These
penalties apply separately to each axle-group
weight limit violated. The penalty shall be
assessed on each pound of weight in excess of the
maximum permitted."

Sec. 4. G.S.20-118.1. reads as rewritten:
"s 20-118.1.

Officers mav weiqh
vehicles and require overloads to be renoved.

vehiele and lead is unlawrul is autherised €e weigh tshe same

driver tse unlead imnediatsery sueh pe*tsien er Eh€ lead as may be

ma*itnutn tterefer spe
unleaded shall he eared fer by tshe ewner er epe-atser ef sneh
vehiele at tlre risk ef sueh ewner er eperater. J\ny persen whe

as in tshis seetsien ^revided er whe refuses te drive saiC vehiele
npen tslre seares previded fer weighirg fer Ehe pnrpes+ et being
weighed, 'hall be guilty ef a elass 2 nisdemeaner, Ne vehiele

sueh seales unless the ^eaee e€fieer knews er- reasenably suspeetss
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I tshe vehiele has driven se as tse aveid heing r+eighed ats tshe
2 seaJ=e*
3 A law enforcement officer mav stop and weiqh a vehicle to
4 deterrnine if the vehicle's weiqht is in compliance with the
5 vehicle's declared qross weiqht and the weiqht limits set in this
6 Part. The officer mav require the driver of the vehicle to drive
7 to a scale located within five miles of where the officer stopDed
8 the vehicle.
9 If the vehicle's weiqht exceeds the amount allowable, the

L0 officer may detain the vehicle until the overload has been
11. removed. Anv prooertv removed from a vehicle because the vehicle
12 was overloaded is the responsibilitv gf the owner or operator of
13 the vehicle. The State is not liable for damaqe to or loss of
14 the removed property.
L5 Failure to permit a vehicle to be weiqhed or to remove an
16 overload is a misdemeanor of the Class set in G.S. 20-175. An
L7 officer must weigh a vehicle with a scale that has been approved
18 by the Department of Aqricu1ture. "
19 Sec. 5. G.S. 20-183.LL is repealed.
20 Sec. 6. This act is effective upon ratification.
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Explanation of Proposal 1

Overdue Truck Penalties & Taxes

This proposal clarifies the current law concerning the authority of law enforcement

officers to detain a truck until any delinquent penalties or taxes previously assessed

against the tnrck's owner for motor carier vehicle violations or motor carrier taxes have

been paid. It also consolidates the various provisions concerning the weighing of tnrcls

and eliminates inconsistencies in these provisions. The proposal is effective upon

ratification.

Law enforcement officers of the Division of Motor Vehicles (DMV) currenfly

detain a truck when they find that the owrer of the truck has previously been assessed a

penalty for a motor carrier vehicle violation and payment of the penalty is overdue.

Penalties are due upon assessment and become delinquent 30 days after the date of

assessment. Motor carrier vehicle violations include registration, equipment, ild
overweight violations.

Similarly, the officers detain a tnrck when they find ttrat the owner of the tnrck is

delinquent in paying motor carrier road tanes due under Article 358 of Chapter 105 of

the General Statutes. When the fuel ta:( evasion plan of the Department of
Transportation is implemented, the officers will have better information on delinquent

taxpayers and will be able to use this authority to collect the delinquent taxes.

The statutes that give DMV law enforcement ofEcers the authority to detain trucks

is arguably not as broad as the current practice. G.S. 20-96 authorizes the detention of
a truck when the owner ois liable for any overload penalties or assessments applicable

to the vehicle and due and unpaid for more than 30 days.o This language can be

construed to mean that overdue overweight penalties are the only penalties or

assessments for which a vehicle can be detained and then only if the overdue

overweight penalty was previously assessed against the same truck rather than any truck

of the owner. This proposal rewrites this language to make it clear that the authority

applies to all truck violations and to motor carrier taxes. The fuel tax evasion plan of
the Department of Transportation will not be effective if DMV's authority to detain

trucks does not include the authority to detain for delinquent motor carrier ta:res.

Section I adds to G.S. 20-88 a provision that is currently in G.S. 20-96 and is

deleted from that statute as it is rewritten by Section 2 of the proposal. The provision

transferred from G.S. 20-96 to 20-88 is the prohibition on driving in excess of declared

weight.
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Section 2 revnites G.S. 20-96 to make the clarifications described above. In doing

so, it removes parts of that statute that are more plaed in other statutes

and resolves inconsistencies in the statute. It removes the prohibition on driving in

excess of declared weight, which is incorporated in G.S. 20-88. It al$o removes the

statement of the penalties that apply to overweights on light-trafEc roads, which is

incorporated in G.S. 20-11S(e)(3), as rewritten by Section 3 of this proposal. Finally,

it removes provisions on weighing trucks because these provisions are incorporated in

G.S. 20-118.1, as rewritten by Section 4 of the proposal.

Current G.S. 20-96 has several inconsistencies. First, it states that overweights are

subject only to axle-group penalties, and not single-urle or tandem-axle. firis conflicts

with G.S. 20-118. Second, it states that overweights on light-traffic roads are subject

only to single-axle or tandem-axle penalties, and not urle-group. This also conflicts

with G.S. 20-118. Third, it refers to a tax imposed by the section, but that section

does not impose a tax. The "tax" reference is to a tan that was repealed many years

ago.

Section 3 incorporates the penalty amounts for overweight violations on light-

traffic roads into G.S. 20-118, the statute that deals with overweights.

Section 4 reunites 20-118.1 to consolidate in that statute the various provisions on

weighing trucks that are now found in that statute and in G.S. 20-96 and G.S. 20-

183.1 l.
Section 5 repeals G.S. 20-183.11 because its provisions have been incorporated

into G.S. 20-f 18.1, as rewritten by Section 4 of the bill.
Section 6 makes the proposal effective upon ratification.
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Proposal 2 (95-LJz-11(1.3) )
(THrS rS A DRArT AND rS NCIr RBADY FOR TNTRODUCTTOI{}

Short Title z DW/DOT Technical Changes.

D

( Pubtic )

Sponsors: Transportation Oversight Conmittee.
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A BILL TO BE ENTTTLED
AN ACT TO I{.AKE TECHNICAL CHANGES TO THE tt{OTOR VEHICLE LAWS AND

OTHER LAWS CONCERNING THE DEPARTMENtr OF TRANSPORTATION.
?he General Assenbly of North Carolina enacts:

Section L. G.S. 20-I6.2(a) reads as rewrittenl
,,(a) Basis for Charging Officer to Require Chemical Analysis;

Notification of Rights Any person who drives a vehicle on a
highway or public vehicular area thereby gives consent to a
chemical analysis if charged with an implied-consent offense.
The charging officer must designate the type of chemical analysis
to be administered, and it. may be administered when the officer
has reasonable grounds to believe that the person charged has
committed the inplied-consent offense.

Except as provided in this subsection or subsection (b) ' before
any type of chemical analysis is administered the person charged
must be taken before a chemical analyst authorized to administer
a test of a person's breath, who must inform the person orally
and also give the person a notice in writing that:

(1) He has a right to refuse to be tested.
(21 Refusal to take any required test or tests will

result in an irnmediate revocation of his driving
privilege for at least 10 days and an additional
12-month revocation by the pivision of llotor
Vehicles.
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(3) The test resultsr or the fact of his refusal' will
be adrnissible in evidence at trial on the offense
charged.

(4) His driving privilege wiII be revoked irnmediately
for at least L0 days if:
€I. The test reveals an alcohol concentration of

0.08 or morei or
b. He was driving a commercial motor vehicle and

the test reveals an alcohol concentration of
0.04 or more.

(5) He may have a qualified person of his own choosing
administer a chemical test or tests in addition to
any test administered at the direction of the
charging officer.

(6) He has the right to call an attorney and select a
witness to view for hin the testing procedures, but
the testing may not be delayed for these purposes
longer than 30 minutes from the time he is notified
of his rights.

If the charging officer or an arresting officer is authorized to
administer a chemical analysis of a person's M
ehargtng etfieer designatses a ehemieal analysis ef, the bleed ef,

@ breath, the charging officer or the arresting
officer may give the person charged the oral and written notice
of rights required by this subsection. This authoritv applies
regardless of the tvpe of chemical analysis designated. "

Sec.2. G.S.20-79.7(b) reads as rewrittens
',(b) Distribution of Feeso -- The Special Registration Plate

Account and the Coltegiate and Cultura1 Attraction Plate Account
are established within the Highway Fund. The Division must
credit the additional fee imposed for the special registration
plates listed in subsection (a) among the Special Registration
Plate Account (SRPA), the Collegiate and Cultural Attraction
PlateAccount(ccAPA)'andtheMNatura1Herita9e
Trust Fund {*Ng{+# (NHTF), which is established under G.S. l-L3-
77.7 r trs follows:
Special Plate
Historical Attraction
In-State Collegiate Insignia
Out-of-state Collegiate Insignia
Personalized
Special Olympics
State Attraction
Witdlife Resources

$10
$10
$10
$10
s10
$10
s10

RNT{TT' NHTF
0

0

$1s
$10

0

0

0

$20
$ls

0

0

$1s
$20
$10
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All other Special Plates $10 0.rt
Sec. 3. G.s. 20-82 is repealed.
Sec. 4. G.S. 20-297 reads as rewritten:

"S 20-297. netention and inspection
of certain records.

(al Vehicles. -- A dealer rnglit keep I record of all vehicles
received bv the dealer and all vehicles sold bv the dealer. The
records must contain the information the Division requires.

(b) Inspection. -- The Division may inspect the pertinent
books, records, f€tt€IEr. letters, and contracts of a licensee
relating to any written complaint made to @ the
Division aqainst the licensee. "

Sec. 5. G.S. 20-88(f) is repealed.
Sec.6. G.S.20-135.28(b) reads as rewritten:

"(b) Subsection (a) of this section does
not apolv in anv of the followinq circumstances:

(1) An adult is present in the bed or cargo area of the
vehicle and is supervising the c+i:.d+ child.

(2', The child is secured or restrained by a seat belt
manufactured in compliance with Federal Motor
Vehicle Safety Standard No. 208, installed to
support a load strength of not less than 5'000
pounds for each belt, and of a type approved by the
gon*i+e-isner+ Commis s ioner.

( 3 ) An emergency situation exist's+ exists.
(4) fhe vehicle is being operated in a parade pursuant

to a valid permit.
(5) The vehicle is being operated in an agricultural

en*erp*i^sq+ enterpri se .
(6) €he The vehicle is being operated in a county *hish

that has no incorporated area with a population in
excess of 3r500."

Sec. 7. G.S. 2O-L41.3(a) reads as rewritten:
"(a) It shall be unlawful for any person to operate a motor

vehicle on a street or highway willfully in prearranged speed
competition with another motor vehicle. Any person violating the
provisions of this subsection shall be guilty of a Class Z I
misdeme€tnof . rl

Sec. 8. G.S. 2O-L41.3(b) reads as rewritten:
" (b) It shall be unlawful for any person to operate a motor

vehicle on a street or highway wiltfully in speed competition
with another motor vehicle. Any person willfully violating the
provisions of this subsection shall be guilty of a Class + ?
misdemeanor. "
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I Sec. 9. G.S. 20-183.2(b) (5) reads as rewritten:
2 "(b) Emissions. A motor vehicle is subject to an emissions
3 inspection in accordance with this Part if it meets all of the
4 following requirements:
5 (f) rt is subject to registration with the Division
6 under Article 3 of this Chapter.
7 (21 It is not a trailer whose gross weight is less than
8 41000 pounds, a house trailerr or a motorcycle.
9 (3) It is a 1975 or later model.

10 (4) It is powered or designed so that it could be
11 powered by gasoline.
L2 (5) It meets any of the following descriptions:
13 €r. It is required to be registered in an
14 emissions county.
1.5 b. It is part of a f leet that is operated
L6 primarily in an emissions county.
L7 c. It is offered for rent in an emissions county.
LB d. rt is offered for sale by a dealer in an
19 emissions eeunty- countv and is_not a new
20 vehicle that has not been titled.
2l €. rt is operated on a federal installation
22 located in an emissions county and it is not a
23 tactical rnilitary vehicle. Vehicles operated
24 on a federal installation include those that
25 are owned or leased by employees of the
26 installation and are used to commute to the
27 installation and those owned or operated by
28 the federal agency that conducts business at
29 the installation.
30 f. It is otherwise required by 40 C.F.R. Part 51
31 to be subject to an emissions inspection.rl
32 Sec. 10. c.S. 20-183.8C(c) reads as rewritten:
33 "(c) Type III. It is a Type III violation for an emissions
34 self-inspectorr dn emissions inspection station, or an emissions
35 inspection mechanic to do any of the following:
36 (1) FaiI to post an emissions license issued by the
37 Division.
38 (21 Fail to send information on emissions inspections
39 to the Division at the time or in the form required
40 by the Division. "
41. Sec. 11. c.S. 20-183.11 is repealed.
42 Sec. 12. G.S. 2O-L83.12 is repealed.
43 Sec. 13. G.S. 20-305(5)b.5. reads as rewritten:
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"6. Whether the establishment of an
additional new motor vehicle dealer or
relocation of an eristing new motor
vehicle dealer in the relevant market
area would increase competition in a
manner such as to be in the long-tenn
public interest; and".

Sec. L4. G.S 136-66.1(4) reads as rewritten:
" (4 ) If the governing body of any rnunicipality seaJ+

detemi*^e determines that it is in the best
interest of its citizens to do sor it may expend
its funds for the purpose of making anv of the
following improvements on streets that are within
its corporate limits whi=eh and form a part of the
State highway system:
a. Construction of curbing and

qutterinq.
b. Adding of lanes f or automobile ParFltrisft

parkinq.
Constructing street drainage facilities which
may by reasonable engineering estimates be
attributable to that amount of surface water
collected upon and flowing from municipal
streets which do not form a part of the State
highway €1r€t€n+ system.
Constructing sidewalks.
Intersection improvements, if the governing
body determines that such improvements will
decrease traffic congestion, improve safety
conditions, and improve air quality.
rn exercising the authority granted herein,

the municipality mdy, with the consent of the
Department of Transportation, perform the work
itselfr or it may enter into a contract with the
Department of Transportation to perform such work.
Any work authorized by this subdivision shall be
financed entirely by the municipality and be
approved by the Department of Transportation.

The cost of any work financed by a
municipality pursuant to this subdivision may be
assessed against the properties abutting the street
or highway upon which such work was performed in
accordance with the procedures of either Article 10
of Chapter 160A of the General Statutes or any

c.

d.
€.
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charter provisions or local acts applicable to the
particular municipality. "

Sec. 15. G.S. L36-92 reads as rewritten:
"S 136-92. Obstrrrcting highway drains ni.sdseaner- prohibited.-

in"e It is unlawful to
obstruct a drain along or leading from any public road in the
State shatl be gnilty ef a Class 3 nisdemeanerr a1C punished enllr

@ State. A person who violates this section is
responsible for an infraction. "

Sec. 16. Sections 'l | 8, and 15 of this act become
effective July L, 1995, and apply to offenses occurring on or
after that date. The remainder of this act is effective upon
ratification.

Page 35 95-LJZ-L1



Explanation of Proposal 2

DMV/DOT Technical Changes

This proposal makes a number of unrelated technical changes to Chapters 20 and 135

of the General Statutes. Each technical change is described below by section:

Section Explanation
Clarifies that the officer who gives a breathalyzer test to
a person can read the person his or her rights. Section
233.1 of Chapter 689 of the 1991 Session Iaws
amended G.S. 20-139.101) to allow the arresting or
charging officer to give a breathalyzer. This section
makes a conforming change to a related statute.
Corrects a cross-reference to the Natural Heritage Trust
Fund. Chapter 772 of the 1993 Session Laws (1994
Reg. Sess.) changed the name of the Recreation and
Natural Heritage Tnrst Fund to the Natural Heritage
Trust Fund.
Move the requirement that vehicle dealen keep certain
records from the Article on special registration plates to
the Article on vehicle dealers. Currently, the provision
is in the wrong place. Before the vehicle dealer Article
was enacted, the provisions on dealers were in Article 3

of Chapter 20. Since the enactment in 1955 of Article
12 of Chapter 20, the dealer provisions have slowly
been moved to Article 12. The provision on dealer
records is the last vestige in Part 5 of Article 3 of the
former arrangement of the dealer laws.
Repeats a subsection that describes the application of a
tan that has been repealed. The section is therefore
obsolete. The registration of nonresident property-
hauling vehicles is governed by the Intemational
Registration Plan.
Corrects punctuation.
Correct an error made in the structured sentencing
legislation (Sections 355 and 357 of Chapter 539 of the
1993 Session laws). That legislation inadvertently
reversed the punishments for prearranged racing and
non-prearranged racing. As reversed, the punishment
for prearranged racing is less than the punishment for
non-prearranged racing.

3,4

2

5
7,8

Page 35



9 Clarifies that new vehicles that have never been titled
are not subject to the emissions inspection requirement.
This change reflects the curre,nt practice, which is to
subject these vehicles to a safety but not an emissions
inspection. An opinion by the Attorney General's
office supports this practice.
Inserts the missing word ndo' in an emissions penalty
statute.
These sections repeal two statutes that are unneoessary.
G.S. 20-118.11 duplicates both G.S. 20-96 and 20-
118.1. G.S. 20-183.12 applied only to 1953
appropriation and is therefore obsolete.
Inserts the missing word "vehicle."
Corrects punctuation.
Conforms punishment to structured sentencing. Under
G.S. 14-3.1, if a violation is punishable only by a
penalty not to exceed $10O, the violation is an

infraction rather than a misdemeanor.

10

ll, 12

13

l4
15
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Proposal 3
(rErs rs A DRAFT AND rS

( 9s-RWz-001 )
NOT READY FOR TNTRODUCTTON)

Short Title: Dot Appraisal License. (Public )

Sponsors: Transportation Oversight Committee.

1

2

3

4

5

6
7

8

9

10
11
L2
13
L4
15
1.6

L7

Referred to:

A BTLL TO BE ENTTTLED
AN ACT TO MAKE PERMANENT THE EXEI.{PTION FOR REAL ESTATE ACQUIRED

BY THE DEPARTMENT OF TRANSPORTATION FROI{ THE REQUIREMENT THAT

IT BE APPRAISED BY A LICENSED OR CERTIFIED APPRAISER WITEN THE

ESTIUATED VAI,UE OF THE REAL ESTATE IS I,ESS THAN TEN THOUSAT'ID

DOLI,ARS.
The General Assembly of North Carolina enacts:

Section 1. Section 2 of Chapter 94 of the 1991 Session
Lawsr ds arnended by Section L of Chapter 519 of the 1995 Session
Laws and by Section L of Chapter 691 of the L995 Session Lavts'
reads as rewritten:

"Sec. 2. This act is effective upon ires
J*lrF+....J995- $i&$igL"

Sec. 2. rhis act is effective upon ratification.

*|F:|l,IOnAtint+r
This proposal orcnds Section 2 of Clnpter 94 of the 1991 Session Lavts to remtwre tlw July I, 1995 sttnset

from tlw section. The section currently exempts tlrc Department of Transportaion from the reguirenwnt tlta real

esate be appraised by a licensed or cenified appraiser when the estimaed valuc of tlu real esble is less thatt

sto.No.
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Proposal
DRAFT AITD

4 (95-LJZ-10 ( 1..2 )
IS NOT READY FOR

)
TNTRODUCTTON)(THrS rS A

Short Title: DOT Assigned Vehicle Changes. (Public )

Sponsors: Transportation Oversight Committee.

Referred to:

T. A BILL TO BE ENTITLED
2 AN ACT TO EXEUPT THE DEPARTMENT OF TRANSPORTATION TROM THE

3 REQUTREITENT OF UAKTNG QUARTERLy REPORTS OF MTLEAGE OF STATE
4 VETTICLES ASSIGNED TO THE DEPARTMENT AND TO ALLOW ASSIGNMENTS OF

5 VEHICLES TO THE DEPARTMENT TO BE REVOKED ONLY WHEN THE

6 DEPARTMENT CONSENTS.
7 The General Assembly of North Carolina enacts:
8 Section 1. G.S. 143-341(8)i.7a. reads as rewritten:
9 "7a. To adopt with the approval of the Governor and to

10 enforce rules and to coordinate State policy
11 regarding (i) the permanent assignment of
L2 state-owned passenger motor vehicles and (ii) the
L3 use of and reimbursement for those vehicles for the
L4 Iimited commuting permitted by this subdivision.
15 For the purpose of this subdivision 7a,
L6 "state-owned passenger motor vehicle" includes any
17 state-owned passenger motor vehicle, whether or not
18 owned, maintained or controlled by the Department
L9 of Administration, and regardless of the source of
20 the funds used to purchase it. Notwithstanding the
2L provisions of G.S. 20-190 or any other provisions
22 of law, aII state-owned passenger motor vehicles
23 are subject to the provisions of this subdivision
24 7a? no permanent assignment shal1 be made and no
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GBITBRAL ASSEI{BLY OF NORTE CAROLINA sEssroN 1995

1

2

3

4

5

6

7

I
9

10
1.1

L2
13
L4
15
L6
L7
18
19
20
2L
22
23
24
2s
26
27
28
29
30
3L
32
33
34
35
36
37
38
39
40
41
42
43
44

one shall be exempt from palrment of reimbursement
for commuting or from the other Brovisions of this
subdivision 7a except as provided by this
subdivision 7a. Commuting, as defined and
regulated by this subdivision, is limited to those
specific cases in which the Secretary has received
and accepted written justification, verified by
historical data. The Department shall not assign
any state-owned motor vehicle that may be used for
commuting other than those authorized by the
procedure prescribed in this subdivision.
A State-owned passenger motor vehicle shall not be

permanently assigned to an individual who is likely
to drive it on official business at a rate of less
than 3,L50 miles per quarter unless (i) the
individual's duties are routinely related to public
safety or (ii) the individual's duties are likely
to expose him routinely to life-threatening
situations. A State-owned passenger motor vehicle
shall also not be permanently assigned to an agency
that is likely to drive it on official business at
a rate of less than 31150 miles per quarter unless
the agency can justify to the Division of llotor
Fleet Management the need for permanent assignment
because of the unique use of the vehicle. Each
aqencv, other than the Department of
Transportation, that has a vehicle assiqned to it
or has an emplovee to whom a vehicle is assiqned
shall submit a quarterlv report to the Division of
Motor Fleet Manaqement on the miles dqiven durinq
the guarter bv the assiqned vehicle- The

i.€* Division of llotor
Fleet Manaqement shall
Uas-i"e- review the report to verifv that each motor
vehicle has been driven at the minimum allowable
rate. rf it has not and if the department by whom

the individual to which the car is assigned is
employed or the agency to which the car is assigned
cannot justify the lower mileage for the qga#€€E-i+
view ef, tsbe mininum annual rater guarter, the
permanent assignment shall be revoked irnmediately.
The Department of Transportation shall submit an
annual report to the Division of Motor Fleet
Manaqement on the miles driven durinq the vear bv
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vehicles assiqned to the Department or to emplovees
of the Deoartment. If a vehicle included in this
report has not been driven at least 121600 miles
durinq the vear, the Departqent of Transportation
shall review the reasons for the lower mileaqe and
decide whether to terminate the assiqnment. The
Division of Motor Fleet Manaqement mav not revoke
the assiqnment of a vehicle to the Department of
Transportation or an emplovee of that Department
for failure to meet the minimum mileaqe requirement
unless the Deoartment of Trangrortation consents to
the revocation.

Every individual who uses a State-owned passenger
motor vehicle, pickup truck, or van to drive
between his official work station and his home,
shall reimburse the State for these trips at a rate
computed by the Department. This rate shall
approximate the benefit derived from the use of the
vehicle as prescribed by federal law. Reimbursement
shall be for 20 days per month regardless of how
many days the individual uses the vehicle to
commute during the month. Reimbursement shall be
made by payroll deduction. Funds derived from
reimbursement on vehicles owned by the Motor Fleet
Management Division shall be deposited to the
credit of the Division; funds derived from
reimbursements on vehicles initially purchased with
appropriations from the Highway Fund and not owned
by the Division shall be deposited in a Special
Depository Account in the Department of
Transportation, which shall revert to the Highway
Fund; funds derived from reimbursement on all other
vehicles shall be deposited in a Special Depository
Account in the Department of Adninistration which
shall revert to the General Fund. Commuting, for
purposes of this paragraph, does not include those
individuals whose office is in their homer ds
determined by the Department of Administration,
Division of Motor Fleet Management. Also, this
paragraph does not apply to the following vehicles:
(i) clearly marked police and fire vehicles, (ii)
delivery trucks with seating only for the driver,
(iii) flatbed trucks, (iv) cargo carriers with over
a 14r000 pound capacity, (v) school and passenger
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buses with over 20 person capacities' (vi)
ambulances, (vii) hearses, (viii) bucket trucks'
(ix) cranes and derricks, (x) forklifts' (xi)
cement mixers, (xii) dunp trucks' (xiii) garbage
trucks, (xiv) specialized utility repair trucks
(except vans and pickup trucks), (xv) tractors'
(xvi) unmarked law-enforcement vehicles that, are
used in undercover work and are operated by
fulI-time, fully sworn law-enforcement officers
whose primary duties include carrying a firearm,
executing search warrants, and making arrests, and
(xvii) any other vehicle exempted under Section
27 4 (d) of the rnternal Revenue Code of 1954, and
Federal Internal Revenue Services regulations based
thereon. The Department of Administration, Division
of Motor Fleet Management, shall report quarterly
to the Joint Legislative Commission on Governmental
Operations and to the Fiscal Research Division of
the Legislative Services Office on individuals who
use State-owned passenger motor vehicles, pickup
trucksr or vans between their official work
stations and their homes, who are not required to
reimburse the State for these trips.
The Department of Administration shall revoke the

assignment or require the Department owning the
vehicle to revoke the assignment of a State-owned
passenger motor vehicle, pickup truck or van to any
individual who:

I. Uses the vehicle for other than official
business except in accordance with the
commuting rules;

II. Fails to supply required reports to the
Department of Administration, or supplies
incomplete reports r ot supplies reports
in a form unacceptable to the Department
of Administration and does not cure the
deficiency within 30 days of receiving a
request to do soi

III. Knowingly and willfully supplies false
information to the Department of
Adrninistration on applications for
permanent assignments, commuting
reimbursement formsr of, other required
reports or forms;
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IV. Does not personally, sign all reports on
forms submitted for vehicles permanently
assigned to him and does not cure the
deficiency within 30 days of receiving a
request to do soi

V. Abuses the vehicle; or
VI. Violates other rules or policy

promulgated by the Department of
Administration not in conflict with this
act.
A new requisition shall not be honored
until the Secretary of the Department of
Administration is assured that the
violation for which a vehicle was
previously revoked wiII not recur.

The Department of Adrninistration, with the
approval of the Governorr Rdy delegater or
conditionally delegate, to the respective heads of
agencies which own passenger motor vehicles or to
which passenger motor vehicles are permanently
assigned by the Department, the duty of enforcing
all or part of the rules adopted by the Department
of Administration pursuant to this subdivision 7a.
The Department of Administration, with the approval
of the Governorr ildy revoke this delegation of
authority.
Prior to adopting rules under this paragraph,

Secretary of Adninistration may consult with
Advisory Budget Commission.'l

Sec. 2. This act is effective upon ratification.

the
the
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Explanation of Proposal 4

DOT Assigned Vehicle Changes

This proposal makes two changes concerning State-ou,ned passenger vehicles

assigned to the Department of Transportation (DOT) by the Division of Motor Fleet

Management of the Department of Administration. First, it directs DOT to make annual

rather than quarterly reports to the Division of Motor Fleet Management on the number

of miles driven by vehicles assigned either to DOT or an employee of DOT. Second, it
prohibits the Division of Motor Fleet Management from terminating the assignment of
a vehicle to DOT or an employee of DOT for failure of the vehicle to meet the

minimum mileage requirements unless DOT agrees to the temrination. The changes

are effective upon ratification.

The effect of the proposal is to make permanent the temporary exemption from

the assigned vehicle mileage requirements that has been granted to DOT by the

appropriations acts since 1992. Section 3E of Chapter LO44 of the 1991 Session Laws

(1992 Reg. Sess.) exempted State-owned passenger vehicles that were assigned to field

personnel of DOT's Division of Highways from the minimum mileage requirements.

This exemption expired July 1, 1993. Section 70 of Chapter 551 of the 1993 Session

Laws expanded this exemption from the minimum mileage requirements to include all

State-owned passenger vehicles assigned to DOT or an employee of DOT and made the

exemption effective until luly l, 1994. Section 13 of Chapter 591 of the 1993 Session

Iaws (1994 Reg. Sess.) extended the expiration of the 1993 exemption to July 1, 1995.

Under the proposal, the Division of Motor Fleet Management could not assign a

vehicle to DOT or an employee of DOT unless it was likely that the vehicle would be

driven at least 3,150 miles a quarter. Once the assignment was made, DOT would not

have to malre quarterly reports of mileage and the Division of Motor Fleet Management

could not revoke the assignment of a vehicle to DOT or an employee of DOT for

failure to meet the minimum mileage requirements unless DOT agreed to the

revocation.

Under G.S. 143-341(8)i., the Division of Motor Fleet Management of the

Department of Administration has the responsibility of assigning State-owned vehicles

to Departments and employees of those departments. That statute provides that a

vehicle cannot be assigned unless it is likely that it will be driven at least 3,150 miles

each quarter. Quarter$ vehicle mileage reports are required to determine if the

assigned vehicles have met the minimum requirements. If a vehicle has not met the
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minimum mileage requirements and the Division finds that the failure is not justified,

the Division must revoke the assignment. The reporting re4uirement and the revocation

requirement do not currently apply to DOT, however, because of the special provisions

described above.
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Proposal 5 (95-LJXZ-8)
(TErS rS A DRAFT AlrD rS NOT READY FOR TNTRODUCTTON)

Short Title: Allow Temporary Plate f,or 50 Days.

D

( Public )

Sponsors: Transportation Oversight Committee.

Referred to:
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A BILL TO BE ENTITLED
AN ACT TO AUTHORTZE THE DIVISION OF MOTOR VEHICLES TO ISSUE A

TEMPORARY LTCENSE PLATE TITAT IS VALID FOR UP TO 60 DAYS.
The General Assenbfy of North Carolina enacts:

Section 1. G.S. 20-50(b) reads as rewritten:
"(b) The Division may len-e

ferm supplied by Ehe Divisien and an-aeeempanying fe+ ef Eh-ee
della-s ( $3.00l grarts a l0-day issue a temporary r€gti€ts€.ti€l*
narJeerg license plate for a vehicle. A temporarv license plate is
valid for the period set bv the Division. The period mav not be
Iess than L0 davs nor more than 60 davs.

A person mav obtain a temporarv license plate for e vehicle bv
filinq an application with the oivision and pavinq the required
fee. An application must be filed on a form provided lJr the
Division.

The fee for a ternporarv license plate that is valid for L0 davs
is three dollars ($3.00). The fee for ajempolgrv license plate
that is valid for more than 10 davs is the amountjhat would bs
required with an application for a license plate for the vghicle.
If a person obtains for a vehicle a temporarv license jlate that
is valid for more than L0 davs and files an application for a
licenseJrlate for that vehicle before the temporarv license plate
expires, the person is not reouired to pav the fee that would
otherwise be reguired for the license plate.
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A temporarv license plate is subject to the following
Iimitations and conditions:

(1) Eemperary lO-day regist-atien *ra-kers-shall It mav
be issued only upon proper proof that the applicant
has met the applicable financial responsibility
requirements.

(2l ise
l0 days fren the date ef, issuanee, It expires on
midniqht of the dav set for exEiration.

(3) Eenpera-y lO-day registratsien narkers I! may be
used only on the vehicle for which issued and may
not be transferred, J-eaned loaned, or assigned to
another.

(4) In tshe events a tsenperarFl0-day -egistratien-narker
rf it is lost or stolen,
t€ the person who applied for it must notifv the
Division.

(s)

ing
ien- It mav not be

issued bv a dealer.
( 6 ) The provisions of G. S. 20-63, 20-'lL, 20-110 and

20-111 sleJ* that apply fu to license
plates applv tg temporary l0-day registratsien

Iicense
plates insofar as possible."

Sec. 2. This act is effective upon ratification.
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Explanation ofBoposal 5
Allow Temporary Plate For 60 Davs

This proposal gives the Division of Motor Vehicles of the Deparment of
Transportation the authority to issue temporary cardboard license plates for vehicles

that are valid for up to 50 days. In doing so, it confomrs the statute to the current

practices at the Division. The proposal is effective upon ratification.

Current law, in G.S. 20-50, states that a temporary plate is valid for 10 days. The

Division, however, issues three types of temporary cardboard plates: (i) a 10-day in-

transit plate; (ii) a 30day temporary plate; and (iii) a 60-day apportioned plate. All
three types are included in the proposal.

A 10-day plate is typically used to get a vehicle purchased in this State to another

state where it will be registered. A 30-day plate is typically issued by an enforcement

officer of the Division for a for-hire commercial vehicle that has been stopped at a
weigh station or for another reason, does not have a proper license plate, and does not

operate in other states. The 60-day plate is similar to the 30-day plate. It is typically

issued by an enforcement offioer of the Division for a for-hire commercial vehicle that

has been stopped at a weigh station or for another reason, is not registered in this stafe,

and operates in several states. A fee of $3 is charged for the 10{ay plate and the

regular regishation fees are charged for the 30-day and 60-day plates.
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Short Title: Raise Reportable Accident Amount. ( PubIic )

Sponsors: Transportation Oversight Committee.
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO INCREASE THE MINIMUM PROPERTY DAI'IAGE AI.{OUNT FOR A

REPORTABLE I.{OTOR VEHICLE ACCIDENT AND TO RESOLVE

INCONSISTENCIES IN TIIE I,AW CONCERNING ACCIDENT REPORTS.

The General Assenbfy of North Carolina enacts:
Section 1. G.S. 20-4.01 is amended by adding a new

subdivision to read:
',(33b) Reportable accidento -- An accident involvinq a

motor vehicle that results in either of the
followinq:
a. Death or iniurv of a human beinq.
b. Total oropertv damase of one thousand dollars
-

Sec. 2. G.S. 20-166.1 reads as rewritten:
"S 20-166.1. Reports and investigations required in event of
eeJJj-ei"e* accident.

(a) Notice of Accident. -- The driver of a vehicle involved in
a
tsetsal preperty danage tse an apParents extsenE- ef f,ive bundred

rePortable accident must
immediat€ly, by the quickest means of communication, g*+e+e€i€€
€€ notifv the

sheriff er etsher qualified rural peliee ef tshe eeuntsy wherein tshe
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M appropriate law enforcement aqencv of the
accident. If the accident occurred_in a citv or townr the
appropriate aqencv is the police department of the citv oltown.
If the accident occurred outside a citv or townr_the apprgPriate
aqencv is the State Hiqhwav Patrol or the sheriff's office or
other qualified rural police of t4q countv where_the accident
occurred.

(b) fnsurance Verification. -- Ehe When reguested to do so bv
the Division, the driver of any a vehicle involved in a eelJis::.en
*esufting in iniur
damage tse an ap^arenLe.Etents eC fi{+hundred dellars ($500'001 er
ner++eaJ* reportable accident must furnish proof of financial

responsibilitv.
(c) Parked Vehicle. --

@ The driver of anle a notor vehicle r+hi'€h that
collides with another motor vehicle left parked or unattended on

@ a highway of this State must
report the collision to the owner of €rr€b the parked or
unattended motor vehicle. @ This requirement
applies to en accident that is not a reportable accident as well
as to one that is a reportable accident. The reportloav be made
orallv or in writinq, must be made within 48 hours of the
accident, and must include the
eellisien, tshe driver's narn€, address, driver's Iieense nundaer
an"d-th^e followinq:

l-11 The time, date, and place of the accident.
tzL The driver's name, address, and license number.
(3) The registration number of the vehicle being

operated by the driver at the time of the
i*

tse tshe eu-rents addrese er tsrre ewner ef tshe Perked
accident.

If the driver makes a written report to the owner of the parbd
or unattended vehicle and the reoort is not qiven to the owner at
the scene of the accident, the report must be sent to the owner
ry certified rnait, return receipt requested, and a copy of sr*eh

@ the report must be sent to the Division.
Ne -e^erts, eral er written, made pu-snanLtse this Jlrtiele shell

Ue esnpeEenE in-ar

eer lisien rererred tse Lherein,
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r
2 ni*densaner*
3 (d) Ehe Divisien nay requ;r+ the driver ef a vehiele invelved
4 ir a eellisren whleh is required te be re^ertsed hy thie seetien
5 te €rIe a supplesrental repert when the er{ginal rePert is
6 insEf€ieienE in the epinrer ef tshe Divisien-
7 (e) fnvestiqation Bv Officer. --
I Stsatse Highway Petrel er tshe sheri€f's erf,{ee er e€her quali€ied
9 rural ^eliee te investsigaEe alr eellisiens requrreC te be

10 reperted xy trlis seetier when tshe eellisiens eeeur eutsside the
11. eerFeraEe ltm{tr ef a eiEy er tsewni and its shall be tbe dutsy et
12
13 eellisiens reqnired te be reperted hy tshie seet'ien wlrer} the
L4 eelr isiens eeeur witshin tsbe eerperatse limits ef the eitsy er tsewn'
15 Err€Frf The appronriarte law enforcement aqencv must invegtiqate a
16 reportable accident. A law-enforcement officer who investigates
17 a repottable
L8 accident, whether at the scene of the
L9 ee+lj+ip* accident or by subsequent investigations and
20 interviews, shall, wiuhin 21 heurs af€er eernPleti*tg tshe

21 investsigatsien, tre-ward a written -eFert ef Llre eellisien tse the
22
23
24 tewn if tshe eellisien eeeurred witshi* tshe eerperatse lrmitss ef,
25 -neh eity er tsewn, Peliee de^artmentss sheuld ferward 'ueh
26 re^ertss te the Divisien withir l0 days ef, tshe-date ef, tst'e
2? eerlisien. Previdedr when a eellisien eeeurring eutseide tshe
28 eerperatse lin-itss ef + eitsy er tsewn is investsigated by a dury
29
30 Stsatse Higlrway Patrel, as pernittsed by tshis seetienr sueh ether
3L efrieer ehall rerward a r+ritten- re^ert ef tlre eerlisien te tshe
32
33 eerlrsrer eeeur-ed and tshe eff,iee e+ Ehe sheriff er rural Feliee
34 shalr rerward sueh reFertss tse tshe Divisier witstrin 10 days ef the
3s enenLe€fjee*e
36 shall he in additsien te, and net in plaee ef, the reperts
37 required ef drivers hy tshi- seetsien, must make a flritten report
38 of the accident within 24 hours of the accident and must forward
39 it as required by this subsection. The report must contain
40 information on financial responsibility for the vehicle driven by
4l the person whon the officer identified as at fault for the
42 accident._
43 If the officer writinq the report is a menber of the State
44 Hiqhwav Patrolr the officer must forward_the report to the
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Division. rf the officer is not a member of the State Hiqhwav
Patrol, the officer must forward the report to the local law
enforcement aqencv for the area where the accident occurred. A
Iocal law enforcement aqencv that receives an accident repogt
rnust forward it to the Division within 1.0 davs after r$eiving
the report.

When aslE a person i$r€;f-\r€C iniureg in
sbaJJ-.4i,e a reportable aqciEnt dies as a result of €ei.d
eellisien wrtshin a peried ef, the accident within L2 months
fellewing said eellisien- and sueh after the accident and the
death was not reported in the original
report, 't, shalt be tshe duty o
ef+leers--+s the law enforcernent of f icer investiqatinq the
accident must file a supplemental report
@ qh{ includes thq death.

(f) Medical Personnel. -- everY persen heldi e
countv medical examiner must report to the
Division the death of any person as a resnlt ef a eellisien
invelving a metser velriele in a reportable accident and the
circumstances of the eelt isien witshirF five days fellewingF sueh
@ accident. The medical gxaminer must file the
report within five davs after the death. A hospital s'heJ* must
notify the nedical examiner of the county in which the eol#+icn
accident occurred of the death within the hospital of any person
who dies as a result of injuries apparently sustained in a

reportable accident.
(g) Repealed by Session Laws 1987, c. 49.
(h) Forms The Division slrall prepare ard shall uPen

ethe+ su;tsaxle agereiesr er individualsr ferms fer eelrieien

witsh ref,erense tse a highway eell{sien tshe eauser eenditiens tshen
eristing, and lhe persens and vehieles invelv€d, Atrl eellisien

must provide forms to Persons
required to make reports under this section and the rgports must
be made on the forms provided. The Errms must ask for the
followinq information about a reportable accident:

(1) The cause of the accident.
lll The conditions existinq at the time of the

accident.
(31 The persons and vehicles inyolved.

( i ) Ef fect of Report. -- nr l eel}iEien rep
sup^Iernentsar -eperts, abeve mentsiened, ereept tshese made by

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
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Stsater e{tsy er eeunts" Feliee, shalr be A report of an accident
made under this seqtion bv a person that isJot a law enforcement
officer is without p*+jW preiudiE' is for the
use of the Di*risie* Division, and shall not be used in any manner
as evidencer or for any other purpose in any trial, civil or
criminal, arising out of -ueh eellisien exeepts that Ehe Divisren

the jccident. At the
demand of a court, however, the Division must qive Jhe court a
properly executed certificate stating that a particular e'eJ#.si.e*
accident report has or has not been filed with the Division
solely to prove a compliance with this section.

The reports made by Stater eity er eenntsy peliee anC medieal
erca*riners, buts ne etsher reperts required under tshis seeEienr

persons who are not law enforcement
officers or medical examiners e]:e not public records. The
reports made bv law enforcement officers and medical examiners
are public records and are open to inspection M bf
the general public at all reasonable @irr-i.ei^e*
shall €u-nish a eertsrfred eeplr ef any sueh reperf te any nerdaer
elGhe general pubrie whe shallrequests the samer upen reeeipt ef
a fee ef feur dellare ($1,00) ee'itified eeFyFer the Dirisien is
anther{ zeC te €r*rnish wrCheut etrarge te de-artsnents er tshe
gevernents ef the United StaEee, stsates, eenntsiesr and eitsies
eertified eepies e€ sueh eellisien repertss fer erfreial use-
times. The Division must qive a certified copv of one of these
reports to a member of the qeneral public who reguests a copv and
pavs the fee set in G.S. 20-42.

furnisbing tse intseresteC ^arEies enly tshe name er names el
insurers anC insure4 and peliey nu$ber shewn u^en any repertss
r€q*i@i€#

(i) Statistics. The Division
33 reperts -equired te he nade by tsbis seetien, and nay tabulate and
3A

35 irterval', nav periodicallv publish statistical information on
36 motor vehicle accidents based bhereen as tse the nurUaerr eause and
37 leeatsien ef highway eellisiens-
38 on information in
39 accident reports. The Division may conduct @
40 detailed research to determine more fully the cause and control
41 of accidents and may furtsher conduct
42 experimental field tests within areas of the State from time to
43 tine to prove the practicability of various ideas advanced in
44 traffic control and e+l&i+ic* acgideq! prevention.
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(k) Punishnent. A violation of any provision of this
section is a misdemeanor of the C1asr set in
LL39--176.."

Sec. 3. G.S. 20-1.79(d)(3) reads as rewritten:
"(3) Negligent driving that led to @

($500.00) er persenal -rnjurF a reportable
accident. "

Sec. 4. G.S. 20-279.4 is repealed.
Sec. 5. G.S. 20-279.5(a) reads as rewritten:

" (a)

i"

weuld etsherwise be requi+ed tse file seenrity under-sEbseetsien (b)
er gnis seetlen h

aeknewledge* w*'t tsten agx'eement, p*'eviding f er t'he Palrurent, ef, an
ag:reed anreunts, in instsallnentss er etherwiser er is fe+ arry ether

aeeidents, Che Gennriseiener shatI detse-nine tshe aneunt ef seeuritsy
whieh shall be suffieien€ in h{s jud$nent tse satsiefy an+r juCgment
er judgments€ fer damages resultsing frem sueh aeeident as nay be

When Jhe Division
receives a report of a reportable accident under G.S. 20-165.1'
the Commissioner must determine whether the owner or driver of a
vehicle involved in the accident musjt file securitv under thiE
Article and, if so, the amount of securitv the owner or driv€r
mrlst file. rhe Commiss:Loner must make this determination at the
end of 20 days after receivinq the report."

Sec. 6. G.S. 20-279.L1 reads as rewritten:
"S 20-279.11. llatters not to be evidence in civil suits.

Neither the information on
financial responsibilitv contained in an accident report, the
action taken by the Commissioner pursuant to this Article' the
findings, if dny, of the Commissioner upon which srr€,h the action
is based, or the security filed as provided in this Article shall
be referred to in any way, nor be any evidence of the negligence
or due care of either party, dt the trial of any action at law to
recover damages."

Sec. 7. G.S. 20-279.31 reads as rewritten!
"S 20-279.31. Other violationsi penalties.
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1 (a)
2 is a Grase 3 misdeneaner pnnishahle enl" by a fine net in gxeess
3 ef twertsy-five Cellars ($25,00) anC in tlre event e€ injury er
4

5 The Commissioner shall suspend the license of the a person
6 faiJj*g who fails to
z
g fileC and fer sueh further report a reportable accident, as
9 required bv G.S. 20-166.1., until the Division receives a report

10 and for an additional period n€t-te set bv the Conmissioner. The
1.1 additional period may not exceed 30 days as tshs Cemn{ssiener may
12 €i# davs.
1.3 (b) Any person who gi{r€€. does anv of the followinq commits a
L4 Class I misdemeanor:
15 ( 1 I Gives information required in a report eF
L6 ofa
L7 reportable accident, knowing or having reason to
19 believe tbat+€€:h the information is ea:-sez-er
19 whe shall ferge er, witsheuts antsherityr sign
20 false.
2L (21 Forqes or without authoritv siqns any evidence of
22 proof of financial
23 resoonsibilitv.
24 (3) Files or offers for filing any €+€h evidence of
25 proof of financial responsibilitv, knowing or
26 having reason to believe that it is forged or
27 signed without auEherityr is gift
28 ni.sdenean* authoritv.
29 (c) Any person willfully failing to return a license as
30 required in G.S. 20-279.30 is guilty of a Class 3 misdemeanor.
31. (cl) Any person who makes a false affidavit or knowingly
32 swears or affirms falsely to any matter under G.S. 20-279.5t
33 20-279.6t or 2O-279.7 is guilty of a Class I felony.
34 (d) Any person who shatl violate any provision of this Article
35 for which no penalty is otherwise provided is guilty of a Class 2

36 misdemeanor.'l
37 Sec. 8. G.S. 20-42(bl reads as rewritten:
38 " (b) The Commissioner and officers of the oivision designated
39 by the Commissioner may prepare under the seal of the Division
40 and deliver upon request a certified copy of any document of the
ef Division for a fee. The fee for a
42 document, other than an accident report under G.S. 20-166.1, is
43 five dollars ($5,00) f,er eaeh deenmenC eertsified' ($5.00). The
44 fee for an accident report is A certified
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1 copy shatl be admissible in any proceeding in any court in like
2 manner as the original thereof, without further certification.
3 The certification fee does not apply to a document furnished t'e
4 SEate effieials er te eeurty, nunieipal, er eeurts eff,ieials ef
5 ebi*+ta*e for official n€.e? use to a iudicial official or to an
6 official of the federal qovernment, a state qoverrmentr or a
7 local government. "g Sec. 9. This act becomes ef fective November I, 1.995 '9 and applies to accidents and offenses occurring on or after that

L0 date.
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Explanation of Proposal 5

Raise Reportable Accident Amount 
,

This proposal raises the reportable accident amount from $500 to $1,000, effective

November l, 1995, and makes clarifying changes to the affected statutes. The

reportable accident amount was last raised on October 1, 1983, when it was raised from

$250 to $500. The Division of Motor Vehicles of the Department of Transportation

suggested that the committee re@mmend increasing the current $500 threshold to

$750. The Norttr Carolina Highway Patrol then asked the committee to consider

recommending increasing the threshold further to $1,00O. The Committee adopted the

recornmendation of the Highway Patrol and incorporated this recommendation in this

proposal.

The reportable accident amount is the amount of damage done in a collision that

triggers the notice and reporting requirements. If an accident involves (i) death or

injury to a person or (ii) property damage in an amount that exceeds the threshold (now

$SO0;, the driver of a vehicle involved in the accident must report the accident to a law

enforcement ofEcer. The law enforcement officer must then make a report of the

accident and send the report to the Division of Motor Vehicles.

Section 1 of the bill changes the repo(able accident amount from $500 to $1,000.

It does this by inserting a definition of reportable accident in the list of definitions that

apply to the motor vehicle laws. Establishing a definition of reportable accident avoids

needless repetition in various places in the statutes and ensures uniformity whenever a

change is made in the threshold amount. The other sections of the bill make

conforming changes to various $tatutes that apply to reportable accidents.

Section 2 amends G.S. 20-166.1, the statute that specifies when a person must

report an accident, to replace references to the $500 threshold with the term

"reportable accident.n It also makes clarifying changes to that statute. First, it deletes

provisions in subsections (d) and (e) of the statute that refer to reports filed by drivers

because law enforcement officers rather than the drivers are the ones that complete and

file the reports. Many years ago, the drivers filed the reports but the law was changed

to have law enforcement officers file the reports and the statute was not changed

accordingly.

Second, section 2 incorporates the requirement that is now in G.S. 20-279.4 for
an officer to obtain liability insurance information when investigating a repofiable

accident. Third, it resolves the conflict between subsections (c) and (k) of G.S. 20-
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156.1 conceming the punishment for failure to malre a report of an accident involving a

parked vehicle. Subsection (c) makes the failure a Class I misdemeanor and subsection

(k) makes it a Class 2 misdemeanor. The bill makes all violations of G.S. 2O-166.1 a'

Class 2 misdemeanor (as is stated in subsection (k)), thereby allowing the general

punishment provisions in G.S. 2O-t76 to apply.

Fourth, section 2 deletes language in subseaion (c) of the statute on the effect of a

report because the same provision is repeated in subsection (i) and is therefore not

necessary in subsection (c). Fifth, section 2 deletes language in subsection (l)

concerning information the Division can grve to interested parties because it is

unnecessary. All the information the Division gives interested parties on the matter of
insurance comes from public records.

Finally, section 2 moves the fee for a certified copy of an accident report from

G.S. 20-156.1 to G.S. 20-42. It does this to consolidate the fee provisions so that one

is not overlooked when any changes are made to the fees. In 1991, the fee in G.S. 20-

42(b, for certified documents of the Division was increased from $4.00 to $5.fi). A

similar increase was not made in the fee for a oertified copy of an accident report

because that fee was set in a different statute and was overlooked. This section does

not change the fee for a certified copy of an accident report; it simply moves the fee

from one statute to another.

Section 3 replaces a reference in G.S. 2Fllg(d) to the $500 threshold with the

term nreportable accident." That statute sets out an aggravating factor to consider in

determining the punishment of a person convicted of driving while impaired.

Section 4 repeals a statute that requires accident reports to include information on

liability insurance. It does this because the requirement is included in G.S. 2O-156.L,

as rewritten by section 2 of this proposal, and is therefore not needed.

Section 5 amends G.S. 20-279.5 to replae a reference to the $50O threshold with

the term "reportable accident." That statute directs the Commissioner of Motor

Vehicles to review accident reports to determine if a person does not have liability

insurance and therefore needs to file a security deposit with the Division.

Section 5 amends G.S. 20-279.11to delete a reference to G.S. 20-279.4, which is

repealed by section 4 of this proposal. The section substitutes a reference to an

accident report for the former reference to G.S. 20-219.4.

Section 7 amends G.S. 20-279.3t to delete references to G.S. 20-279.4, which is

repealed by section 4 of this proposal, and to delete a punishment for failing to report

a reportable accident that conflicts with the punishment set in G.S. 2O-L66.t.
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Subsertion (a) of G.S. 20-279.31 makes failure to report an accident a Class 3

misdemeanor punishable only by a $25 fine. G.S. 20-155.1 makes the failure a Class 2

misdemeanor. Repealing the conflicting provision in G.S. 2O-279.31(a) makes it clear

that the punishment in G.S. 20-166.1 is the appropriate one.

Section 8 incorporates in G.S. 2042 the fee provisions that were deleted from

G.S. 20-165.1 by section 2 of this proposal. It does not change the fee for a certified

copy of an accident report or the p€rsons who are entitled to a free certified copy of an

accident report.

Section 9 sets the effective date of the proposal. The effective date is November

l, 1995.
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IS NOT READY FOR
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Short Title: Insurance Lapse Penalty Changes. ( PubIic )

Sponsors: Transportation Oversight Committee.

Referred to:

I
2

3
4

5

6

7

I
9

10
tL
L2
13
14
15
15
L7
18
19
20
2L
22
23
24

A BILL TO BE ENTITLED
AN ACT TO REVISE THE PENALTIES FOR DRMNG A VEHICLE WITHOUT

INSURANCE.
The General Assembly of North Carolina enacts:

Section 1. G.S. 20-309(e) reads as rewritten:
"(e) Upen te$ninatsien by eaneellatien er etherwise ef an

insuranee peliey previded in subseetsierr (b) ef tshis seetsienr the
An insurer seaJJ that, bv cancellation or failure to renew,
terminates a liabilitv insurance policv must notify the Division
of eueh termina€ieni previded, ne eareellatsren retsiee is required

nrti.ef e at tsbe s i,ns+*rer--+ e
i€1a the termination. This reguirement

does not applv when an insurer issues a new liabilitv insurance
policy to replace the terminated policv and no lapse in coverage

results. In this circumstance,
however, the insurer nust notifv the Division eertjsiea*e of

the issuance of the new W
ien-€r

ie*+r
i€*

ie€ered er required tse be registeredr
witshin l0 days frem date ef neEiee given bf tshe Divisien eitsher:
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1

2

3

4

5

6

7

8

9

10
11
L2
13
1.4

15
t6
L7
t8
1.9

20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
3s
36
37
38
39
40
4L
42
43
44

+r+ Certif,y tse the Divisien that he had finaneial

In the ease e€ a lapse in finaneial -esPensibilityr
paf a Cieq aetlar t S

€)-

eerti€ieatien, tsbat he did net ePerate the vehiele
in questsien during tshe Peried ef ne filraneial

aeeidents during tshe per{ed ef, ne frnaneial
respen^*llai+i*f

Failure ef the ewner te eertsirfy ErraE lre has f i naneial

tshats ne finaneial respensibilitsy existss with regard te tshe
vehiele eenesrned and unress the ewner's registratsien plate ha8
en er prier te the datse ef tserrrinatien ef insuran€e been
surrendered te tshe Di.vi.sien b!' surrender te an agent, er

i+i#ie*

ln ne ease ehall any vehiele, tshe registsratien ef whieh has

30 days aftser tshe datse ef reeei^ts ef tshe registratsien ^Iate bf
tsrre Divisien ef Uetser Vehieles, exeePts €hats a- sPeuse living
separatse and aparts frem tshe regi stsered ewner may registsr su€h
vehiele rnmediatsely in'ueh speuse's name' J\dditienalll'r as a

r+gt stered ewner spo

*"em the regisEe e
f 'r fEy deHars ( $50

failing tse give netiee ef tserninatsien shall be suhjeets te policv.
The Commissioner of Insurance mav assess a civil penalty of two
hundred dollars ($200.00) tse be assessed by tshe Cemmissiener ef
rneuranee upen a finding by tshe Cemrnissiener er Insuraree tshats
geed eauee is nets shewr fer eueh fairure tse give netsiee ef,
#he4ir*t+ie* aqainst an insurer that fails to
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notifv the Division, as required bv this subsection, unless the
insurer establishes qood cause for the failure. "

Sec. 2. G.S. 20-311 reads as rewritten:
"s 20-311.

Action bv Division when notified
that a vehicle is not insured.

Upen reeeipt ef evidenee tshats f,inaneial *espensibility fe- tshe
eperatien ef any *reter vehiele regrstered er requised te be
registered in ttlis State i- n€t €*'was neE in effeet, at the tine

insuranee was in ef,feet er tshe eurrents regietratren platse fer the
vehiele in tshe year registsratien has ehanged fer 30 da"s'

reveeatsien peried upen eertsifieatien ef, finaneial res^ensihilitsy
and ^ayment by the vehiele ewner ef a fiftsy-dellar ($5O'00)
a&ninistrative ree in additien te apprepriate lieense fees' In ne

€iftsy dellar ($q0,00) a*niristsratsive ree,
(a) action. -- When the oivision receives evidence, bv a notice

of termination of a liabilitv insurance policv or otherwiser that
the owner of a motor vehicle reqistered or required to be
reqistered in this State does not have financial responsibilitv
for the operation of the vehicle, the Division must send the
owner a letter. The letter must notifv the owner of the evidence
and inform the owner that the owner must respond to the letter
within L0 davs of the date on the letter and explain how the
owner has met the dutv to have continuous financial
responsibilitv for the vehicle. Based on the owner's responser
the Division must take the appropriate action listed:

( 1) Division Correction. -- If the owner responds.
within the required time and the response
establishes that the owner has not had a lapse in
financial responsibilitv, the Division must correct
its records.

(21 Penaltv Only. -- rf the owner responds within the
reguired time and the response establishes all of
the followinq, the Division must assess the owner a
penaltv in the amount set in subsection (bl of this
section:
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L a. The owner had a lapse in financial
2 responsibilitv, but the owner now has
3 financial responsibilitv.
4 b. The vehicle qas not involved in an accident
5 durinq the lapse in financial responsibilitv.
6 c. The owner did not operate the vehicle durinq
7 the lapse with knowledqe that the owner had no
8 financial responsibilitv for the vehicle.
9 (3) Penaltv and Revocation. -- If the owner responds

L0 within the required time and the response
11 establishes anv of the followinq, the Division must
L2 assess the owner a penaltv in the amount set in
13 subsection (b) and revoke the reqistration of the
14 owner's vehicle for the period set in subsection
L5 (c):
1.6 a: The owner had a lapse in f inancial
L7 responsibilitv and still does not have
1.8 financial responsibilitv.
19 b. the owner now has financial responsibilitv
20 even thouqh the owner had a lapse' but the
2L vehicle was involved in an accident durinq the
22 lapse, the owner operated the vehicle durinq
23 the lapse with knowledqe that the owner had no
24 financial responsibilitv for the vehicle' or
25 both.
26 (4) Revocation Pendinq Response. -- If the owner does
27 not respond within the required time, the Division
28 must revoke the reqistration of the owner's vehicle
29 for the period set in subsection (c). When the
30 owner responds, the Division must take the
31 appropriate action listed in subdivisions ( 1)
32 throuqh (3) of this subsection as if the response
33 had been timelv.
34 (b) Penaltv Amount. -- The penaltv amount is the qreater of the
35 followinq:
36 (1) Twentv-five dollars (S25.00).
37 (21 One dollar ($L.00) multiplied bv the product of the
38 number of davs the owner had no financial
39 responsibilitv and the owner's drivinq points under
40 G. S. 20-1.6 on the dav the lapse in f inancial
41 responsibilitv beqan.
42 A lapse in financial responsibilitv that results from failure
43 to make an installment payment of a premium on a liability
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insurance policv beqins the dav after the installment was due
rather than the effective date of the policv.

If a vehicle owner is subiect to a penaltv because the owner
had a laose in financial responsibilitv and still does not have
financial responsibilitv, the Division must assess part of the
penalty when it eqleb4€hee !tre!__!he_ ry4
penaltv and part of it when the owner applies to the Division to
reqister a vehicle upon obtaininq financial responsibilitv. The
Division must calculate the first part of the penaltv based on
the number of davs in the lapse up to the date of the revocation
notice the Division sends the owner. The Division must calculate
the second part of the penaltv based on the number of davs in the

from the date of the revocation notice to the date the
owner obtains financial responsibilitv.

(c) Revocation Period. -- The revocation period for a
revocation based on a response that establishes that a vehicle
owner does not have financial resbonsibilitv is indefinite and
ends when thq owner obtains fi4ancial responsibilitv or transfers
the vehicle to an owner who has financial responsibilitv. The
revocation period for a revocation based on a response that
establishes the occurrence of an accident durinq a lapse in
financial resoonsibilitv or the knowinq ooeration of a vehicle
without financial responsibilitv is 30 davs. The revocation

riod for a revocation based on failure of a vehicle owner to
respond is indefinite and ends when the owner responds.

d) Revocation Notice When the Division revokes the
reoistration of an owner's vehicle, it must notifv the owner of
the revocation. The notice must inform the owner of the
followinq:

(1) That the owner must return the vehicle's license
late and reqistration card to the Division' if the

owner has not done so alreadv, dod that failure to

tzL
do so is a Class 2 misdemeanor under G.S. 20-45.
That the vehicle's license plate and reqistration
card are subiect to seizure bv a law enforcement
officer.
That the reqistration of the vehicle cannot be
renewed while the reqistration is revoked.
That the owner must pav anv penalties assessed' a
restoration fee, and the fee for a license plate
when the owner applies to the Division to reqister
a vehicle yrhose registration was revoked.

A vehicle whose reqistration has been revoked mav not be
reqistered durinq the revocation period in the name of the o!,tnerr

r_1_r

(4)
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a child of the owner, the owner's spouse, or a child of the
owner's soouse. This restriction does not applv to a spouse who
is livinq separate and apart from the owner.

(f) Reqistration After Revocation. -- At the end of a
revocation period, a vehicle owner who has financial
responsibilitv mav applv to reqister a vehicle whose reqistration
was revOked. The owner must pav any penaltv assesSed' a
restoration fee of twentv-five dollars ($25.00), and the fee for
a license plate. "

Sec. 3. G.S. 20-316 reads as rewritten:
"S 20-3L6. Divisional hearings ulpn lapse of fiability insurance
coverage.

Any person whose *gli€-tre,bi€* license plate has been revoked
under G.s.:O*S€9{€J-+ 20-31L may request a hearing. Upon
receipt of sel€h a request, the Division
pra€ti€a+ affe-d b
tsea:+ing must hold a hearins as soon as practical. At the
hearinq, the duly authorized agents of the Division may
administer oaths and issue subpoenas for the attendance of
witnesses and the production of relevant books and documents. If
it appears that continuous financial responsibility existed for
the vehicle involvedr or if it appears the lapse of financial
responsibility is not reasonably attributable to the neglect or
fault of the person whose r€gii€Ssagi€* Iicense plate was revokedt
the Division shall withdraw its order of revocation and grsh the
person may retain the r-€g,i€+#agi€* license plate. Otherwise, the
order of revocation shall be af f irmed and the r+gi€+ra+i.e*
license plate surrendered. "

Sec. 4. This act becomes effective January L, 1996, and
applies to lapses of financial responsibility occurring on or
after that date.
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Explanation of Proposal 7

Insurance Lapse Penalty Changes

This proposal makes three changes in the consequences of driving a vehicle

without liability insurance for the vehicle, effective January l, 1996, and makes

technical changes to the affected statutes. The three changes are:

(1) A change in the penalty amount from $50 to the greater of (i) $25 or (ii)

the dollar amount equal to the number of days in a lapse in insurance

multiplied by the owner's drivers license points.

(2) A change in the revocation period for the failure of a vehicle owner to have

insurance from 30 days to an indefinite period that ends when the owner

obtains insurance.

(3) A change in the restoration fee from $50 to $25.

The Division of Motor Vehicles of the Departrrent of Transportation asked the

committee to review the insurance penalty provisions as a result of the number of

complaints the Division receives about those provisions. The committee reviewed the

provisions and determined that changes are needed to make the penalties fit the purpose

for which they are imposed. The purpose of imposing penalties for lapses in insurance

is to prevent drivers from operating vehicles that are uninswed. The penalty needs to

be high enough so that it is not cheaper to pay a penalty when the Division deterrrines

there has been a lapse than it is to maintain insurance and it should not be so high as to

be excessively harsh when applied to unintentional and unknowing lapses.

The committee decided that the current penalty of $50 does not gauge the penalty

to the risk. The danger of an uninsured driver to the motoring public is greater for

drivers with poor driving records than it is for drivers with good driving records. A flat

$50 penalty does not distinguish between drivers, however. To make the penalty fit the

risk, the committee decided to change the penalty from a fixed penalty to one based on

a simple formula. The formula is the days in a lapse multiplied by the drivers license

points of the person who had the lapse, with the proviso that the penalty must be at

least $25. Thus, if the lapse were for 12 days and the person had 5 drivers license

points, the penalty would be $50. If the pennn had no points, the penalty would be

$2s.

The committee decided that the fixed 30-day revocation period should also be

changed to fit the purpose of preventing the operation of an uninsured vehicle. Once a

person who had a lapse obtains insurance, the risk to others posed by driving without
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insurance is over. The committee reasoned that the person should then be able to

renew the revoked registration and not wait until the end of the 30day period. Finally,

the committee decided that the $50 restoration fee can be lowered to $25. The

restoration fee for a drivers license, other than one revoked for driving while impaired,

is $25.

Section I of the proposal deletes from G.S. 20-309(e) the current provisions on

the penalties for having a lapse in insurance. It does this because the revised

provisions are incorporated in G.S. 20-3t1, as reunitten by section 2 of the proposal.

Section 2 revises the insurance penalty provisions as described above and adds

more of the current procedure concerning imposition of the penalty to the statutes.

Section 3 makes a conforming change needed as a result of moving the penalty

provisions from G.S. 20-309 to G.S. 20-311. Section 4 sets the effective date at

January l, 1996.
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Proposal 8
(Tsrs rs A DRAFT AND rS

Short Title: Let Dot Sell Ferry Souvenirs.

( gs-Rwz-o11 
)

NOT READY FOR TNTRODUCTIONI

( PubIic )

Sponsors: Transportation Oversight Committee.

Referred to:

1 A BTLL TO BE ENTITLED
2 AN ACT TO AUTHORIZE THE DEPARTMENT OF TRAIISPORTATION TO SELL

3 SOIryENIRS ON FERRIES AND AT FERRY FACILITIES.
4 The General Assernbly of North Carolina enacts:
5 Section 1. G.S. 136-82 reads as rewritten:
6 ,,S 135-82 . Delnrtment of Transportation to establish and
7 maintain ferries.
g The Department of Transportation is vested with authority to
9 provide for the establishment and maintenance of ferries

1.0 connecting the parts of the State highway system, whenever in its
L1 discretion the public good may so require, and to prescribe and
L2 collect such tolls therefor as mdy, in the discretion of the
L3 Department of Transportation, be expedient.
t4 To accomplish the purpose of this section said Department of
15 Transportation is authorized to acquireT owrtT lease, charter or
16 otherwise control all necessary vessels, boatsr terminals or
1,7 other facilities required for the proper operation of such
LB ferries or to enter into contracts with persons, firms or
1.9 corporations for the operation thereof and to pay therefor such
20 reasonable sums as may in the opinion of said Department of
2I Transportation represent the fair value of the public service
22 rendered.
23 Ee previde fer tshe eemferts and eenvenienee ef tshe Passengers en
f,lt tshe ferries estsablished and naintsained pursuant tse thie se€tienr
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1 €ho The Department of Transportation, notwithstanding any other
2 provision of law, may operate r ot contract for the operation of,
3 concessions on the ferries and at ferry facilities to provide to
4 passenqers on the ferries food, drink, and other refreshments,
5 anC personal comfort itse*rs fer tshese passengers' items' and
5tt
7 Sec. 2. This act becomes effective July l, 1995.

+ FvPrr0aTIoN 1. t

This proposal anen& G.S. 136-82 to allow DOT to sell or contrrct for tlw sale of sowenirs pblicizing tlu

ferry system on ferries md a ferry frcilities.
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Proposal 9 (95-Rwz-011)
(TErS rS A DRAFT AlrD rS NOlt RBN)Y roR TNTRODUCIION)

Short Tit1e: Let Dot Dredge For Local Gov't.

D

(Public)

Sponsors: Transportation Oversight Committee.

Referred to:

1 A BTLL TO BE ENTITLED
2 AN ACT TO AUTHORIZE THE DEPARTMENT OF TRANSPORTATTON TO PERtr'OR!{

3 DREDGING SERVICES FOR TJNITS OF LOCAL GOVERNMENT.

4 The General Assembly of North Carolina enacts:
5 Section 1. Article 6 of Chapter 1.36 of the General
6 Statutes is' amended by adding a new section to read:
7 "S 136-82.3. Authoritv to perform dredqinq senzices.
8 The Department of Transportation mav perform dredqinq services'
9 on a cost-reimbursement basis, for a unit of local qoverrunent if

10 the unit cannot obtain the services from a private comDdnv at a
11 cost that the unit can afford. A unit of local qovernment is
12 considered to be unable to obtain dredqino services at a cost it
13 can afford if it solicits bids for the dredqinq services in
14 accordance with Article 8 of Chapter 143 of the General Statutes
15 and does not receive a responsible bid to perform the services
15 for the amount of funds available to the unit to pav for the
17 services. "
18 Sec. 2. G.S. 56-58(c) is amended by adding a new

L9 subdivision to read:
20 "lfql The performance bv the Deoartment of
2L Transportation of dredqinq services for a unit
22 of local sovernment. "
23 Sec. 3. This act becomes effective July Lt 1995.
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***F\pl@ldion***
This proposal orEn^ G.S. 66-58 (restriaions on g(Nerrunent busiruss Aivity) od adds ruvt' G.S. 136-E2.2

to allnt the Dcpartnunt of Trosporbtion to perform dredging services on a cost reimbunenunt basis for loul
gwerw?Ents.
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Short Title: License Photos Confidential.

D

(PubIic )

Sponsorss Transportation Oversight Conmittee.

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO I{.AKE CONFIDENTIAL ALL PHOTOGRAPHIC IMAGES RECORDED BY

3 THE DTVTSTON OF MOTOR VEHICLES FOR DRIVERS LICENSES.
4 fhe General Assembly of North Carolina enacts:
5 Section 1. G.S. 2O-43(a) reads as rewritten:
6 ,,(a) AII records of the Division, other than those declared by
7 law to be confidential for the use of the Division, shall be open
I to public inspection during office hours. A photoqraphic imaqe
9 recorded in anv format bv the Division for a drivers license is

10 confidential and shall not be released except for }aw enforcement
11 pgrposes.-"
L2 Sec. 2. This act is effective upon ratification.

t'l}+FrPlrmlfriGna..

Currently, tlu Division of Motor Yehicles does not retain a coyy of the photographs tlta appear on drivers

licenses. Tltc Division llus proposed the insallaion of a new plntography rystem for driven licenses tlta would

disitally record erch appticant's plotograph otd retain tlw image in a computer fubase. l'lris proposal, which

has not as yet been f,n&d, cansed concem onong memberc of tlw Joint l*gislaive Trwtsportaion Oversight

Convaittee fuut misuse of tlw databaw and the privrcy of ttwse plotographed. To address these concerns, tlu
Connittee apprwed this proposal. It anunds the drivers license records lot+, (G.5. 2A-$) to male confifuntial

oty plntographic inuge recordcd by the Division of Motor Vehicles for drivers licenses. Undcr this proposal,

inuges recor&d by the Division for drivers licenses could only be released for la*, enforcerment purposes.
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SI'BCOUUITTEES

The Chairmen of the Transportation Oversight Corunittee appointed
a new subcommittee and continued one subcommittee to deliberate on
issues and bring back reconmendations to the full Committee. The
subcommittees and their membership are as follows:

INI,TATE I,ABOR

Representative Bob Hunter, Chair

Representative Mary McAllister
Senator Jin Speed
Senator Paul Smith

I,TOTOR FT'EL TA)( EVASION

Representative John Mctaughlin, Chair

Representative Ed Bowen
Senator Paul Snith
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REPORT FROI{ TBE ST'BCOMII{ITTEE ON THE USE OF
TNMATE T,ABOR rN ROAD SQUADS

This subcommittee made eleven reconmendations to the General
Assembly and to the Departments of Correction and Transportation
in the Spring of 1994. The subcommittee continued its work in the
fal1 to follow-up on these recommendations.

COUUITTEE PROCEEDINGS

Novemt'er 2, 1994 Meeting

The subcommittee reviewed the actions taken by the
Departments of Correction and Transportation since the group's
recommendations were published in April. The committee
reconmendations and the department actions are summarized below:

1) Recomend that the Departments of Transportation and
Correction review aII of their procedures to marimize
the use of road squad inmate labor without inperiling
the public. Assign a lead staff Berson to oversee,
coordinate and evaluate procedures to ensure that the
greatest number of inmates are assigned to road squads.

Response: Lead staff persons are Frank Pace for the
Department of Transportation (DOT) and Boyd Bennett for
the Department of Correction (DOC). DOT reports that
the numbers of medium custody inmates increased fron 736
to 784 in 1993-94. The medium custody inmate utili-
zation increased from 47.52 to 59.6? in 1993-94. This
means the inmates worked 59.6? of the days they were
paid to work. DOC receives an appropriation for medium
custody workers whether they show up at DOT or not.

2l Recomend that at each road squad unit a labor pool be
created. This would allow for the replacement of
inmates who are not available on a particular day,
thereby assuring an ample pool of eligible inmates. In
addition, it is recormended that DOC develop a procedure
to make relief officers available when needed for road
squads.

Response: Labor pools have been created at prisons that
have had difficulties in meeting road squad quotas. DOC
has been unable to develop a procedure to make relief
officers available because it has not received an
appropriation for additional staff. When possible,
correctional officers are assigned to the road squad to
replace an absent officer.
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3)

4)

6)

7)

Recomend that inmates who meet the criteria for road
squad assignment be assigned to units with road squads,
and the pOC review their need for road squads, by unit'
in order to assign as rnarr1r eligible inmates to road
squad units as possible.

an ongoing process for the oivision

more minimun custody inmates on road
using 14 man crerrs under DOC

Response: This j-s
of Prisons.

Recommend placing
squads, including
supervision.

Response: A new work program called the Corununity Work
Program will have 4L crews at L3 sites across the state.
The crews will be supervised by a correctional officer
and will work for cities, counties and other
governmental agencies. DOT will not be the prinary
focus of these crews, but will receive some man-hours of
labor.

5 ) Recomend that DOC construct additional day room space
onto existing barracks.

Response: No action

Recomend that DOC funding be based on the actual number
of labor days for both minimum and medium custody
inmates.

Response: No action

Reconunend that DOC comply with the requirements of G.S-
L48'26.5 and compute the annual cost of the innate labor
road squad program, and report these costs to the Joint
Legislative Transportation Oversight Conmittee. The
Fiscal Research Division will work with the departnent
in preparing a fornat for computing the actual costs of
operating the inmate road squads.

Response: No action.
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8 ) Recomend DOC review its practice .of prohibiting tbe use
of inmates with serious assaultivd crimes against
persons until they are within 6 months of being eligible
for minimum custody. A recomendation is that DOC
consider changing the 6 month time frane to one year and
2 years for all others.

Response: The Division of Prisons is revising its
policy to a1low assaultive inrnates on road squads when
they are within L2 rnonths of being eligible for minimum
custody.

9) Reconrmend that DOT identify enployees of the DOT and
inmates on road squads by means of signs and appropriate
apparelr or other ways of identifying work crews on our
highways and roads.

Response: DOT is using "Inmates Working" signs for
medium custody crews. 2r000 safety vests with INMATE
printed in four inch block letters have been issued.

10) Recoruuend that the departments use more inmates to paint
gruard rails and eradicate weeds and shnrbs around gruard
rails and road signs. Recomend that DOC review their
policy of not allowing medium custody inmates to use
chain saws.

Response: DOT has directed their personnel to make
these assignments part of the inmate program. Chain
saws are still not allowed by DOC.

11) Require both departments to report quarterly to the
Joint Legislative Transportation Oversight Comittee on
the status of their efforts to comply with the
recoumendations of the subcornmittee and full comittee.
The Fiscal Research Division staff will make
recommendations on reporting requirements to the
departments.

Response: Both departments have reported.

January 11, 1995 Meeting

The Department of Correction (DOC) provided answers to several
questions rai-sed by the subcommittee at its meeting on November 2.

DOC is considering a new health grading program that would
increase the number of health grades from 3 to 4. Those inmates
with minor health problems no\^r graded B and not allowed to work on
a road squad, would be given a grade that recognizes their health
limitations but still permits them to work.
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- DOC wiII add 35 medium security road squads with 420 irunates by
June 1995. The inmates are housed in 9 prison units in the
Piedmont and Eastern regions of the state. This increase will push
the cost of the medium custody road squads to $1.0.7 million from
its current budget of $6.1 miltion. DOT pays $4.6 million from the
Highway Fund for its share of the program cost.

DOC gave the committee copies of the inmate assignment file
summaries for 1993 and 1994 (see attached). The number of inmates
assigned to work detail rose from 141886 in 1993 to 151988 in
L994.

DOC has produced a brochure on the inmate labor program, and has
written numerous news releases that have been carried in papers
across the state. The Subcommittee was given a packet of articles
written on working inmates. Rep. Hunter asked that legislative
staff work with DOC in publicizing the inmate labor program.

DOC will re-evaluate the number of inmates assigned to road
squads once several lawsuits are settled.

DOC reported that in December, only 4t of the days were not
worked due to the lack of an officer being available.
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NORTH CA,ROLINA DEPARTMENT OF CORRECTION
DTVISION OF PRISONS

Assignment File Summary

lr-r-93 t2-ls-94
INII{ATE ASSIGNMENTS

ents (Food Service
Maintenance, etc.)

Off-Site Assignments (State/Iocal
Gov., etc.)

Road Squads

Enterprise

Work Release Program

Education Related Programs

Substance Abuse Programs

Construction

Other Program Assignments
(Vocational Rehabilitation, etc.)

INMATES T'NAVAILABLE FOR ASSIGNMENT
New Admissions
Adminishative Segregation
Disciplinary Segregation
Intensive Management
Protective Custody
Health Service (Mental Health,

Inpatient, etc.)

INMATES TJNASSIGNED
Unassigned (Out-to-Court, Off-Site

Hospital, etc.)
Assignment Pending (New Arrivals, Waiting

Transfer, etc.)

Population Count on November l, 1993
Population Count on December '/.,5, 1994

4,577

552

1,554

1,758

1,068

4,117

258

1lE

884

14,885

&
835
232

1,739
93

365

4,8y1

542

1,516

1,E48

1,088

3,742

257

55

1,947

15,988

1,283
757
418

1,345
69

339

3,328

523

2,970

4,211

559

2,005

82

2I,707
22,763
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FT'EL TAX EVASION
SUBCOU}TITTBE REPORT

The Fuel Tax Evasion Subcommitee was appointed to review
the Department of Transportation's proposed expenditures for
improved detection and enforcement of motor fuel tax law evasion
in-North Carolina. Representative John McLaughlin was chairman
of the subcommittee, and Representative Ed Bowen and Senator
Paul Snith were members. The subcommittee met once on October
2O, L994.

Section L4 of Chapter 754 of the 1993 Session Laws (Regular
Session 1994 ) authorizes the Secretary of the Department of
Transportation to expend funds within its existing budget for
the 1994-95 fiscal year to "expand efforts that encourage
compliance with fuel tax laws.i' The authorizing legislation
required the Department to provide the Joint Legislative
Transportation Oversight Comnittee with an itemized list of
planned expenditures ior their review prior to implementation.

The Department established a $2 million reserve for
fY1994-95 from surplus revenues available after the close of the
1993-94 fiscal year. With the cooperation of tax adninistrators
from the Department of Revenue and officers in the Enforcement
Section of the Division of Motor Vehicles, the Department of
Transportation developed a comprehensive Fuel Tax Compliance
PIan that was subrnitted to the Joint Legislative Transportation
Oversight Conmittee on October 5, 1994. The conmittee appointed
a subcommittee to study the plan and formulate reconmendations
for action that would be considered at the committee's November
meeting.

The Department of Transportation chose to address the fuel
tax evasion problem with an eight-year plan that has three
phases: near-term, intermediate and long-term. A summary of the
expenditures and objectives of each phase are provided on the
following page. Cumulative multiyear cost projections were
estimated by the Department at $23.6 mitlion, which also
estimated an eventual increase of annual fuel tax revenues of
540 million.

The subcommittee heard an explanation of the Plan from the
Department of Transportation. Staff then presented an itemized
list of the expenditures in the Plan as well as the following
findings:
1. Expenditures beyond fiscal year 1994-95 are outside the
scope of the authorizing law and expenditures in future
years need to be addressed by the House and Senate
Appropriations Committees in the budgets for those years.
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2. The Plan's major focus is more effective enforcement
of fuel tax laws among interstate motor carriers. The exchange
of data between Division of Motor Vehicles Enforcement and the
Department of Revenue is critical for this effort to succeed.

Expenditures necessary to accornplish this exchange are:
(a) Three additional management information systems

positions in the Department of Revenue.
(b) Funds for Lockheed contracts to move the motor fuel

taxpayer database from the management of the Lockheed
Corporation to the Department of Revenue.

(c) Consultant fees in the Department of Transportation to
build the inter-agency data exchange network.

(d) The purchase of 150 cellular phones for Division of
l.lotor Vehicles enf orcement vehicles.

3. Atl other expenditures in the PIan presented to the
Transportation Oversight Committee are non-essential
expenditures for the 1994-95 fiscal year and should be brought
betore the Senate and House Appropriations cornmittees when the
General Assernbly convenes in L995.

Subconmittee staff then presented an alternative
expenditure plan based on the previous findings. After a period
of discussion, the subcommittee adopted the alternative plan.
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THE FUEL TA)( COMPLIANCE PIAN

BACKGROUND

House Bilt 1843, enacted during tbe 1994 Session, authorized the Department of
Transportation to expend fund8 within tbeir existing budgBt for the 1994-96 ficcal par to
'expand effortr that encoragB compliancs with fuet tax liaws'. Tlreee expendituree muet
be itemized and prorrided to the Ttansportation Ovensight Committee and members of the
House and Senate Appropriatione ommittees for teviw befone DOt can rnake tbooo
expendihares.

At the end of the last fiscal year, DOT set aside a $2 million onetime rresene for this
plrrpose. A resenre, by defrnition, coneiets of non-recturing dollars.

The F\rel Tax Compliance Plan developed by D€If, with the help of the Motor Fbelg Ta:r
Division of the Department of Revenue, go€8 beyond the oneyear authorization of expen'
ditures provided for in HB 1843. fireir plan is an eight'year plan tlrat takes place in tttree
phases.

NEAR TERM PHASE

Ttre firgt pbase will start immediately and wiU be completed in 16 monthg. Estimated
expendihrres are $t|.1 million for thig period, and crrmulatirrc expendihrres orrcr tlre life of
the eight-year plan are $13.9 million.

NCDOT expenditures consist of:

A. Hlrlng 6 permanent employoes In the MIS DMslon: S147,508 (full fiscal year

cost)
B. 10,400 hours of consultant tlme at $.5O/hour
C. 11 personal computers for use by the 6 additional DOT employees and the

consultants
D. $6000/month rent for additlonal space to house the computers, new DOT per-

sonnel, and consultants
E. Purchase of 300 cellular tetephones to put in all DMV Enforcement Sectlon

vehicles
F. Cellular network seMc6 contract of $150,000 per year to seMce the 300 cellular

phones
G. Additional SIPS mainframe charges of $240,000/year
H. A one-time consultant fee of $125,000 to transfer NG's motor fuel taxpayor

database from the Lockheed Corporation to the Department of REvenue
l. $100,000 for DoT to adverilse the enhanced enforcement efforts
J. Additional expenses of $33,OOO for training of personnel and malntenance of the

new data processing equiPment

The Department of Revenue's estimated expenditures consist of:

A. Hiring of 10 permanent employees In the Motor Fuels Tax DMsion at $461,112
(full FY cost)

B. $380,500 In additional data processing equlpment
C. Addltional otfice space rental at $1,350/month
D. Additional expenses totaling $38,756 in new employee support (travel, utilities,

telephone and postage) plus a one-time office furniture expense of $6000
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fire goal of the first phase of the eighb"ear ptan is to develop a database 8y8t€m of motor
carrier activity that can be accessed by DMV enforcement personnel. Ftom weigh station
terminals and from cellular telephones in enforcement netricles, Df,nr will check on the
status of a motor carrier acc$nt for both fuel tax and DMlr violations. If fdrnd to be
delinqtrent, the tax crn be collected or the truck can be detained. In addition, motor
carriers will be expected to provide certain inforrnation to DMV personnel at all weigh
stations, such as estimatee of miles driven in North Carolina and amountg of fuel ptr-
chased in the state. Data collection and data entry at this ptrase are manual. the
Department of Revenue will cross{heck this data wtth their fuel tax accounts. fitey'll be
looking for DMV reports on tnrckers who consistently report no fuel ta:c mileage in Norttt
Carolina.

INTERMEDIATE PHASE

Ttre intermediate phase will gtart in early 1996 and be completed in 1999. Eetimat€d
expenditures during ttris period are $4.5 million, and total expenditures are $6.6 million.

In general, expendihrree here consi8t of buying personal comprters for DMV enforcement
vehicleg and beginning the modernization of the entire computer syetem in the enforce
ment section of the Division of Motor Vetricles. The sofhrare in soveral sections, such a8
Motor Carrier Safety and Overweight Penaltieg, will b€ r€written. Major et(penses during
thic phase are consultant costs of $3.1 million and vehicrrlar pC rlrchases of $900,000,
plus some rental erpenses of additional floor space.

LONG TERM PHASE

the long:terrn phase begins in 1999 and ig completed in 2001. Estimated ocpendihres in
this period are $4.1 million.

Expendituree in this phase consist of eetablishing a etat€ M{S (Intelligpnt Vehicle
Highway System). A detailed expenditure list wiU be developed in fuhrc years after a
national committee recommendg a list of standarde for dl states to incorporate in their
prqgnms. Anticipatcd recommendations are utilizing transponders or bar codes on trucks
to collect identifying data electronically while the trucks are in motion. fire Department of
Revenue also intends to estsblish an electronic funds transfer program for motor carriers
to pay their quarterly fuel tax payments.
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ITTANDATED RBPORTS

The Department of Transportation has submitted to the
Transportation Oversight Committee all reports either mandated by
the General Assembly or requested by the Committee members and
staff. The key findings and reconmendations of each report are
summarized below.

Bl'lrssroNs rNsPBcrroN PRoGRN,! - QUARTERLY REPORT

The effective date for the new state emission law was
October L, 1994. The new law was designed to place
North Carolina in compliance with EPA regulations on
inspection and maintenance (I/M) programs as required by
the Clean Air Act. Dl,lV reports an I/M budqet of
$2,031,586 in L994-95. The new law places these funds
in a dedicated nonreverting fund. There are 28 Ernission
inspectors that cover L,281 stations in 19 counties.
The new law creates additional audits for the staff to
perform. The law also requires computer rnatching of
emissions inspection records with registration
information. This computer matching system will not be
ready until March L995.

RESER\TE FT'NDS

The General Assembly estimated that the 1993-94 credit
balance in the Highway Fund would be 540.5 million due
to reversions and revenue in excess of estimates. The
actual credit balance for last fiscal year came in at
$54, 963,878.87. The $14, 463,878 in unanticipated
revenue was placed into the following reserves:

Aid to Municipalities
Secondary Road Construction
Uncollectible Accounts | 1

operations eamini"[i"ii"n( r )

rncreased Subsistence AIlowance(2 )

Emergencies,/Public Access Roads
Highway Maintenance

$737,081.00
737,081.00

57,490.06
1,054,991..00

2oo , o00. oo
2,000 r 000.00

(1)

90

9 ,677 ,235.81
$14, 463,878.87

Includes $400r000 to match federal grant on motor
carriers and $580r000 for DMV telephones.

General Assenbly increased subsistence rates, but failed
to increase Highway Fund budget.
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SITIALL BUSIIIESS ENTERPRTSE PROGRAI{ - QUARTERIY REPORT

The first projects in this program were let to contract
in February, 1gga. From February to October l'994' 499
projects were awarded to small businesses totaling $8.?
mittion. Of this arnount, 9t went to minority owned
businesses and 23t went to women owned businesses.

CARA:T I'PDATE

The Congestion Avoidance and Reduction for Autos and
Trucks (canar) program was initiated in L992 in the
Charlotte urban irea. This project will utilize traffic
management technologies to reduce congestion on T-77.
To alte, DOT has written a CARAT proposal and area-wide
plan, prepared contract document-, started a Motorist
Assistance Patrol, obtained variable message signs and
highway advisory radio, and upgraded alternate routes.

RIGHT.OF.I{AY UOYTING CONTRACTS

DOT began contract mowing in 1.986 and now 704 of al}
road rnlles are mowed bt contractors. In l'994 , 92
counties used private mowers under a L, 2, or 3 year
contract. The overall performance by these contractors
was good.

In 1993, the cost per shoulder mile for mowing by state
forces was $25.19, while the cost per mile for
contractors was $23.56. 22 contractors do the state's
mowing with Dixie Lawn Service controlling contracts for
32 counties.

ADOPT-A-HIGHT{AY PROGRAI.{

This report reviewed the legal issues relating to the
use of contract services to clean the roadsides under
the Adopt-a-highway program. Department of Justice
attorney- argue that the firm contracting out its
roadside cleanup could be violating 1) the law against
advertising on highway right-of-way, 2l the Umstead Act
by competing with the private billboard industry, and 3)
slate purchasing laws that authorize the Secretary of
Adrninistration to contract for services. The Department
of Justice says contracting out could be a violation of
the law, but does not def initively -tate that it is a
violation. If the General Assembly is interested in
allowing businesses to contract out their roadside
cleanup duties for Adopt-a-highwdY, then the Departments
of lustice and Transportation suggests legislation be
approved for that purpose. There is currently no statute
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authorizing the Adopt-a-highway
to the commercialization of this

program.
program.

DOT is opposed
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HIGHWAY FUND REVENUES
DECEMBER FY1994-95
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HIGHWAY TRUST FUND REVENUES
J U LY-DECEMBER FY 1994-95
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