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NORTH CAROLINA GENERAL ASSEMBLY

January 24, 1995

TO THE MEMBERS OF THE 1995 GENERAL ASSEMBLY:

The Election laws Review Commission herewith submits to you for your
consideration its report on the election laws of the State of North Carolina. Tle report
was prepared by thb Election Iaws Review Commission pursuant to Part III of Chapter
771 of the 1993 Session Laws.

Respectfrrlly submitted,

senator J. Llafl( Plexrco Representauve tt.M. Mrcnaux, Jr.

Cochain
Election laws Review Commission
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PREFACE

The Election laws Review Commission was established by Part III of Chapter 771
of the 1993 Session [.aws, the version of House Bill 1319 that was ratified July 16,
1994. (See Appendix A.) The bill contained authorization for several legislative studies.

An earlier venion of House Bill 1319, also containing language authorizing an
Election Laws Review Commission, had passed both houses of the General Assembly in
Julv 1993. At that time, however, the bill was inadvertently left unsigned and thercfore
wai not ratified. In the absence of legislation creating an in-dependent study commission
on the subject, the Irgislative Resdarch Commission (LRC) aged- after the General
Assemblv riaioumea in'1993 to 6eate a Study Committee under the LRC's aegrs to
study th6 sune subjects and report to the 1994 Shon Session.

That LRC Study Committee conducted a stu{_y of_the El_ection Laws and made a r_eport

to the LRC ori May 23, 1994, recommending five bills. The LRC transmitted that
t"pon to the 1994 Short Session of the General Assembly_._TY.o of thg_l*,-.ended
biils were enacted durine the Short Session, House Bill 1775 (Chapter 762 of the 1993
Session Laws), a rewritE of the Voter Registration _I-aws to comply *i$ *. National
Voter Registriiion Act gf 1993, and Senatd Bill r5l2 (Chapter l!!), ? clarification that
contribudons by political cohmittees must be reportad with the name of the
contributor, eveir il ttre contribution is $100 or less. The other three bills were not
enacted.

Copies of the LRC Etection Iaws Review Committee's 1994 report ar-e available in the
klistative Library, as is a Committee notebook containing Committee minutes and
other information presented to the Committee.

Also during the 1994 Short Session, House Bill 1319 was revived from 1993 long
Session, was amended and ratified. The ratified bill established the independent
Election Laws Review Commission with essentially the same purposes and in essentially
the same form as in the passed-but-unratified 1993 bill. The Speaker of the House, the
President Pro Temporc of the Senate, and the Govemor weri given six appointments
each to the Coprnission. Therc were to be nvo Co-Chairs, one appointed by the
Speaker and one by the President Pro Tempore. The Commission y_as given broad
auttrority to study cirrrent election laws, polici-es, and procedures, specifically including
campaim financi: regulation. It was to recommend changes to clarify orrrent law by
remirvii'g inconsisten-cies and outdated provisions, to inc6rporate dgsirable uncodifiei
orrent iractices, to conform the State law to court opiniohs and federal law, and to
"reoodify the election laws, as nes€ssary, to produce a comprehensive current statement
of law and practie of elections in Norttr Carolina.'

The LRC Election taws Review Committee was abolished. The new independent
Election laws Review Commission was directed to report to the 1995 General
Asrcmbly on or before the day of its convening, January 25, 1995. Upon filing its
repoft, the independent Commission was to terminate.

Named as Co-Ctrain of the independent Election Laws Review Commission werc
Reprcsentative H. M. Michaux, Jr. 

-and 
Senator J. Clark Plexico. The full membenhip

of ihe Commission is listed at Page ii of this report.
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A Commission notebook containing the Committee minutes and other information
presented to the Commiuee is filed in the kgislative Ubrary.



COMMITTEE PROCEEDINGS

First Meeting -- November 16,1994

The Election Laws Review Commission held its fint meeting on November 16, 1994 in
the lrgislative Office Building in Raleigh.

Mr. Gary O. Bartlett, Executive Secretary-Director of the State Board of Elections,
reported on the State's progress in complying with the National Voter Registration Act,
set to go into effect January 1, 1995. He also reported progress toward the design of a
statewide computerized voter registration system. Mr. Bartlett stated a number of needs
of his agency,'including the ned for a coniplete rewrite of the Election I-aws.

Mr. William R. Gilkeson, Counsel to the Commission, reviewed the legislation creating
the Commission, including its delayed establishment and the work of the l*gislative
Research Commission on election law review prior to the 1994 Short Session. (See
Preface of this report.) He reviewed the actions of the 1994 Short Session on the LRC
Committee's le@mmendations on compliance with the National Voter Registration Act
(MRA). Mr. Gilkeson pointed out technical corrections that needed to be made to the
NVRA compliance legislation. The Commission approved a bil to make those
corrections. (See LEGISLATM PROPOSAL I at Appendix N.)

I!r. Robe4 Joyce of the Institute of Govemment at the University of North Carolina at
Chapel Hill, a Co-counsel to the Commission, reported on proposals considered in the
1994 Shon Session concerning campaign finance reform, including:* Reporting of all political commitiee gifts by name (LRC proposal, ratified).* Changing the-schedule_of filing reports fo include a r-port around Labor Day

(LRC proposal, not ratified).* Extending statute of limitations for campaign misdemeanors (LRC proposal, not
ratified).'* Requiring the reporting of individual donors of more'than $100 by occupation,
employer, and business address (LRC proposal, not ratified).* Reducing the contribution limitation from $4,000 to $1,000 (Senate amendment,
died in House) and to $500 (proposed in House).* Removing the exemption from reporting for candidates in local elections in
counties and cities of under 50,000 in population (Senate amendment, removed
in House).

Mr. Gilkeson made brief reports on the way North Carolina's scheme of limiting
contributions compares to thdse elsewhere (Seie Appendix C) and on public ftrancinE
and expenditure limitations in North Carolina and elsewhere (See Appendix D;.

Mr. Gerry F. Cohen, the Director of kgislative Drafting and also a Co-counsel to the
Commission, presented a report on issuCs concerning absentee voting. (See Appendix
B.) The Commission was asked to look over the report and come fo some decisions
about those issues at the next meeting.
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Second Meeting - December l,1994

The Commission held its second meeting on December l, 1994 in the legislative
Offie Building in Raleigh.

The Commission discussed at length the issues of absentee- yoting reform presented at
the previous meeting. The members decided, among other things: 

.*' To remove tf,e excuse requirement for most absentee voting, by mail and in
penion.* to alow the foring of requests for absentee ballots, but not the faxing of the
bdlots themselves.r, To eliminate the meetings now required of county election boards to approve
applications for absentee ballots. 

-* fo'consolidate and streamline the laws concerning the application process for
rnoil nhcentee hellof.s so that in all cases a written reouest for an absentee ballotmail absentee ballots so that in all cases a written request for an absentee ballot
iriooarc the simrrltaneious 6ailine of an anolication and a ballot.trisgers the simultaneous mailing of an application anq.a ballot.
loFe! was directed to present the Commission's decisions to a meeting later inMr. Cotien was directed to Present the

December of the counw election superviDecember of the county supervisors to get their input. He was to retum to theDecember of the counw electlon supervrsors rc get mel
Commission's January i2 meeting with a draft of a bill.

The Commission also heard Co-Chair Plexico read a letter from Henderson County
Board member Sally Godehn concerning absentee bdlot fraud.

Mr. Gilkeson presented a report answering questions of Commission members
oonoerning negaiive campaigning. (See Appendix M.)

Third Meeting - January ll' 1995

The Commission held its third meeting on January 11, 1995 in the auditorium of the
State l€gislative Building in Raleigh. The meeting was held in the evening s_o that
members of the public -oould morp easily make their views on campaign finance
regulation known to Commission members.

More than 100 people attended the meeting. About 20 people spoke, including
spokespersons fof organizations and individuals speaking for- themselves. The most
piominent presenoe ai the meeting was the North Carolina Alliance for Democracy, a
ioatition ol groups including Common Cause, the League of Women Voters, the
Council of Churches, &d thC AFI-CIO. (See Alliance mission statement at Appendix
F.) Mr. Robert Hall of the Institute for Southern Stu4ies reported on -recent data
showing the soures of campaign finance in North Carolina. (See Appendix G.) The
Altiance then presented two alternative proposalg for camPaign reform:

* The "Emocratically Financed Electionsn proposal that aims toward near-total
public financing of campaigns (See Appendix H); and* The '27-Pornt-Proposal' that relies instead on changes in disclosure, ontribution
limits, and enforcement as well as public financing (See Appendix I).

Outside the Alliance coalition, United We Stand America Presented a proposal that
would limit campaign contributions in an election to contributors who can vote in that
election. (See Appendix J.)
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Fourth Meeting - January 12, 1995

The Commission held its fourttr meeting on January 12, 1995 in the State l€gislative
Building in Raleigh.

Mr. Cohen presented a draft of the absentee-voting bill.that had been decided upon. at
the Decembbr I meeting, subject to input from election supervisors. Representative
kmmond offered two amendments, both of which were approved:

* One to allow county boards of elections to designate additional sites for One-Stop
Absentee Voting other than the county board offict, but only according to a plan
approved by the State Board of Elections; and

* One conceming the counting of curbside ballots.

The Commission approved the bill. With a change to allow the counting of One-Stop
absentee batlots befb're the polls close on electioi dayr appfgygd-gq"f ^4q -Janlary.l2
meeting by a poll of the Cofrrmission, that bill is LEGISLATM PROPOSAL II, which
is found at Appendix O.

Mr. Evan Rodewald of the General Assembly's Fiscal Research Division gave a report
on questions raised by Commission Membei Patricia Watts concerning the funding of
public financing of cainpaigns in North Carolina. (See Appendix E.)

Then the Co-Chairs presented a five-point proposal for campaign-finance reform that
included proposals addressing disclosure:

1. Requiring that campaign contributions above $100 from individuals be reported
witir ne- occupatioir, -employer's name, and business mailing address of the
contributor (See LEGISLATIif-E PROPOSAL III at Appendix P.)

2. nequryns that statewide. nonjudicial candidates an_d le-gislative^gp$dates file
campaign reports around laSor Day (See LEGISI-ATM PROPOSAL IV at
Appendix Q.)

I

-

and proposals addressing contributions limis:

3. Etiminating the exemption of a candidate's family members from the, $a,OW
contributioi limit in grving to that candidate (See LEGISLATM PROPOSAL V
at Appendix R.)

4. Eliminating the exemption from the $4,000 limit for givilg Qr a party executive
committee-(See LEGISLATM PROPOSAL VI at Appendix S.)

5. Eliminating the extra $4,000 a candidate may receive from a donor for a second
pdmary eien if the candidate is not on the bdlot for a second primary (See

IJGISI-ATIIfE PROPOSAL VII at Appendix T.)

The Commission debated the proposals. The Co-Chain announced that thgy would not
be voted on immediately, but that counsel would poll the members by phone to
detemrine what to put in ihe draft report for the next meeting.
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Co-Chair Plexico told the Commission that others in the General Assembly were at
work on campaign finance reform and that the five proposals were not neceisarily the
end of what would be considered in the 1995 Session. He offered as 'food for
thought," lut n91 as_ -a propggl tg be v-gte{_ .on, a paper on 'Altematives Ways to
Encourage Spending Limis." (See Appendix K.)

The Cornmission heard but did not act upon a proposal by Mr. ke Mortimer of the
Center for Voting and Democracy to add proportional representation to the menu of
options 

- 
available to cities and counties for choosing their goveming boards. (See

Appendix L.)

Ip4_y, the Commissior _agreed to re@mrn$ding continuation of the study. (See
LEGISI.ATII/-E PROPOSAL VIII at Appendix U.)

Fifth Meeting -- January 24,1995

The Commission held its fifth and final meeting on January 24, 1995 in the State
I-egislative Building in Raleigh.

After g rgport by Counsel that in the telephone poll a majority of the memben had
voted in favor of all five campaign-financg proposals presented Lt the January 12, and
after furttrer debate, the Commission voted to approve 

-the 
current report.

After that vote, Co-Chair Michaux recognized Tom Hendrickson, the Chair of the State
Democratic Pafy, and_Jack H_awke, the Chair of the State Republican Party, who each
spoke in opposition to LEGISL/A,TIVE PROPOSAL VI.

The Commission voted to endorse two additional proposals:

* A proposal from Mr. Breecp that the General Assembly encourage local boards of
education to schedule a teacher workday og the day oi the statefuide primary and
the statewide general elections in even-numbered yiars.

* The local-option plopgsal that was presented by Mr. Lee Mortimer and is
contained at Appendix L.

-Upon the filing of this report January 25, the Commission terminated by operation of
law.

-6-



FINDINGS AAID RECOMMENDATIONS

Part I - Voter Registration Cleanup

FINDING I: Needed Technical Corrections to NVRA

laws of North Carolina to comply with the National
Voter Registration Act of l!93_. fhilmajor undertaking,-among
other thirigs, repealed Article ? of Chapier 163 and replaced it
with Articl-e 7A in an attempt to give the State a comprehensive
rather than piecemeal law on voter registration. In the course of
makins the sffi. the bill made several miscitations and dropoedand droppedmalcing the sffi, the bill ryadg
several stitches, notably an inadvertent repeal without replacement
of the seneral duty of county commissioners to fund the legallegalof the general duty of cgunty
functionl of county election 

-boards an{ an inadvertent repeal,
without replacemerit of the authority {or the State Board of
Elections to adoot rules to comolv with federal lesislation to eivelegislation to giveElections to adopt rules to comply
disabled voters ac@ss to voting places.

RECOMMENDATION I: The Election [aws Review Commission recommends that
the 1995 General Assembly enact a technical cleanup bill correcting the miscitations
and replacing the provisions that were inadvertantly repealed by Chapter 752. (See
LEGISLATIT/E PROPOSAL I at Appendix N.)

FINDING II.A:

FINDING II.B:

Part tr - Absentee Voting Reform.

General Need for Reunite. The absentee ballotins laws in North
@ecemeal. Muctr that is-included in the
statutes has been superseded, some does not conform to federal
law, some is too complicated, and there have been several
legislative rcform initiatives about reasons for absentee voting. In
order for the election laws to accommodate the changing needs of
voters, eliminate existing complicated paperwork and rcd tape that
are required of county boards of elections, redu@ the expense of
the process of handling each individual request and ballot, enable
counties to efficiently handle a greater volume of absentee ballots,
and to conform with federal laws, a comprehensive renrite of the
Absentee Voting Laws is needed.

The Excuse Requirement. Current law requires that, to vote
ffither be unable to go to the polls on
election day because of sickness or disability, incarceration, or
employment in the elections proc€ss, or must expect to be absent
from the oounty during the entire time the polls are open. The
excuse requirement is utterly unenforcable, based as it is on the
voter's stated expectation of where she will be on election day.
Removing the excuse requirement would provide a scnrpulously
honest voter with an opportunity to vote at a more convenient
time-an opportunity already arailable to the voter who is willing
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to ensaqe in a small falsehood. The removal of the excuse
rpquirEm-ent may increase the number of people who vote absentee
by-md and in-perron, but il is believed that a reduction in the
pirperwork and lormalities of the absentee process wiII enable
ifti*ion officials to handle the increase.

FINDING II-C: Formalities and

FINDING II-D:

FINDING II.E:

The absentee ballot process is
, laborious entries are required on

applicatibns, - €nvelopes, and registen, and . mandatory board

number 
- of absentee votes, the unnecessary

ni&tings held to Cpprove applications. Although presumably
erected over time to prevent fraud, the Commission now believes
that this edifice of rul6s serves chiefly to waste the time of election
officials. The good that the rules provide in fraud prevention is
minor-ompared to the halm cause$ by wasted.ti.g. Moreover, if
removins the excuse requirement brings a maior increase in theremoving the excuse requirement brings a major increase in the
number 

- of absentee votes, the unnecessary formalities and
paperwork may become overwhelming.

One-Stop Absentgq Voting. Curr.ently, One-Stop Absentee Voting
@onunity to vote in person at the county
board of elections office during a three-business-week period prior
to election day. The convenience of One-Stop is an obvious benefit
to voters. Oni:-Stop inevitably will become more popular with the
removal of the excuse requirement. Two aspects of the current law
on One-Stop could impede the realization of its potential:

* HOW the voting must be done. Currently, One-Stop voters go
through the same papenvork as those voting by mail, and
bdlots must be held in the same envelopes as mail ballots. As
long as a uray of dealing with challenges to bdlots can be
preserved, One-Stop votes should be cast as neady as possible
the way votes are cast on election day.

* WIIERE the voting must be done. Currently, counties may
allow One-Stop voting only in the county board office. That
requirement often is burdensome on the voter and, if use of
One-Stop increases, may also become burdensome on the
board office and staff. If county boards can guarantee ballot
seority and protect against double voting, they should be
allowed to designate additional sites if they choose.

Faxing. In recent ye,ars facsimile transmissions have gained
6ffion ac@ptanc€ for business and government communiEtion.
Fodng can save time and reduce unceruinty, but brings with it
costs and perhaps possibilities for fraud. The General Assembly
has already consiOe'rcd the use of faxing as part of the absentei
application and voting process. Du4ng _the Penian Gulf War,
special arrangements were made for fax voting by military
pbrsonnel. Cohsistent with fiscal responsibility and the integrity of
ihe election prooess, voten should be allowed to fax.

-8-



RECOMMENDATION II: The Election laws Review Commission recommends that
tni l-ggj General Assembly enact a complete rewrite of Articles 20 and 2l of Chapter
163 of the General Statutei, the Absented gattot I'aws, to include:

* the elimination of outdated, conflicting, and confusing provisions and provisions
that do not conform to federal law;

* the abolition of the excuse requirement for absentee voting;

* the streamlining of formalities and paperwork for election boards;

* changes in One-Stop Voting so that vgting gn bq done more ngarly.like election-
dayf,;1ing ana so tfrat coui'ties have the d'ption of carefully designating additiond
sites;

* allowing the fodng of requests for absentee ballots, but not the ballots
themselves.

(See LEGISLATM PROPOSAL II at Appendix D.)

FINDING III-A:

FINDING III-B:

Part m - Campaign Finance Regulation

Gaps in Disclosure l-aws. One of the important functions of
@n is simply disclosure._l{ ttt". people
have a clear view of -the way money oPerates in politics,_ they- cql
decide what they will tolerat6. Two weCknesses in North Carolina's
campaign finan& law may obstruct such a clear view:

+ N.C. law requires that only name and address be listed in
reoortine individual contribuiors of more than $100. The result
is'that dmpaign reports in the Board of Elections often do not
reveal wtraf fiAs df interests are giving money to candidates.
Sometimes, too, organized efforts of interest groups to
"bundle' individual contributions go undetected. "Bundling"
circumvents the contribution limits for political committees.

* N.C. law requires a party nominee for office to have filed a
rcport with tfre Board-of iilections l0 days before the primary
fri npril or in case of a second primary June), ,but does not
requiie the nominee to file anothei {eport until l0- days.before
thi general election. That leaves a six-month gap in which the
public gets no official word about the operation of money in
itre carnpaign. Thiny days after a priqlary, a report is required,
but only oFcandidatbs who lost the primary.

Gaps in Conuibution Limits. The N.C. General Assembly has
big money on Politics bY secing a

$4,0(X) [mit on the amount one contributor may give to one
politiciur in one election. himary, second primary, 9"9 g^t-nqd
i:tection each counts as one 'electibn." The purpose of the $4,000
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oontribution limit is undercut by three loopholes in North
Carolina's law:

* A family member of a candidate (defined as spouse, parent,
sister, or brother) may give without limit to that candidate.

* A political party executive committee may give, as well as
re@ive, contributions without limit.

* A candidate may receive an addllional $4,000 from a single
donor for a secoird primary even if that candidate is not on fhe
ballot in a second primary.

RECOMMENDATIONS UNDER PART III:

The Election laws Review Commission recommends that the 1995 General Assembly
enact the following:

* Report of Donor's Occupation. Following generally the pattern of the federal
ssional candidates, and spirifically. the wording

of the Arkansas campaign statute, the Commission recommends that campaign
reports be required to list for each individual contributor of over $100 the
contributor's name, home mailing address, occupation, employer, and business
mailing addrcss. (See LEGISLATIVE PROPOSAL III at Appendix P.)

* Require labor Day Report. The Commission recommends that all candidates
cp and for the General Assembty be required to

file a campaign 
-finance report 50 days before the generirl electibn. For

candidates for those offices, the current report due 30 days after the primary
(and due of primary losen only) would be abolished. (See LEGISLATIVE
PROPOSAL IV at Appendix Q.)

* Eliminate @roon. The Commission rccommends abolishing the
limits of a candidate's family members.-(See

LEGISLATIT/-E PROPOSAL V at Appendix R.)

* Eliminate . The Commission recommends
abolishing the exernp@is of gifts made by a political
pafy 

-execgtirre -cornmittee. Because of pglitical parties' endangerbd status in
today's t|olitiq4 environment and the bften- desparate need 6f some party
organizations for operating funds to survive, the Commission does- not
recommend abolishing.qte gxl4ption{rom contribution limits on gifu to party
executive committecs. (See LEGISLATM PROPOSAL VI at Appendix S.)

Eliminate Extra $4,(n0 for Candidates Not in Second Primarv. The
,(D0

from a oonuibutor for the second primary unless the candidate is on the ballot
in a seond primary. (See LEGISLATIT/E PROPOSAL VI at Appendix T.)
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Part IV -- Continuation of StudY

FINDING IV: Both campaign finance regulation in.particular. and the rest of
the electi<in laws in general need continued study.

RECOMMENDATION IV: The Commission recommends that the Election Iaws
Review Commission be re-established. (See LEGISLATM
PROPOSAL VIII at APPendix U.)
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CHAPTER 77I
HOUSE BILL I3I9

AI{ ACT TO REAUTI{ORIZE THE MENTAL HEALTH STUDY COMMISSION; TO
Cnnafg THE PUBUC HEALTH STUDY COMMISSION; TO CREATE THE
ELECTION LAWS REVIEW COMMISSION; TO EXTEND STUDY COMMISSION
DEADUNES; AND TO AUTHORIZE THE LEGISLATIVE RESEARCH

COMMISSION TO STI,'DY INSURA}.ICE FRAUD.

PART III._-ELECTION I.AWS REVIEW COMMISSION
(S.B. 21 - I-rr, Basnight)
$ec.:.f. tai'ftrete-is'created an Election laws Review Commission to be

comoosed of 18 members appointed as follows:
itt- Tttg presiO'eirt Pro Tempore of the S_enate shall appoir.tt lix members;

iri 1.te Sp"ato of the'House of Representatives shall appoint six
members; and- (3) The Governor shall appoint six members-
As used in itiis Part and unless othenrriie clearly indicated, "Commission" shall refer to
the Election laws Review Commission.

1bt The President Pro Tempore of the S-enat9 altd tqe Spealcr of.the House

of Represeiifirtines shall each designite a cochair of the Commission from their
appoiritees. Either cochair may call ihe fint meeting of the Commission.

(c) Members shall ierve until the termination of the Commission ol, in case

of a State tLlistator member, until tlp member either does not file for reelection to the
Generat esifmUty or is not reelected, whichever occurs first. Vacancies shall be filled
in the same manner as the original appointments were made.

Sec. 3.2. (a) -The Etection l-aws Review Commission shall study
thoroughly:e ' (l) The election laws, policies, urd procedures of the State, specifically to
include thds6 rehtins to campaim finance regulation, the appropriateness of their
sanctions, and the apiropriate lianiiling and disposition of campaign conuibutions; _' (2) fhi'administration of those laws, policies, and- procedures at the State

and local tw6ts and the responsibilities of those administrating these laws; and
(3) Federal arid State case rulings impinging on these laws, policies, and

practices.' O) The Commission shall. recommend changes to the law that will:
(ti Clarify the present law by removing inconsistencies and outdated

provisions, including those of dubious constitutionality;' '(2) 
Iniorporate in the law any desirabl6 uncodified- procedures, Pjactiges,

and rulingi 6f a gentirat naturc that hav6 been implemented by the State Board of
Elections and its Executive Secretary-Director;

(3) Conform the lari to State and federal case law and to any
reouiremens of federal statutory law and regulation;- (4) Ensure the eftcient and Sffective administration of elections in this
State; (5) Continue the impartial, professional administration of elections, which
the citizens of the State expect and demand; and

(6) Recodify the election laws, as nece-ssary, lo produce a comprchensive

current statement of law 
-and 

practice of elections in North Carolina.

APPENDD( A
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Sec. 3.3. With the prior approval of the lrgislative Services Commission,
the Irsislative Administrative Officer shall assign professional and clerical staff to assist

in thifrork of the Election laws Review Commisiion. Clerical staff shall be furnished
to the Commission through the Offices of the House of Representatlye9 and Senate
Supervisors of Clerks. fir! expenses of employment o_f the clerical staff shall be borne
bv'the Commission. With thi prior approval of the kgislative Services Commission,
tlie Election laws Review Cominission hay hold its meetings in the State l-egislative
Buildine or the Leeislative Office Building.e 

Sec. 3.i. The Commission shall submit a final written report of its findings
and recommendations on or before the convening of the 1995 Session of the General
Assemblv. AII reports shall be filed with the President Pro Tempore of the Senate and

the Spealcr of thr! House of Representatives, the Principal Clerks of the Senate and the
Hous6 of Reptesentatives, and ihe Irgislative Librarian. Upon filing its final report,
the Commission shall terrrinate.

Sec. 3.5. Members of the Commission shall be paid per diem, subsistene,
and travel allowances as follows:

(l) Commission memben who are also members of the General
Assemblv. it'ttre rate established in G.S. 120-3.1;'' (2) Commission memben who are officials or 

-employees 
of the State or

local soveni;ent agencies, at the rate established in G.S. 138-5;
(3) Aii other Commission members, at the rate established in G.S. 138-5.
Sic. f .0. The State Board of Elections and its Executive Secretary-Director,

local boards of election, and all other State departments and agencies, and local
govemments and their subdivisions shall cooperate with the Commission and, upon
iequest, shall furnish to the Commission and its staff any information in their
possession or available to them.- Sec.3.7. The Election laws Review Committee, created by the Legislative
Research Commission in 1993, is abolished.

PART VII.-AI'PROPRIATION FOR STLTDIES
Sec. 7.1. From the appropriations to the General Assembly for studies, the

legislative Services Commission may allocate funds to conduct the studies authorized
by-Parts II and III of this act.

PART VIII.-EFFECTI\'E DATE
Sec. 8.1. This act is effective upon ratification. Part II of this act is

rcpealed on June 30, 1995.- In the General Assembly read three times and ratified this the l6th
day ofJuly, 1994.
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(919) 733-7044
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Augrust 25, 199{

l.lEl,lORAlIDt tt

TO: Interested Parties

FROI{: Gerry F. Coben,
Oirector of Legislative Drafting

SII&IECI: Issues in Absentee Voting Refotr

rbe absentee balloting lavs in Nort! Carolina have grown uppieceneal. l{ucb tiat is included in t-be statutes hag been
superceded, aoEe does not conforu to federal law, soDe nay be too
eonplicated, and tlere have been several legislative reforn
initiatives about reasone for absentee voting.

The Election Laws Review Comission will most likely be
considering tbe absentee ballot laws. The cbarge to tbe new
comission, autborized by tle 1994 short sessionr ig to: ". . .
recomend changes to tbe law tbat will:

(11 Clarify tbe present law by renoving inconsistencies atrd
outdated provisions, including tboee of dubious
constitutionality;

(21 IncorSrorate in tle law any desirable uncodified
procedures, practices, and nrlings of a general nature
that have been inplenented by tbe State Board of
Elections and its E:ecutive Secretary-Director;

(3) Confom tbe law to State and federal case law and to
any requirenents of federal statutoqz law and
regulation;

({l Ensure t-he efficient and effective adninigtration of
elections in this Statei

(5) Continue tbe inpartial, professional adninictration of
elections, whicb the citizens of tbe State erpect and
denand; and

(6) Recodify tbe election lawsr te necessary, to prodrrce a
conpreh-nsive current statenent of law and practice of
elections in North Carolina."
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ABSBI{IEE BAI.L()I REFORI.I ISST BS

1) SilULIAIIEOUS IIAIL-OU! CODTTICAIION. lbe bulk of absentee
ba[ots in this State are issued under G.S. 153-230.1, enacted in
1983, wbich reguires sending out the application and ballot
together when tbe voter personally nakes a request by nail. tbat
statute never repealed or specifically amended tbe nany sections
tiat provide for a written request fo! an applieation, then tbe
sending out of tbe official application, tben approval by t-he
Board of Blections followed by nail-out of the ballot. lhis
latter procedure sunives only when a near-relative nakes a
reguest by nail. Tbe statutes need to be rewritten to
spCcifically set out the process under rbich tbe bulk of ballots
aie issued.- Consideration can be given also to elininating tbe
procedure for near relatives to write in for tbe application,
iUicU would stitl allow near relatives to apply in person' tbe
simultaneous nail-out, and one-stop voting.

2l SIUpIIFICAIION Of PROCBSS. Ibe absentee ballot process ig
ertremely fornalized. Currently, laborious entries are required
on applications, envelopes, and registers, and nandatory board
ueetings held to approve applications. Consideration could be
given to requiring board ueetings only when t5e validity of an
application is challenged, after posting a list of aBplicants,
coupled witb perbaps reguiring board action on appll,cationg
coming in near tbe deadline. llhis could elininate Eany time
consuming and erp,ensive board neetings wbere no fraud is alleged.

3l CONFORITANCB 8O FEDERAL IAW. Several federal laws bave been
enacted relating to absentee voting, largely covering tbose
residing overseas or unregistered voters wantl.ng to vote for
President. lbere bas never been any fornal State conpliance
legislation, nor even fornal nrles, altbough tbe State appeare to
be conplying in practice. lbese areas need to be dealt witb by
statute.

{ ) FAI(ING Of APPI,ICAIIONS IND BAIJ0IS. fbe General Assenhly
has considered legislation to allow apBlications and./or ballots
to be fa:ed, for just overseas voterg or for all voterg.

5l REASONS FOR IBSENIEE VOTING. llbe current lar lists several
reasons for absentee voting, centering on absence and disability.
Ibe General Asseubly has considered legislation for so-called "noercusei absentee voting, rbere tbe yoter need neitber give llor
bave any specific reason.

6 ) I,IUNICIPAL ABSBNIEB VOIING. Currently' absentee votinE is
optional for uunicilnlities, largely because of tbe coet burden
on snall towns, aDd is not allowed (ercegt for four towng by
local act) for citiee whicb have t-beir elections conducted by
uunicipal boards of elections because of t-he inerperience of sucL
boards. If tJe cost can be reduced substantially, sbould county
board run electiong bave nandatorT absentee voting? Sbould tle

u2



i'

-3-

current restrictions on nunicipal boards be keptr assuming
uunicipal boards are retained under the broader election study?

7l BAITIOT SECRBCy. Current law re_quires tbe ballot nunber to
be lbced on the ballot. Tbis interferes witb- secrecyt but does
a116w fradulent ballots tbat bave been successfully cballenged to
be renoved fron the vote count. Sbou1d the nunber be elininated?
(bow would the cballenge Process work tben if tbe cballelg:-is
ieceived and not dispos-d of before vote counting!) Or. should tbe
ballot number be cbinged so as not to be publicly -qied back to
the lnrticular voter, or nade detachable from tbe ballot??

S) CONIINUING APPLfCAUONS. Currently, nilitgrl abs-entee voters
can'bave tieir application valid for an entire calendar year.
Should this be er€ended to registered voters?

gl TIttE FoR ABSENTEE VOTING. Are the current cutoffs for nail
in 'and one-stop absentee voting realistic both for election
adninistration ind for voters who nay be faced witb long nail
detays? Sbould tbey be sbortened or lentbened?

10) COI'NrING. Sbould the counting process be streamlined? Can
it be?

11) UrI,ITARY ABSENTEES. Should tbe nilitary a!9ente_e voting
law be revised now tbat voters can register by nail under lnnA?
(t{ilitary absentees do not have to be registered voters under
current NC law).

l2l CEAIIGE OF STAIUS. G.S. 163-253 and -254 contain clnfu-sing
provisions about absentee voting when a uilitarT voter ba-s be,9n
discharged after voting but before the election. lbese need to be
eramined, especially si.nce tbe facts nay be unknown to the board
of elections. lbe sections also need to be conformed to tbe
State II.A iilFlementation act.

131 OTBER CEAIIGES. Election officialg, voters, and election
law interest groups nay identify other issues to be considered in
tbe study.
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APPENDD( C

Willian R. Gilkeson, Staff Attornev
Iegislative Services OfEce

November 16, 1994

The u.s. supreme court in Buckrey_g_valeo (1976) set out the followingrules of whit goy_emment 6ffitei-ili do under the First
Amendment of ttrE u.S. Constiiutioriio regurate dronii in poritics:

l. Government MAY Nor limit how much a candidate may Spend to get
elected, unless it does sg by gaining the candidate's voluniafifreemEnt
to limit spending in exchanle-for solne benefit.

2. Government MAY Nor limit how much a person may soend
ir*tdeeende,ntlv on a candidatet behalf. An expendinire is inaeflndeffi
the spender does not consult with the candidate or the cindidate's
agents.

3. Govemment MAY, however, limit how much a person may contribute to
a candidate.

other federal case-law has upheld thg authority of government to bancontributions by entities such as'corporatrons.

congless,-in its rcgulation of presidential and congressional campaigns, doesthe following:

* Bans corporate contributions.* Limits contrib--utions by individuals to $1,000 per election.* umits contributions -by 
political 

-aitiirn 
"5driii."r--to $5,000 per

election.* Treats contributions by political parties similarly to pAC contributions.

The North Carolina -Gerpral Assembly, in its regulation of State and localelec{ions, does the following:

* Bans clrporate contributions.r' Limits ali contributions to g4,000 by any kind of donor to any kind ofrecipient.* Exemps political parties from contribution limits.

The_patterns above are fairly simple. They are not the only ways to regulategMng.

Il,,!g!! _o{,the- debate in 19% about North Carolina's contribution limits, therouowrng charrs at!:gpl_tg provide a survey of how other states regulate (or donot rcgulate) contributions.
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l ' [t$:":-t states have no general limits on campaign contributions?

2. How many states have a ban on corporate contributions? Tr:ErE.

3' How manv st?tes PlTe no limits on contributions by individuals orpolitical c6mmitteet? qi*t""g. (This incruais-trrJ!;:L;, that do notlimit contributions plffi''e bther st"tes- nar rimii- Jiiu' corporatecontributions but nof individuals or pACs.)

4. Of the 34 states that limit contributions by in$viduals or pACs, how
Pq1tI -have a different limit depending oir wnenii nJ'donor is anindividual or pAC? Sixteen.

5. Of the 34 states that limit contributions by individuals or pACs, howmany have a different limil depending on-whar om.e tte reapient isrunning for? Tlventy-three.

6' 
ffIrfffir"ffi:$Ki"T assresate rimil on rhe amounr one donor may

7' 
L"Jt#?#1ii'.:T# #ffl?h$:i!*:. amount one recipient mav

8. How many states limit contributions by poritical parties? Elevm.
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STATES TIIAT BAN CONTRIBUTIONS BY CORPORATIONS
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STATES THAT DO NOT LIMIT CONTRIBUTIONS
BY INDTYIDUALS OR PACS
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STATES TIIAT LIMIT CONTRIBUTIONS BY INDTVIDUALS OR PACS
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STATES THAT LIMIT CONTRIBUTIONS BY INDTVIDUALS OR PACS
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STATES THAT LIMIT AGGREGATE AII{OT]NT A DONOR
I\{AY GTVE TO ALL RECIPIENTS
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STATES THAT LIMIT THE AGGREGATE AIVIOUNT A RECIPIENT
I\{AY ACCEPT FROM ALL DONORS OF A CERTAIN TYPE
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STATES TI{AT LIMIT POLITICAL-PARTY CONTRIBUTIONS
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Alvroul.lrs nI srATEs lvIsRE oI{E LIIVIIT Frrs ALL REcIpEtITS

ALASKA $1,000/year.

ARI(ANSAS 1,000/year.

FLA. SO0/election.

HAWAII 2,0ffilyear.

MAINE l,OOO/election for individual.
5,O00/election for PAC.

MD. 4,000/4-year election cycle for individual.
5,000/4-year election cycle for PAC.

Maryland limits individual donors to $10,00014-year
all rccipiene combined.

1,000/year.

4,000/election.

I,0O0/election lor individual and corporation.
3,000/election for pAC.

1,0@/election.

I,q)0/election for individuals.
No limits for PACs.

cycle to

MASS.

N.C.

vT.

w. vA.

WYOM.

GIl



ARTZ.

MINN.

N.H.

s.c.

wlsc.

ffiAIIPLES OF MT'LTI.LE\EL LIVflTS FOR RECTPIEIVTS.

For Statewide Candidates:
$ 640/election from individuats.
3,2OO/election from PACs and corporations.

For Other Candidates:
25O/eleaion from individuals.

I,210lelection from PACs urd corporations.
fuizona limi15 individnal donon to-$J,000/y_ear to all recipients. It limits
candidates for statewide officp to $63,880 from all PAci combined and
non-statewide candidates to $6,390 from all PACs combined. The reason
for the odd amouns is that the limits are influion-indexed.

For Governor/Lieutenant Governor:
2,@0/election year + 500/off-year.

For Attorney General:
I,000/election year + 2O0/off-year.

For Other Statewide Officps and State Legislatnrc:
S0O/election year + lOO/off-year.

For contributions to PACs:
1OO/year.

For C;andidates Who Agree 1s I irnii Campaign Spending:
5,000/election.

For Candidates Who Do Not Agree to Linit Spending:
1,000/election.

For Statewide Ofice and for Contributiolts to pACs:
3,500/election.

For Other Office:
1,000/elestion.

For Statewide Office:
10,(D0/year from individnals.
Formula based on ofrce from pAG.

For State Senate:
1,O(X)/year.

For Sate florsc:
5d)/year.

For Judgeships:
3,000 or 2,500 for appellate judge (depcnding on disuict
population)

_3,0Q0^ogl,000 for trial judge (depending on size of circtrie.
For local Offict:

Tbe 
-greater 

of $250 or one c€nt per inhabitants, capped at
3,000.

wisconsin limits donors to $10,000/year to all recipients. It timia
candidates from accrpting morc than a'formuradetermiriea amoGt fromdl PACs combined.



APPENDD( D

PT'BLIC trINA}ICING IN NORTII CAROLINA AhID ELSSWI{ERE

William R. Gilkeson, Staff Attorney
Ieeislative Services Office-November 16, 1994

One of the solutions sometimes proposed to the ex@sses of money in politics
is public financing of political campaigns.

In some cases, public financing is simply used to supplement private
contributions; that is common when the public money goes to political parties.
In other cases, public financing is gvgn as a bgngfit to persuade candidates to
voluntarily timit Oeir caqnpaign spending.-The U.S.-Supreme Court in DUckley
v. Valeo 

-(1976) protriUitei fovehment-from limiting'what a candidaTtfid
Senffi set ekhed, unlesi that limitation is voluntarily accepted by the
cinOiOate ii exchange for some kind of public benefit such as public financing
of his campaign.

Norttr Carolina has two kinds of public financing:

* The Political Parties Financing Fund, supported by a $l checkoff on the
State Income Tax Return, whereby $l of what the taxpayer already owes
is given to the Fund. The money is distributed to political parties on the
basis of voter registation.

* The Candidates Financing Fund, frreled by an "add-on" on the State
Income Tax Return, whereby the taxpayer may add to what she already
owes, or subtract from her refund, to give to the Fund. Beginning in
1996, the money that has accumulated in the Fund is to be distributed to
party nominees for Govemor who have agreed to limit their
expenditures. The expenditure limitation would be $1 times the number
of votes in the last election for Governor. Money from the Fund would
be distributed on a matching basis: $l for every dollar raised privately
by the nominee after nomination, or raised before nomination but left
unspent after nomination. No candidate could receive from the Fund
more than half the amount of his expenditure limit.

Sincr the Candidates Financing Fund was created in 1988, it has generated
$159,311.20. That amounts to about $26,000 a year. At that rate of growth,
the Fund will have about $212,000 when it is to be distributed to nominees for
Governor in 1995. That is unlikely to be enough to give the nvo party
nominees for Governor all the matching grants they would be entitled to. Nor
would it be much of a carrot to induce candidates to limit their spending.

The 1995 General Assembly, then, faces a decision about the Candidates
Financing Fund:

r' To leave it alone and let it go into effect in the 1996 Governor's race,r' To change its funding sour@ so it will generate more money, or* To abolish it.

D1



Accordine to the Federal Election Commission, I I states now have public
financinglfor political parties only, and ll states have public financirig for
candidat-es. Of ttre 11 siates that liave public financing foi candidates, l0 use
the money as leverage to induce candidates to agree -t9 gpe@ing limits. The
one that 

-does not tie public financing to spending limits is Massachusetts,
where the source of the fund has been the sarne tal( add-on that North Carolina
has and officials felt that not enough money was raised to lure any candidate
into spending limits. Massachusetts has just changed its law to go to a tax
checkoff for its Fund.

New Hampshire uses another device to persuade candidates-to accept spending
limits: If ir candidate limits spending, she is subject to a $5,000 per election
contribution limit; if not, she is subject to a $1,000 contribution limit.

The map and chart on the following pages attempt to give a picture of public
financing in the states.
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STATES WTIII PIjBLIC FINANCING FOR CAI'IDIDATES

Florida

Hawaii

Kentucky

Massachusetts

Michigan

Minnesota

Nebraska

North Carolina

Rhode Island

Wisconsin

SOURCE OF FI,JNDING

Direct appropriation,
Candidate filing fees,
Assessments on certain
gifts to PACs,

Motor vehicle, boat
license fees.

Tax checkoff,
Direct appropriation.

Tax checkoff.

Tax checkoff.
(newly enacted)

Tax checkoff.

Tax checkoff.

Tan add-on.

Tax checkoff.

Tor checkoff.

Direct appropriation,
Tor Add-on from refund,

OFFICES ELIGIBLE

Governor/Heutenant-Gov.
Statewide Exec. Offices.

All candidates for
non-federal offices.

General election candidates.

Statewide candidates.
(primary & general)

Governor (primary &
general)
I;t. Govemor (gen. only)

Governor, U. Gov., Atty.
General, Other Statewide
Offices, State lrgislaton.

Statewide Office,
kgislature.

Governor.

Govemor.

Governor, I-;t. Gov., Sec. of
State, Any. Gen., Treasurer.

State Executive Offices,
Iegislators, Supreme Court.

New lersey Direct appropriation,
Tax checkoff.

13



PUBLIC FINANCING

Qr
, a f%a

r
FOR PARTIES ONLY

FOR CAI{DIDATES



STATES WTIII PUBLIC FINAIYCING FOR CANDIDATES

SOURCE OF FTJNDING OFFICES ELIGIBLE

Florida

Hawaii

Kentucky

Massachusetts

Michigan

Minnesota

Nebraska

New Jersey

North Carolina

Rhode Island

Wisconsin

Direct appropriation,
Candidate filing fees,
Assessments on certain
gifu to PACs,

Motor vehicle, boat
license fees.

Tax checkoff,
Direct appropriation.

Tax checkoff.

Tax checkoff.
(newly enacted)

Tor checkoff.

Tax checkoff.

Tar add-on.

Tax checkoff.

Tor checkoff.

Dfuect appropriation,
Tor Add-on from refund,

Govemor/Lieutenant-Gov.
Statewide Exec. Offices.

All candidates for
non-federal ofEces.

Generd election candidates.

Statewide candidates.
(primary & general)

Governor (primary &
general)
Lt. Governor (gen. only)

Governor, IJ. Gov., Atty.
General, Other Statewide
Offices, State Iegislators.

Statewide Officr,
Legislature.

Governor.

Governor.

Governor, Lt. Gov., Sec. of
State, Atty. Gen., Treasurcr.

State Executive Offices,
Legislators, Supreme Court.

Direct appropriation,
Tax checkoff.
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Apprcpriatioas frpz the Norlh Camlina Candidatcs- Financiag Fua.d.

(fhie,Article is efrective JanuarT I' 1996)

$ 16il-2?8.46. (Effective January 1, 1996) Establish'
Dent of Candidates Fund; sdrninisft's'
tive erpenses; financing in case of in'
sufficiencY

frere is cstEblilhcd irr the State Tregaury a North Caroliaa Can'
di&;;-i-in;ci; runa Ganaaatg Fugdt to te'adF i nigtcred bv
the State Bosrd oTElectioB (St8te Bosrd) iD whith shau De placeo

ilJoii-"tfr uifi 1t-td!.iil!'-tT"y'a"dqg's'105'16il-'16(0:
ii ttrJiinJv-i" oJ'c8ndiaites Fuia ig insumgeqt to.$!tf n'"{

$,ffi f fftrSlft"i'Sl3lt"tsi,'Jloffil''T'rtiJi??5

Etttofr Nota - Subectioa (0 of Sclloa lrrr 1967 G'S'-S'&' f9E6)'

r iGiili6,-r.-"abi"'thi.-d-. e t06it, a {, -rr-rnrod'd bv. sqloo
ffiil.fiUi;;rl" tt;igel'; Irlr leel,-e-391. r 1' prq'idcl:-Itrr'U,?J;;;; ;" ;, H.%lr{s{i.f'fr?-5:
"'iffi]-.Icl-.iiirlrala-uf 

iii nd r*tc or rh. sqt" Bo]d of Ehctioar
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F,ffgt*mr'mffiRffir,*ffiffi;
F,Si|*"a Su$di* cxpcoditun liroitr proviilcil iD Gs'

169-278.#,."ffiffi*-ffiffi
ffi #%ffi.Ltrtrsl$l'li1;a"ta;ui"

.,Hffiffiffiffi*H#ffiffi*
Edlto/r Norr - Srioo lrrr l36t '6dD'ot' 

@i Ju 25' 19Cl' bffiffi#
'"J*T'^-.-."t-fr' leer ;;6ei-t'*l"

$ f6&278.48. (Effective Januaty 1' 1996) Erpendi'

LinitetiosE"-ss6_&ffiF$'.#*ff;
ffie-.Ffr1Tl#"'ffiSr-""$"""' i" qb" h"t
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$ 163-278.49 FT.FCTION rAWS OF NOSnI CAAOUNA $ 163-2?9.50

Editodr Nott. - Sc*ion lawc 196? Etfcct of AEGndEGatr. _ Itc 19gl(Rcg. Sc*., 1988), c. t06ll, c. 5, eg r.DGDdDcnt, cEcctivc J'nc ZS, fgif, n-
ancndcd by scglion laws 1991, c. 3gf, rotc thir rcetioo as cDtctcd 6l.S.i.ioo
r. l, makcs tbis Article e$ective Jsnu- Iaws 198? (Reg. Scrr-, fggg), c. fO&, r.ary I, f996. L cfcctive Jranery L f996'.

$ f$-278.49. (Effective Januar5r l, 1996) eualified
cat''paiF expeDditures.

A candidate Eay use the mouey received frop the Caudidates
Fhnd nnder this Aiticle only ts fi}ither that candidat"t 

"r""tiii t"office through expeuditureC allowable under North Camlina- Lw.(1987 (Reg.-Sess.; 1988), c. 106[], s. 1; 1991,- c. ggzli.-if ''

Editot'r NotG. - Scclioa Lawc 19E? r. 1, ogtcs rhir fulisL cfcctivc Jelu-(Reg. Sess., 1988), c. 1063, r. 5, as ery 1, 1996.
aneudcd by Scciou Lers 1991, c. 3911,

$ f68-278.50. (Effective January l,'1996) Distribu-
tion of funds.

(q) Certification and Notice. - lbe State Boaril shrll lgvisw,
eggb rgquqst for graats from the Candidatcs Fund aad Ardfy-b;
July r! befo-re the geueral elestion wbetherthe caDdidate is elfiiutL
to receive them- The State Bogtd sh4ll Do6& the candid.-te;f-th;
cgrtificatioa decisiou iD that'candidat€'s ccrie witnin-sevtu aiys
after the decisiou is made.

(b) Fgrnula for DistributioD. - A caadidate certified to receive
loon€y from the Candidates Fuad shall be eutitled to disEibufiou ot
ffi ,:TuTsHa:s:TH.ftilt##uffi Sm"HSlt
receive Eopey- from the Caadidates Furd in *iess of hdlf- theanlq4t of that candidate'e expeuditure limit uader G.S.
16:l-278.48.
. (c)-Reportiug. 

- Certificatiou aad distributiou of funds shsll be
based, on clDtributions to the caadidgte reported pursuant to G.S.
16:l-278-9 aqd^pursuart to this sectioD. Iu addiU6n to-thJ;;tts
requEed lp G.q. 1q3-278.9, a caadidate who seeks to receive cdntri-
butioBs a-gm the Caadidatcs tr\nd sball file a report of coafibu-
tions and-expeuditures at each of the followiag Emes beaorc-th;
geaeral elecfioa:

(1) fhe secoud Wednesday in August, eDd
_€) lbe secoad Wedaesday ia Sep-tenirr.

_ thoselwo -reports sha! be 6led oti6ros prescriUea by the State
Board- the gtite Board nef pr$cribe sei"ta;-G;t on-*Ecn
caDdidates wbo seek grants tiiorir tue candi&tcs ruaasuatt-ateEe
other leports rcquired bv GS. l6&22E.9.

(d). Timetable lor Distibution - Futds shall be distuibuted to
caadidates by September l beforle tbe gpneral etestiouJasea-on-tle
Algust repo{s required iu $bsectiou (c) of ^his scctiou. F\rrther
eltsElbutiou shaU be made withia seven &ys afrer the filing sf sgcb

i;ffi.tr'rff}ff "i'ffi HE:trTgbi,ffi*Y"H,ffE
89?, c. 1.)



Editor'c Noto. - Scgion hrs 1987

meg. Scg., l9E8), c- 1063' s' 5'- rs
ioinal bv Scgion Lswr 1991, c' 397'

r. l. nrkcs this Articlc cfrcctivc Jenu'
.rt f, 1996.

$163-278.51.(EffectiveJanuary1,1996)with.- drawd of aPPlication'

",Bl"T*sgrgffi 
fi.Hi}ffi;$,p"!.f i**'lJnil[ffi I

il;;";;;ilt from t'he Can-tidates Fund'*f 
ii-iiit""iia-i""af"Jiir-Wittrdra-al.-Notwit'hstandiugthe

o"i,it i"J oi-*u.."dilGt of tnis seqtion, if withdrasd bY. gnv

SiiJiJii-aiiii';i..tiifaiitlr iea'ee a p*sdu as 1be oulv candidate

ia a coutest "pprn"i?oi-o"ei 
aon-tfe Candidates FhDd' that

iliaidlti-il"iiritU,ilii; Uy-#tteu notice to the State Board be'

fore August 22.
(c)ConsequeucesofWithdraw4.-Acanilirlates.bdlreceiveuo

-il""-Hi'ii"'C"iO'dit"t f.-a 4tet !4"t casdidate's uotice of

fitieh}-lg"'i[".a"dart" will not F. g".bj".t to the linitations or

J"^ililuiiiiihit Atfril if iu"-"""aidad makes a timelv wit'h-

ilrawal.

li*,*mf ".:#"f#?::.p#.Jlffff l-".""i1fr9#H"T
it6,Gfi* ii'ror-nv Beasoa becomes XLt?lig.ffiHf'f
*i*Si*"4P"'"ff g""Hll'*"Exiff;a-;;;u**;6"t'r'"
A;&-d;6.-i6di";*6;;6auvwituara.vawit66u-tpgud-tv'b't
ifi"iilaiaii-"U.f f tiiiiloatt-no-"eyrcceivedfr omthe-C-aadidates

fr;eA;;-i, ,r*p""t iItU" t-iil"t +. $d"t" leaves the race. If
ffi iffi gF,##t"t"":$E"i"uh?*Hil3iH*,i",**,

the uew caDdid,at€ wru:
i-Nii L?GEI" oi anv of tbe.nouev-t'he foger.candi-

a"t" """iii:"d';;-b;;rl; 
iuuuea t6 before leaving the

race, and
b. N;t6;;rUect to the qxpeuditure linil -o5

(2) i.sstrile ti"-FJiti;" of tfe-fofner caadidate wit4:esPest to
'-' -68;did.r6.FGd;ilr th"i 

"ase, 
trhe uew candidaQ-qilt:

;lnHTlT;;,$i."ru*g;n:L5tg";r.ggg
to which the foner caadidete ha.d..b9qome.e!:rt
fr;El-qQiifii;t-n"tcuing.. q$!"I-o3s but had
uot receiied before leaviug tbe race'- aD- q

b. B;:u-diil 6;;i-ft;t toh tue Fund the new candi'
a.t" -"i lara throug[ qtdifying matching contribu-
tious, 8!d

..g;ili#tthe.renapilerofthefonercandidate's
exoenditure linit' and - r!-- .

a fffffJ-t"- "ffi-li"r r"enit"meuts for.participation in
- -in"-diiila"t""-Fn!a tEgt the candidilc's Iat€ eBtry

i"to th"-ra*-do not- *a.ff53ffifi*'Fund, 
anyIf tbe ue--candidate elects to brygo. U

otfei&"Iia3te i" A; iii--*rv +ffifu56:g;fffi"S$
ie"ia aeys-aft€r the uew cqgfidate-has.ao
decieiou to forego tni-ciffa"to.r1p4 iroe caadidste leeking to
sithdrawislenasde-oi-r;;bUAy-nrifacaDdidsteiathence.A
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$ f6:l-278.e2. @ffective JanuarY
files.

Editot'r Notc- - S..!ion Lr*r 1987

(B.s: S"*, 1988), e lfiiit, e 5' -uI;;d.i by Scoion hlr 1991, c 39?'

$ 163-2?8.53. (Effective JanuarY
Punishnenl

r. 1, roakca thir Alidg cEcctivc Jrlu'
ary 1, 1996.

1, 1996) Pendties;

r L nelca t!i! &ti& cficctirP Juu'
rrt 1, 1996.

1, 1996) Crininal

In aildition to 
'nv 

oth.el nenal$:tlf. *-H,HfJ*PkSlf:
*fmlgi,f.';f$'#*S:ff ffi"lu1i=iliait'*r-t

ffiffi,1{_"*
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I ."b Arthlc c'cctivr J.ru'

Edltot'r Nota - Scrrion Larr 198? I L-nrla
G;E;i'iesEl, i-roes, a 5,^ji uY 1, 1ee6'

;;rd.d ri ssoo trrr 1991, c. 891'

0 16:t.27E.'{. (Effective Januar5r 1, 1996) Sixty.day
post'eiection report to State Board;
audil

(a) Mainteuauce ol

H,iqi'ffi*
tor of Eleetioos sbs[ r€qurre'

]'oi'siiii'tti-n"pq-*':-ni'eod'v?F"'n-1;[Ag$;t#it1
Oi-ireagrirci tf dcb candida-tc rcceiving

ffi:$rffigHffiffi[EIi[ ntoa" *""" rpent ire scoordsDce w:

Article.
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Editot'r Notc. - Sadon Lo*r 198? r' l'.nakce rrir Articlc cficctivc Jrau'

G;E;;';r8sl, !-roeo' ' 5'--9 arY 1' 1ee6'

;;drd ui s".aioo trrs 1991, c' 39?'

$ 1tr1-278.S2. Gffective January 1' 1996) Pendties;
fines.

Iu addition to sav oth.gl neualtieT-*ht*^-%L$bT$#*goff:

H,jP*:.;ir*1ffSff s"lBtriiilffi H##ff*P;

lffi:"tri",ffi,ffitF,HiB$5fifr
Edtto/r Notc- - S..!ion trlr 1987

fn g. S".*, 1988), e 106tt, a 5' -g;;ttdA by soooi lerr 199r, c 397'

$ 168.278.43. (Effective January 1, 1996) crininal
PunishmenL

#tr
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o ."ir Articlc c'cstiw Jou-
Edftot'r Nota - Saion Lerr 198? r t"antr

G"s. G., igdo, . 1tl6ll, r 5,-19 ut 1, 1996'

;;td"d ri Sogios Lrrr 1991, e 391,

$ 163.2?8.'4. (Effective.Ianuary 1, 1996) Sixtyday
post'election report to Stat€ Board;
audil

(a) Maintenasce ol

H-iqiffi'IffifffiHffiJrrffi
tor of Elections aball rcqurre'-.oi-$ddFR"e"F. i-gy 60 dgys 1ftpr arch qeneral elecaoD,

the treag'rcr or 
".d.'ooaij"tl- 

#ivi'g- fr';,L Fon tlre candi-

dstes FuDd iD tbat ;E "l 
.l"td;" cami't--"rril file sith the

gtate Boad an iterri?Hitrti!- eat;P"d;i:at ryirt" of-c,aLai-

ffi; Iiid ao"il" a"aof dl artseftueut 
-erpendih'ues9l!*

ffi;q.qt' a"d ;tb.h-to tu' *Pt*.*,ffi*iffi"F[i?
iEt At nt"as *.t spent in accordance w:

a I, setcr thir Artidc cficctirr Jlau'
rry 1, 1996.

Article.
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s?:ffiH'i tffi:i:!| L''fiffi.* A*icrc cnccri'c Jrau-

$ l6:t-2?8.88. (Effective Januarlr f,lgg6) Retura ofunspent Eoney qrithin gO a"",-oi"i""-tion

**Irffii1ffi$*"H:"-'"P-:lkcandidates.Fqadthat
ffit1',trtilgi"t:",g;ghtT*S$'ffilf g"t:
ff*SH'srSF_;eqp'-&ffetrdi:ffiHd,!**;s#:;firffi iffi E*#,,ffiffi ihtr#'#*,lf#ii
Ff$rf *ffiry'*ig-m-:affi iffl$mHflFi{F*{hTF Eet#df#[i!trgAZ fneg.EE,rl1e88), c.- to$, s.l; i6bi::.:bif::S

#ffiki ffi:{H I'i',*.* Articrc cfccrivc Jrau-

$ 16:l-229.86. (Effective .fanuarlr l, 1996) Duties ofthe State Board.

tu#E,rl,qBHffiS?H"?g*:,.,*iHSEs:.:f

ffik; ffi*11 Li'rffi.* Articrc crcctivc Jrau-

S f6:L2?8.82. (Efrective .Ianuqry l, 1996) Defini-6oas.

#ffi ,Hffi ;#i,t#FiH*"*kS*S;

ffi ffi* ilffi#l, lj'rg. * Articre ctrrctivc ruu'
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TO:
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RE:

GERRY F. COHEN, Director
Bill Dralting Division
Suite 100, (919) 733'6660

THOMAS L. COVINGTON, Director
Fiscal Research Division
Suite 619, (919) 733'4910

TERRENCE D. SULLIVAN. Oirector
Research Division
Suite 545, (919) 733-2578

tlenbers of the Election Laws Review conmission

Evan Rodewald
Fiscal Research Division

January 51 1995

Reouest for Information on Revenue
toi PuUric Funding of CanPaigns

lbis meno responds to a request ffo4 your conmittee counsel
to answer questions posed 5y Patricia Watts from Connon
Cause/ North Carolina.

Assuning no tbird party candidates are funded, s?.5_nillion
would b6 needed. 2rSgSr184 votes were cast in the last
guUirnatorial election.- Bach of tbe two candidates would
€berefore be linited to $2'595'184 in total expenditur€s'
One-balf of tbat amount would .be raised- by.the candidates.'
and one-balf would come from the Candidates Fund'

The questions and tbe responses to tben are listed below.

Bow fund the t996 qube!4eleriel

fn the t the Assemblv eL
aDpropr

aDpropr

EP1

A'.I EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYEF

di

8be State Board of Elections estimates that roughly $190'000
will be in the fund by tbe 1995 elections. fherefore, tbe
maxi-mun balance to be-appropriated would be approrimately
52.4 million.



Because we don't know how taxpayers will respond, tbe amount,
of noney a check-off would raise can't be projected with anyprecision. Bowever, a $1 cbeck-off to the Political Parties
Fund generated rougbly 53811000 in 1993. A $1 check-off for
the Candidates Fund may generate a similar amountl but may
also generate significantly less. Tbis is based on three
assumptions:

1) Prestrmably, g! taxpayers willing to divert one
dollar (frorn the State's treasuryl to tbe Parties Fund would
be willing to divert a second dollar to the Candidates Fund.
(After all, tbe noney diverted does not come out of the
individual taxpayer's pocket, and the difference between one
dollar and two dollars does not seem significant|.

2l However, some taxpayers willing to allocate the
first dollar nay not be willing to allocate the second
dollar. Tbus, as the check-off increases in value, the lawof dininisbing returns would apply. fbis assumption suggests
that the money collected fron a two dollar cbeck-off would be
something less than twice tbe collections fron a one dollar
check-off. Eow mucb less is a natter of speculation.

3l Collection data frou tbe Departnent of Revenue
suggests that contributions to both tbe Parties Fund and the
Candidates Fund have declined over tine. Attachnent A showstbat wbile income tar revenue increased 21t between 1989 and
1993, contributions to tbe par€lieFffiii decreased 25t and
contributions to tbe Candidates Fund decffitfTilt over the
sane period. If tiis trend continuesT-Ef,ffi6'1r000 generated
by a one dollar cbeck-off in 1993 nay not be obtainabte in
1994.

Estinating tbis number is extrenely difficult. The average
incone tax due was $11451 in 1993. tfe have no idea how many
peopJ.e would be willing to cbeck-off one percent (or S14.511to tbe Candidates Fund. lbe nunber would probably be
significantly less tban tbe 3811000 who cbecked off one
dollar to tbe Parties Fund in 1993. lbe amount generated
fron a one percent check-off could range between 53001000 andssrooorooo. '

Ftz



under this scenario, the fund would benefit from taxpayers
;6-ifor any reason whatsoever) did not check the box'
iior"iEi, rUife-*e;"" siy tUat'tbis cbeck-off oPtion would
qenerate more 

-to""i-ior- 
i.ft. iund than a standard cbeck-off

;;Ifi;-rJ-aott,t kirow bow much more it would generate'

In the most recent election, Florida public financing
arnounted to S12-8 million'
Rougbly S9.3 rnillion -(about 71tl c?Tg.from Florida's General
Revenue Fund. Tbe balance (S3.i nitlion) c6me from fines for
iii.--iifing-ot finance repoits, ffgt violations of tbe

"f.Jtio"s 6ode,-iior candidate filing fees, and from
voluntary contributions .

Returning tbe funds to contributors would
tbe fund-balance should be distributed is
policy nakers.

be expensive. Eow
a decision for

EF3



ATTACEI.IBITT A: TTNAI|CING TUITD DAI.A

1989 1993 t Chanqe

Candidates Financir-rq nrnd

Contributions

$ Contributed (tbousands)

Parties Financine nrtrd
contributions (tbousanos )

$ Contributed (thousands)

Income Ta- Data

5847

$25.5

4539* -34t

$18.0* -32*

505.9 381.1* -25*

5505.9 S381.1* -25t

* o-:fffis (thousands) 2,88t 3,004 +4*

s1,243 1r451 +17t

s3,1oo s3,766 +2lt
Avg. lax due per return

Total tax Due ($ nillions)

*l2-nonth projection based on January-October figfures

SOIIRCE: Department of Revenue tar Researcb Division

E4



Nortlr Carolina Alliance for Denrocracy 
A''ENDD( F

Mission Statement

The North Carolina Alliance fior Democracy is a nonpartisan, gr&ssroots corlition of organizrtion.s urd
individual.s from acro.ss Norrh Carolina dedicated to mrking North Carolina's clection process truly
democratic. Our objectives iue to:

.,f . R.forr methods of tinancing political campaigns to insurc the public's right-ro-know.
combat com.rption. conflict-of-intcrest. and the unduc influence of campaign contribu-
tions in the political process so that candidatcs can compete morc equiubly for public
office, and to

). Promote rcforms in the rcgulation of governmental lobbying and ethic.s which wilt bcst

result in a political process which is open, accounuble. and rcsponsive to the public.
and to

3. Protect thc right of alt citizcns to vote through maintenancc of a permanent. uniform
votcr rcgistration process which poses the minimum possiblc barriers to voting consis-
tent with preventing fraud, and promote consistcnt application of elcction laws acro.rs the

state, and to

d. Promote measures which wilt result in fair and informative political campaigns.

M""rb.r C.""pr rf X
Cenaer fnr Voting anilDemlrrccl
Chatham Crnrnty Politicol Refrnm Qroup
Christion Srri,ol Ministries of thc Episcopct

Diocere
Chcn lVotcr Fund of Norrh Corolirra
Crrmmon Carrsc/l.lC
Cnrnmon Scruc Frrurulatior
Crncerncd Citircru of Tillr:tl
Durharn Pcoplc'r Miance
$round Zeto
lrutitutc for Srruthcrn Srudicr
Lrxt l'our lr{othcr
NC AFLCIO
NC rtlticncc for Trattlrottotion Rcfrnr
NC Crxutcl Fcderotirnr
NC Cartcr forYoting aillDcrnrcnra
NC Councll of Churchcr

NC Foir Shorc
NC lzaguc of lVomcn Votcrr
NC tan, Incorrrc l{ocirrr Coctirion
NC Nationcl Aborrion Rights Artion
ltague

NC $'ARN
North Corolirricru Agcirut Rocist crd
Rcligioc Violcncc

Ororrgc County Qrccru
Srricl Action Cornrnittec d Conmuniry

Unitcd Church o/ Chrirt
Stu&nt Ensironrncntot Action Cmlirion
Trionglc Chcpter dPhyricioru for Social
Rcrpouibiliry

US PubUc lntcrcrt Rcscarch Qrorp
Wcstcnr NC Allioncc

F-1

ltn2D1





PRESENTED BY llR. ROBRT HAlt, JAtitUARy 11, 1995

Where the Candidates Got Their Money:
Legislative Races 1989'1992

APPENDD( G

Corporate PACs

Professional PACs
ldeological PACs
Labor PACs

Parties

Lobbyists
Individuals GiMng Over $500
Individuals Giving $1 01'$500
Individuals Giving Less than $101 and Miscellaneous

SutsTotal

Self-Financed (Loans)

Self-Financed
Sub-Total

Grand Total

$2,835,900
$1,040,900

v71,700
$117,900

20o/o

7%
3o/o

1o/o

SuFTotal $4,466,400

$270,600

$1,800,300
$4f,000

32o/o

2!o

$147,300

$14,047,700

17o/o

lOAo/o

$205,900
$1,825,200
$1,166,700
$3,665,600
$6,863,400

1olo

13o/o

8%
26o/o

Where the Candidates Got Their Money

lrbor PACI Totll hc€mo: t14,047,7@
lddogicrlPACr

ProL.|lo.t|lP C.

Cooo.dr PAC|hdv*l|t Clnirg C'l,.rt600

hriid*Glttgll0t{m
S.FFftrtod

hduid* Ol*tt tr tr|f l0l
rrdl|-alx|.

Leglslatlve Races, 198$1992

S.&Fhaod(t.g|3)
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Where the Candidates
Governor Races, 1992

Corporate PACs
Professional PACs
ldeological PACs
Labor PACs

Parties

Got Their MoneY:

Sub-Total

$356,700
$18,400
$13,500

$20,400

$19,600
$28,100

3o/o

Oo/o

0e/o

Oe/o

3-
0o/o

Lobbyists
Individuals Giving Over $500
Individuals Giving $1 01'$500
Individuals Giving Less than $101 and Miscellaneous

Sub-Total

Self-Financed (Loans)

self'Financed 
subrotal

' 
Grand Total

2e/o

680/o

144/o

1*/o

0o/o

Oo/o

$47,700

$14,173,100

Oo/o

1O0o/o

s295,900
$9,703,300
$1,947,300
$1,74d1,500

Where the Gandidates Got Their Money

Totrl Incomr: El 4,17i1,100

hrddsGl*totrrSs

/*

<- conorlP cr

.S 8r&Firmcrl

hCrfi*<lhful.|.th.,|3lol
rdl|e.f|Iq|r

hdtidSOlvhe ll01{t@

Govemor's Racs, 198$1992

3d'a: h.l||D b &{rrnr Sl|cr Fr.t| Bod ot A.cb.r D.|r e?2



Council of State Races. 1992

Corporate PACs
Professional PACs
ldeological PACs
Labor PACs

SubTotal

Parties

Lobbyists
lndividuals Giving Over $500
lndividuals Giving $1 01'$500
Individuals Giving Less than $101 and Miscellaneous

SubTotal

Self-Financed (Loans)
setf'Financed 

subrotal

Grand Toal

$518,700
$83,800
$10,600
$54,000

$49,100

$113,500
$2,116,500

$896,500

$8,503,100 108/o

6o/o

1e/o

@/o

1clo

ffi
1olo

1o/o

25'/o
117o
Eo/o
ffi
23To

41o

ffi
$1,918,500

$315,700
$2,234,200

Where the Candidates Got Their Money

Totel Incomo: E8,sqlf 00

hdrri.f*Givhe Or.tlSO

h6,ldrrbGhhe 3tol{5m

ItraiAdr Clhe Ls U3t f lol
rld$tc.blE||

Srl.Ffnad(Lornr)

Counclt ol State Races,1989-1992
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Where the Candidates Got Their Money:
All Races, 1989-1992

Corporate PACs
Professional PACs
ldeological PACs
Labor PACs

Parties

Lobb$sts
Inclividuals Giving Over $500
Individuals Giving $1 01 -S500
Individuals Giving Less than $101 and Miscellaneous

Self-Financed (Loans)
Self-Financed

$3,711,300
$1,143,100

$495,800
$198,300

10o/o

3o/o

1o/o

1olo

$5,546,500

$340,100

$615,300
$13,645,001
$4,010,500

$3,738,400
$990,800

15'/o

1o/o

1Oo/o

3o/o

v,729,20a

$36,723,902

13o/o

lOAe/o

2o/o

3T/o
11!o
21o/o

Where the Candidates Got Their Money

Tolel lncomr: E36,Zl3,9ql

nCviC*Gtntf ov..S!m ,/*(zm^-
€ hosiltPACr

CoqoilPACr

SrfFhrud

S.rFnr|ad(lfl|.l

hdvlddrclrtle Slol{m

hdniddobfut .|!||r3lol
rdl|al.|n||'

All Races,1989-1992
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BEE IN CAI|PAIE{ SPEDIIG

Year

t976

1980

1984

1-o88

L992

L976-L992

Cost d tcaislative Seat
EC'SE SEITEE

s r,925 S 3,253

61279 6,709

6,942 14,195

14,9L2 ?J,gL2

19,100 341401

Percentage lrcEease
Eq,SE SGITE

226r

11r

115r

2*

105r

u5r

548

58r

892r 9548
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North Carolina Alliance for Democracy 
APPENDD( H

604 ltarch Road ' Chapel Hill' N.C. 2i516 919.967-9942 . FA-\ 919-96E.9lEt

THE''DEI{OCRATICALTY FINANCED ELECTIONS.' PROPOSAL

FOR CAI'IPAIGN FINANCE REFORM IN NORTH CAROLINA

one of two specific proPosals recorunended for
Iegislative consideration by the North Carolina
Alliance for Democracy as being consistent with
the AIIiance Statement of PrinciPles on the
Need tor Comprehensive Campaign Finance Reform.

January 11, 1995
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Dcccmbcr 1994

Proposal for Democratically Financed Elections
(Summary)

Tlris sunrrnary contains thc highlights of a proposal to restructure cantpaign firtance larvs

for the Statc of North Carolina to providc for public financirrg. [t is rinrcd at rcducing
the urrdue irrfluence of individual campaign contributors, freeing elected officials and
cagdidares from the difficult and time-consunring iob of raising cantpaigrr funds,
slrortening over-long campaigns, and creating a more ethical climate in which to conduct
thc peoplcs' business.

This proposal is adapted from current efforts in a number of states, especially Missouri,
whicli, iri turn, has based its legislation on a federal model put fordr by the Working
Group on Electoral Denrocracy.

If the nraior points in this sumnrary are accepted, a draft bill will be presented for
considcrntiorr by thc NC Gcneral Asscnrlrly's Elcctiorr Laws Comnrittce.

SEED MONEY AND QUALITYING

Sced money contributions, to enablc potential candidates to determinc if they have
sufficicnt public support to be viable candidates, are limited to $100 by individuals in
thc candidate's district or state. Personal funds of the candidate, parents, spouse, or
childrcrr nray not excecd $500 for a state representative, $11000 for a statc senator, or
$5,000 for an electiorr to statcrvide office. Sced money nray bc sperrt durirrg the
exploratory pcriod, fronr tlte end of an elcction until January 1 of the next elcction ycar,
arrd durirrg the qualifying period, fronr Jrnurry 1 of an election year to the start of thc
prinrary electiorr canrpaign period. Seed moncy is limited to a total of:

state representative $11000
state senator $21000
council of state $4,000
lieutenant governor $7r500
governor $1o,ooo

To qualify for public firrancing in the printarv election. a candidate rtrust prove thct lre
or she has broad-based public support. This is done by raising a predeternrined nunrber
of $5 qualifying contributions from within the district or state. The nunrber rvill be set
at a lcvcl that will dcmonstrate broad public support for the candidacy while not placirrg
too onerous a burdcn on the carrdidate.
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An independent candidate can qualify for public financing in the general election by

,"i,i@mestirenumbeiofqualifyingcontributionsrequiredofa
candidate running for the same office in the primary'

PUBLIC FI.'NDING AND CAMPNGN SPENDING

Qualificd candidatcs rvill receive the following amounts of public funds for pfirU-ry

election campaigns:

state rePresentative $15r000
state senator $25,000
council of state $250,000
lieutenant governor $500'000
governor $11000,000

Qualified cagdiclates will receive the following aruounts of public funds for tlre seneral

election cantpaign:
state representative $30,000
state senator $50'000
council of state $500'000
lieutenant governor $ 11000'000
governor $210001000

Unopposed candidates in either primary or general elections will receive 25 per cent of
the full financing amount.

All publicly financed carnpaign expenses will be paid by means of debit cards issued to

qualified candidates.

REPORTING

Detailcd and timely reports must be submitted to the (Ethics Commission/Board of
Elcctions) and must include:

For gggC-ugolgJ. (maximum $100), thc name and addrcss of the

contributor, who must be a resident of the district or state.

For $5 cluatifving contributions, the name and address of the contributor,
who nrust be a resident of thc district or statc.

For giyalSly fin"nced candidatcs, the namc and address of the contributor;
if ruore than $100, also the contributor's occupation and tlre namc attd

address of the corttributor's cmployer.
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An indenendent candidate can qualify for public financing in the general election by
raising one-and-one-half times the number of qualifying contributions required of a
candidate running for the same office in the primary.

PUBLIC FI.'NDING AND CNMPNGN SPENDING

Qualificd canrlidatcs rvill receive the following amounts of public furrds for pg;-utgg
election campaigns:

state representative $15r000
state senator $251000
council of state $250,000
lieutenant governor $5001000
governor $11000,000

Qualified carrdidates will receive the following auounts of public funds for the ceneral
election campaign:

state representative $30,000
state senator $50,000
council of state $500,000
lieutenant governor $110001000
governor $2,0oo,ooo

Unopposed candidates in either primary or general elections will receive 25 per cent of
thc full financing amount.

AII publicly finarrced campaign expenses will be paid by means of debit cards issued to
qualified candidates

RtrPORTING

Detailcd and timely reports must be submitted to the (Ethics Commissiory'Board of
Elections) and must include:

For seed money (maximum $100), the name and address of thc
contributor, who must be a resident of the district or state.

For $5 crualifvine contributions, the name and address of the contributor,
who ruust be a resident of thc district or state.

For pri"4lglflin"nced candidates, dre name and address of the contritrutor;
if ruore than $100, also the contributor's occupation and the name and
address of the contributor's cmployer.
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All campaign exnenditures. whether by publicly or privately firranced carrdidates' luust

b. ,.poit"d-"r t.quir.J by law. In addition to other relorts' a noncomPlying candidate

w6o ieceiv.s, ,p.nds, or obligates to spend more than fivc per cent in excess of the

publicly financid authorized amounts must report that fact; additiorral reports must be

iil.d 
"fr.r 

each adclitional $1,000 of expenditures are made. During the final six rveeks

of an election campaign, such funds received, spent, or obligated must be reported

withirr 24 hours of the occurrence.

When norrcomplying candidates receive contributions or make cxpcnditures nore than

five per cent i; o.ir of the authorized amounts, opposing publicly financed candidates

wiil Le creclited with additional amounts totaling twice tlte excess.

PE,NALTIIS

If an eligible candi<late spcnds more than the public funds allocatcd, the candidatc rvill
be subic-ct to a civil finc bf up to 10 times tlte amount by which tlrc expenditures excccd

t6e liniit. Any candidate who accepts contributions in excess of thc specified linrits is

subiect to a civil fine of up to 10 times the amount that exceeds the linrit.

If a candidate, or other person acting on behalf of a candidate, knorvingly accepts more

bcncfits tfian entitled to, spends more than thc amount of public funds received, or
otftenvisc misuses the benefits of public financing, such person may be fined not more

ttran $251000, or inrprisorred not more tharr 5 years, or both.

ONIER PROVISIONS

Any candidate witl nor be allowed to make a contribution to the campaign of any other
candidate exccpt the anrount allowed es a Personal contribution.

Carupaign periods will be shortened. The canrpaign periods will be enlorced by no.t

rctcaiing public finarrcing funds until the start of the period. Noncontplying candidatcs
rvill conrnrcncc campaigning early at tlrcir peril, considering their opponents will be

credited with nvice the anrount by which their spending cxcecds public financing limits.

Thc campaign periods will bc:

Exptoratorv period - from the end of an clection until January 1 of thc

ncxt election year.

Oualifving period - from January 1 of an election year to the start of the

prinrary election campaign period.

Prinrary campaign -- from the primary filing deadline to primary election
d"y-
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Gencrat election canrpaien -- fronr September 1 until election day'

If the legislature establishes e stete ethics commission (bills to achieve that were

introduc"ed in both houscs in 1993-94, but no action was taken), that commission will

il. .ir*g.a *ith ad-inist.ring 
"rrd "nior.ing 

the provisions of this act. If not, a special

staff in ilr. ,,",. elections boa'rd will have to be created to administer the act'

Allowable campaign expenditures will be defined by the (ethics commissior/state

elections board), trut ..ritt include as a minimum: advertising such as.bunrper stickers,

buttons, b"nn.rr, lawn signs, and media advertisements; public opinion polls; campaign--

rclated mailings; tclephon-e calls; postage; office supplies; travel; rent and other overhcad

for campaign ir.n,lquarters; s"lrri.s "nI 
i..t for campaign staff arrd consultants; and

foo<t arxl aiint for canrpaign workcrs w6ite i'volvcd in campaign activitics.

FUNDING

Funds for public campaign financing need not require any tax increase' The total cost,

wtrich strould be no pxor-. th.n one-lalf of one pJr c.nt of the state budget, should be a

rcgular part of that state budget -- more than adequately covered by the state's current

and recurring surplus.

Anot6er way of defining the cost is that the total could be as low as $3 or $4 per citizen

pcr ycar, and should tr."., exceed tltat rartge by muclr. An absolute figure is not

porri6l.'b.cause of such variables as the number of prinrary candidates runttittg, the-

arrrount of excess expenditures of nonqualifying c"ndidates that nrust be nrarched 2'[or'
l, arrd cost of administration.
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North Carolina Alliance for Democracy APPENDIX I
604 Harch Road . Chapel Hill, N.C.27516 919.967.9942 . FAX 919.968.9t84

THE ,'27 POINT'' PROPOSAT

FOR CAI,IPAIGN FINANCE REFORM IN NOR?H CAROLINA

One of two specific proposal reconmended for
legislative consideration by the North Carolina
Alliance for Democracy as being consistent with
the Alliance Statement of Principles on the
Need for Comprehensive Campaign Finance Reform.

January 11, 1995
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SPENDING LIMITS & PUBLIC FINANCING:

The N.C. Candidates Financing Fund was put into law in 1988 as a way
to limit spending in some state races by providing matching funds to
candidates agreeing to the spending limits.

Unfortunately, the ratified legislation funded the Fund tfuough a tax
add-on, not an adequate source of revenue, to provide matching funds to
candidates. Tax form check-offs are preferable to tax add-ons because they
provide more realistic revenue for publicly financed campaigtu.

Because spending limits provide more fair and competitive
campaigns, the Alliance recommends that:

1) The General Assembly designate additional sources of revenue
to the Candidates Fund (sources might include changing to a tax
check-off system and an appropriation from the General Fund).

Also, it is the resporuibility of the State of North Carolina to educate
its citizens about laws which affect the voters.
Since a citizen awareness campaign about the N.C. Candidates
Financing Fund is imperative, the Alliance rieconunends that:

2) The General Assembly allocate funds for an aggressive and
comprehensive public education campaign to increase citizen
awareness and public participation in the N.C Candidates
Financing Fund.

The Candidates Financing Fund law should be amended to allow
for viability by the 1995 General Election Because citizers and
candidates need an opportunity to learn the advantages of spending
limits linked to public financing, the Alliance recommends that:
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3) The General Assembly prepare a phase-in implementation
plan to provide matching funds from the N.C. Candidates
Financing Fund to candidates for Governor, Council of State,
and General Assembly; the phase-in should begin by the
election of 1995.

CONTRIBUTION LIMITS:

. The current N.C. contribution limit to candidates and political
committees is a high $4,000 per election. To lessen the
influence of large contributors, the Alliance recommends that:

4) Contribution limits be set at the following levels:

Political committees to candidates - $2,000
Individuals to candidates - $500
Individuals to political committees - $100

People who conhibute to a candidate should be assured that their
contribution goes to the candidate of their choice, not to some other
candidate that they may not support.

5) A candidate committee can only spend money to further its
candidate's campaign. A candidate committee cannot spend
money on another candidate's committee.

Currently, N.C. has no contribution limits for family members
of candidates which means that candidates with wellthy relatives
have an unfair advantage. At least 22 other states restrict campaign
contributions from family members of candidates. To provide
fairness to competing candidates and lower the cost of iampaigns,
the Alliance recommends that:

6) The Campaign Finance Law be amended to remove the
individual contribution limit exemption for family members.
Family members should be restricted to the same contribution
limit as all other individuals.

Also, candidates can now receive contributions from ctrildren;
children related to candidates can contribute any amount. The
Alliance believes this practice should be stopped and recommends
that:
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7) Candidates be prohibited from receiving contributions from
unemancipated children.

Loaru to campaigns are required to be disclosed in the current law.
In order to level the playing field, however, for those candidates who
cannot afford to risk personal resources the Alliance recommends
that:

8) All loans, including those made by the candidate to his/her
own campaign, should be considered donations the day after
the election; loans may not be repaid after the election.

Non-partisan elections should remain non-partisan; therefore,
the Altiance recommends that:

9) Political parties be banned from making contributions to
candidates in non-partisan elections.

Also, the Alliance recommends:

10) candidates who accept partial public funding will be limited to
contributing to their own campaigns the following amounts per
election: Candidates for Governor 925,000; candidates for
council of state $10,000; candidates for Generar Assembry $1000.

11) Referenda and constitutional questions shall be treated as all
other elections with respect to contribution limits to the extent
allowed by the state and federal constitutions.

12) It should be clarified that only candidates should receive
contributions in any given election (i.e., no second primary
contributions if a candidate is not involved in the sicond 

-

primaqy).

Soft Money is campaign money raised outside the restrictioru
of individual and./or PAC contribution limits. The General Assembly
mugt address the problem of political party "soft money" contributed
without limits to candidates.

13) Permit soft money contributions without specific limits to
political party committees for administrative,legal and
accounting costs, as long as there is full and timely disclosure.
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14) Change N.C. Election Law exemption for Party Executive
Committees and instead limit Party Executive Committee
contributions to candidates to 92,000 per election.

DISCLOSURE

Bundling occurs when a large contribution (exceeding the
contribution limits) is generated by many individual contributions. A
stack of checks is presented to a candidate in a bundle. Attempts to
evade contribution limits in this way should not be allowed. The
Alliance reconunends a 3-pronged approach to correct this problem:

15) All contributions should be designated to a particular candidate,
political committee, referendum committee, or political party at
the time the contribution is made; no unspecified contributions
should be allowed. Section (aX3) of Statute 763 -278.20 Disclosure
before soliciting contributions should be removed.

15) Fot contributions of $100 or more, all contributors to candidates
and political committees must be required to list their
occupation, employer and employer's address in addition to
current disclosure requirements. No such contribution may be
deposited unless the campaign has this information for
disclosure.

17) PAC's and lobbyists should be required to count contributions
they arrange for a candidate toward their own contribution limit.
Contributions bundled or otherwise arranged by a political party
committee or other individual or intermediary should count
toward the intermediary's contribution timit as weil as the
original contributor's limit.

Independent expenditures, many of which are highly negative in tone,
are expenditures carried out in behalf of - or in oppo-sition to - a
candidate without her or his request, knowled ge,- or cooperation.

Lower contribution limits may trigger more independent
expenditures as a way of evading limits. Independent expenditures,
therefore, must be fully disclosed so that the puutic may iecognize
them as such. The Altiance recommends thit:

18) Large independent expenditures late in the campaign shourd
report within 24 hours and be itemized by name, address, and
PuqPose.
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Personal use of campaign funds is inappropriate and the law
should be clear about the proper use oJ-funds. The Alliance
recommends that:

19) The law include a provision that a candidate or the candidate's
immediate family may not receive payments, other than
reimbursements, from a committee. committee funds may not
be used to defray personal living expenses for the candidate or
thq candidate's immediate family which are unrelated to the
campaign or the office if the person is an officeholder.

Disclosure alone is not enough to keep campaign practices above board
and open^to the public. campaign-finange reportJ must be timely and
as much information available to the public prior to the election as
possible. The Alliance recommends:

20) campaign reports are to be filed quarterry at dates as close to
election as possible.

21) All campaign reports reflecting more than g100,000 in
contributions shall be provided electronically; the state Board
of Elections shall make the software available and provide
technical sdpport as necessary.

22) on-line access to campaign finance information should be
available to-the public. The budget of the campaign Reporting
office should be increased to provide adequate stalr and
equipment analysis for public distribution.

surplus funds create war chests for incumbents to the disadvantage
of .challengers. To restore confidence in the political system the
Alliance recommends:

23t A candidate whose candidate committee has an unexpended
balance of funds should return ail surplus funds pro iata to all
contributors or deposit the surplus to ihe N.c candidates
Financing Fund.
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ENFORCEMENT & SANCTIONS:

Enforcement of campaign finance laws is essential. To
increase the integrity of the electoral process, the Alliance
recommends the following increase in penalties for noncompliance:

24) The current late fees for delinquent reports should be
increased to a daily penalty of $100 per day or a daily penalty in
the amount of the candidate's filing fee whichever amount is
greater.

25) The penalty for a fraudulent report should be increased from a

misdemeanor to a felony. Persons subject to this penalty shall be
the candidate and the filer of the reporl

25) The State Board of Elections should be granted the authority and
the means to investigate and prosecute election law violations.

27) Funding should be appropriated to require the State Board
of Elections to do random field audits.

The N.C. Alliance for Democracy believes these reforms to be the most
immediate needs to bring North Carolina's laws into compliance with basic
principles of adequate campaign finance law.
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PRESENTED BY T'NITED WE STAI{D.AI},TERICA, JAIY. II, 1995
APPEI\DD( J

Campaign Finance Reform

The following are some ideas on contribution limits, spending limits, public financing,
disclosure and enforcement that you may find interesting. This position paPer outlines
the'Can't Vote, Can't Conbibute' approach to contribution limits. ThesE stict limits to
contributions would severely limit the amount of money that could be raised and cause
undue hardship on a candidate in today's campaign arena This paper outlines methods
to encourage the adoption of voluntary spending limits to remove this hardship. A maior
part of encouraging candidates to accept these spending limits is publicfinancing. This
papEr presents ideas on a limited form of public financing to meet the goal of
encouraging spending limits without dipping too deeply into the Public coffers. Finally,
this paper contains some ideas on disclosurE and enforcement issues.

Contribution Umits: CAN'T VOTE, CAN'T CONTRIBUTE

Can't Vote, Can't Contribute is a simple, cotllrfloo-sensa approach to contribution limits.
Derived fom a Catifomia campaign finance reform initiative submitted by members of
UWSA in August of 1993 - Can't Vote, Can't Contributa can be applied to our sifuation
here in North Carolina This approaclr eliminates campaign contibutions from anyone
but the voters. Othenvise, our representative democracy is com.rpted. Only voters
should be contributors. The most important part of this recommendation is 30 worcls
long: 'No antfibution shall be made, aeepted, or expendd for any elslion for elective
offie from any donor other than an elector who resides inside the jurisdidion of the
elective ofrce.'

' Umits campaign contributions to candidates for the gener:al assembly, the council
of state, and govemor.

' Restrids wfro can make campaign contributions for all elec{ive ofiices.

' Eliminates:
PAC contributions
Corporate and Union contributions
Foreign interest contributions
Passtrrough trom one politician to another
Out of state contribrtrions
Out of district contributions
Contributions fom unemancipated cfrildren

1) No contibution shall be made, accepted, or eleended for any eledion foreledive
offce fom any donor otherthan an eledorwho resides inside the jurisdidion of the
elective ofiicE.

2l No percon shall make contributions totaling more than five hundred dollars ($500)
to any candidatE for state assembly or the council d state or govemor, to any controlled
committee of those candidates, or to any committee that supports or opPoses those
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CamPaign Finance Reform

candidates. The monetary limitation imposed by this section shall apply to eacfi eledion

in wtricfr the name of the &ndidate appears on the ballot or is eligible to be written in.

3) No candidate for state assembly or the councrl of state or govemor, no controlled

commitee of that candidate, and no committee that supports or opposes those

candidates shalt accept contributions from a peFon totaling more than fiv9 hundred

oortars ($5oo). The monetary limitation imposed by this sec{ion shall apply to eacfi

election in which the name oi ttre candidate appeanr on thE ballot or is eligible to be

written in.

Part 1 above might be cfiallenged in the courts. In this case, points 2 and 3 should still

be enforced.

lf you can t vote, you shouldn't be abte to contribute. Anything less leaves the door open

to politicians representing interests other than those of their constituents, thereby

undermining the very bajis of our govemmenL Congressional stafi time and labor used

for campaig-ning snouu count towaro totats on political contributions. Publidy tunded

trips tnit iricfud! campaign astivities should be treated as campaign expenditures.

. EgEs![iEg. An entity, other than an individual, should not be an intermediary or

an agent for a contribution. An inaiviOual should only make a contsibution on behalf of

another individual and shoutd have that contribution counted to,lErds the contibution

limits sf the souroa individual and the intermediary.

. To discourage bundling, contributions sf $100 or more should disclose not only

the name and address of the contributor, but also the name of the employer.

. Loans to a candidate for use in campaigning should be considered to be a

contribution. There should be no repayment of loans trom funds raised after eledion

day inctuding loans trom the candidate.

. We should remove individual contribution limit exemption forfamily members of

candidates.

Spending Umits & Umited Public Financing

To address imbalancEs in campaign funding and even tre playing fieldforall
candidates, this proposal recommends thE 

-ooption of votu,ntary spending limits. Some

say that geiting &noioates to accept these spending limlts witl require publicfinancing of

eleciions. Honyeveq considering th'e shortage of publicfunds and the underfunding of

many important prognams, limited public funoing for campaig financing is a viable and

desirable poliry. This proposal recommends:
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CamPaign Finance Reform

1) Voluntary spending limits be set, and candidates encouraged to accept these

limits - for all races for thl general assembly, the council of state, and for govemor.

These spending timits shoutd be adjusted periodically for inflation.

. Giving candidates wlro accept spending limits a@ess to the media would allow

lower limits io be sel Media voucfiers could be used for advertisements if participating

candidates accept format restriclions designed to increase the accountability and

substance of their ads. Everyone should see who is doing the name calling.

. Extending the tranking privilege to ctraltengers would also allow lower limits to be

set and the playing field to be leveled

' A voter information commission should be formed to plan debates and distribute

information about all the candidates to all registered voters. The state would strongly

encourage media to air debates freely or inexpensively.

2l lf a candidate does not accept the spending limits and spends25o/o or more of the

timit then that candidate's qualified opponents wfro did agree to the spending limits 
.

would have those limits waived. Furthermore, these qualified opponents would receive
state tunds from the Candidates Financing Fund to matcfr individual contributions of

$1OO or less. In a race in whicfr all candidates accept the spending limits, there is no

public funding required.

3) lf independent expenditures of more than 1006 of the limit are made in support of
a candidate, ihen qualified opponents of that candidate would have the spending limits

waived and would ieceive staie funds fom the Candidates Financing Fund to matclt
inctividual confibutions of $1OO or less up to the amount of the inclependent erpenditure.
Similarly, if independent expenditures of more than 1006 of the limit are made in

opposition to a gualified candidate, then that qualified candidate would also have the

limits waived and would receive matching funds.

There should be no personal use of campaign funcls. Unused campaign funds would

have to be given to the Candidates Financing Fund.

For a candidate to qualify for public funding should require the candidate to raise a

certain threshold of contriOutions before any matcfiing funding is made available.

4l The general assembly should designate additional sourt€,s of revenuE to the

iandidateslund. SourcEs hignt include cfianging the NC Political Party tan cfieck'ofi
to the Candidates Fund.

5) The general assembly should prepare a phase-in implementation plan to

implement thesE votuntary s-pending iimits. This ptar should include the possibility of
providing matclring funds-from tne ttC Candidates Financing Fund to candidates for
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Govemor, Gouncil of Stiate, and GeneralAssembly. The phase{n shoutd cftoose a
limited number of eleclions to start with and should begin by the election of 1996.

6) Political parties should be limited to contributing an amount not to exceed 10% of
the spending limit to any candidate for any race.

7l Candidates wtro accept the voluntary spending limits should be limited to
conbibuting to their own campaigns the following amounts per eleciion: Candidates for
Govemor $25,000: candidates for Council of State $10,000; candidates for General
Assembly $5,000.

Disclosure and Enforcement

This paper agr€,es with thE guidelines for disdosure and enforcement that have been
prepared by the North Carolina Alliance for Democracy (NCAD). These guidelines call
for increased reporting inctuding sdrEl reports due shortly before each election,
disclosure of information that would impede attempts at bundling, and increased
penalties and longer statute of limitations on violations.

Summary

The steps outtined in this paper witl atlo,v the state of North Carolina to be more
responsive to its people's needs and allo,v its eleded ofiicials to carry out their duties
with less time and regard spent on campaign finances.

For more information about the issues addressed in this paper, please feel fee to
contact

Larry Grossman
Watcfrdog CommitteE Chair
UWSA+IC, 4th Distict

2OOO Uplancl CouG Raleigh, NC 27615

Home: (919) S4e953O
Worlc (919) Sd€eeo- ,'/(-3?s z

Jcg@me$ir€€ft
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PRESEIYTED BY SEN. CLARK PLE)(ICO, JAN. 12,IggS

Alternative w . The U.S. Suprene
tributions,

forbids mandatory linits on campaign spending. Voluntary
linits, however, are pernitted and various nechanisms to
encoutage candidates to opt in on a systen of spending linits
have been tried or proposed:

* Tax Credits for Contributions -- ltinnesota gives tax credits
up to $50 for contributions to candidates who agree to linit
their expenditures.

* Preferential Contribution Linits -- New Hanpshire sets its
contribution linit at $5,000 to candidates who agree to linit
their expenditures, but at 91,000 to candidates *ho don,t.

* Public Financing -- The best-known nethod of, encouraging
spending linits is to give public financing to candidates who
opt in. congress established such a systen f,or presidentiar
elections. tlorth Carolina since 1988 has allowed taxpayers tocontribute part of their incone-tax refund to the Candldates
Sinancing Fund, which effective 1995 will be distributed to
candidates for Governor who agree in the general election tolinit their spending to $1 per vote in thi last Governor,selection. At the current rate of growth the Fund wilr be
nowhere near large enough for credible use in 1996. otherstates have had nore success in filling such a fund by usingother neans, including direct appropriitions

one or a conbination of, the above could be used to encouragecandidates to linit their spending.

rn setting- yp the voruntary systen of appropriate spendingriuits would be appropriat-, Etre following Question3 need to bedealt with:

-- what offices should be included? shourd we set different
spending linits for Governor, for Lt. Gov., for Council ofstate, for Legislature? should candidates in nulti-nemberdistricts have the sane linit as those in single-nenber
di stri cts?

Should we set a flat dollar amount for each off,ice or
use a fornula of $1 or S0 cents per number of votes cast inthe last election for that offici, or per nunber ofregistered voters?

should the linit be a year-long linit? How should we factorin uneven prinary or general election opposition?
now shoirld we deal with candidates whose opponents do not
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accept spending linits?
Eere is an e:anple of how a hlpothetical proposal f,or spendinglinits night apply to a race ior Covernor,

A candidate for Governor wourd agree to spend no nore than$1 tines the number of votes cast in the irevious eeneralelection for Governor (about S2.5 nillionj in the 6eneralelection canpaign, and_to spend lrarf that in the piirary
-canpaign. -In exchange f,or that pledge, the candidite woirldbe allowed to raise 94,000 from-l{ry given contribuio, perelection, whire a candidate who didntt take the predge-
could raise only 91,000 per election from a contiibutor.AIso, contributors to the candidate who took thespending-linit pledge could take a 50* tax credit for theircontributionsr up to $100. contributors t,o candidates whodid-not-agree to the spending linits would get no taxcredit for their contributions.
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PROPOSAL FOR CTIANGE IN LOCAL OPTION I.AW APPEI\DX L
FOR CITY AIYD COT]NTY FORM OF GO\IERNMENT - I-I2.95

MR. T-EE MORTIMER, CEhITER FOR VOTING AIYD DEMOCRACY

Id like to thank Scnator Plexico and Rep'rescntativc Michaux
for leaing me address the Election Laws Review Commission today about
altcrnuive voting mcthods. Many of you miry remember this issue from when I
addrcsscd you a ycar ago. So lll try to bc brief and to thc point

Under surrcnt Hornc Rule options, local governmenB arc authorized to
adopt only district or at-large elections. These are traditional "winner-take-all"
election npthods-in which thc vorcrs with the most votcs get all thc
rePrcsentation...and everyone else ges no representation.

Thrce altcrnativc methods-limitcd voting, cumulative voting,
and preferencc voting+hould be addcd to those Home Rulc options. Thesc
methods arc forms of proponiond re,prcsentation.dso called P-R. PR voting
allows minority gotrps of votcrs+who have significant voter support-to win a
fair share of represcntation on a governing bad.

Thc opcrating principles of PR voting are (l) candidarcs are elecrcd from
multi-member disuicts and (2) vorcrs can concentriate their voting strength behind a
singlc candidarc. Lct's say weke electing fivc people. With limitcd voting, you
could vote for onc, or possibly nro, candidates

Cumulative voting gives you five votcs that you can distribute in any
combination, including all five votcs fo'r onc candidatc. With preference voting,
you rank the candidatcs in the order you prefer thern-{rst, second, third, and so
on-and candidarcs win by reaching a pre-determincd number of topranked
votes.

AII thrcc PR methods have solid track records for assnring fairEpresenation
for racial mino'rities. Limitcd voting has bccn adoptcd by a nurrber of North
Qaplina localities-including Beaufort, Bladen, and Manin cormtics, and most
recently Anson County-to resolve voting rights dispurcs.

Cumulative voting, which is advocarcd by Lani Guinier, is used
in several locdities around the cormtry to provide minority represenation. It was
used o elect thc Illinois legislaune &om 1870 tbrough 1980...and was briefly used
to elect the South Carolina tegislanne during Reconstnrction.

heference voting (ako known as the single-tansferable vote)
has been uscd in 22 U.S. cities-includirng Cincimad; Clevcland; New Yorb
Bouldcr, Colorado; and Casrbridge,lvtassachusccs. Preference voting enabled
African-Anrcricans to be elected docades bcfqe that becamc commonplace.

But fm sure you want to hca morr than acadcmic argurncnts
about re,presentation. There are angiblc and compelling tcasons to sugport thi^c

proPosal. As you know, the Snp'renr Court is expectcd to make a ntling
by sumnrcr on racially dcfined voting disuics. If such disuicts alc uphel4 then
thcrr won't be a problcm...at least not a legal problern

(see other sidzl
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But if racidly dcfrncd disricts are ovcmiled or cunaild many
local cornrrunities could face problems. Already, the Dtrhan rchool merger is
nndcr a legal challenge, and the basis of that cballengc is the racially defined
voting districts used to elect the school board membcrs. An adversc Supreme
Court nrling on districs could result in dozcns of local elections coming unglued.

In that evennrality, wouldn't it be pnrdcnt to grant local commnnities the
flcxibility to choosc election mcthods that assure minority rcpresentation...and are
fair to all votcrs?

PR can bencfit any significant minority-and not just racial minorities. I
worted with a E5oup of conscrrrative, mostly rural voGrs in Orange County-ttrat
included the chair and vicerhair of the county Rcpublican Party.. These votem
rcprssent 20 to 5 percent of the electoraE, but they've Devsr ben able to elect
anyone to tbc county commission.

A local r"ck forcs that sndied Orangp County clections included cumulative
voting as one of ia rpcommendcd changes. I scrved on the Durham Govemment
tvlerger Task Force, and preferencc voting missed by onc vote of being
recommendcd for a merged city-counry govenrmcnL

AII this ploposal docs is add limirc4 cumulative, and prefercnce voting
options to thc existing l@A-l0l Homc Rulc options for cities-snd l53A-58
options for counties. It would not require any local goyerilrrcnt to change its
election mcthod. It simply allows localitiss to cvaluats and dccide for themselves if
they want to ur altcmative voting methods.

I have shared this proposal with the Association of Cormty Commissioncrs
and the League of Municipalities, and thc initial reaction from both of them was
favorable. This ploposd has also becn discusscd and endcscd by the No'rth
Carolina Alliance for Democracy.

ln addition to making elections fairer and more unifying, PR could be
called thc "multi-purposc" reform becausc it addresscs so many of the concenur
people have aboutb politicS-mone/ in campaigns,low votsr turnout, negative
campaigning, clecting morc worDsn, and gcrryrrandcring. You might also
discover that PR is somcthing you can offer votcrs as an altcrnuivc to tcnn limia.

You will recall that the origindElection Laws Review Commission
was sct up in thec subcommiEee. Tbe subcommiaee chaired by Senator Winner
aod Repescnative Cburch was dcsignatcd to sardy altcruatc clection methods.
I believe you already have a favorable rcport from that subcommicce. By
irylemcnting this proposal, you will bc pcrforming an imponaff scrrrice forlocal
commrmities.

Tbank you for yorr time. ru be happy to take any qucstions.

[.cc Monimcr, l-12-95
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Qt ESTTONS ABOUT REGI T.ATTNG NEGATTIfE ELECTIOI\EERTNG

William R. Gilkeson, Staff Attorney
I*gislative Services Office

December L, L994

Memben of the Election laws Review Commission have raised several
questions about the regulation of negative campaigning. Most such regulation
involves difficrrlt constitutional questions conceming the right to frce
exprcssion under the Fint Amendment.

One question asked was this: Does the media heve the discretion to reftrse to
run an ad it believes to be un[rre? The answer depends on what the medium
is:

* A newspaper or other print medium has a First Amendment right to
refuse to print a political message that it does not want to print. This
risht was'uohetd' bv the U.S.-supreme Court in Miami'Herald v.
T6rnillo, lgi4, wheie a Florida staiute was invalidattrtnAT rcquireffi
i@-per to give spac€ to a candidate it opposed in an editorial. The
right may not bc absolute, but it should extend to the right to rcfuse to
print an ad.

* A broadcast medium, such as radio or VHF television, is more highly
rcgulated because it has been awarded one of the limited number of
frequencies. The Federal Communications Act rcquircs a broadcast
licpnsee to accept advertising for candidates for federal office (Congress
and President). It may rcject all advertising in State and local clections,
but if it acceps ads from any candidate in a racc, it must afford equal
accrss to dl candidates in that race. The Act withholds from an FCC
liccnsee any power of crnsorship over the material broadcast by a
candidate. 47 U.S.C. $315(a) and47 C.F.R. $ 73.1941.

* Cable systems arc governed by essentially the same laws as broadcast
licpnsees under the Federal Communications Act and the FCC rules,
excrpt that cable systems arc not required to acc€pt ads from federal
candidates. 47 CFR $ 76.205.

A State could not conflict with the above FCC rules because federal law pre-
empts the subject.

Another set of questions deals with resulatins nesative advenisinc that has
differcnt types of content. I wilt try to Eategofrze dhese different ty'pes of ads
and addrcss each one in two ways:

l. What does the State now try to do about it? and
2. What can the State do about it constitutionally?

Untruc DcrcgaSorT Politicel Ads

l. North Carolina now makes it a misdemeanor to publish or circulate
derogatory lies about a candidate. But the statute, 9,S. 163-Tl4(E),
requircs proof that the defendant knew the report to bc false or recklessly
disregarded its truth or falsity. That statute also requircs proof that the



defendant calculated or intended to affect the ctances of the candidate
for election.

2. A federal District Court has held in a much-followed case (Vanasco v.
Schwanz, 1975) that a govemment may not take action aeainmliiiEl
Eipiffion because it is-false unless tlie falsehood rises i-o the ievel of
"actual malicc." Actud malice is basically the same as the requirement
that appears in G.S. 163-274(8) (knew the report to be false or
recklessly disregarded its truth or fdsity). There is case law that prcvents
government from blocking the publication of a negatira statemenl before
it is determined to be a lie constituting actud malicc. Such would be an
unconstitutiond prior rcstraint.

Derogatory, fuionymous Political Ads' Even if Tnre

l. North Carolina now mdres it a misdemeanor "for any person to publish
in a newspaper or pamphlet-or otherwise, any charge derogatory to any
candidate or calculated to effect the candidate's chances of nomination or
election, unless such publication be signed by the party giving publicity- to and being rcsponsible for such cfiarge." G.S. 163-274(7).

2. The State Supreme Court has upheld that statute (!ta!e_L_!g!gryilie,
1993), relying- partly on the reasoning of a rcccnt dEi3i6fr-6I-IFiltIS.
Suprcme Court upholding Tennessee's ban on eleclioneering within 100
feet of a polling place @, 1992). The Petersilie coun
said the S'tate his'a com@rotecting rhe iitffiflof the
election procrsn. It said the statute, though a limitation of frcedom of
exprcssion, is narrowly tailorcd to serve the compelling interest.

The U.S. Supreme Court has already considered a California ordinancc
that banned "lf anonJm.ous .handbills and ruled it unconstitutionally
overbroad. (Tallsyrl.teglifo1nla, 1960.) The U.S. Supreme Court is now
considering @ Ohio sntute thar birns all anonymous
campaign literaturc. The Ohio ban on anonymity is narrower than the
invalidated Califomia ban. The North Carolina ban is narrower than
either of them, so it might survive even if the U.S. Supreme Court rules
against Ohio.

l. North Carolina rcquires that any "media" ad that is for or against a
candidate shall state on the ad that it is for or acainst that candidate.
G.S. 163-273.16(0(3). The statute seems to be ainieA u the kind of ad
that appears to pntmote a candidate but in fact is intended to make that
candidate look bad and is sponsored by an oppon€nt (e.g., "Vote for X,
the Pro-Uquor Candidate" shown to a prohibitionist -audience.) 

This
statute, howerrer, docs not oover handbills or leaflets. wherc such tactics
have often been common, but only "media" ads. 'Media" is defined to
mean "broadcasting stations, carrier current stations, newspapers,
magazines,. periodicals, outdoor advertising facilities, billboands,- and
newspaper inserts. "

2. The constimtional questions of this statute are similar to those disctrssed
in Petersilig and in the pending Ohio case. But, in addition, there are the
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questions of State rcgulation of federal_ly rcgulated FCC liccnsees. A
fideral circuit court has held that a State may impose rcquirements
additional to the FCC rcquirements in ads conctmin_g_ State elections, but
not federal elections GYUE ". 

ptoorc, sth Cir., 1983.)

Derogatorl. Last-Minute Ads, Even if Tnre and Signed

l. North Carolina does not prohibit derogatory 9ds that-are published so

late in a camoaim that tha oDponent does not have a chance to rcspond,
unless the ai 6 either an6riymous or a lie published with 'actual
malicp. "

2. The constitutionality of prohibiting derogatory, last-minute, true, signed
ads is extrcmely ciueqtionaple. In Mills.vt Ala9?ma, L969,.the U.S.
SuprJme Court'irivatidated a stat@ solicitation on
ele,ction day on beh4f of or against a candidate or ballot measurc. The
statute trad been enforced agiinst a newspaper editor who wrote an

election{ay editoriat in favor-of a ballot prdposition to change the form
of city gbvemment. But the court said the whole statute was

. unconsiituiional on its face, rcgardless of how it was enforced.- Perhaps
an argument could be made-that a narower statute, banning only
necatiie ads on election day, is justified by the state's intercst in
prdtecting the integrity of the blectioh Process. But probably not.

One realiW about the simature requirement for an ad is that the rcquirement
may often'be met with ;n uninforinative crcdit such as "Paid for by Citizens
for'Good Government. John Jones, Treasurer. n The tnrth-in-labeling statute for
political committees deals only with those that have a parent entity that is a
business, union, or association and those that represent an identifiable
economic interest. G.S. 153-27E.7(bXt).
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of_rhir rubscction. Nothinj in thc forcaoinl scntcncc rhrll bc construcd i
rclicvin3 bloldctttcrr. in conncction with thc prcacotrtion of ncwrcartl,
ncwr inlcrvicwr, ncw3 documcnirrie, rnd on-thc-rpol covcn3c of nGUr
cvcnr, from thc obligrtion imposcd upon thcm undi:r thir Acf to opcrrrc
in thc-public intcrcrt rnd lo rtrord rctronrblc opportunily for thc d'iscur-
rion of confiicting vicwr on issucr of public importincc.
(b) Erordclt ncdlr rtlcr. Thc chrrgcr mrde for thc urc of any broadcast-
ing .rtetion by any pcrrcn who ir I hgalty qualifrcd candiditc for rny
public officc in connccrion with hb crmpaign for nomination for clccrion.
or clcclion. lo tuch ofrcc rhdl not crcccd--

(t) durin3 lhc forty-6vc deyr prcccding thc datc of r primrry or primary
runofr clcction and during thc sirry diyr prcccding tlic dariof r'gcncril
or rpcciel clcction in which ruch pcrmn it a canJidrtc, thc towcit unit
chergc of thc stalion for lhc ramc ilart rnd rmounl of timc for thc ramc
pcriod; end
(2) .rt rny othcr timc, thc chargcr madc fior comparablc usc of such
3trtion by othcr uscrs lhcrcof.

(c) Dcflnltlom. For purposcr of thir scction-
(l) !h! lerm "broadcaiting 3tation.. includcr e community lnlcnnl
tclcvision rystcm; and
(2) thc tcrm3 "liccnscc" end ,.rlation liccnrcc., whcn uscd with ,csDGct
lo r communily rntcnn. lclcvigion ryilcm mctn thc opcntor of iuch
3y3tcm.
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717; Scpr. t4, t9r9, p. L. t6-214, C t, ?i Sri. jt?; Fcb. t,'titz,'p. t. it-
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dhcurdon opDortunltlcr. lf eny liccnscc rhdl pcrmit rny pcrron who ic r 
*'l 

-/lcaally qudificd candidatc for any public oficc lo u3c r brotdcrrin3 l-
rtrtioo. hc chdl rford cgurl opportunitie to dl othcr such crndidrta for I
thr3 ofrcc in thc usc of ruch broedcertint rtrtion: Providcd. Thet ruch I -z
liccnscc rhdl hrvc no powcr of ccnsorhiir ovcr the mrtcrirt broedcast f{-
undcr thc provisionr of this scction. No obligation ir imposcd undcr thit-
subscclion upon rny liccnsce to allow lhc usc of itc clarion by uy ruch
crndidrtc. Appcrrancc by r lcaelly qualificd candidatc on rny-

(l) bonr idc ncwscrst,
(2) bonr fidc ncwr intcrvicw.
(3) bont 6dc ncws documcnt.ry (if thc eppcarancc of thc candidatc ir
incidcntal to thc prclcntation of thc rubjcct or rubjcctr covcrcd by thc
ncwl documcntrry), or
(4).on-thc-rq9t covcrltc of bone fidc ncwr cvcnB (inctudin3 but not
limitcd to politicrl convcntiont end rciiviticr incidcntal thcrcrol

F

rb{ooa Cm.i!&r &. llcc. rboOld ba

3rotrd. .rd rli\ ir r*Liq chdc. abl
drplicrtiq .utlaiDtlo m b gollc btacr
rtcac mgcrirbr b rc.u.blf lcuibla
Cmid<r b rd r.$rird to ul. qEa&
aDdiotr o, b.tiu. bcat. L sloll fu.t at||
tlcrc lr jroed lor rmrblc arFrrdo. tLl
mFftic ril rm m !o.ld.l 1r.F..
fcd{rl Ca[rdc.aln Coo. r ICA C.mar-
ri(riu. le (ttt!) L6 ut ta. tt L Et tailt,
tt3c|,,t.

Agy'i(:ur nirc mpentirc loriq rlcc lr
reipar lmt ot liss sl*rt ao lum Dodil.
orio. r .aul ol pcodi4 .9elstbr bt e
otld rdio.. lamt &cdcerrirj Corp. Y

Scdcnl Cormhrtir C6. (lrtf) tl Apt
DC ut. ln Frd In

1 €rn rrr[llt J Grld
at USCI I lla ,.olibhr ru ormlil

o. strol o,c$L rd rrfo txilitb ilprporc
a ctca ttsedl |o rb.|r|i|0t l.5 mg}
lirb. !.trs uy /e b Udc{ Std. ..d
u1 ,bce b u' locijr ultt c ulrrlully
lo cJsa. mofdt ir u; sF olm l.
lgoru Nawt. lr. (1966) I FCCld all.

Fdcol Cooouirri<u Cmilic uy
oridcr mli| goclfrlis. frm rnprFn ud
trqdcst tud.n hsaC i. sb, b|e citi.+
lnb Fdicebr ulat rbcrc ie brolro co.
m orurhip c oa.ol of s[eatG[ u.l
Lo.tcua.rr|id ir m cmmitb ie ll[.
rtcrre of Grqric of mogolt. lc Unircd
Ero&utiog. h. (lrll) t6 FCCId 69t.

I
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I 16&274. (See editor's uote) Certain scts declsred
aisdemeanors.

Aay pcrroa rbo rhrlt, in eoaacction rith ray prinrry or clcctiou
il thir Sutr, do rny of thc rctc 8Dd 6ings dcclrrrd in thir rcstion
to bc nnlrrvfirl, rhrll bc fuilty of a Clrg I rdrdemsrnor. It sbdl bc
ualrrvfirl:

(1) For ray pcrloD to feil, u ra ofiiccr or u a judgr or chicf
judgc of e p'ri.orry or clcctioD, or rr r ncmbcr of aay boud
of olcctionr, to prcpen thG book!, brllot!, ead rcurn
bhrb ?bich it ir bie duty uadcr tbc hr to prrpin, or to
dirFibqtc tbc rnc !! rquind by l,rr, c to pcrfotu ray
otba duty lopocd npo hin ritl'ia t.hc tinc rrtd ia thc
Erll.a rrquird by hq

(4 Fc rly ptrloD to coutiauc or rElcpt to rct rr e judgs or
chidju&r of e prianry or clccioa, c er e acobcr of ely

- borrd of clcctiour, rftci bviDg bcco lcdly rcuomd froo
ruch pcitim rad rft.r hyinS bcca givro mticc of arA
rroovrL

(3) For ruy pGrroa to brrrt up or by force or violcae-to ctat or
intarfcn rith thc holdinc of eay rinary or clcctiol' to
iutrrfcn with tbe porrcrriou of ray bdlot bq' clcttion
b@t, bdlot, orEtura rhcctby 6* cotitlodto possc.doa
of thc ranc nadcr tlc lrt, or to iilerfcn ia lay anancr
ritl tlc pcrfonneacc of any duct iEP€cd by lev upou eay
clcctioa ofiiccr or Iacabcr of any board of slcctioac:

({) For rDy pcnou to be suiltt ofray boirteroru couduc! ro re
to dirarit eny mcrair of rny clcction boerd or ury ciricf
judSr trr judgl of clcction in tlc pcrforaaacc of hir duticr
rr imporcd by lrw;

(D Fc rny pcrrou to bct or rrger lDy Eoncy or othcr thing of
reluc oa eny clcction;

(5e) For. rny pcrlon to bc r ritocac uadcr GS. 16&Zl1(a) or
GS. f63-250(d ia euy prinrrl or clcdion ia sbich tlc
pcnou ir 1 aadit1ga for aooiartiou or clcctiou;

(O For ray pcrloD, dircctly or iadircctly, to cirbgrtc or
thnrt D to dircbrrjr froo cnployucug or otlctrisc ia.
tinida4 or opposc eay lcgally qnelificd vots oa eccouac of
ra;r votc cucb voer Ely crlE or considcr or iatcud to q!t!

;t. .r . -.:- .

-*#',,-i.'
*i'i:i: - ': -
i*':.. -.i :':
F: ...:, ! .'
tr n :
i.lj..
?..:.r- 1.
ji. ., 11 

':.i..g,.i:-: . "
l' r:
f
:- .x::.
il ...:..

i. .,.
t.

i..

- 
or Dot to cstr or rfiich hc mey hrvc frilcd to c.!C -| (7) Fo1 rDy pGrloa to publirh ia a ucwrprpcr or peapblct or

I othcrcirc, lDJr cberg! dcmptory to eny crndidetc or cd-
I ailetad to !fiGct thc caadidatcl cheacca of uminetion or
I clcctiol, ualcrc suc.h publication bc aigacd by tbc prrty
-- giving pubUcity to ead bciug rclpouciblc for nrch chergp;
| ($ For ray pcrloa to publirb or ces!. to bc cirsulat d dcroge"
I tort Eportr witl rcfcrcnca to uy cendidrtc b eny ptr-
I nrry or clcdion, kaowing mch rcport to bc fabc c ia
I rrcLlcc dilrcgrrd of itr trutb or feility, sbcu cuch Fgort
I ir caladrtcd os ilt odcd to rtrtct 15s ihrn43 of nrcb Ln-t- di&tc for uoninetiou c clcctioa;

(9) For rDy pcnxlD to givc d prouilc, ln retrln for polidcel
$pFI! o! inllucncc, eay politicd sppoinb.Dt or-lupport
for politicel o6cc;

(I0) .For aay cheirann of e couaB boerd of clcctioar or othcr
trtqniag officcr to feil or acglcc, rillftlly c of udica to
pctfona !.ny duty, rctr Eattcr or thing rrquiFd or dinctcd
inthc tioc. oenner ead fon ia which rrid duty, EAt!.r or
thiug i! rcquird to bc pcrfoncd ia rcl,etiou to uy pri-
mery, gencnl or rpccial clcctioa ead 6c rrturlr 6crcof:

(11) For rny clcrk of tbc rtperiot court to rcfire. to nrkc and
grvr !o lny pcnoa rpplyiag in wdtiDg fir t.bc renc r duly
ccniEcd copy of tbc renrnr of eay pri:orry or clccrioo or of
r tsbulat d rtstrDcDt to e priuery or clcctioa, thc rchrnr
o{r-bic! rn !y ley dcpoeitid ia hir ofiicc, upoi tbc trudcr
of tlc fccs bsrcfon

+ +

ldltcdr Nolr - Gg lA'?.2. rr.
l6ild t .bia. hr ln ttFl.d.

ti-n t i !tlt. e lll9. rlidt
.r-&d U|i| Ei.L i! a UttC. ..
..nAd bt Sdrn l,ra ltta, Erar
S--.. e a. & l{Gt. rwiae TUr
..t b6r .rf.6iE Oa.b.t L ftt{.
ed |'rlb .. c[ar crti4 - d
e||rc rhrt derr Acadd fr otrtr
d.itld L6n |l. etr*dn derr cf
lli, dE !.a.b.t d crt dd tt lb.
d, ud lle r.tra- tlrt nld br r7
ili..bf. b f- tiir € t5.i!.tlit
U. !! tl- Fr6tic.'

fu'G2,.6i- la of rb Ncrl
Crdln Ertr Sdl rnrl{ei lbr d.
tcdn lel Fwidr. rf Chrfr $a
*ran |'. rd Chrlc ttt. d- llltC
.frL lttt tldr lrn l' crrqiq

-.. U. .&fttr d.l. .. th. cbraf: or-
by the cbptrar Ara Ju||.tf l. lft6
b O6.la L tlta.

t|rirlll l9SG.t !b- ftO.
a ?OL r tl. .&.iin J.lrrt l. Il't
tdiaG'ArtFn rhra Dctc
tl. l9ta. w . ndrlr|' !td.t C.S.

It9ll rlrll tr I didjrdp rndr C.S.
la$aL'
Srar ba ftt! CLf, ltr- Iteaf,

c?CLrnF idr.irgrrt?rta.
tbrb.rnrEbgrdra. ctru
wiaS bfur thr ecairr dlr cf ur
..d..r r(Ui. 16.i d.tdrl r d.
f.c.d It tur 6.!d tL a.d. tlrtqL tr rfdidlb tr tl- Fc.trrcrtma![3brrf:trn
rl tlt d ui! rtlialL t th-.

'.radic 
i 

-t6,'E{tarfArrdrcrr-lt ttll
.r.!d!-t' rhr Oortrr L l3ta.
odrdLrfh r..fcEri!3o
c dlc ai.rd.r.. ls|.a tlr z|. pr
*q'dfan/ b tb lrt n"
tG

1l. l'$ G.G t-- rt|at cd
ntGrJrnrTl.l'e!.rJa
dier& r dl rilrir rad rlrcrii
crni{ - r dlr ,\-t &t . .ra rD
tlic|DLtdr-lld-rd.
rrJort L ftt d&||rd.ti.f
JudO' h'qirnf i| d{ria.i (lL
CD. ua lal

(12) For.ray.pcno.-a-rillfirlly lod kaoringly to inpocc upoa
ray bliad or illitcratc votcr e bellot 

-il ray phmrrr' or
clcctiou coutrut to tbc ilsh or dccirc of rird your; b

hkcly rcprcrcatiug to cuch vot r Uret tbc bdlot ptoporcd
to hir! is mch rs bc dcsir6; or

(13) Exccpt ts cuthorizcd by GS. f$-?2r(b), for ant panoo to
proviile fdrc iaforu*iou' or siga tbc uane of eay otlcr
pcrrou to e *rittcn rcpon, uad-r G-S. 163-72.2. (1931, c
146, r. 9; 1951, c. 9tlil, r- 1; 1961, e 7\r5, e. l; 19?9, c 135, r.
3; 1987, c. 565, s. 13; e S83, s. 9; 1993, c. liilg, !. 1112; 1994,
E1 Scra, c. 24, r. 1,1(c): 1993 Gcg. Scsr-, 1994), c. ?62, s&
5&e)-(c).)

cAsE rorls

?c S'GL Gmcr N& vlr
Lr.d" - &Uiti.G Ol. erbiliriaj
|''tD.ddGt-td.rtr {|id
odidlr &''i'c, c 1ml rl*
ti.. dr 13 ri.Lt t||. ha .Fh

jmtarf U.E Cc1. And. I I
N.C. Cnd- Arr' L I lt. l*dr v,
Pd-ilht $a l{.C. le.,m $E2a !!2(lt!,.
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$ 16il-2?8.16. RegulatioDs regardiDg coatributious,
exlrenditures aad media advertising.

. 1s) n:"cept as provi{ed in G.S_. 16.3-278.12r u.o ggu$butioB E8y
be..receiveil or.eipenditure ma{e by or oD.b€hslf of a caadidad,
political__committee, or- refereudura cohrnittee:

(1) Uutil the candi&tc, political committee, s; lgfssggdrrrn
comm,ittee appoiats a reasurar and certifies the aane andcomm,ittee appoiats a feasurer and certifies the nane aad
addre$ of the treasurer to tbe Boar* 8Bd
Jnless the conbibution is receivcd or tbe erDenditun(2) Unless the conbibution is
nade by or through the treasuer of the c
cal committee, oi refereadun committce.

oi tbe erpenditure
he candidale, politi-politi.

_ (b) to (e) Repegled by Session Laws 1925, c. 565, s. 2.(0 No media'advertiiment of aai nira -ri.y-["-diai.u-v a trea-I srrrer, c"ndilate, political coramittei, referend-'a-comninee or in-/ dividuat rrnlssg

I $ I| be-ars the lggea! or incrudes the stateFeat ?aid for bv
/ loj.Jponsor€d bJ)......r.............. ... (Nane of candidad., poutical comaittee, refer.eadura coramitt e, -iaai"iarfrj;lI @ tte_na'e u+a irtri iat;rilaGurGaG;ridft-i."iii;i
I gi_s'bsectiou is the Bs.a-eat _appears on-tUe $a*EentI of orjanizariou as required i,' G:S. t6g-2?g.t(bx1)!E
I 3{gtlat this subdiviliou applie;"tf if ni-"p"asor rs aI .^. joUdcal csrnrnitlps or rcfercudum so;nynittee;'| (g) The spoasor stat€s ia the media advertiseEeniits positioJ-l
| .a- lor or agailst the candi&teloi I

I b. For or agaiqst aa.opposiug iaDdidate I1 ... i*Effiff"i,tr HTirfi#rs :tt$ffi,H.J
| @) T:-T"*9r stst6 ia the meaia idvertisement its posi*onI for or agaiustthe-ballot neasure; provided this ilbei"il;;I :lplieq-only.if th" media aa"ei[Gneni Fdr-J"-roi-ii| _ agaiDst a ballot Dreasurre.

I _-Th:requiremeuts.of subdivisious (B).and (4) of *,i" subsectiou doI pl:pp,y p_:oy priat adverrisemenl lfls tts" two irE;-b;HI urches ra size. .or _to -any radio or televisiou advertisemeut o? f"siI tho" 20 secru& in leu-cth.I lbe media s\alr not pilrish or ut*qrt:py political advertise--lt ment unlgss it bears up tlgeaa oiL.a"q"s tbi dtaemeui required 
I| *:if_._Ig pu?o.s€ of *,;E ii,b.".d;l;A;G;;:Troaccasr- 
|I lqg statrious, carier ctrrreD,t statiousI aicars;;G;ffi adrG,tnE;-Edii6&:Tiffiffi.1:gt1i,nes'neri' f'I iq:s-'e. rrsga,-i. u!!,;T;"rgd;'56s, 

". 
2; le?e, 

". 
soBHX?TJL 1073, ss. 19, 20; t9E7, c. 6SZ.) 

' -
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$ 16i!-278.7. Appoinhnent of political treasurers'

(a)Eachcandidate,politicalcoqnl!a.a3!-g91:9*-:Hi:
,"l"lu"ii""ffi i"r*.*-o-'"-"ii"ii;e'^'1'lEf ,!19"';i."-"*^i:H1*:tee 3b,au,aPP,oll:_"_Jsai'urEr se' sss' 

[i.ra. e-eiriaidite rnay
nane and addrgss ot the.tre+ur..er. !o *g-E-,--r. -.ra+i.ra a:-
fi FpfS;T.:"+ri**R"'*Y'"'*l"H'itr[.a\""olrilHffffi rD"n*,-as his treasurer, ard' u.pon failure to ble report
.r^l:--rii- . *'o,,iJ'-.ti];,iidad sf,all be concluded to have

iilim:fr,islf '"y&:"hr-tti?'i'#'fi "T3:'H:ilffi.TH;;ifl**;;;;' -d sh;u-be required to Persog+I
f, irf; 

'rf fi Iifr ili,i-*ai-J'i"-"iiuttiesinposediryl-g".:g*H
treasruer aud subject';Tb{;A{es ind sanctions hereinafter

orovided.
"'iuiEilu appointed treasr:rer shall6lg with the Board at the time

reouired bv G.S. feg-Ei8.9(")(fJJ statenent of organizatiou that
required by G.S. 163-27E.9(axl', a StaEeEeSL ur u'B'reuvu ""
includes: rrl^ A--r3r-r^ D^r*ir

.(1) The Nane, ed&ess and.Prrrgose of the Candidate' Political

cornmis;gs,"i*n[-rZfr?,ri'6;;nitt*'-,-ry:.*"*Il:v(JrrrrsewE' -' '*'--=*-"aurn-conmiaee is create{ p]ll$-cd committee or rele
frtiiG. res-iz-a.rdGiiG nane shall b: or include the

;-; "i;# .oreoration" instrranc€ compauv' bnsi.uess eu'

tity, labor uuion ot p"Jttilo'o"t- t*oAiUba ivhose officials'

emDlovees, o, ro.to"-* 
-tilUtitE"a tr" comnittee' When

ii-"'i,irii-oi *.-id; ot-tereie"{g+ committee is oot

Fid*rff #*xxi:*i.';'ir$'r*:'i-",-%'E
::il"":ffi f ;iff;;ffi fi;lo"i."oi""""or.iiteudcdto
i,:ruF;;a - 

6v-*" or tu" .co 
m^mi- ttee's'Tg"iPg 

^- ^'=tzl ff"ffiJ,?aii"#i,-aoa "eutioosnips 
of asli-ated or coo'

Bected ."oor*."ililudciicornsi- ttdel tfg-ry3-d1T 
*t'

i]iiit'-poutical pirties, or similar orz nr"EloDs;

(3) the territorial "t"i-6i-tj, 
ii ituisaictiori'of tbe candidate'

'"' ;ti-;f ;;onitJ#' or' referiudum qs'nn i ttee;

ral lbe Dane. ad&ess, and position wiu! t'be-caudidatc or po-
' -' ji-U-ff*-i-itt*-1t the'e'stodian- oJ books and accouats;
(5) Tb;;;;A'e-p-a*v amtiition of the candidatc(s) Shom*"' ^tl;;;;itt* I"-tipP"rdttor opposing, aud the ofrce(s)

iavolved;
(5d -lhi'uime of the refereadum(s) which tbe -refereudum'--' cotnitt". i" *pp"tt*tor opposing, 88d whetlher tbe com'

Eittee is supporting or opposing the reterrencuEr;
($ ffi;;fo; ;aiff;"ufr*l "':6mitti'or 

po{itical partv beiug
supDort€d or opbosed if tbe comnitte€.B.guPPoftrng lDe

U&et of a partictrlar political or Pouacal Pa+y; .(n A Ustinc og2[[l $nks, safety deposit bo:es' or otber defosr'
to;es rise4 induding tbe narnes ard-Durober.s ot.al ?c'
couDts vnnistained and the uunbers of alt sucb sateEy oe-
posit boxes used;

(g) ffa;sne or tile" and address or addresses oianl-g1ts-
tant neasurrs tppoht€d by the reasurer. suc,b assistant
t"drrr*rs silrlfH-autfuLea to act in-the aame of the
aeagurei. w[o shsll be fully responsible fol agl act or acts

;;.dA bv an assistaDl aeisuer, g+. th: .ln,e8slryr
shsll be firlly liable for aay violaEon of tbls Artrcle cour'

uritta 
-Uy-iirassistslt iessurer; and

rgt iI'-i-o-thil iffirosdon ;licu-migf,t be reguested uf F"'-' EitiJLt-I"-"il*itu the canpiip oryaiization of the
csldidst€ or referenduu comniitee'

fcl eni&[!-i' inf;.Eation preyrougly EubmiJt€d in a-st8-te'

-iit;F,ircaridtio' frii b ;pofi;d to ui goard rithi. a loday

ttf^t"5:,W,fbtmf'.o.mitt* o; refercud'm .coomittee

**ffi"1'iswg'm'-tt#%trffFi-ri1*
tions of a tsea,strrer under rlir Article,.stlgl-"au9i1ate, noUo*i
;;-itd oi-ref"re"anr" com4ittee *Fll appoiut a quosesEor

;ffi'lo d;vt o-i-rle-"""a"6; orsuch ofEce' aid-cerrifvtbe naue
;eAd;;6itf,";c;;A-ih tb;-*r""r irovided inthe case of

ta;l,H"F$$,"iltlggl".."lalii.it"'c500's'2;c'
CASE NO4III

Clt d i! Ia ro WrigLB 313 N.C' 
'95' I,l-7

lxB S.E2d 66E (1965).
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APPENDD( N
LEGISII\TTVE PROPOSAL

GENERAL ASSE}TBLY OF NORTS CAROLINA

sEssroN 1995

9 5-RR-0 0 L
TEIS IS A DRAPT 20-JN{-95 17: L7 228

Short Title: Voter Reg. CleanuP. (PubIic)

sponsors: Representative/Senator

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO MAKE TECHNICAL CORRECTIONS IN VOTER-REGISTRATION LAWS

3 AND OTHER ELECTION LAWS.
4 The General Assenbly of North Carolina enacts:
5 Section 1. c.S.153-22(e) reads as rewritten:
6 "(e) The State Board of Elections shall determine, in the
7 manner provided by law, the form and content of ballots,
8 instruction sheets, pollbooks, talley sheets, abstract and return
9 forns, c€rtificates of election, and other forms to be used in

10 prinaries and elections. The Board shall furnish to the county
11@boardsofeIectionstheregistrationappIication
L2 forms required pursuant, to G. S. L63-67 . 153-82.3. The State
13 Board of Elections shall direct t,he county boards of elections to
14 purchase a sufficient quantity of all forns attendant to the
15 registration and elections process. In addition, the State Board
15 shall provide a source of supply from which the county boards of
L7 elections may purchase the quantity of pollbooks needed for the
18 execution of its responsibilities. In t,he preparation of ballots,
19 pollbooks, abstract and return forms, and aIl other forms, the
20 State Board of Elections nay call to its aid the Attorney General
2L of the State, and it shall be the duty of the Attorney General to
22 advise and aid in the preparation of t.hese books, ballots and
23 forns. "
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GENERAL ASSEUALY OF NORTE CAROLINA sEssroN 1995

Sec. 2. Article 4 of Chapter 163 of the General
Statutes is anended by adding a new section to read:

nS 163-37. Duty of County Board of, Connissioners.
The respective boards of countv conrnissioners shal,l appropriate

reasonable and adequate funds necessarv for the leqal functions
of the county board of elections, including reasonable and iust
compensation of the supervisor of elections."

Sec.3. Article L2 of Chapter 163 of the General
Statutes is amended by adding a neht section to read:

"5 153-131. eccessible polling places.
(a) rhe State Board of Elections shall pronulcate rules to

assure that anv disabled or elderlv voter assiqned to an
inaccessible pollinq pIace, upon advance request of such voter,
will be assiqned to an accessible pollinq place. Such rules
should allow the reguest to be nade in advance of the dav of the
election.

( b ) !{ords in this section have the neaninqs prescribed bv p. f,.
98-435, except that the tern'disabled'in this section has the
sane neaning as 'handicapped' in P.L. 98-435."

Sec. 4. G.S. L63-2L3.2 reads as rewrit,ten:
"S 153-213.2. Prinary to be held; date; qualifications and

registration of voters.
On the Tuesday after the first l,londay in Malr L992, 6Dd every

four years thereafter, the voters of this State shall be given an
opportunity to express their preference for the person to be the
presidential candidate of their political party.

Any person otherwise qualified who will become qualified by age
to vote in the general election held in the same year of the
presidential preference prinary shall be entitled to register and
vote in the presidential preference prinary. Such persons may
register not earlier than 60 days nor later than the last day for
naking application to register under G. S. :-53-5-7- 163-82.6 prior
to the said prinary. rn addition, p€rsons wrrfrfrl become
qualified by age to register and vote in the general elect,ion for
which the prinary is held, who do not register during the special
period may register to vote after such period as if they were
gualified on the basis of d9€, but until they are qualified by
age to vote, they nay vote only in prinary elections."

Sec. 5. G.S. L63-227.2(t) reads as relrritten:
"S L63-227.2, Alternate procedures for requesting application

for absentee ballot; "one-Btog" voting procedure ln board office.
(a) A person expecting t,o be absent fron the county in which he

is registered during the entire period that the polls are open on
the day of an election in which absentee ballots are authorized

Page 2 N-2
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1 or is eligible under G.S. L63-226(a)(2) or L63-226(a)(4) nay
2 request an application for absentee ballots, complete the
3 application, receive the absentee ballots, vote and deliver thern
4 seal.ed in a container-return envelope to the county board of
5 elections in the county in which he is registered under the
5 provisions of this section.
7 (b) Not earlier than the lwcnty feurEh dey first business day
8 after the twentv-fifth dav before an election, in which absentee
9 ballots are authorized, in which he seeks to vote and not later

10 than 5:00 P.ll. on the Friday prior to that election, the voter
11 shall appear in person only at the office of the county board of
L2 elections and request that the chairman, a nember, or the
13 supervisor of elections of the board, or an enployee of the board
14 of elections, authorized by the board, furnish him with an
15 application forn as specified in G.S. L63-227. The voter shall
15 conplete the application in the presence of the chairnan, member,
L7 supervisor of elections or authorized ernployee of the board, and
18 shall deliver the application to that person.
19 (c) If the application is properly filled out, the chairman,
20 member, supervisor of elections of the board, et employee of the
2L board of elections, authorized by the board, shall enter t,he
22 votet's name in the register of absentee ballot applications and
23 ballots issuedr shall furnish the voler with the instruction
24 sheets called for by c.S. L63-229(c); shall furnish the voter
25 with the ballots to which the application for absentee ballots
26 applies; and shall furnish the voter with a container-return
27 envelope. The voter thereupon shall comply with the provisions of
28 G.S. L63-231(a) except that he shall deliver t,he container-return
29 envelope t,o the chairnan, nenber, supervisor of elections of the
30 board, oE an enployee of the board of eleetions, authorized by
31 the board, imnediatery after naking and subscribing the
32 certificat,e printed on t,he container-reCurn envelope as provided
33 in G.S. 153-229(b). Alt actions required by this subsection shalt
34 be perforned in the office of the board of elections. For the
35 PurPoses of this section only, the chairman, member, supervisor
35 of elections of the board, ot full-tirne enployee, authorized by
37 the board shall sign the application and certificate as the
38 witness and indicate the official title held by hin or her.
39 Notwithstanding G.S. L63-231(a), in the case of this subsection,
40 only one witness shall be required on the certificate.
4L (d) only the chairman, nember or supervisor of elections of the
42 board shall keep the voter's application for absentee ballots and
43 the sealed container-return envelope in a safe place, separate
44 and apart fron other applications and container-return envelopes.

9 s-RR-001 tF3 Page 3
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1 At the first neeting of the board pursuant to G.s. L63-Z3O(2)
2 held af,ter receipt of the application and envelope, the chairnan
3 shall conply with the requirements of G.s. L63-Z3O(1) and
4 L63-234(2) b. and c. If the voter's application for absentee
5 ballots is approved by the board at that neeting, the apptication
5 forn and container-return envelope, with the ballots enclosed,
7 shall be handled in the same manner and under the same provisions
8 of law as applications and container-return envelopes received by
9 the board under other provisions of this Article. If the voter,s

10 application for absentee ballots is disapproved by the board, the
11 board shall so notify the voter stating the reason for
L2 disapproval by first-c1ass nail addressed to the voter at his
13 residence address or at the address shown in the application for
14 absentee ballots; and the board chairnan shall ret,ain the
15 container-return envelope in its unopened condition until the day
15 of the prinary or election to which it relates and on that day he
L7 shall destroy the container-return envelope and the ballots
18 t,herein, without, however, revealing the manner in which the
19 voter narked the ballots.
20 (e) The voter shall vote his absentee ballot in a voting booth
2L and the county board of elections shall provide a voting booth
22 for that purpose, provided however, that the county board of
23 elections nay in the alternative provide a private room for the
24 voter adjacent to the office of the board, in which case the
25 voter shall vote his absentee baltot in that roolt. The voting
26 booth shall be in the office of the county board of elections. If
27 the vot'er needs assistance in getting to and fron the voting
28 booth and in preparing and narking his ballots or if he is a
29 blind voter, only a nember of bhe county board of elections, the
30 supervisor of elections, an enployee of the board of elections
31 authorized by the board, a near relative of the voter as defined
32 in G.S. L63-227 (c) (4), or the voter,s legat guardian sha1l be
33 entitled to assist the voter.
34 ( f) Notwithstanding the exception specified in c.S. tE3-t16
35 163-35 counties which operate a nodified full-tine office shall
35 renain open five days each week during regular business hours
37 consistenc with daily hours presently observed by the county
38 board of elections, conmencing with the date prescribed in G.S.
39 L63-227.2(b) and continuing until 5:00 p.r{. on the Friday prior
40 to that election or prinary. The boards of county comnissioners
41 shall provide necessary funds for the additional operation of the
42 office during such tine. n

43 Sec. 5. G.S. 163-253 reads as rewritten:

Page 4
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1 "5 163-253. Article inapplicable to persons after change of
2 status; reregistration reguired.
3 Upon discharge fron the arned forces of the United Stat,es or
4 ternination of any other status gualifying hirn to register and
5 vote by absentee ballot under the provisions of this Article, the
5 voter shall not be entitled to vote by nilitary absentee ballot,
? and if he was registered under the provisions of this Article his
8 registration shall becone void and he shalI be required to
9 register under the provisions of Article 7 7A before being

10 entitled to vote in any prinary or election."
11 Sec. 7, G.S. L63-254 reads as rewritten:
L2 uS 163-254. Registration and voting on prinary or election day.
13 Notwithstanding any other provisions of Chapter 163 of the
14 General Statutes, dny person entitled to vote an absentee ballot
15 pursuant to G.S. L63-245 shall be pernitted to register in person
16 at any tine including the day of a prinary or eLection. Should
L7 such person's eligibility to register or vote as provided in G.S.
18 L63-245 terminate after the -egistrll.ien reeerds hevr elesed
19 25th dav prior to a prinary or election, such person, lf he
20 appears in person, shall be entitled to register if otherwise
2L gualified Curing Ehc tinc thc rceerds er.e elescd, after the 25th
22 dav before the primarv or election, or on the prinary or election
23 d"y, and shall be pernitted to vote if such person is otherwise
24 qualified. n

25 Sec. 8. This act is effective upon ratification.

9 s-RR-0 0 1
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ST'MIVIARY OF LEGISLATTVE PROPOSAL I ..

VOTER REGISTRATTON CLEANTJP

Proposal J wogld correct errors made in drafting House BiU 1776 (Chapter ?62
of the 1993 Session Laws), North Carolina's legislation to comply with the
National Voter Registration Act of 1993 and to modemize votei-iegistration
laws.

House Bill t776 repealed Article 7 of Chapter 153 of the General Statutes, the
Voter Registration Article, and replaced it with Article 7A.

The errors corrected include miscitations and outdated references that were
missed in the first sweep through the statutes. Also corrected a'e the following
notable oversights:

r' The repeal without replacement of a sentence in G.S. 163-57(d) thar
gave county boards of commissioners the duty to "appropriate reasonable
and adequate funds necessary for the legal functions of the county boards
of elections, including reasonable and just compensation of the
supervisor of elections. " Section 2 of Proposal I recodifies that sentence
in another part of the election law.

r The rcpeal without replacement of G.S. 163-69.2, which directs the
State Board of Elections to comply with federal law to provide accessible
voting places for the disabled. Section 3 of Proposal I recodified that
seciton in another part of the election law.

* The failure to specify that One-Stop Absentee Voting begins on the next
business day after the registration deadline, rather than ihe next day. If
idFn-literally, House B-ill 1776 would usually open One-Stop 6n a
Saturday, which was not the intent of the legislation. Sectioh 5 of
Proposal I corrects the omission.

The corrections would become effective upon ratification.
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GENERAL ASSEMBLY OF NORTH CAROLINA

sEssIoN 1995
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Short Title: Absentee Voting Revision. (Public)

Sponsors: Representatives Michaux, Lemmond, Luebke' and Church-
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Referred to:

A BILL TO BE ENTTTLED
AN ACT TO STREAMLINE, SIMPLIFY, AND MODERNIZE THE ABSENTEE

VOTING LAWS. AND TO CONFORM TO FEDERAL LAWS ON ABSENTEE
VOTING.

The General Assembly of North Carolina enacts:
Section 1. Subchapter V[[ of Chapter 163 of the General Statutes reads

as rewritten:

,,SUBCHAPTER VII. ABSENTEE VOTING.

''ARTICLE 20.

"Absentee Ballot.

"$ 163-226. Who may vote an absentee ballot.
(a) Who May Vote Absentee Ballot; Generally. - Any Except as provided by G.S.

163-302 with respect to municipal elections. and except as provided by G.S. 163-

82.7(9)(.2) in the case where a person's voter registration notice has been returned by
the Postal Service as undeliverable. an), qualified voter @

a*fiotize**e &y vote by absentee ballot in any erifiart€r election conducted by
the county board of elections, in the manner provided in this Article if:

(1) He The qualified voter expects not to be present at the voting
plaeila-Jate-jn-perg b

o-1
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(2)

(a

(-+)

.1
2

J
4
5

6
7

8
9

10
1t
L2
13

1,4

15

16

L7

18

t9
20
2l
22
23
24
25
26
27
28
29
30
3t
32
33
34
35
36
37
38
39
40
41
42
43

on the

da-y of the specified election in which he the qualified voter desires

to vo[e; or
*Ie The qualified voter is unable to be present at the voting place

to vote in person on the day of the specified election in which he

the qualifiid voter desires to vote because of h,is the qualified

*t./; sickness or other physical disability where such illness or

specified election. ;tr
Iie is ineereerate

"$ 163-226.1. Absentee voting in primary'
Aqualifiedvoter*'yu-ot"-byabsenteeballoti''1'.ffi

patgd-;ilry provided he the qualified votqr 
_is 

affiliated, at the time h€ !&
^L ^ -^!:^:--l -^-r-, 

i-

iffio'r","i'-il.r "ppti."tiifrilot.tttee 
ballots, with the political party in

, ..--CFiliaoaal
whose primary he the quaiified voter wishes to Y€te vote. exceot that an unaffiliated

The officiial

inwhichthevoterisregisteredshallbeproofof
.'-^t ---^-- ^-l ^f oLa aa:;rr iSa v6aJ!.9t.v

whether 1. tne quatified voter is affrtiated with a political party and of the party, if

any, with which he the qualified voter is affiliated'

referenda. or special election.

with the autheriiatien speeified in €'S: 153 30?:

'S 163-2263. Certain acts declared felonies'

Ptge 2 o-2
House DRH8000



t

J

GENERAL ASSEITTBLY OF T\iORTH CAROLINA sEssroN 1995

I (a) Any person who shall, in connection with absentee voting in any prin*ar;
2electionheldinthisState,doanyoftheactsorthings
3 declared in this section to be unlawful, shall be guilty of a Class I felony. It shall be

4 unlawful:
5 (1) For any person except the voter's near relative as dcfined in G.S.
6 L63-227(c)(4) or the voter's legal guardian to assist the voter to
7 vote an absentee ballot when the voter is voting an absentee ballot
8 other than under the procedure described in G.S. 163-227.2;

9 provided that if there is not a near relative or legal guardian
t0 available to assist the voter, the voter may request some other
t I person to give assistance;
1.2 (2) For any person to assist a voter to vote an absentee ballot under
13 the absentee voting procedure authorized by G.S. 163-227.2 except
1,4 a member of the county board of elections, the supervisor of
15 elections, an employee of the board authorized by the board, the
t6 voter's near relative as defined in G.S. 163-227(c)@), or the voter's
1,7 legal guardian;
t8 (3) For a vorer who votes an absentee ballot under the procedures
19 aurhorized by G.S. 163-227.2 to vote his that voter's absentee

20 ballot outside of the voting booth or private room provided to hit*
2l the voter for thar purpose in or adjacent to the office of the county
22 board of elections or at the additional site provided by G.S. 163-

23 227.2(tl\. or to receive assistance in getting to and from the voting
24 booth or private room and in preparing and marking his that
25 voter'g balloa from any person other than a member of the county
26 board of elections, the supervisor of elections, an employee of the
27 board of elections authorized by the board, a near relative of the
28 voter as defined in G.S. 163-227(c)($, or the voter's legal
29 guardian;
30 (4) For any owner, manager, director, employee, or other person,
3t other than the voter's near relative as defined in G.S. 163-227(c)@)
32 or legal guardian, to make application on behalf of a registered
33 voter who is a patient in any hospital, clinic, nursing home or rest

34 home in this State or for any owner, manager, director, employee,
35 or other person other than the voter's near relative or legal
36 guardian,
37ffitomarkthevoter'sabsenteeballotorassist
38 such a voter in marking an absentee ballot;
39 (5) Repealed by Session Laws 7987, c. 583, s. 8.

40 (6) For any person to take into hk that voterb possession for delivery
4l to a voter or for return to a county board of elections the absentee

42 ballot of any voter, provided, however, that this prohibition shall
43 not apply to a voter's near relative as defrned in G.S. 163-227(c)('1
44 or the voter's legal guardian;

House DRH8000
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L (7) Except as provided in subsections (1), (2), (3), and (4) of this
2 section, G.S. 163-231(a), G.S. 163-250(a), and G.S. 163-227.2(e),
3 for any voter to permit another person to assist hint the voter in
4 marking his that voter's absentee ballot, to be in the voter's
5 presence when a voter votes an absentee ballot, or to observe the
6 voter mark his that voter's absentee ballot.
7 (b) The State Board of Elections or a county board of elections, upon receipt of a

8 sworn affrdavit from any qualified voter of the State or the county, as the case may
9 be, attesting to first-person knowledge of any violation of subsection (a) of this

10 section, shall transmit such affidavit to the appropriate district attorney, who shall
I I investigate and prosecute any person violating subsection (a).

12 "g 163-227. State Board to prescribe form of application for absentee ballots; county
13 to secure.
14 (a) Applications for Absentee Ballots Generally. - :t An eligible voter fa*infit
15 maY aPPlY

16forabsenteeballotsnotearlierthan50dayspriortothe@
17 frtriieipa+ election in which he that eligible voter seeks to vote and not later than
18 5:00 P.M. on rhe Tuesday before that e*eetie'* election. except that applications
19 under G.S. 163-227.2 shall be soverned by that section and applications under G.S.
20 163-226(.aX2) may be made not earlier than 5:00 p.m. on the Tuesday preceding the
2l election and not later than 12:00 noon on election day. Subject to all other
22 provisions contained in this Article, a voter applying for an absentee bt}+€'e ballot
23 except under G.S. 163-227.2 shall complete the standard application form to be

24 secured by the county board of elections, as designed and prescribed by the State
25 Board of Elections. The form shall be printed on the container-return envelope
26 transmitted to the voter along with the ballots. The form shall allow reporting of a

27 chanse of name as provided by G.S. 163-82.16(d). The form shall contain lines to be

28 checked off by each of the kinds of voters specified below:
29 (1) A voter
30 da; expecting not to be present at the voting place to vote in
31 pe$sr! on the day of the specified election. (G.S. 163-226(a)(1)).
32 (2) A voter who is unable to be present at the voting place to vote in
33 person on the day of the specified election because of his that
34 voter's sickness or other physical disability occurring after 5:00

35 p.m. on the Tuesdalr preceding the election but before 5€0+:\t{:
36 t2:00 noon on the day prer+a+he-date of the specified election.
37 (G.S. r63-226(a)(2)).
38 (3) Repealed by Session Laws 1991, c.727, s. 6.1.
3e (.+)

40
41 whe quali{ies under €:S: 153 3?5(a)(4); and whe; in liett e€ rnaltittg
42
43
44 ef+*eetiea*

Page 4 o-4
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(b) Types of Applications; Instructions. --
(1) Expecred @ Not to Be Present at the Voting

Place on Election Day. -- A voter expected to ffi
eftnry not be present at the voting place in which registered

during the entire period that the polls will be open on primary or
general election
day shall make written app*ietti€'fr request for absentee ballots to

the eha*rmar-ef-the board of elections of the county in which the

voter is registered not @ later than 5:00 P.M.

on the Tuesday before the election. The application shall be

submitted in the form set out in this subdivision upon t-lropf the

container-return envelope which shall be furnished the voter or a
near relative by the eha:itntn.trfttte county board of elections.

(2)

Before 12:00 Noon on the eaf=prie+-te Day of the Primary or
General Election. -- A voter expecting to be unable to go to the

voting place to vote in person on primary or Seneral election day

because of his that voter's sickness or other physical e*agl+itf

specified election
shall make written age+ieatiort request for absentee ballots to the

eha.'irna*cFthe board of elections of the county in which the voter

is registered not earlier than 5Q4aYs 5:00 p.m. on the. Tuesdalr nor
later than 54e4# 12:00 noon on the day befete g! the election.

The application shall be submitted in the form set out in this

subdivision upon affpy the container-return ggvelope which shall

be furnished the voter
grrafdiaf by the e+rdrnransFthe county board of elections.

The application shall be signed by the voter pgfsorrfi{fitpFtt

+fe-apgUea+iort

Absence for Sickness or Physical Disability Occurring After 5:00

gs$eEeu&

House DRH8000
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I inrmn+r
2

3
4 (3) Repealed by Session Laws 1991, c. 727,s.6.1.
5 (4) 'One-Stop' Voting Procedure, in Office of the County Board of
6 Elections. A voter falling in the category specified in G.S.
7 L63-227.2 may execute an application form and proceed to vote h:is

8 that voter's absentee ballot in the office of the county board of
9 elections only. The application shall be on a separate form

t0 prescribed by the State Board of Elections.
11 (c) Application Forms lssued by €hai'inrar-f County Board of Elections. - The
12 ehdrntanrf-+te county board of elections shall be sole custodian of all absentee
t3 ballot application forms, bttt.he and the chairman. a member. the secretary of the
1.4 board and or the supervisor of elections or an emploJree of the board, in accordance
15 with one of the following two procedures, shall issue and deliver a single application
16 form, upon request, to ieatieft an eligible
17 voter under the provisions of this section:
18 (1) The chairrror, s€€r€t€rJ€r member. supervisor of elections qr ag
19 emploliee of the board of elections may deliver the form to a voter
20 personally iat at the
2l office of the county board of elections for the voter's own use; or
22 (2) The chairrr&n, s€€r€t€:fJ€r member. supervisor of elections gr an

23 employee of the board of elections may mail the form to a voter
24 for his that voter's own use upon receipt of a written request from
25 the vorer.
26 At the tirne heissues of issuance of an application form, the
27 chairman. se€r€tart€r member. supervisor of elections or an
28 employee of the county board of elections shall number it and
29 write the name of the voter in the space provided therefor at the
30 top of the form. At the same time the chairman, se€retar)..ot
3t member. supervisor of elections or an emplovee of the board of
32 elections shall insert the name of the voter and the number
33 assigned his that voter's application in the register of absentee
34 ballot applications and ballots issued provided for in G.S. 163-228.

35
36
37
38 M
39 The chairman, seerretar)€r member. supervisor of elections gg

40 an employee of the board of elections shall issue only one
4l application form to a voter
42 grlardiail unless a form previously iss:ed is returned to the
43 chairman, se€retaqrer member. secretary. supervisor of elections
44 or an employee of the board of elections and marked 'Void' by

Page 6
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1

2

3

4
)
6

7

hiIr* that oerson or unless the applicant certifies that the
application has been lost or never received. [n such a situation, the
chairman, s€€retart+r member. secretary. supervisor of elections
or an employee of the board of elections may issue another
application form to the voter
gllrrdiafr but he shall retain the voided application form glghg
certificate in the board's records.

Wi
iyes

@
Recluests for Application

Transmitted by l'{ai'l Mail. Fax. or in Person. '- *n A request for
application for absentee ballots shall be made and signed only by
the voter desiring to use them

@ and shall be valid only when transmitted
to the county board of
elections by nmit mail. by fax. or delivered in person by the voter
or his the voter's near relative or legal verifiable guardian.
Who ts Authorized to Request Applicadons for Absentee Ballots.
-- A voter may personally request an application for absentee

ia* ballots. A near relative of the
person may request for that person an application under G.S. 163-

230.1(d). For the purpose of this Article, 'near relative' means
spouse, brother, sister, parent, grandparent, child. or grandchild.
The form of application for persons applying to vote in a primary
under the provisions of this section shall be as designed and
prescribed by the State Board of Elections. W

whieFhe is affiliated at *re time he mtkes a-Pliettion br absentee

ffi
iaa

'Thi applieat'en is issued fer absentee ballets te be veted in the

@rim&ry or Een€rd er

I
9

r.0

t1
L2

r.3

L4

15

L6

t7
18

19

20
2I
)',
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44

(3)

(s)

(4)

(5)
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1

2

3

4
)
6

7

8

9

10

11

L2

13

l4
15

T6

L7

1E

19

20
2T

22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42

:' +ne eeunty UearA

@
(7)

pre{ribi+the !!g county board of elections from'-rceei+i*g may

receive written requests for applications earlier than 50 days prior
to the election but areh-appliedtotts applications and ballots shall

not be mailed or issued to the voter in person earlier than 50 days

prior to the e*eetiot except as Provided in G.S. 163-227.2.

(8)

aee,+ieaeio* No election official shall issue applications for
absentee ballots except in compliance with the provisions stated

herein.

491 If the voter has a phvsical disability or condition which
substanriall!' impairs that voter's ability to go to the polling place

to vote. the voter mav request an absentee ballot for all the
primaries and elections held during the calendar year in which the
request is received by the board of elections. The request must

include a descriprion of the physical disability or condition.
"S 163-22?.1. Second primary; applications for absentee ballots for voting in second

primary.
A voter applying for an absentee ballot for a primary election who will be abs€nt

eligible to vote under this Article on the day of the
primary and second primary shall be permitted by the county board of elections to

indicate such fact on his that voter's application and such voter shall automatically be

issued an Application and absentee ballot for the second primary if one is called. The
county board of elections shall consider such indication a separate reqlrest for
application for the second primary and, at the proper tirne, shall enter such voter's

name in the absenree register along with the listing of other applicants for absentee

ballots for the second primary. {e

In addition, a voter entirled to absentee ballots under the provisions of this Article
who did not make application for the eriffiar" primary. docs not have a continuing

or who failed to apply for
a second primary batlot ar the time of application for a first primary ballot may apply

for absentee ballots for a second primary not earlier than the day a second primary is

called and not later than

@ the date and time provided b:r G.S. 163-227.

Page 8
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1 All procedures rvirh respect to absentee ballots in a second primary shall be the
2 same as rvith respect to absentee ballots in a first primary except as otherwise
3 provided by this section.
4 "g 163-227.2. Alternate procedures for requesting application for absentee ballot;
5 'one-stop'voting procedure in board office.
6 (a) A person expecting to @ not be present at the oolling
7 place in which he that person is registered during the entire period that the polls are

8 open on the day of an election in which absentee ballots are authorized er#ft*b*e
g may request an application for absentee

10 ballots, complete the application, reee
11

L2 @ and vote under the provisions of this section.
13 (b) Not earlier than the tr'venqlFou*tfi:de,v first business day after the twenty-fifth
14 dav before an election, in which absentee ballots are authorized, in which he a voter

t5 seeks to vote and not later than 5:00 P.M. on the Friday prior to that election, the
16 voter shall appear in person only at the office of the county board of elections and
17 request that the chairman, a member, or the supervisor of elections of the board, or
18 an employee of the board of elections, authorized by the board. furnish hint the voter

19 with an application form as specified in C.S. 163-227. The voter shall complete the

20 application' in the presence of the chairman, member, supervisor of elections or
2L authorized employee of the board, and shall deliver the application to that Person.
22 (c) tf the application is properly filled out, the chairman, member, supervisor of
23 elections of the board, or employee of the board of elections, authorized by the
24 board, shall enter the voter's name in the register of absentee ballot applications and
25 ballots issued; shall furnish the voter with the instruction sheets called for by G.S.
26 L63-229(c); and shall furnish the voter with the ballots to which the application for
27 absentee ballots
28 applies. The voter thereupon shall
29
30
3t iette
32 vore in
33 accordance with subsection (e) of this section.
34 All acrions required by this subsection shall be performed in the office of the board
35 of e*eet*en* except that the voting may take place in an adjacent room as provided
36 by subsection (e) of this section. Ihe
37 application under this subsection shall be signed in the presence of the chairman,
38 member, supervisor of elecrions of the board, or full-time employee, authorized by

39 the board who shall sign the application and certificate as the witness and indicate
40 the otficial title held by him or her. Notwithstanding G.S. 163-231(a), in the case of
4l this subsection, only one witness shall be required on the certificate.
42 (d) Only the chairmsr, nl:etrtber member. employee. or supervisor of elections of
43theboardshallkeepthevoter'sapplicationforabsenteeballotsafd-{i#
44@inasafeplace,seParateandapartfromotherapplications

House DRH8000
0-9

Page 9



GENERAL ASSEIIIBLY OF NORTH CAROLINA sEssroN 1995

I and container-return envelopes.
2

3
+

5

6 hand+e#i i€tr
Zi3
8 Artiel.* If the voter's application for absentee ballots is disapproved by the board, the
9 board shall so notify the voter stating the reason for disapproval by first-class mail

10 addressed to the voter at h*s that voter's residence address er and at the address
1l shown in the application for absentee ballots; and the board ehdnnan shall retairtfie
t2
13 inerretttrr
l4
15 enter a challenge under G.S. 163-89.
t6 (e) The voter shall vote his that voter's absentee ballot in a voting booth in the
17 office of the county board of elections and the county board of elections shall provide
t8 a voting booth for that purpose, provided however, that the county board of elections
19 may in the alternative provide a private room for the voter adjacent to the office of
20 the board, in which case the voter shall vote his that voter's absentee ballot in that
21. room. iert* tf the
22 voter needs assistance in getting to and from the voting booth and in preparing and
23 marking h*i that voter's ballots or if he the voter is a blind voter, only a member of
24 the county board of elections, the supervisor of elections, an employee of the board
25 of elections authorized by the board, a near relative of the voter as defined in G.S.
26 L63-227(c)(4), or the voter's legal guardian shall be entitled to assist the voter. The
27 ballot shall be a paper ballot or a voting system in which a oaper ballot is counted by
28 computer or mechanical device. The ballot in any case shall have the ballot number
29 on it in accordance with G.S. 163-230(3)a. After the voter casts the ballot. the vorer
30 shall deposit the ballot in the ballot box or voting system in the same manner as if
3l such box or system was in use in a precinct on election day. At the end of each
32 business daJr. or at any time when there will be no employee or officer of the board
33 of elections on the premises. the ballot box or system shall be secured in accordance
34 with rules adopted by the State Board of Elections. which shall include verifyine that
35 no additional ballots have been placed in the box or system. If a direct record voting
36 system with retrievable ballots is approved by the State Board of Elections. it ma:r be
37 gged for ballots cast under this section under rules approved by the State Board of
38 Elections.
39 (0 Notwithstanding the exception specified in G.S. 163-116, counties which
40 operate a modified full-time office shall remain open frve days each week during
4l regular business hours consistent with daily hours presently observed by the county
42 board of elections, commencing with the date prescribed in G.S. 163-227.2(b) and
43 continuing until 5:00 P.M. on the Friday prior to that election or primary. The bcards
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have already voted.
"S 163-227.3. Date by which absentee ballots must be available for voting.

(a) The State Board of Elections shall provide absentee ballots of the kinds to be

furnished by the State Board. to the county boards of elections 50 days prior to the

date on which the election shall be conducted unless there shall exist an appeal

before the State Board or the courts not concluded, in which case the State Board

shall provide the ballots as quickly as possible upon the conclusion of such an appeal.

In eviry instance the State Board shall exert every effort to provide absentee ballots,

of the kinds to be furnished by the State Board, to each county by the date on which

absentee voting is authorized to commence.
(b) Second Primary. - The State Board of Elections shall provide absentee ballots.

of the kinds to be furnished by the State Board, as quickly as possible after the ballot
information has been determined.
"g 163-228. Register of absentee ballot applications and ballots issued; a public record.

The State Board of Elections shall design an official register and provide a source

of supply thereof from which the €*ltirfterr-of-the county board of elections in each

counry of the State shall purchase a book to be called the register of absentee ballot
applications and ballots issued in which shall be recorded whatever information and

official action may be required by this Article.
The State Board of Elections may provide for the register to be kept b:r electronic

data processine equipment. as lone as the information required by this Article to be

in the register has a hard copy printed out each business da:r. or a supplement printed
out each day of new information.

The register of absentee ballot applications and ballots issued shall constitute a

public record and shall be opened to the inspection of any registered voter of the

counry at any time within 50 days before and 30 days after an election in which

absentee ballots were aurhorized, or at any other time when good and sufficient

reason may be assigned for its inspection.
"$ 163-229. Absentee ballots, container-return envelopes, and instruction sheets.

(a) Absentee Ballot Form. -- [n accordance with the provisions of G.S. 163-230(3),

persons entitled to vore by absentee ballot shall be furnished with rcgtttar official
ballos.

(b) Container-Return Envelope. - [n time for use not later than 50 days before a
statewide primary, general election or county bond election, the county board of
elections shall print a sufficient number of envelopes in which persons casting

absentee ballots may transmit their marked ballots to the ehairmerc{-*he county

of county commissioners shall provide necessary funds for the additional operation of
the office during such time.

Board of Elections as part of a Plan for Implementation approved b:r both the county
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board of elections. Each container-return envelope shall be printed in accordance
with the following instructions:

(1) €rene*ide There shall be printed an identified space in which
shall be inserted the application number of the voter and the
follow'ing statement which shall be certified by one member of the
county board of elections:

'Certification of Election Offrcial
The undersigned election official does by his that

election official's hand and seal certify that......... is a
registered and qualified voter of .................. County, Precinct
# .......... and har*rade is making proper application to vote
under the Absentee Ballot Law of North Carolina for
absentee ballots to be voted in the
(primary or general or special election) to be held in

County on the
day of

...(Seal)
Chairman-Member'

e*f,e-others'ide There shall be printed the return address of the
ehairntan-+f-tfie county board of elections and the following
certificate:

'Certificate of Absentee or Sick Voter
State of....
County of..............

[, ............., do certify that I am a resident and
registered voter in ........ precinct, County, North
Carolina; that on the day of an election, +9 ....
(check whichever of the following statements is correct.)
t l t will not be
present at the polling place in which I am registered during
the entire time the polls will be open on election day.

t I Due to sickness or physical disability, occurring after
5:00 p.m. on the Tuesday before the election but before
12:00 noon on the day of the election" etitr€ar€etatiea*+.a
rifudefreafiail* t will be unable to travel to the voting place
in the precinct in which I reside.

[ further certify that
bal{etsr**rd-tlat I marked the ballots enclosed herein, or
that they were marked for me in my presence and according
to my instructions. I understand it is a felony to falsely sign
this certificate.

I

(2)

Page t2 o-I2 House DRH8000
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(Signature of voter)

Signature of Witness # t Signature of Witness #2

Address of Witness # I Address of Witness #2'
(f) There shall be printed the app[cation provided by G.S. 163-227.

(c) lnstruction Sheets. -- [n time for use not later than 50 days before a statewide
primary, general or county bond election, the county board of elections shall prePare

and print a sufficient number of sheets of instructions on how voters are to prePare

absentee ballots and return them to the etairmmoFthe county board of elections.

',$r6.230.Considerationandissuanceofabsentee
ballots.

The procedure to be followed in reeeiv

@issuingabsenteeballotsshallbegovernedbytheprovisionsof
this section.

(1) Record of Applications Received and Ballots lssued. Upon
receipt of a voter's written ege+ieartell request fOr absentee ballots,
the esairnranreftte county board of elections shall promptly enter
in the register of absentee ballot application and ballots issued so

rn'ttetsef the following information

a. Name of voter applying for absentee ballots, and, if
applicable, the name and address of the voter's near relative
who epg*ee--+o'r reqgested the application for absentee

ballots.
Number of assigned voter's application when issued.
Precinct in which applicant is registered.
Address to which ballots are to be mailed, or that the voter
voted pursuant to G.S. 163-227.2.
Reason assigned for requesting absentee ballots.
Date request for application for ballots is received by
efidrrtrar the county board of elections.

g. The voter's party affiliation.
L The date the ballots were mailed or delivered to the voter.

(2) Determination of Validity of i'pptiea*ioas Requests for Absentee

Ballots. --

neivi**tlp
& ing

b.
c.

d.

e.

f.
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15 The county board of elections. upon receipt of a properlJr made request for
16 application for ballot b:r a person authorized to make such request for a person

17 gualified to vote by absentee ballot. shall transmit the application and ballot to the
18 voter in accordance with this Article. During the period commencing-60 days before
19 the election. the board of elections shall each business da]i no later than 10:00 a.m.

20 post a list of all persons for whom requests for application which have been received
2l bv the end of the previous business da:r. The county board of elections malr post

22 updated lists at additional times. Such list shall also include applicants for one-stop
23 voting under G.S. 163-227.2. Such list need not contain all the information on the
24 request. AnJr regjstered voter of the count), may contest in writine such request.
25 EiJrin&specific grounds by which complying with the request would not be lawful. If
26 such contest is received orior to the absentee ballot and application being transmitted
27 to the voter. they shall not be transmitted until the request has been approved by the
28 county board of elections. which shall meet no later than 4:00 p.m. on the next
29 business day after rhe contest is received to act on the re@est. At anv such meeting
30 any reeistered voter of the counq/ shall be heard and allowed to present evidence in
31 opposition to. or in favor of. the issuance of absentee ballots to any voter making
32 applicarion for them. [f the board approves the request. the application and ballot
33 shall be transmitted in accordance with law if it has not yet been transmitted. [f the
34 board disapproves the request. the ballot and apolication shall not be transmitted.
35 shall not be counted if the rejection occurs after the ballot has been transmitted. or if
36 the denial comes after the ballot has been counted. it shall be treated as if a challenge
37 has been sustained under G.S. 163-89(e). In the case of one-stop absentee ballots cast

38 under G.S. 163-227.1. if the board of eleEions denies an agplication. it shall be

39 treated as if a challenge has been sustained under G.S. 163-89(e). [t is a

40 misdemeanor to make a contest under this subdivision if the contester does not know.
4l suspect. or reasonably believe the person not to be qualifred to receive an absentee
42 ballot.
43 The counry board of elections may consider the registration records as evidence of
4 the voter's signature, if available,. and as any other evidence that may be necessary to
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1 pass upon such a* a request for application, including the party affiliadon of a voter
2 seeking to vote in a primary.
3 If the board finds that the applicant is a qualified voter of the county, that he lbg
4 qualifred voter is registered in the precinct stated in ltis the qualified voter's
5 application, that the assertions in his the qualified voter's application are true, and
6 that his the qualified voter's application is in proper form, it shall approve his the
7 qualifred voter's application for absentee ballots.
8 e Record of Board's Determination; Decision Final. - At the time the county board
9 of elections makes its decision on an application or request for application for

10 absentee ballots, the ettai.rnar board shall enter in the appropriate column in the
11 register of absentee ballot applications and balloa issued opposite the name of the
12 applicant a notation of whether his the applicant's application was 'Approved' or
13 'Disapproved'.
14 The decision of the board on the validity of an application or request for
15 application for absentee ballots shall be final subject only to such review as may be

16 necessary in the event of an election contest.
l7 (3) Delivery of Absentee Ballots and Container-Return Envelope to
18 Applicant. -- When the county board of elections approves &ft a

19 request for application for absentee ballots, the.-<hainnan thg
20 chairman. a member. officer- or employee or the board shall
2l promptly issue and transmit them to the voter only, and not to h*s

22 the voter's near relative, in accordance with the following
23 instructions:
24 a. On the top margin of each ballot the applicant is entitled to
25 vote, the fu chairman. a member. officer. or
26 employee of the board of elections shall write or type the
27 words 'Absentee Ballot No. ....' or an abbreviation approved
28 by the State Board of Elections and insert in the blank space
29 the number assigned the applicant's application in the
30 register of applications for absentee ballots and ballots
31 issued. He That person shall not write, type, or print any
32 other matter upon the ballots transmitted to the absentee

33 voter. Alternatively. the board of elections may cause to be

34 barcoded on the ballot the voter's application number. if
35 such barcodinE system is approved b:r the State Board of
36 Elections.
37 b. The e{ra*nna*t chairman. member. offrcer. or employee of
38 @igss shall fold and place the ballots
39 (identified in accordance with the preceding instruction) in
40 a container-return envelope and write or rype in the
4l appropriate blanks thereon, in accordance with the terms of
42 G.S. 163-229(b), the absentee voter's name, h*rs the absentee

43 vorer's application number and the designation of the
44 precinct in which the voter is registered. [f the ballot is

Page 16 o-16
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The efi*nata
shall leave the

container-return envelope holding the ballots unsealed.

The efiairman chairman. member. officer. or employ!:e of
the board of electiorts shall then place the unsealed

container-return envelope holding the ballots together with
printed instructions for voting and returning the ballots, in

in envelope addressed to the applicant at the post office

address stated in his the applicant's ape*eatiot request. seal

the envelope, and mail it at the expense of the counly board

of elections, or detiver it to the applicant in person:

Provided, that in case of approval of an application received

after 5:00 P.M. on the Tuesday before the election under the

provisions of G.S. 163-227(b)(2), in lieu of transmitting the

ballots to the applicant in person or by mail, the ehai'rma:n

elecrions may deliver the sealed envelope containing the

instruction sheet and the container-return envelope holding

the ballots to a near relative of the voter.

"S 163-230.1. Simultaneous issuance of absentee ballots with application.
(a) When a qualified vorer personally requests by mail an application for absentee

ballots, rhe county board of elections shall cause to be mailed to that voter in a single

package:
(l) The official ballots rhe voter is entitled to vote if hir the qualified

voter's ape+ieatiott request is approved;
(2) A container-return envelope for the ballots,

which shall be printed the appropriate
provided in G.S. W

c.

uPon the outside of
application form as

(a
whiel+ the eentainerreturn erweloPe with the b*lets rnay be

retrtrned 163-227 and on which the affidavit provided by G.S'

163-229(b) shall be printed; and
(1) An instruction sheet.

The ballots, envelopes and instructions shall be mailed to the voter by the county

board's isor chairman- member' officer' or employee as

determined by the board and entered in itstffieiaFrninttte* the register as Provided

@
De-t\{et
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(b) The application shall be completed, the ballots marked, the ballots sealed in
thecontainer.returnenvelope,andthe@itcertificatecompleted
as provided in G.S. 163-229. :Fhe'centaiaer-*-ettrn

iea*
(c) At irs next official meeting after return of the completed container-rerurn

envelope@withthevoter,sballotsothecountyboardofelections
shalldeterminewhetherthecontainer-returnenvelope@!gs
been properly executed. If the board determines that bo'th the container-return
envelope@hasbeenproperlyexecuted,itshallapProvethe
application and deposit the container-return envelope with other container-return
envelopes for the envelope to be opened and the ballots counted at the same time as

all other container-return envelopes and absentee ballots. The board malr hold
official meetings under this section periodicallJr. may hold such meeting on the dali of
the election before counting beglns. along with another meeting to approve any

under G.S. 163-227(bX2). or may delegate the approval to the supervisor of elections.
(d)

frem and sigied by t

bal+ets-mder+his*eetie'e Onl:r the voter may make aPplication for absentee ballots.
A near relative of a voter may request an application and ballot on behalf of a voter.
on a form approved by the State Board of Elections which shall be provided by the

county board of elections. Such form may be delivered to the countJi board of
elections personally bLthe near relative. by mail. or bJr fax.

(e) The State Board of Elections, by regtt+atiott rule or by instruction to the
county board of elections, shall establish procedures to provide appropriate
safeguards in the implementation of this section.
"S 16$230.2. Faxins.

(a) As used in this Subchapter a 'fax' is an electronic transmission of a facsimile.
but the facsimile must have on it the signature of the person making the request.

(b) Any provision of this Subchapter allowing a fax to be used applies only if the
county board of elecrions or the office of the county manager has a fax machine.

(c) The State Board of Elections shall issue rules to implement this section.

'.s163-231.Votingabsenteebaltosandtransmittingthemtocffithecounty
board of elections.

(a) Procedure for Voting Absentee Ballots. - [n the presence of two other Persons
who are at least 18 years of age, and who are not disqualified by G.S. 163-226.3(a)(4)

or G.S. 163-274(5a). the voter shall:
(1) Mark his the voter's ballots, or cause them to be marked by one of

such persons in his the voter's presence according to ltis the voter's
instruction;

(2) Fold each ballot separately, or cause each of them to be folded in
his the voter's presence;

)
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I (3) place the folded ballots in the container-return envelope and

Z securely seal it, or have this done in his the voter's presence;

3 (4) Make the
4

certificate printed on the container-return envelope accOrding to5 CertitiCate pnnted On tne Contatner-return crvtrluPtr asseturu5 t'.t

6 the provisions of G.S. 163'229(b)'

7 The persons in whose presence the ballot is marked shall at all times respect the
g secrecy of the ballot and the privacy of the absentee voter, unless the voter requests

g their assisrance and they are otherwise authorized by law to give assistance. The

10 persons in whose pr.r"n." the ballot was marked shall sign the application and

11 certificate as witnesses, and shall indicate their address. When thus executed, the

L2 sealed container-return envelope, with the ballots enclosed, shall be transmitted in

13 accordance with the provisions of subsection (b) of this section to the ehai'rnaa*Fthe

14 county board of elections |fiho which issued the ballots.

15 (a1) Repealed by Session Laws 1987, c' 583, s' 1'

t6 (Ul Transmittin! E*..uted Absentee Ballots to €hairmaa:+f County Board of

17 Elections. - The r."t.d container-return envelope in which executed absentee ballots

18 have been placed shalt be transmitted to the ehairnnan*F+he county board of

lg elections who issued them as follows: All ballots issued under the provisions of

20 Articles 20 and 27 of, this Chapter shall be transmitted by mail, at the voter's expense'

2l or delivered in person, or by the voter's
22 ehild*r-Braltdeiti*d near rClative not later 1[xn

23 7;10 P'm' on the da:r of the

24 election. if such ballots are received later than that hour, they shall not be accepted

25 for voting.
26 "E 163-2i2. Certified list of executed absentee ballots; distribution of list.

27 (A) The ehainnanrf-the county board of elections shall Prepare' or cause to be

2g preparerJ, a list in at least quadruplicate, of all absentee ballots returned to the county

29 Uoard of elections to be counted, which have been approved by the county board of

30 e{€trti€tr* elections. and which have been reCelve0 as or ):uu P.m. t-llt tns udv usrr,tg

3l the election. At ttre end of the list, the chairman shall execute the following

32 certificate under oath:
33 'State of North Carolina
34 County of .................
35 I, .......:..........., chairman of the ......... County board of elections, do hereby

36 . cerrify that the foregoing is a list of all executed absentee ballots to be

37 voted in the election to U" conducted on the ..... day of '.""", {9 ""',J I v(rtgg lrl lrltr glgr-Lr\ru l\, l,s vvtrssvlvs v" r"v

3g which have been approved by the county board of e*eetioa* elections and

39
40
4l
42
43
44 or emolovee of the board of elections has not delivered ballots for absentee

J"".**--6+ I fitrther certify that F-lra*re the chairman. member- officer-

House DRH8000 o-19 Page 19



GENERAL ASSEMBLY OF NORTH CAROLINA sEssroN r99s

1

1

J
4
5

6

7

8

9

10
tl
L2

l3
I4
15

16

17

r8
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37-
38
39
40
47
42
43

voting to any person other than the voter+lnse+S voter. by mail or in
person, except as provided bY law,

iot*4g[
have not mailed or delivered ballots when the request for the ballot was

received after the deadline provided by law.
This the ........ day of .............,'14.....

(Signature of chairman of
county board of elections)

Sworn to and subscribed before me this day of ......, S ...... Witness

my hand and official seal.

(Signature of officer
administering oath)

(Title of officer)'
No later than 10:00

A.M. on election day, the dtalirnnt* countJr board of elections shall cause one copy of
the list of executed absenree ballots, which may be a continuing countywide list or a

separare list for each precinct, to be immediately deposited as 'frrst-class' mail to the

Stite Board of Elections. He The board shall retain one copy in the board office for
public inspection and he the board shall cause tt'o copies of the appropriate precinct
iist to be delivered to the chief judge of each precinct in the county. The ehdrnnat
countv board of elections shall be authorized to call upon the sheriff of the county to

distribute the list to the precincts. In addition the ehainntn county board of elections

shall, upon request. provide a copy of the complete list to the chairman of each

political party, recognized under the provisions of G.S. 163-96, represented in the

county.
The chief judge shall post one copy of the list immediately in a conspicuous

location in the voting place and retain one copy until all challenges of absentee

ballots have been heard by the county board of elections. Challenges shall be made

to absentee ballots as provided in G.S. 163-89.

After receipt of the tist of absentee voters required by this seclion the chief judge

shall call the name of each person recorded on the list and enter an 'A' in the

appropriate voting square on the voter's Permanent registration re€ot* record. or a

similai entry on the computer list used at the polls. If such person is already

recorded as having voted in that election, the chief judge shall enter a challenge

which shall be piesented to the ehdrrna*ref-*hc county board of elections for
resolution by the board of elections prior to certification of results by the board.
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on election day. At the end of the list. the chairman shall execute the following
certificate under oath:

'Snte of North Carolina
County of .................
[. .................... chairman of the ......... Countv board of elections. do hereby
certif.v that the foregoin& is a list of all executed absentee ballots to be

voted in the election to be conducted on the ""' day of """"' """ which
have been approved by the county board of elections and which have beqg

returned no later than 5:00 p.m. on the day before the election but before
7:30 p.m. on election day and I further certify that the chairman. member.
omcer. or emoloyee of the board of elections has not delivered ballots for
absentee voting to anl/ person other than the voter. by-mail or in person.

except as provided bJr law. and have not mailed or delivered ballots when

the request for the ballot was received after the deadline provided b:r law.

This the ........ dali of .............. .....

(Signature of chairman of
count], board of elections)

Sworn to and subscribed before me this ......... day of ....... ...... Witness mlr

hand and official seal.

(Signature of officel
administering oath)

(Title of officer)'
No later than l0:00 p.m. on election day. the county board of elections shall cause

one copg of the list of executed absentee ballots. which maJr be a continuing
countrnvide list or a separate list for each precinct. to be immediately dePosited as

'first-class' mail to the State Board of Elections. The board shall retain one cop:r in
the board office for public inspection. In addition the county board of elections shall.
ugon request. provide a copy of the complete list to the chairman of each political
party. recoglrized under the provisions of G.S. 163-96. represented in the count:r.
Challenges shall be made to absentee ballots as provided in G.S. 163-89.

On or before the day of the canvass by the county board of elections. a member gt
employep of the board of elections shall call the name of each person recorded on
the list and enter an 'A' in the appropriate votins sqlrare on the voter's permanent

registration record. [f suCh person is already recorded as having vored in that

election. the supervisor of elections shall enter a challenqe which shall be presented

to the county board of elections for resolution b:r the board of elections prior to
certification of results b:r the board.

(g) AII lists required by this section shall be retained by the county board of
elections for a period of fetrlrars twenty-two months after which they may then be

destroyed.
"S 163-233. Applications for absentee ballots; how retained.
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1 The eha,irna*t-o'F-the county board of elections shall retain, in a safe place, the
2 original of all applications made for absentee ballots and shall make them available to
3 inspection by the State Board of Elections or to any person upon the directive of the
4 State Board of Elections.
5 All applications for absentee ballots shall be retained by the county board of
6 elections for a period of one year after which they may be destroyed.
7 "$ 163-233.1. lVithdrawal of absentee ballots not allowed.
8 No person shall be permitted to withdraw an absentee ballot after such ballot has
9 been mailed to or returned to the county board of elections.

t0 "$ 163-234. Counting absentee ballots by county board of elections.
11 All absentee ballots returned to the
L2 county board of elections in the container-return envelopes shall be retained by the
13 ehcirfi.aft board to be counted by the county board of elections as herein provided.
14 (1) Only those absentee ballots returned to the county board of
15 elections no later than 5*e-*:r\* 7:30 p.m. on the ffi
16 election day in a properly executed container-return envelope shall
17 be counted.
18 (2) The county board of elections shall meet at 5:00 P.M. on election
19 day in the board office or other public location in the county
20 courthouse for the purpose of counting all absentee ballots excepr
21. those which have been challenged before 5:00 P.M. on elecrion
22 day. Any elector of the county shall be permitted to attend the
23 meeting and allowed to observe the counting process, provided he
24 the elector shall not in any manner interfere with the election
25 officials in the discharge of their duties.
26 Provided, that the county board of elections is authorized to
27 begin counting absentee ballots between the hours of 2:00 P.M. and
28 5:00 P.M. upon the adoption of a resolution at least two weeks
29 prior to the election wherein the hour and place of counting
30 absentee ballots shall be stated. A copy of the resolutions shall be
3l published once a week for two weeks prior to the election, in a

32 newspaper having general circulation in the county. Notice may
33 additionally be made on a radio or television station or both, but
34 such notice shall be in addition to the newspaper and other
35 required notice. The count shall be continuous until completed
36 and the members shall not separate or leave the counting place
37 except for unavoidable neeescltp necessity. except that if the count
38 has been completed prior to the time the polls close. it shall be
39 susoended until that time pending receigt of any additional ballots.
40 and except that one-stop ballots under G.S. 163-2272 counted
4l electronically shall not be counted until the polls close: provided.
42 however. that if there are outstack ballots in the counting device.
43 the:r may be counted at the same time as other ballots are counted
M under this subdivision. The countlr board of elections ma:r beein
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(3)

(4)

(s)

(6)

putting them in the tabulator at the same time as other ballots are
counted under this subdivision if the system for counting one-stop
ballots requires them to be put !! a tabulator but the process has

the voter place them in a ballot box. The board shall not
announce the result of the count before 7:30 P.M.
The counting of absentee ballots shall not commence until a

majority and at least one board member of each political party
represented on the board is present and such fact is publicly
declared and entered in the official minutes of the county board.
The county board of elections may employ such assistants as

deemed necessary to count the absentee ballots, but each board
member present shall be responsible for and observe and supervise
the opening and tallying of the ballots.
As each ballot envelope is opened, the board shall cause to be

entered into a pollbook designated 'Pollbook of Absentee Voters'
the name of the absentee t*oten voter. or if the pollbook is

computer generated the board shall check off the name.

Preserving secrecy, the ballots shall be placed in the appropriate
ballot boxes, at least one of which shall be provided for each type
of ballot. The 'Pollbook of Absente:: Voters' shall also contain the
names of all persons who voted under G.S. 163-227.2. but such
names may be printed by computer for inclusion in the pollbook.

After all ballots have been placed in the boxes, the counting
process shall begin.

lf one-stop ballots under G.S. 163'227.2 are counted
electronically. that count shall commence at the time the polls
close. If one-stop ballots are paper ballots counted manually. that
count shall commence at the same time as other absentee ballots
are counted.

lf a challenge transmitted to the board on canvass day by a
chief judge is sustained, the ballots challenged and sustained shall
be withdrawn from the appropriate boxes, as provided in G.S.

163-89(e).
As soon as the absentee ballots have been counted and the

names of the absentee voters entered in the pollbook as required
herein, the board members and assistants employed to count the
absentee ballots shall each sign the pollbook immediately beneath
the last absentee voter's name entered therein. The e'li*iflll€lfr
county board of elections shall be responsible for the safekeeping
of the pollbook of absentee voters.
Upon completion of the counting process the board members shall
cause the results of the tally to be entered on the absentee abstract
prescribed by the State Board of Elections. The abstract shall be
signed by the members of the board in attendance and the original
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I mailed immediately to the State Board of Elections, Raleigh, North
2 Carolina 27602. The county board of elections mav have a

3 separate count on the abstract for one-stop absentee ballots under
4 G.S. 163-227.2.
5 (7) One copy of the absentee abstract shall be retained by the county
6 board of elections and the totals appearing thereon shall be added
7 to the final totals of all votes cast in the county for each office as

8 determined on the official canvass.

9 (8) In the event a political party does not have a member of the
10 county board of elections present at the 5€e-R+* meeting to count
t I absentee ballots due to illness or other cause of the member, the
L2 counting shall not commence until the county party chairman of
13 said absent member, or a member of the party's county executive
14 committee, is in attendance. Such person shall act as an official
15 witness to the counting and shall sign the absentee ballot abstract
16 as an 'observer.'
17 (9) The county board of elections shall retain all container-return
18 envelopes and absentee ballots, in a safe place, for at least four
19 months, and longer if any contest is pending concerning the
20 validity of any ballot.
21. "$ 163-236. Violations by efr*irnan-eF county board of elections.
22 The ehairman-of+he county board of elections shall be sole custodian of blank
23 applications for absentee ballots, official ballots, and container-return envelopes for
24 absentee ballots. I{e The board shall issue and deliver blank applications for absentee
25 ballots in strict accordance with the provisions of G.S. 163-227(c). The issuance of
26 balloa to persons whose applications for absentee ballots have been approved by the
27 county board of elections under the provisions of G.S. 163-230(3) is the responsibility
28 and duty of the efiailam;:of-the county board of elections.
29 It shall be the duty of the elnirrtarof-+*te county board of elections to keep
30 current all records required eF+im by this Article and to make promptly all reports
31 required eF+irt by this Article. If such duty has been assigned to the chairman.
32 member. officer. or employee of the board of elections. they shall carry out the duty.
33 The willful violation of this section shall constitute a Class 2 misdemeanor.
34 "$ 163-237. Certain violations of absentee ballot law made criminal offenses.

3) (a) False Statements under Oath Made Class 2 Misdemeanor. - tf any person
36 shall willfully and falsely make any affidavit or statement, under oath, which affidavit
37 or statement under oath, is required to be made by the provisions of this Article, he
38 that person shall be guilty of a Class 2 misdemeanor.
39 (b) False Statements Not under Oath Made Class 2 Misdemeanor. -- Except as

40 provided by G.S. 163-275(L6), if any person, for the purpose of obtaining or voting
4l any official ballot under the provisions of this Article, shall willfully sign any printed
42 or written false statement which does not purport to be under oath, or which, if it
43 purports to be under oath, was not duly sworn to, he that person shall be guilty of a

4 Class 2 misdemeanor.
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(c) Fraud in Connection with Absentee Vote; Forgery. - Any person attempting
to aid and abet fraud in connection with any absentee vote cast or to be cast, under
the provisions of this Article, shall be guilty of a misdemeanor. Attempting to vote
by fraudulently signing the name of a regularly qualified voter is a Class I felony.

(d) Violations Not Otherwise Provided for Made Class 2 Misdemeanors. - If any
person shall willfully violate any of the provisions of this Article, or willfully fail to
comply with any of the provisions thereof, for which no other punishment is herein
provided, he that person shall be guilty of a Class 2 misdemeanor.
"$ 163-23E. Reports of violations to district attorneys.

lt shall be the duty of the State Board of Elections to report to the district attorney
of the appropriate prosecutorial district, any violation of this Article, or the failure of
any person charged with a duty under its provisions to comply with and perform that
duty, and it shall be the duty of the district attorney to cause such a person to be
prosecuted therefor.
'.$163.239.Article2lrelatingtoabsenteevotingbyser+i#ian*
uniformed and overseas citizens not applicable.

Except as otherwise provided therein, Article 21 of this Chapter, relating to
absentee registration and voting by uniformed and
overseas citizens shall not apply to or modify the provisions of this Article.

"ARTICLE 21.

"},filitaf,y Absentee Registration and Voting in
@lea*

Elections by Uniformed and Overseas Citizens.

"$ 163.245.
Uniformed and overseas citizens may

register and vote by mail.
(a) Any individual who is eligible to register and who is qualified to vote in any

@ election held under the laws of this State, other than municipal
elections where absentee votine is not permitted under G.S. 163-302. and who is
absent from the county of his, the individual's residence in any of the capacities
specified in subsection (b) of this section, shall be entitled to register by mail and to
vote by rrril*ary uniformed citizens absentee ballot in the manner provided in this
Anicle.

As has been the case since enactment of this Article in 1941. registration under this
Article is not permanent. and is only for the election or for the calendar :rear as

provided by this Article.
(b) The provisions of this Article shall apply to the following persons:

tt) Persons serving in the iaA
irc
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Armlr. Nary. Air Force.
Marine Corps. and Coast Guard. the commissioned corps of the
Public Health Service. the commissioned corps of the National
Oceanic and Atmospheric Administration. @
and members of the national guard and military reserve who on
the day of a @ election are absent from the county
where registered to vote b:r reason of active duty.

iig
retidenee { spouse or dependent of a member referred to in
subdivision (2) or (5) of this section who, by reason of the active
duty or service of the member, is absent from the county where the
spouse or dependent is otherwise qualified to vote;

€ivilian* attae \ed te and servi*!: eutside the United Stxes wittr the

Members of the merchant marine who. by reason of service in the
merchant marine. are absent from the county.

(c) As used in this section. 'member of the merchant marine' means an individual
(other than a person covered by subdivision (b)Ll) of this section or an individual
employed. enrolled. or maintained on the Great Lakes or the inland waterway's):

(![ Emplo:red as an officer or crew member of a vessel documented
under the laws of the United States. or a vessel owned by the

@ Enrolled with the United States for employment or training for
emnlovment- or mainteined bv the IInitecl States for
relief service. as an officer or crew member of any such vessel.

"S 163-246. Provisions of Article 20 applicable except as otherwise provided; State
Board of Elections to adopt rca*atie'ncr rules.

Except as otherwise provided in this Article, registration by mail and absentee
voting by individuals to whom this Article is applicable shall be governed by the
provisions of Article 20 of this Chapter. By way of illustration rather than limitation,
the provisions of this paragraph shall apply to the form of absentee ballots,
certificates and container-return envelopcs; the manner of depositing and voting
military absentee ballots; the counting and cenifying of results; the hearing of
challenges; and the preservation of container-return envelopes in which executed
military absentee ballos are transmitted.

The State Board of Elections forartt{td.rze*te ngay adopt and promulgate whatever
rules ard:-.reguffirs (not in conflict with other provisions of this Chapter) it may
deem necessary to carry out the true intent and purpose of this Article.
'$ 163-247. Methods of applying for absentee ballots.

(2)

(a
f9
(a
6)
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An individual entitled to exercise the rights conferred by this Article and rvho is
absent from the county of h# the individual's residence may apply for absenree
ballots in either anlr of the ways provided in=thi+teetio* as foUows:

(1) Federal Postcard Application Form. - At any time prior to the
statewide primary or general election in which he the applicant
seeks to vote, the applicant may make and sign a written
application to the County Board of E*eetierin Elections in the
County of Voter's Residence for absentee ballots on the postcard
form specified in or promulgated by regulation under 42 U.S.C.
++73€+t+ 1973ff.

(2) Application to Chairman of County Board of Elections. - [n lieu
of applying on the federal post card as provided in the preceding
subdivision, at any time prior to the
election in which he seeks to vote the applicant may make and
sign a written application to the chairman of the board of elections
of the county of h}s the applicant's residence upon a form
prepared and furnished h*nr the applicant upon request by the

, county board of elections. This form shall require the applicant's

::' "''1" :#"::l' L"i' :ti::["T,ffi,ed i n a s pecirie d
election.

b. A statement of his the applicant's political party affiliation if
he the applicant seeks to vote by absentee ballot in a

partisan primary election.
c. A statement of his the applicant's membership in ehearned

otfer-eatege'ries a category to which this Article is made
applicable in G.S. 163-245.

d. A statement of the precinct in which he the applicant is
registered to vote, or, if the applicant is not registered, a

statement of his the applicant's address before entering
military or other qualifying service and the period of time
he the applicant resided at that address.

e. A statement of the address to which the absentee ballots
should be mailed.

ln lieu of using a form prepared and furnished by the county
board of elections, the voter may apply in an informal writing. [f
the written application is signed by the voter and if it contains all
the information required by this subdivision, it shall be regarded as

sufficient to permit the chairman of the county board of elections
' to act upon it.
(3) Notwithstanding subdivisions (1) or (2) of this secdon, if the

application under either of those subdivisions so requests, it shall
constitute an application for more than one or for all of the
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primaries and elections held during the calendar year when the
application is received.

blthis section may be transmitted to the county board of elections. b:r mail. by fax.
or delivered in person b:r the voter or the voter's near relative or legl verifiable
suardian.
"$ 163-248. Register, ballots, container-return envelopes, and irutruction sheets.

(a) Register of Military Absentee Ballot Applications and Ballots lssued. - The
State Board of Elections shall furnish the chairman of the board of elections in each
county of the State with a book to be called the register of military absentee ballot
applications and ballots issued in which shall be recorded whatever information and
official action may be required by this Article. In lieu of furnishing this register, the
State Board of Elections may provide for a separate military section in the register
furnished under the provisions of G.S. 163-228 which shall be used for the same

Purpose.
The State Board of Elections may provide for the register to be kept bv electronic

data processing equipment. as long as the information recluired by this Article to be
in the reeister has a hard cop:/ printed out each business da]/. or a supplement printed
out each day of new inforrnation.

The register of military absentee ballot applications and ballots issued, whether
contained in a separate book or maintained as a separate part of the register
furnished under the provisions of G.S. 163-228, shall constitute a public record and
shall be opened to the inspection of any registered voter of the county at any time.

(b) Absentee Ballot Form. -- Persons entitled to vote by absentee ballot under the
terms of this Article shall be furnished with

offrcial ballots. The State Board
of Elections and the county boards of elections shall have all necessary absentee
ballots printed and in the hands of the proper election offrcials not later than 50 days
before the prirnary or election.

(c) Container-Return Envelope. - The county board of elections shall print a
sufficient number of envelopes in which persons casting military absentee ballots may
transmit their marked ballots to the ehdnna*ef*e county board of elections. The
container-return envelopes shall be printed and available for use not later than 50
days before the primary or election. Each container-return envelope shall be printed
in accordance with the following instructions:

(1) On one side shall be arranged identified spaces in which the
ehd,rrnarof-tfie county board of elections may insert the name of
the applicant, the number assigned htb to the application, and the
designation of the precinct in which hir the applicant's ballots are
to be voted.

(2)3*'*i'.**1*1o:":ltlff 
"lonl.i0.,:li.1","fi 

o'1fr:?,,:'-ll;
certificate:

lCertificate of Absentee Voter
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[, ............. do hereby certify that I am a resident and qualified voter in
precinct, Counry, North Carolina, and that I am [check whichever of

the following statements is correctl

[] Serving in the # United States Arm!'. Nav,v. Air Force. Marine

commissioned corps of the National Oceanic and Atmospheric Administration. the

merchant mafine. or a member of the national guard and military reserve and on the

[] The spouse of
a oerson in a category listed above and will. by

reason of the active duty of that person. expect on the da!' of the election to be

ffi

I further certify that t am affiliated with the ........ Party. [To be completed only if
applicant seeks ro vote in the primary of the political Party to which he the applicant
belongs.l

I further certify that the following is my official address:

[Unit (Co., Sq., Trp., Bn., etc.), Governmental Agency, or Office]

absent from the county where I am registered to vote.

[Military Base, Station, Camp, Fort, Ship, Airfield, etc.]

[Street number, APO, or FPO number]

[City, posta'ltnq State, and zip code or applicable foreign address]

I further certify rhat I made application for absentee ballots and that I marked the
balloa enclosed herein, or that they were marked for me in my presence and
according to my instruction. I understand it is a felony to falsely sign this certificate.

Witness my hand in the presence of ........ [Insert names and addresses of witnesses]

this ...... day of............, 1+......

' (Signature of voter)
Signature of witness # 1............
Address of witness # 1 ............
Signature of witness #2............
Address of witness #2............ .........:........
Note: This cenificate must be witnessed by any two persons who are 18 years of age

or older, and must contain their signatures and a.ddresses.]

(d) lnstnrction Sheets. - The county board of elections shall Prepare and print a

suffrcient number of sheets of instructions on how voters covered by the provisions of
this Article are to prepare absentee ballots and return them to the ehai'naa+c+-the
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county board of elections. The instruction sheets shall be printed and available for
use not later than 5e 21Q days before the p@ election.

"g 16$249. Consideration and approval of applications and issuance of absentee

ballots.
The procedure to be followed in receiving applications for absentee ballos under

this Article, passing upon their validity, and issuing absentee ballots shall be governed
by the provisions of this section.

(1) Record of Applications Received and Ballots Issued. Upon
receipt of a voter's written application for absentee ballots in eit*ler
any of the forms permitted by G.S. L63-247, the e.lrairtra*
chairman. secretary. supervisor of elections. or an emplo:ree of the
county board of elections shall promptly enter in the register of
military absentee ballot applications and ballots issued:

a. Name of voter applying for absentee ballots.
b. Applicant's political party affiliation as stated in an

application for ballots in a primary.
c. Number assigned voter's application. (Numbers assigned

applications received under the provisions of this Article
shall be chosen so as not to be identical with numbers
assigned applications received under the provisions of
Anicle 20.)

d. Precinct in which applicant is registered if he the applicant
is already registered, or precinct in which applicant is

registered by the eftdrna*<'f-+hc county board of elections
under the provisions of subdivisions (2) and (3) of this
section. .

e. Address to which ballots are to be mailed.
f. Statement of basis on which applicant asserts h*s !&

applicant's qualifications for obtaining absentee ballots
under the provisions of this Article.

g. Date application for ballots is received by ehairna* count],
board of elections.

(2) Determination of Validity of Applications for Absentee Ballots;
Handling Applications for Persons Not Registered. -- The chairman
or supervisor of elections of the county board of elections-shall
pass upon the validity of all applications for absentee ballots
received' under the provisions of this Article, and he neither of
them shall nst delegate this responsibility.

If the chairman or supervisor finds that the applicant is a qualified voter of the

county, that he the applicant is registered in the precinct stated in hir the applicant's
application, that the assertions in his the agrlicant's application are true, that they

demonstrate that he the applicant is entitled to vote by absentee ballot under the

terrns of this Article, and that ltis the applicant's application is in proper form, the

chairman or supervisor shall approve the application for absentee ballots.
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If the chairman or supervisor finds that the applicant is not registered to vote in
the precinct in which he the applicant declares he the applicant is a resident, the

chairman shall make a reasonable investigation as to the applicant's residence. If the

chairman determines that the applicant is a resident of the precinct asserted, that he

the applicant is eligible to register and vote under the Constitution and statutes of this

State, and that hi.s the applicant's application is otherwise in order, the chairman gf
supervisor shall register him the applicant according to the procedure specified in
subdi.rision (3) of this section and approve htb the aoPlicant's application for absentee

ballots.
(3) Record of €fidrrna*s Decisions; @irntfr

Registration. - At the time the chairman or supervisor of the

county board of elections makes his $E decision on an application
for absentee ballots, he that person shall enter in the appropriate
column in the register of military absentee ballot applications and

ballots issued opposite the name of the applicant a notation of
whether Hs the applicant's application was 'Approved' or

'Disapproved.' In cases in which the chairman or supervisor
determines that an unregistered applicant is entitled to register, he

that person shall also note in the appropriate column of the

register the designation of the precinct in which the applicant is

entitled to vote. This entry shall constitute registration and shall

entitle an otherwise qualified applicant to receive absentee ballots.

registration under this Article is not permanent- and is onllr for the

election or for the calendar year as provided by this Article.
(4) Delivery of Absentee Ballots and Container-Return Envelope to

Applicant.-WhenthechairmanQL@ofthecountyboard
of elections approves an application for military absentee ballots he

that person shall promptly issue and transmit them in accordance
with the following instructions:
a. On the top margin of each ballot the applicant is entitled to

vote, the ehai'rlna* chairman- member. supervisor' or
employee of the county board of elections shall write or tyPe

the words .Absentee Ballot No ....' or an abbreviation
approved bli the State Board of Elections and insert in the

blank space the number asiigned the applicant's application
in the register of military absentee ballot applications and

ballots issued. There shall

not be written. typed. or printed any other extraneous

matter upon the ballots transmitted to the absentee voter.

Alternativelv. the board of elections mav cause to be

barcoded on the ballot the voter's application number. if
such barcoding svstem is approved bv the state Board o[

. Elections.
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1 b. The e{rairfi€ft chairman. member. supervisor. or emplolree
2 of the county board of elections shall fold and place the
3 ballots (identified in accordance with the preceding
4 instruction) in a container-return envelope and write or type
5 in the appropriate blanks thereon, the absentee voter's
6 name, his the absentee voter's application number, and the
7 designation of the precinct in which his the absentee voter's
8 ballots are to be voted. If the ballot is barcoded under this
9 section. the envelops: may be barcoded rather than having

t0 the actual number appear. The ehairaran chairman.
lt member. supervisor. or employee of the county board of
LZ elections shall leave the container-return envelope holding
t3 the ballots unsealed.
L4 c. The e*tairna* chairman. member. supervisor. or employee
15 of the countlr board of elections shall then place the
16 unsealed container-return envelope holding the ballots,
17 rogether with printed instructions for voting and returning
t8 the ballots, in an envelope addressed to the applicant at the
19 address stated in his the applicant's application, seal the
2A envelope, and mail it at the expense of the county board of
2l elections.
22 "$ 163.250. Voting absentee ballots and transmitting them to chairman of county
23 board ofelections.
24 (a) Procedure for Voting Absentee Ballots. - [n the presence of two persons who
25 are at least 18 years of age, and who are not disqualified by G.S. 163-226.3(aX4) or
26 G.S. 163-27a(5a). the voter shall:
27 (1) Mark his the voter's ballots, or cause them to be marked by one of
28 such persons in his the voter's presence according to htb the voter's
29 instructions.
30 (2) Fold each ballot separately, or cause each of them to be folded in
3l his the voter's presence.
32 (3) Place the folded ballots in the container-return envelope and
33 securely seal it, or have this done in his the voter's presence.

34 (4) Make and subscribe the certificate printed on the container-return
35 envelope according to the provisions of G.S. 16-2a8(c).
36 The persons in whose presence the ballots were marked shall sign the certificate as

37 witnesses, and shall give their addresses.

38 (b) Transmitting Executed Absentee Ballots to €hairnrart-ef County Board of
39 Elections. - When executed and witnessed in accordance with the provisions of
40 subsection (a) of this section, the sealed container-return envelope in which executed
4L absentee ballots have been placed shall be mailed by the voter to the ehair*ttn'ef*fie
42 county board of elections ndre which issued them.
43 'S 163-251. Certifiat tist of approved military absentee ballot applications; record of
44 ballo$ received; disposition of list; list constitutes registration.
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(a) Preparation of List. - The efiakrnan*F+he county board of elections shall
prepare, or cause to be prepared, a tist in quadruplicate of all military absentee

ballots returned to the county board of elections to be counted which have been

approved by the county board of eleeti'er* elections. and which have been received

as of 5:00 p.m. on the day before the election. At the end of the list the chairman
shall execute the following certificate under oath:

'State of North Carolina
County of ....................
[, ..............., chairman of the county Board of Elections, do hereby
certify that the foregoing is a list of all executed military absentee ballots to
be voted in.the election to be conducted on the day of. +9 .....,
which have been approved by the County Board of Heetieas: Elections
and which have been received no later than 5:00 p.m. on the day before

the election. I further certify that I have issued ballots to no other Persons
than those listed herein and further that I have not delivered military
absentee ballots to persons other than those listed herein; that this list
constitutes the only precinct registration of military absentee voters whose

names have not heretofore been entered on the regular registration of the

appropriate precinct.
This the dav of..........{9.....

(Signature of Chairman of CountY
Board of Elections)

Sworn to and subscribed before me this ....... day of..... *9 ......

(Signature of Officer administering oath)

(Title of officer)'
(b) Distribution of List. - No ien

aid-io later than 10:00 A.M. on election day, the ffitt countlr board of elections

shall cause one copy of the list of executed military absentee bat{€tsr ballots prepared
under subsection (a) of this section. which may be a continuing countywide list or a

separate list for each precinct, to be immediately deposited as first-class mail to the
State Board of Elections. The ehainna* county board of elections shall retain one

copy in the board office for public inspection and he shall cause two copies of the

appropriate precinct list to be delivered to the chief judge of each precinct in the
county. The chief judge shall post one copy in the voting place and retain one coPy

until all challenges of absentee ballots have been heard by the county board of
elections. Challenges shall be made as provided in G.S. 163-89.

After receipt of the list of absentee voters required by this section the chief judge

shall catl the name of each person recorded on the list and enter an 'A' in the

appropriate voting square on the voter's pennanent registration record, if any. If such

person is already recorded as having voted in that election, the chief judge shall enter
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a challenge which shall be presented to the efiairmaa*Fthe county board of elections
for resolution by the board of elections prior to certification of results by the board.

(.bl) Preparation of List. - The county board of elections shall prepare. or cause

to be prepared. a list in quadruplicate of all military absentee ballots returned to the
county board of elections to be counted which have been approved by the county
board of e!:ctions. and which have been received after 5:00 p.m. on the da!, before
the election but before 7:30 p.m. on election day. At the end of the list the chairman
shall execute the following certifrcate under oath:

'State of North Carolina
County of ....................
[. ................ Chairman of the .......... County Board of Elections. do hereby
certify that the foregoing is a list of all executed military absentee ballots to
be voted in the election to be conducted on the .......... day of .......... ......
which have been approved by the County Board of Elections and which
have been received after 5:00 p.m. on the day before the election but
before 7:30 p.m. on the day of the election. [ further certif.v that this list
constitutes the only supplemental precinct registration of military absentee
voters whose names have not heretofore been entered on the regular
resistration of the aPpropriate precinct.
This the dav of...-..-

(Signature of Chairman of County
Board of Elections)

Sworn to and subscribed before me this....... day of..... ......

(Signature of Officer administerinloath)

(Title of officer)'

No later than 10:00 p.m. on election day. the county board of elections shall cause

one copy of the list of executed military absentee ballots. which may be a continuing
countlnvide list or a separate list for each precinct. to be immediately deposited as

'first-class' mail to the State Board of Elections. The board shall retain one copy in
the board office for oublic inspection. [n addition the coun4r board of elections shall.
upon request. provide a copy of the complete list to the chairman of each political

Chaltenges shall be made to absentee ballots as Provided in G.S. 163-89.

On or before the day of the canvass by the county board of elections. a member or
employee of the board of elections shall call the name of each person recorded on
the list and enter an 'A' in the appropriate voting square on the voter's permanent
registration record. if any. If such person is already recorded as having voted in that
election. the supervisor of elections shall enter a challenge which shall be presented
to the countJr board of elections for resolution by the board of elections prior to
certification of results by the board.

Page 34

C=34

House DRH8000



GENERAL ASSEIIIBLY OF NORTH CAROLINA sEssroN 1995

(c) List Constirutes Registration. - The 'List of Applicants for Military Absentee

Ballots to Whom Ballots Have Been Issued' prescribed by subsections (a) and (bl) of
this section, when delivered to the chief judges of the various precincts, shall
constirute the only precinct registration of the military absentee voters listed thereon
whose names are not already entered in the registration records of the appropriate
precinct. Chief judges shall not add the names of persons listed on the military
absentee list to the regular registration books of their precincts.

(d) Counting Ballots, Hearing Challenges. - The county board of elections shall

counr military baltots as provided for civilian absentee ballots in G.S. 163-234, and

shall hear challenges as provided in G.S. 163-89.

"$ 163-253. @ Apnlicabilitv to persons after

@status.
any other status qualifying hint a oerson to register and vote by absentee ballot under

thi provisions of this Article,

change of statu;

The termination of
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"S 163-254. Registration and voting on primary or election day.

lf any person was eligible to vote an

absentee ballot under this Article on ttle last dav to submit v

on election day in accordance with G.S. 163-82.6(d).

"$ 163-255. Absentee voting at oflice of board of elections.

Notwirhstanding any other provisions of Chapter 163 of the General Statutes, any

person etigible to vote an absentee ballot pursuant to G.S. 163-245 shatl be permitted

to vote an absenree ballot pursuant to G.S. 163-227.2 if the person has not already

voted an absentee ballot which has been returned to the board of elections, and if he

the person will not be in the county on the day of the p'rirrn4ror election'
In the event an absentee application or ballot has already been mailed to such

person applying ro vote pursuant to G.S. 163-227.2, the board of elections shall void
itre apptication and ballot unless the voted absentee ballot has been received by the

board of elections. Such person shall be eligible to vote pursuant to G.S. 163'227.2 no

later than 5:@ P.M. on the day Friday next preceding the
election.
"$ 163-256. Regulations of State Board of Elections.
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lTheStateBoardofElectionsshalladoptrules@ati€a5tocarryoutthe
2 intent and purpose of G.S. 163-254 and 163-255, and to ensure that a proper list of
3 persons voting under said sections shall be maintained by the boards of elections, and
4 to ensure proper registration records, and such rules atd:+egula$eas shall not be
5 subject to the provisions of G.S. 1508-9.
6 "Q 163-256.1. Comoliance with Uniformed and Overseas Citizens Absentee Votine
7 Act.
8 (a) [n order to comply with the Uniformed and Overseas Citizens Absentee
9 Voting Act. 42 U.S.C. t973ff et. seq.. the State Board of Elections shall bv rule.

t0 orovide for:
l1 (-U Overseas voters as defined in that act who are not eligible under
72 this Article or Article 20 of this Chapter to register and vote in any
13 federal general election if the application is received no later than
14 30 davs before the election. Such application may be received mlr

15 mail. bv fax. or in person from the voter or a near relative.
16 (A Overseas voters as defined in that act to use a federal write-in
l7 absentee ballot under that act.
18 (b) In accord wirh suggestions of the Federal Voting Assistance Program of the
t9 Departmenr of Defense. the State Board of Elections shall by rule provide for:
20 (]) Overseas voter as defined in that act to use a federal write-in
2L absentee ballot under that act for primary and soecial elections for
22 federal office. including the Presidential Preference Primary.
23 (A Acceptance of the Federal Write-ln Absentee Ballot transmission
24 envelope as a request for registration for that election as an

25 overseas absentee voter for the federal election involved where the
26
27 than 30 days before the election.
28 (3) [f a person is a citizen of the United States. but has never been
29 domiciled in the United States. but that person's parent is

30 registered to vote in this State for that person to be eligibte to vote
31 under that act as if that person was an overseas voter as defined in
32"
33 Sec. 2. G.S. 163-82.6(d)(1) reads as rewritten:
34 "(t) Include those who during that time period are naturalized as

35 citizens of the United States or who are restored to citizenship
36 after a conviction of a felea;;*ct felony. and those who were
37 eligibte to vote an absentee ballot under Article 2l of this Chapter
38 on the last dalr to submit voter registration applications in person

39 under G.S. 163-82.6(cX2). but did not do so. and who are on the
40 day of the election not eligible to vote an absentee ballot under
4L that Article because of not falling within any of the categories
42 @".
43 Sec. 3. G.S. 163-82.7(9)(2) reads as rewritten:
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I [/t\
r \&,,
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3
4
5

6

If the Postal Service has returned as undeliverable a notice sent
within 2> days before the election to the applicant under
subsection (c) of this section, then the applicant may vote only in
person in that first election and may not vote by nailed absentee
btl*ot ballot ercept in person under G.S. 163-227.2. The county
board of elections shall establish a procedure at the voting site for:
a. Obtaining the correct address of any person described in

this subdivision who appears to vote in person; and
b. Assuring that the person votes in the proper place and in

the proper contests.
If a notice mailed under subsection (c) or subsection (e) of this
section is returned as undeliverable after a person has already
voted by absentee ballot, then that person's ballot may be
challenged in accordance with G.S. 163'89."

Sec. 4. G.S. 163-137(b) reads as rewritten:
"(b) The ballors prepared for use in general and special elections under the

provisions of this Article by the State Board of Elections shall be printed and
delivered to the county boards of elections at least 5e S days prior to the date of any

&@,"
Sec. 4.1. G.S. 163-155(4) reads as rewritten:
"(4) The affidavit executed by the voter shall be retained by the county

board of elections for a period of six months. [n those precincts
using vetin6+aetheq direct record voting equipment. the county
board of elections shall furnish paper ballots of each kind for use

by persons authorized to vote outside the voting place by this

l.'',Iff.

elections for countine. Such ballots may be transported only by
the chief judge. judge. assistant. or a sworn officer of the county
potice aJgtnmint. strerimt aepartment. or municipat potice
officer. Upon receipt by the countlr board of elections. such ballots
shall be counted and canvassed in the same manner as one-stop
ballots cast under G.S. 163-227.2. except that f4!lu:r tjtgn the count
commencing when the polls close under G.S. 163-234(5) as

provided for one-stop ballots. the count shall commence when
from all precincts either ballots under this section are received or
notification that no such ballots were cast.

The total for ballots counted by the county board of elections
under this subdivision shall be canvassed as if it were a segarate
pr€gi.llgl"

Sec. 5. G.S. 163-169(i) reads as rewritten:
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"(i) Absentee Ballots. Absentee ballots shall be deposited and voted
accordance with the provisions of G.S. 163-227.2 and G.S. 163-2341. they shall
counted and tabulated as provided in this section and G.S. 163-170."

4 Sec. 6. G.S. 163-302 reads as rewritten:
5 "S 163-302. Absentee voting.
6 (a) In any municipal election, including a primary or general election or
7 referendum, conducted by the county board of eleetietq elections:
8 (-U For any cit.v. town. or incorporated village with a population of
9 5.000 or over according to the most recent decennial federal census

10 is permitted: and
1t (2) For any other citJr. town. or incorporated villa&e or for any
L2 municipal election for a special district for which the most recent
13 decennial federal census does not show a population. absentee
74 voting may, upon resolution of the municipal governing body, be
15 permitted. Such resolution must be adopted no later than 60 days
16 prior to an election in order to be effective for that election. Any
l7 such resolution shall remain effective for all future elections unless
18 repealed no later than 60 days before an election. A copy of all
19 resolutions adopted under this section shall be filed with the State
20 Board of Elections and the county board of elections conducting
2l the election within 10 days of passage in order to be effective.
22 Absentee voting shall not be permitted in any municipal election unless such election
23 is conducted by the county board of elections. [n addition, absentee voting shall be
24 allowed in any referendum on incorporation of a municipality.
25 (b) The provisions of Articles 20 and 2L of. this Chapter shall apply to absentee
26 voting in municipal elections, special district elections, and other elections for an area
27 less than an entire county other than elections for the General Assembly, except that
28 the earliest date by which absentee ballots shall be required to be available for
29 absentee voting in such elections shall be 30 days prior to the primary or election or
30 as quickly following the filing deadline specified in G.S. 163-291(2) or G.S. 163-
31 29a.2@) as the county board of elections is able to sccure the official ballots. I*
32
33
34 ieations
35
36 ingi-no
37 ta€eti
38 n€eti lf another election is being held in the
39 same area on the same day, or elsewhere in the county, the cost of per diem for
Q meetings of the counry board of elections to approve absentee ballots shall not be
4l considered a cost of the election to be billed to the municipaliry being created."
42 Sec. 7. G.S. 159-61(b) reads as rewritten:
43 "(b) The date of a bond referendum shall be fixed by the governing board, but
4 shall not be less than 60 days after the date the election is called nor more than one

tn
be

1

2

3
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year after adoption of the bond order. The governing board may call a special

referendum for the purpose of voting on a bond issue on any day, including the day

of any regular or special election held for another purpose (unless the law under
which the bond referendum or other election is held specifically prohibits submission

of other quesrions at the same time). A special bond referendum may not be held
within 30 days before or 1.0 days after a statewide primary, election, or referendum,
or within 30 days before or 10 days after any other primary, election, or referendum

to be held in the same unit holding the bond referendum and already validly called

or scheduled by law at the time the bond referendum is called. The clerk shall mail

or deliver a cerrified copy of the resolution calling a special bond referendum to the

board of elections that is to conduct it within three days after the resolution is

adopted, but failure ro observe this requirement shall not in any manner affect the

validity of the referendum or bonds issued pursuant thereto. Bond referenda shall be

conclucted by the board of elections conducting regular elections of the county, city,
or special district. tn fixing the date of a bond referendum, the governing board shall

consult rhe board of elections in order that the referendum shall not unduly interfere
with other elections already scheduled or in process. Several bond orders or other
matters may be voted upon at the same referendum."

Sec. 8. Section 3.7 of the Charter of the City of High Point, being

Chapter 501 of the 1979 Session Laws reads as rewritten:
"Sec. 3.7. Absentee voting. The provisions of Articles 20 and 21 of Chapter 163 of

the General Statutes shall be applicable to all municipal elections and primaries in
the Ciry of High

iotr' Point. The Guilford County Board of Elections
shall administer the absentee voting laws for all municipal elections in the City of
High Point and is hereby authorized to adopt rules and regulations which may be

necessary to adapt the procedures of Articles 20 and 21 of. Chapter 163 to municipal
elections."

Sec. 9. Section 5 of Chapter 232 of the 1971 Session Laws reads as

rewritten:
"Sec. 5. The elections to be held in L972 and thereafter shall be held and

conducted by the County Board of Elections and said elections shall be conducted
under the same laws, rules and regulations governing elections for county otrieer+

officers. Any qualified voter residing
in the Administrative Unit shall be eligible to seek office to the Board of Trustees,

and to vote in said elections."
Sec. 10. Section 4.8 of the Charter of the Town of Cary, being Chapter

868 of the 1971 Session Laws, is repealed.
Sec. lt. Section 4.3 of rhe Chaner of the Town of Mebane, being

Chapter 514 of the 1973 Session Laws, is repealed.
Sec. 12. Chapter 91 of the 1977 Session Laws is repealed.
Sec. 13. Section 5.18 of the Charter of Bessemer City, being Chapter

1018 of the t98t Session Laws is repealed.
Sec. 14. Section 5 of Chapter 442 of the 1977 Session Laws is repealed.
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I Sec. 15. Section I of Chapter 603 of the 1977 Session Laws reads as
2 rewritten:
3 "Section 1. The Orange County Board of Education shall be elected on a
4 nonpartisan basis at the time of the primary election in 1978 and biennially
5 thereafter. The names of the candidates shall be printed on the ballots without
6 reference to any party affiliation. The election and runoff election method shall be
7usedwiththeresultsdeterminedasprovidedinG.s.
8@|63.293.Exceptasmaybeotherwiseprovidedherein,the
9 elections shall be conducted according to the provisions of Chapter 163 of the

10 General Statutes governing elections for county officers."
11 Sec. 16. Section 6 of Chapter 633 of the 1977 Session Laws is repealed.
12 Sec. 17. The last two sentences of Section 4 of Chapter 126, Session
t3 Laws of 1963, as amended by Chapter 22, Session Laws of L977, as amended by
L4 Section 1 of Chapter 89, Session Laws of 1979, reads as rewritten:
15 "All candidates for membership of the consolidated school sysrem for the various
16 districs shall file a notice of such candidacy no earlier than the first Monday in July,
17 and no later than 12:00 noon on the third Friday in August preceding the general
18 election and each candidate shall pay a filing fee of ten dollars (510.00) and shall
19 certify in writing the election district for which he the candidate is filing and thar he
20 the candidate is a bona fide resident and qualified voter thereof. The election of
2l members for the consolidated school system shall be held, conducted and supervised
22 by the Hayvood County Board of Elections and, except as otherwise provided herein,
23 such election shall be held in accordance with the laws and regulations for the
24 election of county officers. "
25 Sec. 18. Section 3 of Chapter 81 of the 1985 Session Laws is repealed.
26 Sec. 19. (a) Except as provided by subsection (b) of this section, to the
27 extent of the conflict, this act prevails over any local act in conflict with it.
28 (b) This act does not amend or repeal:
29 (1) Section 12 of Chapter 763 of the 1981 Session Laws;
30 (2) Chapter 1157 of the 1981. Session Laws;
31 (3) Chapters t92 or 978 of the 1983 Session Laws;
32 (4) Chapter 935 of the 1983 Session Laws;
33 (5) Chapter 359 of the 1987 Session Laws;
34 (6) Section 11(a) of Chapter 391 of the 1991 Session Laws; or
35 (7) Chapter 35 of the i993 Session Laws.
36 Sec. 20. This act applies to elections held on or after January 1, 1996,
37 except that the State Board of Elections may issue rules required or permitted by this
38 act prior to that date.
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LEGISIATTVE PROPOSAL II -. ABSENTEE VOTING REFORM

Prooosal II is a comorchensive revision of the Absentee Voting Laws, Articles
20 and 2l of Chaptei 163 of the General Statutes.

The proposal includes the following:

1) NO EXCUSE ABSENTEE VOTING. Article 20 of. C.lrapte-r 153 of the
deneral Statutes is amended to provide that absentee ballots for registered
voteE would not require that the voter be out of the county on election day,
but merely that the vorcr expects to 99t E Prcsent at the pglling place to vote

on electidn day. firis pro-posal, which has been referred to as "no excuse

aUseniC-"oting" was introduced by RepresgTgtiYg Lemmond in 1993 and
passed the Houie that year as part of another bill. The legislation woulll retain
iUness as an additionril absenlee ballot option if it arose after the Tuesday
Uefoii ttre etection. The commission recbgnizes that this may result in an

increase in absentee voting, and that the eritire absentee process needs to be

streamlined for both the voiter and election ofEcials.

2) SIMULTAI{EOUS MAIL-OUT CODIFICATION. The bulk of absentee
ball6ts in this State are issued under G.S. 163-230.1, enacted in l'983, which
requircs sending out the application and bdlot together when the voter
peisonally makei a request bi inail. That statute neveirepealed or spec.inca[y
imended' the many iectioris that provide for a written request for an
apolication, then th'e sending out of ihe official application, then approval by
t66 Board of Elections fo-llowed by mail-out of the ballot. This latter
procedure survives only when a near-relative makes a request by mail. The

b-por"l rcwrites Articie 20 so that the application and ballot issuancc proc€ss

are integrated in the statutes.

3) NEAR REIATM APPLICATION. The existence of a procedrlre for
neai rclatives to make application for the bdlot leads to several different
procedures for handling th-e ballots depe.nding on how the request is made.
This is unnecessarily complicated. It is proposed that only the voter be
allowed to actually ir4uest the ballot, and irpoh such reque$, .$e. ballot.and
application would-be sbnt out together. Near relatives could still be involved
iri'ttre process. They would be-allowed to REQUEST, on a form available
from thb county boaril of elections, that an absentee ballot and application be
sent to the near relative. firis would simphfy the main forms and procedures.

4\ ADDITIONAL SITES FOR ONE-STOP ABSENTEE VOTING.
Cgriently, general law provides that one-stop absentee voting must take place
in the oftci of the county board of elecrioni. It is proposed that counties, at
their own option and expftnse, be allowed to designa:te 6ne or morc additional
sites within the county fbr one-stop voting during the same Period as one-stoP
votine is allowed in the board office. This is a three business week period
from-the 22nd day before the election (a Monday) through F-tday before- the
election. Counti* would have to have an implementation plan approved by
the State Board of Elections to ensure ballot seorrity and to Protect against
double voting.
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5) APPUCATION FORM BE PRINTED ON BALLOT RETURN
ENVEIOPE. Currently, the application form is a separate piece of paper,
wtlidl must be -signed with one *itnery, than placed in -a large envelope along
with the sealed container-rpturn envelope which has the ballots in it. The
ontainer-return envelope itself has places to fill in on the outside and two
witnesses are required. It is proposed that both the simplilied application and
the voting certificate be placed on the container-return envelope, reducing the
mailing by one form and one envelop€, and making it much less likely that the
voter *ould forget to fill out part of the necessary applications.

6) NUMBER OF WIINESSES. Currcnt law requircs one witness for the
application, 8rd two for the ballot. The committee has proposed that the
application and ballot envclope certificate be merged, and that two witnesses
be required.

7) SIMPUFICATION OF PROCESS. The absentee ballot process is
extremely forrralized. Currently, laborious entries are required on applications,
envelopes, and registen, and mandatory board meetings held to approve
applieations. It is proposed to eliminate the requirement of scheduled board
ni&tings to approvs apllications. Instead, lists oT names of persons who have
requested applications would be posted at 10:00 A.M. each business day
during the process, covering applications received through the close of the
previous business day. Any voter could, with reasonable and specific grounds,
contest the request application. The board would then meet on the contest no
later than the next business day after the contest is made. If the contest is
made before the bdlot is mailed out, it would be held for resolution. If the
contest is made after that point, and the application rejected, the ballot would
not be counted (or would be withdrawn from the count if the contest is not
resolved until after the ballots are counted.)

Also, the board must now approve in meetings that the ballot certificate has
been properly filled out. The draft provides that the board may do this all in
one meeting before ballots are @unted, or may delegate this task to the
supervisor.

Currently, Article 2l of Chapter 153 of the General Statutes does not
require board meetings to approve military absentee bdlots, but requires the
chairman to approve them. It is proposed that either the chairman or the
supervisor could handle this duty.

8) SIMPLIFICATION OF ONE-STOP BALLOTS. Currently, one-stop
voters go through the same paperwork as those voting by mail. It is proposed
that a one-stop voter would fill out an application, which would be witnessed
by a board member or employee. The voter would then vote a paper ballot or
computer counted bdlot card. (A voting machine which did not have a hard
copy of each voter's numbered ballot would not be allowed, since there would
be no way of dealing with challenges) The ballot or card would be deposited
in the bdlot box or ballot @unter just like in a precinct. These one-stop
ballots would then be counted on el&tion day. !f ihey arc to be counted by
hand, the count would begin at the time mail-in balloa are counted. If they
are to be ounted by macfiine, the count would take place at the time Oe polls
close..This would greatly speed up the procestt on election day. Even if the
county us€d hand counted paper bdlots for one-stop absentees, the time
involved in opening the envelopes on election day would be eliminated. There

I
I
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would be a State board approved system to secure the voting equipment when
the board office is closed.

9) FIRE DISTRICT ELECTIONS. Absentee voting is_currcntly not allow€d
in tirc district elections. There appears to be no slgnificant reasons for this
eictusion. It is therc because the, board of electioni needs to verify that the
voter lives in the district for this one-time election. It is proposed to repeal the
rcstriction.

lO) MLTMCIPAL ABSENTEE VOTING.- 
- 
Currently, .absentee v.oting is

ootio'nal for municipalities, largely because of the cost burden on small towlls,
airO is not allowed'(except foifdur towns by local act) for cities which have
their elections conducted by municipal bodrds of elections because of the
inexperience of such boards. Since 

-the 
commission's proposals will.greatly

reduce oaoerwork. orintinq. mailing, per diem, and staff expense in absentee
voting,'mbre muniiipalitidi may bt ivilling to allow absentee voting. The
comriission notes tiat ALL iounty eleciions have absentee voting, and
proposes that where the county coirducts the election, absentee voting be

irttobeC in all municioalities of bopulations of 5,000 or over, but continue to
be optional for smalir municiprilities which have their elections conducted by-

the iounty. Absentee voting ior elections conducted by municipal boards of
elections would continue to bb allowed only by local act.

1l) BALIO'T SECRECY. Current'law rcquires the ballot numhr to be
plaoed on the ballot. This interfercs with secrecy, but does allow fraudulent
bAloa that have been sucoessfully challenged to be removed from the vote
count. The committee proposes-that counties, as an Option.-to- the-curr_ent
system, be allowed to brircode the ballots so that they can still be identified
aird retrieved if a challenge is sustained, but it would be less-U!9ty that the
identity of the voter would-be revealed if therc is no successful challenge.

12) TIME FOR ABSENTEE VOTING. The Commission discussed the
rehtibnship of the absentec voting period (which now starts at 50 days beforc
the electioir for mail-ins and 22 days before the election for one stop) to other
parts of the election process and decided to make no changes.- The
iommission noted that currently, cities and counties may call bond elections
after the 50{ay absentee period has begin, which can iause -prgblems ifrhe
bond issue is dn the samq date as a State primary or general election. The
committee propos€s to dnend the bond laws so that the local government
action in cailing the election must occur'u least 50 days beforc the election.

13) CoNFORMAT.ICE TO FEDERAL IAW.
a. COLJNTING OF BALIOTS RECEIVED UP UNTIL THE POUS

CIOSE. The Voting Rights Act Amendments of L970,42 USC $ 1973 aa-
l(d). prorrides ttru StateJ MUST count absentee ballots for President from
perSonl who will be out of the county on election day if they are-received by
ihe time the polls closed. The state had a separate procedure for absentee
registration foi pr,esident, wtrich is required by the sarnb act, but enforced the
5:60 p.m. deadline on the day befora the election for return of ballots on all
balloti ercept the special preriidentid ballot for those who registered by mail
for that office only. 

- 
Ballots for President received from rcgular absenteeloters

on election day were not counted, which appean to conflict with the federal
law. It is prcftosed that all ballots are to 5e counted if they are received by
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7:30 p.m, the time the polls are scheduled to close. Under the revised system,
a list of bdlots reoeived would still go out to the polls on election day showing
wtrose ballos had been renrrned by 5:00 p.m. on the day previous. The Board
of Elections would pr€pare on election evening a list of all ballots received
ftom 5:00 p.m. that day until 7:30 p.m. on election day. That list would be
checked against the voter records no later than canvass day to update voting
hisories and to ensur€ against double voting. If the voter had voted in the
precinct, the absentec ballot would be challenged by the supervisor.

b. UNIFORMED AI{D OVERSEAS CITIZENS ABSENTEE VOTING
ACT. Federal law now has a rcquirement that military and overseas voters be
allowed to register to vote for federal offices by mail €nd yote by absentee
ballot. Starc law rcquires an overseas voter to claim domicile to register to
vote for all elections, so the federal only ballot needs to be retained for persons
who are no longer rcsidents but who are still citizens and whose last domicile
was in North Carolina. No state compliance legislation has ever been passed,
and the State Board has been handling it administratively. It is proposed that
the law be amended to allow the State Board of Elections to comply by
regulation with the Uniformed and Overseas Citizens Absentee Voting Act.
Tliis wil specifically allow use of the Federal Write-In Ballot for Overseas
Voten, and alow the Overseas Voters to cast ballots in federal elections.
Some additional rcquests werc received from the Federal Voting Assistance
Program of the Departnent of Defense in the past week, these are discussed
below.

c. FEDERAL WRITE-IN BALLOT. Federal law dso requires the state to
aoc€pt for federal offices a "federal write-in ballot" if the state does not send
out an absentee bdlot at least 60 days in advance and if the voter applied for a
state absentee ballot at least 30 days before the election. It is proposed to give
the State Board of Elections the power by rule to provide for these ballots and
how to count them. This is discussed in more detail in paragraph 13 above.

14) DEFINffiON OF MILITARY. The curent state law on military
absentee voting contains a definition of the military that has not been amended
since 1943. It is proposed to adopt the definition of military contained in the
Uniformed and Overseas Citizens Absentee Voting Act which was adopted in
1987, but making it clear that memben of the national guard and military
reserve who are absent on active duty on election day can continue to use the
procedure. Eliminated would be special references to persons in VA hospitals,
the Peace Corps, or civilians senring with the armed forces overseas. Sincc
anyone can register by mail now, the special provisions for Peace Corps, VA
Hospital, and civilian Department of Defense Employees are not needed, and
p€nions in these categories who are ovenreas gan still get a federal ballot if they
arc not registered under our normal proccdures.

15) FA)ilNG OF APPLICATIONS AND BALI0TS. The General
nssembly has considered legislation to allow applications and/or ballos to be
faxed, for just overseas voters or for all voters. Senator Gunter introduced
such legislation in the 1993 Session which passed the Senate. The
Corncrission proposes that requests for absentee ballots (whether made by the
voter, or made by the near relative on the request for application form) may be
received by the Board of Elections by FAX if the Board of Elections or the
County Manager has a FAX machine, and if the FAXed rcquest has- a
signature on it. (This would not allow FAXes generated by computer foc
Sards where the FA)( does not have the signature on it). FAXing of the ballot
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either uray is NOT proposed at this time. This would cover civilian, military,
and overseas ballots.

16) TECHNICAL CHAI{GES. Numerous technical changes have been
noted. The followins are oroposed by the Commission:

a. numerous formi meritioir "19"'as the beginning of the year. With the
millennium fast approaching, this needs to be eliminated. About oneauarter
of all the refercniFs in thdGeneral Statutes to "19" as the beginning bf the
year occur in the absentec ballot laws.

b. G.S. 153-82.7(9(2), enacted in 1994 as part of the absentee rcgistration
law, denies absentee bdlots to those who have rcgistered by mail but the postal
servicr has not been able to verify the address. This needs to be cross-
rderenced in G.S. 163-226, as does the optional municipal absentee voting in
G.S. 163-302.

c. G.S. 163-226.3(aX4) allows the person notarizing &e absentee ballot to
assist a person voting in a nursing home. The notarization requirement was
eliminated in the 1980's and this reference needs to be deleted.

d. G.S. 163-1370) provides that the State is to get ballots to the counties at
least 50 days before the election. This should have been changed to 50 days
when the absentee deadline was changed from 50 days to 50 days in the
l9E0's.

e. G.S. 163-229(a) states that absentee ballots need to be the same as
official ballots. This predates 1973 when absentec ballots went back to the
precincts to be counted and werc placed in the official box with the other
bdlots. Now that all the ballots are counted separately, this requirement needs
to bc deleted, since often times the absentee ballots MUST be different,
because of time constraints, the type of voting systems used in the precincts,
etc.

f,. G.S. 163-236 malces the chair of the countv board of elections sole
custodian of much absentee voting material. This is difficult to do in practice.
This is replaced to allow the chair, and member, ofticer (such as the
supervisor), or employee to be custodian.

g. G.S. 153-232 rcquires certain records to be kept 4 yean while the federal
law rcquires it be kept only for 22 months.

h. All references in Articles 20 and 2l of Chapter 163 of the General
Statutes are made gender-neutral.

17) CHANGE OF STATUS. G.S. 163-253 and -254 contain confusing
provisions about alsentee voting when a military voter has been discharged
after voting but before the election. It is proposed that the requirement that
an absentee ballot not be counted if the voter is discharged after casting it be
eliminated, and that if a military voter is discharged -after the regisiration
deadline, election day registration be allowed under the same procedures as
voten naturalized after the rcgistration deadlines.

lE) CONTINUING APPLICATIONS. Currently, military absentee votent
can have their application valid for an entire calendar year. It is proposed that
the statutes be amended to allow p€rsons with a continuing disability be issued
absentec ballos for the calendar year.

19) PERMAT{ENT REGISTRATION OF MTUTARY ABSENTEE
VOTERS. The registration of military absentee voters has always been treated
as temporary. The Commission decided against making such registrations
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Dermanent, since such persons can now arrail themselves of the proccdures now
irllou'ed for all residehts to register by mail. It is made clear that the
registrations are tempomry. It is suggested that the State Board of Elections
SFECIFICALLY NOTE on the instruction sheet that the registration is
temporary

Z0) REPEAL OF CONTRARY LOCAL ACTS. There are several local acts
statirie that absentee voting is not allowed in a panicular election. In actuality,
absenlee voting apparently is allosed in these communities under the general
lilw, even thoulhf ihe locirl act should have prevailed. There are a number of
locil acts whicl specifically say that.absentee is allowed. None of these is
n@essary under the general lari. It is proposed that these two categories be
repealed. There ard nvo categories of local acts which it is suggested be
retained: Authority for special 

-absentql voting_perio$s.for the Rocky Mount-
Nash school boarb nnoffs, Wake County Commissioner vacancy special
Drirnaf,ies. a local act allowing Orange County to have a one-stoP voting site in
ihe Chaoel Hill vicinity, and four local acts allowing absentee voting in
municipai board of elections' conducted municipal election.

2l) WITNESSES. It is proposed to, clarify -in- the surtutes that candidates
not 5e alowed to witness absehtee ballots, and that nursing home personnel
not be allowed to witness applications of residents of the home.

22, L TE APPLICATION DEADLINE FOR ILINESS. Currently, the
deadiine for malcing application for illness occurring after Tuesday before the
election is 5:0O p.m. on the day before the election. It is proposed this be
changed to noon on the day of the election.

23) SUGGESTIONS FROM FEDERAL VOTING ASSISTANCE
PROGRAM. In its letter of December 23, 1993, the Federal Voting
Assistance Progfam made a number of recommended changes. The following
ctranges were suggested by the Federal agency.

a. -Allon' the Federal- Write-In Ballot to include State officers. THIS
PROPOSAL IS NOT IMPLEMENTED AT THIS TIME. IT IS NOTED
THAT TO TI{E EXTENT THAT CONGRESS HAS EXTENDED THE VOTE
FOR FEDERAL ELECTIONS TO PERSONS OVERSEAS WHO NO
IJONGER HAVE A}TY DOMICILE, AND FURTHER PROVIDED THAT
SUCH APPUCATION MAY NOT TRIGGER STATE INCOME TAXATION,
THAT THESE PERSONS SHOULD BE ABLE TO VOTE IN STATE
ELECTIONS. To get a state ballot, such penons can claim domicile and
register by mail under procedures enacted by the 1993 General Assembly in
co'mpliance with the Nuional Voter Registration Act of 1993.

b. Chanse reference to the Federal Statute. DONE
c. gtectr6nic transmission of election materials. The Federal letter suggested

that applications and ballos bc able to be faxed in and out. IT IS
PROPOSED TI{AT APPUCATIONS CAN BE FAXED TO BOARDS OF
ELECTIONS, INCLUDING THE FEDERAL POSTCARD APPLICATION,
BI,IT THAT BALI.OTS NOT BE FAXED.

d. E:rpand use of Federal nnite-in bdlot. It was suggested to allow the
Federal 

-Write-In Ballot for Oteneas Voters be allowed in congressional
primaries and special elections. DONE.
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' e. Us€ of Federal Write-in ballot for Overseas Voter as application. It was

suSsested to allow the F'WAB transmittal envelope for Oveneas Voten in
fdErat Elections as the aDDlication. DONE.

f. Overseas Voters wittt io domicile. The Federal law requires former North
Carolins rcsidents who are now overseas and have abandoned their North
Carolina domicile to set Federat ballots from North Carolina. Not covercd by
the federal law is ctril=dren of such persons who were born oveneas after their
Darents abandoned domicile, and while they are American citizens, they never
fuA Oomicite. It is sussested that in such case of the parens are registered
toters in Norttr Carotini,-the children be allowed to vote by Oveneas Ballot in
Federal Elections. DONE.

g. Emergency Authority. It was suggested -to allow the State Elections
Diftctor in-emdrgency sit-uations to ptp"i{g_altqmaF- means for handling
absentee voting. -THiS IS NOT IMPiEMENTED, A_S THE BILL ITSELF
GREATLY IN-CREASES THE ABIUTY TO CAST ABSENTEE BALLOTS'
AND ITS IMPLEMEI.ITATION NEEDS TO BE CAREFULLY EVALUATED.

24) EFFECTM DATE. The bill will become_'effective for elections
occurring on or after January l, 1996, but the State Board of Elections may
adopt nebessary rules before then.
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24

A BILL TO BE ENTITLED
AI\T ACT TO REQUIRE TIIAT TNFORIIIATIoN Io BE REPoRTED coNcERNINGcAfiPAIGN coNTRIBuToRs saALL INCLuDE occuPATroN, EITIPLOYER,s NAI,IE,AI{D BUSINESS ADDRESS.
The General Assenbly of North Carolina enacts:

Section 1. G.S. L63-279.8(c) reads as rewritten:
"(c) A treasurer nay not accept a contribution of nore than one

hundred dollars (5100.00) from a nonresident of this state unlessthe contribution is accompanied by a written statenent settingforth the @ nane, hone nailing address,
occupation, enplovcrrs nane, and b s of each
contributor. '

Sec.2. G.S.163-278.8(d) reads as rewritten:n(d) A treasurer shall not be required to report the name of
any individual who is a resident of this St,ate who nakes a totalcontribution of one hundred dollars ( s1oo. o0 ) or less but heshall instead report the fact that he has received a totalcontribution of one hundred dollars ($10o.oo) or ress, the anountof the contribution, and the date of receipt. rf a treasurer
receives contributions of one hundred dollars ($100.00) or ress,
each at a single event, he Bay account f,or and report the total
anount received at that event, the date and place of the event,
the nature of the event, and the approxinate nunber of people at
the event. t{ith respect to the proceeds of sale of, services,
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14
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20
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23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
38
39
tt0

41
42
43
44

canpaign literature and materials, wearing apparel, tickets oradnission prices to canpaign events such as rallies or dinners,and'-he proceeds of sale of any canpaign-related services orgoods, if the price or value received for any single service orgoods exceeds one hundred dollars ($100.00), ln" tleasurer shallaccount for and report the nane of the individu"r piyiig for suchservices or reae- qoods and other infornation concernino tha

I

inaiyia!"t t"onir"a

received for any single service or iten of goods does not exceedone hundred dollars (S100.00), the treasurer nay report onlythose services or goods rendered or sord at a varue that does notexcecd one hundred dollars ($100.00), the nature of the servicesor goods, the anount received in the aggregate f,or the servicesor goodsr ind the date of the receipt."
Sec. 3. c.S. 1d3_228.11 reads

"S 163-278.11. Contents of treasurer,s
as rewritten:
stateuent of receipts and

to provisions of this Article
erpenditures.

(a) Statenents filed pursuant
shall set forth the following:

(1 ) contributions A rist of arr contributionsreguired to be listed under G.s. 153-27g.g receivcdby or on behalf of a candidate, politicalconnittee, or referendun cornnittee. rhe statenentshall list the nenc enc eenplctc neiri*g lccress
, enployer's

of eachcontributor, the anouni@a the datesuch contribution was received. The totar sun ofall contributions to date shall be plainlyexhibited. porns for required reports shall beprescribed by the Board.
Expenditures A list of all expendituresrequired under G.s. 153-279-g uade by or on behatfof a candidate, political counitteer oE ref,erendunconnittce. The statenent shall list the name andconplete nailing address of each payee, the anountpaid, the purpose, and the date 

-srictr 
palz'ent was

uade ' rhe totar su' of arl expenditn*. to datesball be plainly exhibited. rorns f,or requiredreports shall be prescribed by the Board.Loans Every candidate and trcasurer sharlattach to the canpaign transnrttar subnitted witheach report an addendun listing all proceeds

and business nailin

( 2')
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1 6erived fron loans for funds used or to be used in2 this canpaign. The addendun shall be in the forn as3 prescribed by the state Board of Erections and4 shall list the anount of the loan, the source, the5 period, the rate of interest, and the security6 pledged, if any, and all nakers and endorsers.7 (b) Statenents sha1l reflect anything of value paid for or8 contributed by any person or individual, both as a contribution
9 and expenditure.n

10 Sec. 4. This act becones effective January L, 199d, and
11 applies to the reporting of all contributions atcepted on or
L2 after that date.

95-RR-004

P-3

Page 3



ST'MIVTARY OF LEGISLATTVE PROPOSAL M -
DONOR'S OCCT'PATION

Proposal tll would require treaturers filing campaign-finance reports to report
not only a contributor's name and address, but also that contributbr's
occupation, employer's narne, and business address.

Under curent Nonh Carolina law, a penon who contributes more than $100
must be reported by name and address in the donee's campaign-finance report.
Federal campaign law, however, which governs elections for President and
Congress, requiies the reporting of the donor's occuPation and employer's
name.

Proposal III would change the North Carolina law so that anyone who gives
more than $100 to a candidate or political committee would have to appear in
the donee's report by name, home mailing address, occupation. employer. and
business mailing address. The wording is patterned after that in the Arkansas
statute.

The essence of this proposal was recommended by the LRC Study Committee
on Election l-aws Review to the 1994 Shon Session. It wa.s introduced as
Senate BiU 1563. which became a vehicle for a number of other campaign-
finance reform changes and did not pass.

As presented here, Proposal III is Senate Bill 1563 as amended by a Senate
committee. That committee altered somewhat the wording of the mailing-
address requirement and removed a provision in the original bill that would
have placed a rcstriction on the solicitation or commercial use of campaign-
finance records.

The proposal would make the change effective for contributibns received on or
after January l, 1996.
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Short Title: Labor Day Report.

APPEI\TDIX Q
LEGISI.ATTVE PROPOSAL TV

( Public )

D

Sponsors: Repre sentative/Senato r

Referred to:

1 A BILL To BE ENTITLED
2 Ari[ AcT To AI''END THE cN-tpArGN LAws ro CHANGE THE sys'Elrt oF3 POSTPRIIITARY REPORTING FOR STATEWIDE NONJUDICTAL CANDIDATES AND4 FOR CANDIDATES FOR THE GENERAL ASSEIIBLY.
5

5 The General Assenbly of North Carolina enacts:7 gection 1. G.S. L63-27g.9(a) (3) reads as rewritten:
8 trlr Daalari"(3) ::::::::lll.ffi . Bqoorr(s) ror Nonsrarewide,= -- -

^ Judicial

ll with the Board no rater than the 30th day after the
:: prinary election if the candidate was elininated in
:: 'the prinary. If there is a seeond primary, the
:: rreasurer shall fire a report with the goira nor'r later than the 30th day after the second prinary
i: erection if the candidate was eriuinated in rhe
L I eoaanA rr.l -- -.- aL ! -second prinary.

19 o*;,n gxcludlnq candidates for
2L
22'z sec- 2- c.s. 163-279.9(a) is anended by adding a ne*23 subdivision to read:
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ST'MIvfr{RY OF LEGISLATTVE PROPOSAL TV .. LADTOR DAY REPORT

Proposal IV would replace the current postprimary report of campaign finances
for-defeated primary-candidates with a report around I4boI Day that would
apply to all cindidaies, including those who won and lost in the primary.

This chanse in reporting would apply to candidates for statewide nonjudicial
offices and to canciiOateifor the Gineial Assembly. Others would be subjea to
the current schedule.

Under current North Carolina law, all candidates and political committees must
file reports l0 days before the primary. Any candidate. who l.oses a primary
must file a report irrittrin 30 daysifter the prinlary. But the canclidate who wins
the nominatioh does not have to file a repbrt between the l0th day before the
primary and the lQth day before the general election--about six months.

Proposal 2 would make defeated primary candidates and nominees--winners
and'losers alike-responsible for filing canipaign-finance reports 50 days before
the general eleaion. Noncandidate potitical committees, however, would not
be required to file that report.

The essence of this proposal was recommended by the LRC Committee on
Election laws Review to-the 1994 General Assembly. As introduced in Senate
Bill 1564, the schedule applied to all candidates. It passed the Senate only
after being amended t9 

- apply only to statewide nonjudicial- candidates.
Returned t6 its original form'ih Housri committee, the bill was defeated on the
House floor, the idea was resurected in another bill and passed the House.
The Senate and House versions of the bills were never reconciled.

In the form of Proposal IV, the new schedule applies to the General Assembly
as well as to statewide nonjudicial candidates.

Proposal IV would malre the change effective for reports filed on or after
January l, 1996.
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1994 Cammim Rerorting Schedule (Ct RRENT LAw)

Jan. l3-Feb. 17 Organizationd Report
- - Due of all candidates & political committees

Aprill22 Pneprimary RePort
- - 

Due of all candidates & political committees

June 2 First PostPrimarY RePort
Due only of candidates defeated in first primary

June 30 Second PostPrimarY RePort
Due only of candidates defeated in second primary

October 28 Pre'Election Report

Junc 6

July 4

September 6

Due of all candidates & political committees

Jan'27 ' r9es ybtl;P:i 
candidates & political committees

f996 CarnDaicn Renortinc Schedule (IF PROPOSAL IS ENACTED)

Jan. ll-Feb. 15 Organizational Report
-- - Due of all candidates & political committees

April 29 Preprimary RePort
Due of all candidates & political committees

First Postprimary Report
Due only of candidates for iudicial and nonstatewide.
non-General Assemblv
ffit-@-

Second Postprimary Report
Due only of candidates for iudicid and nonstatewide,
non-G
Pffi4--

Postprimary Report
Due of all candidates for statewide noniudicial offices
and fqlGeneral Alsem
itrElea maries

Pre'Election ReportOctobcr 26
Due of all candidates & political committees

Jan.3l, 1997 Annud RePort
Due of all candidates & potitical committees
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D

Short Tit,le: Fanily Exenption Removed. ( Public )

Sponsors: Senator,/Representative

Referred to:

1 A BILL TO BE ENTITLED
2 AT.I ACT TO ELI}IINATE THE EXEIITPTION OF CONTSIBUTIONS BY FA}TILY
3 }IEUBERS FRO![ THE LIUTT ON CONTRIBUTIONS TO A CANDIDATE.
4 The General Assenbty of, North Carolina enacts:
5 section 1. G.s. L63-278.L3 reads as rewritten:
6 nS 163-278.13. Linitation on contributions.
7 (a) No individual or political connittee shall contribute to
8 any candidate or other political conmittee any aoney or make any
9 other contribution in any election in excess of four thousand

10 dollars ($4,000) tor that election.
11 (b) No candidate or political committee shall accegt or
L2 solicit any contribution fron any individual or other political
13 conmittee of any noney or any other contribution in any election
14 in excess of f,our thousand dollars ($4,000) for that election.
15 (e) NetwiEhetenCing thc previsiens e€ subs*etiens (a) erd (bl
16 e€ tshis sceticn'. it ehllt be lew€ul fer a eandiCatc er e
17 eandidetr's speusc, pegonLs, broghcrs enC sistrgs Le neP,c e

18 eentributien te Ehc eenCiCetc er tsc thc eenCiCltsc's treesurcr ef
19 rny eneunt ef nency er te nekr eey ether eentrlbutien L* eny
20 elcetien in crecss c€ €eur tlrcu-end Cellers (f't'0001 fe- Ehet
21 ctrcction-
22 (d) For the purposes of this section, the tern 'an election"
23 neans any primary, second prinaryr oE general election in which
24 the candidate or political comittee nay be involved, $ithout

R-1
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I :;:ilj"".: 
whether rhe candidare is opposed or unopposed in rhe

(el This section shall not apply to any State, district orany political party. For thethe term "political party" means
of f icialty recognized ,rra"r G. S.

4 county executive coumittee ot
5 purposes of this section only,
6 only those political parties
7 L63-96.
8

9

10
11

(el) No referendun conmit,tee which received any contribution
-t::?,.," :r1::._t:l:_ _ 

labor u.nio.n, insurance ;;;";"';;;;;:::
llllll: ::.1::::::ion1r .llsociarion nay nake ""y;;;,roJir""=ii

L2 conmittee.::::T:^^ref erendua cour"itree, ro a candidar" -;; .;';';;;;;";;
13 ( f ) Any individual, candidate,
14 referendum corn-ittee who violates the15 is guilty of a Class 2 nisdeneanor.,

political conraitteer otprovisions of this section
16 Sec. 2. this act becones effective January I, L996 and
ll :::::":.:." ."_t conrriburions nade, "ori"ii;,-;-;:""J.;';""::18 after that date.
19

Page 2
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STJMIVIARY OF LEGISLATTVE PROPOSAL V ..

REMOVING FAIVflLY E)(EMPTION

Proposal V 
- 
would eliminate the exemption North Carolina now gives a

candidate's family memben from contribution limits when they are giving to
the candidate.

Currently, North Carolina limits campaign contributions to $4,000 per
contributor per contributee per election. Bui if a family member, defined ai a
candidate's spouse, parents, brother, or sister, is giving to the candidate, there
is no limit.

There is also no limit for gifts by the candidate to his own campaign. The U.S.
Supreme Court has said that the candidate himself has a right under the First
Amendment to spend without limit on his own campaign. But the couft has not
given such protection to contributions by famity members. Indeed. about half
the states treat subject family contributions to the same limits as contributions
by others.

The proposal would go into effect January l, 1996.
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APPENDD( S
LEGISI.ATWE PROPOSAL

(Public)

VI

D

Short title: Party Gifts Exenption.

Sponsors: Senator/Representative

Referred to:

1 g BILL To BE ENTITLED
2 AN Acr To ELrI[rNAtE TEE ExEl'tprroN FRo]r cN,tpArGN coNtRrBu?roN3 Lrurrs FoR GrFTs By A pol,rrrcAl. pARTy ExEcurrvE corrrurrrEE.4 The General Assenbly of North carolina enacts:
5 section 1- G-s. 163-279.13 reads as rewritten:
6

7 "S 153-278.13. Lilitation on contributions.
8 (a) No individual or political connittee shall contribute to9 any candidate or other political connittee any aoney or nake any10 other contribution in any election in excess of four thousand

11 dollars (S4,000) for that election.
L2 (b) No candidate or political connittee shall accept or13 solicit any contribution frou any individual or other political
14 conqittee of any aoney or any other contribution in any election
15 in excess of four thousand dollars (94,OO0) for that election.15 (c) Notwithstanding the provisions of subsections (a) and (b)
L7 of this section, it sharr be lawfur for a candidate or a
18 candidate,s spouser ptFeDtsz brothers and sisters to nake a
19 contribution to the candidate or to the candidate's treasurer of
20 any amount of noney or to nake any other contribution in any
2L election in excess of four thousand dollars (g4,000) for that
22 election.
23 (d) For the PurPoses of this section, the term nan election"
24 neans any primary, second prinaryr oE general election in which

S-1
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1

2

3

4

5

6

7

I
9

10
11
L2
13
14
15
16
L7
18
19
20
2T
22
23
24

the candidate or politicar conmittee Bay be involved, without,regard to whether the candidate is opposed or unopposed in theelection.
(e) This section shall not apply to anv contlibution to anystate,districtorcountyexecutive"o''@po1itical

pa:ty- lhe linitation in this section on contributions fronlitical rtv executive connittees to a candidate or poriticar
c9nnittee shall apprv collectivelv to alr executffi
Fltg sane political partv within the State.rtv within the State. For itre-Fu?pEsetlthis section only, the term "political party" neans only thosepolitical parties of,ficiarly recognized under G. s. 183_96.Contributions b litical partv executive coramittees under G.S.
153-278.42 are subiect to the lirnitatioffi

(el) No referendun connittee which re@ibution
fron a corporation, Iabor union, insurance conpany, businessentity, or prof,essional association nay make any coniriUution toanother refercndum conmittee, to a candidate or to a political
couni ttee .

( f ) Any individual, candidate, politicai comnittee, o!referendurn co'a'nittee who violates the provisions of this sectionis guilty of a Class 2 uisdeneanor.'
sec- z. This act becones effective January r, 199d andapplies to all contributions nade, accept,ed, or soiicited on orafter that date.

Page 2 S-2
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SUMI\4ARY OF LEGISLATTVE PROPOSAL YI .-

REMOVAL OF PARTY.GIFTS DGMPTION

Proposal VI would eliminate the exemption from contribution limits for gifts
!y a political party executive committee.

Current North Carolina law exemps political party executive committees
entirely from the $4,000 contribution limitation. That applies to party
executive committees at the State, disuict, or county level. Those committees
may receive an unlimited amount and give an unlimited amount.

Proposal W would leave undisturbed the exemption on contributions to party
exeiutive committees, but it would eliminate the exemption from the limit on
contributions by a party executive committee. A pany committee could take in
contriburions 

-ifiithriut iimit. But it could give'only up to the $4,000 per
election to a candidate or political committee.

Proposal VI would make clear that the multi-level executive committees of the
same party could not stack their limit-amounts to the same candidate, each
level giving another $4,000. The limit would apply collectively to all executive
committees of the same party in the State.

The proposal also specifies that contributions by the party from the Political
Parties Financing Fund are subject to the $4,000 limit. That Fund is public
money designated by taxpayers on the$l checkoff.

lhe proposal would make the change effective for contributions received on or
after January l, t996.

S.3





GENERAL ASSEITTBLY OP 
.NORIE 

CAROLTNA

sEssroN 1995

9 s-RR-O O8
TEIS IS A DRAFT 12-.tAI.t-95 00:47:18

APPENDTX T
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(Public)

vn

D

Short Title: 2d Prinary Gift Increment.

Sponso rs : Senato r/Representative

Referred to:

1 e BrLL ro BE ENTTTLED
2 AMCT TO ELIIIIINAIE TEE EXTRA CONTRIBUTION-LII,IIT PERIOD FOR THE
3 SECOND PRITITARY FOR CANDIDATES WHO ARE NOT ON THE BALTOT IN A
4 SECOND PRII.I.ARY.
5 the General Assenbly of North Carolina enacts:
6 Section 1. G.S. 163-278.13 reads as rewritten:
7 "S 163-278.13. Liritation on contributions.
8 ( a ) No individual or political corlrnittee shall contribute to
9 any candidate or other political co'nnittee any noney or make any

10 other contribution in any clection in excess of four thousand
11 dollars (S4,000) for that election.
L2 ( b) No candidate or political corn'nittee shall accept or
13 solicit any contribution from any individual or other political
14 connittee of any money or any other contribution in any election
15 in excess of four thousand dollars (S4,0OO) for that election.
16 (c) Notwithstanding the provisions of subsections (a) and (b)
L7 of this section, it shall be lawful for a candidate or a
18 candidate's spouser pdr€flts, brothers and sisters to nake a
19 contribution to the candidate or to the candidate's treasurer of
20 any amount of money or to make any other contribution in any
2L election in excess of four thousand dollars ($4,000) for that
22 election.
23 (d) For the purposes of this section, t,he tern oan electionn
24 neans any prinaryr second prinary, ot general election in which

T-1
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1

2

3

4

5

6

7
8

9

10
11
L2
13
L4
r5
15
L7
18
19
20
2L
22

the candidate or politieal connittee nay be involved, withoutregard to whether the candidate is opposed or unopposea in the
baltoF in a se is not 'anelectionn with respect to that candidaEEl(e) This section shall not -pflffi- any state, district orcounty executive connittee of any poriticar party. For thePurposes of this section only, the term "political party" meansonly those political parties officially recognized under G.s.163-95.

(e1) No ref,erendum connittee which received any contributionfron a corporationr labor union, insurance conpany, businessentity, or professional association may make any coniriuution toanother referendun con'nittee, to a candidat" oi to a poriticalconnittee.
Any individual, candidate,

referendun conmittee who violates theis guilty of a Class 2 nisdeneanor."
Sec. 2. This act becones effective January L, 1995 andapplies to all prinaries conducted on and after that date and t,oall contributions made, accepted, or solicited on or after thatdate.

( f ) political conmittee t ot
provisions of this section

T-2
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REMOVAL OF.EXTRA LINdIT FOR 2d PRIIVIARY

Proposal lII ryou-ld eliminate the opportunity for a candidate to raise an
additional $4.000 from a contributor fbi ne seiond primary if the candidate is
not on the ballot for a second primary.

when North carolina law says contributions are limited to $4,000 Der
"election." it means a donor may give a donee that amount for a first primaiy,
again.for a second primary, an<l again for the general election. fnis is true
even if the candidati is noi on the 6a[ot for thelecond primary. A candiclate
can, in ef;fect, raise $12,000 from the same source in'an er6ction year by
raising the maximum $4,000 for each election.

Proposal WI -would allow a candidate the extra limit periotl for a second
primary only if that candidate was on the ballot in a second primary.

The proposal would make the change effective for primaries and contributions
on or after January l, 1995

SUMIVIARY OF LEGISLATTVE PROPOSAL YII ..
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Short Title: Election laws Review.

APPEI{DD( U
LEGISI.ATTVE PROPOSAL VItr

(Pnbtic)

95-RR-0ll D

Sponson:

Referred to:

1 A BILL TO BE ENTITLED
2 AIY ACT TO ESTABLISH THE ELECTION I.AWS REVIEW COMMISSION.
3 The General Assembly of North Carolina enacts:
4 Section 1. (a) There is created an Election Laws Review
5 Commission to be composed of l8 memben appointed as follows:
6 (l) The President Pro Tempore of the Senate shall appoint six
7 members;
8 (2) The Spealcer of the House of Representatives shall appoint six
9 members; and

10 (3) The Governor shall appoint six memben.
11 As used in this Part and unless otherwise clearly indicated, "Commission" shall
L2 refer to the Election laws Review Commission.
13 (b) The President Pro Tempore of the Senate and the Speaker of
14 the House of Representatives shall each designate a cochair of the Commission
15 from their appointees. Either cochair may call the first meeting of the
16 Commission.
1? (c) Members shall serve until the termination of the Commission
18 or, in case of a State legislator member, until the member either does not file
19 for reelection to the General Assembly or is not reelected, whichever occurs
20 first. Vacancies shall be filled in the same manner as the original
21 appointments werc made.
22 Sec. 2. (a) The Election laws Review Commission shall study
23 thoroughly:
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1

2

3

4

5

5

7

8

9

10
1t
L2
13
14
15
16
L7
18
19
20
2l
22
23
24
25
26
27
28
29

(l) The election laws, policies, and procedures of the State,
specifically to include those relating to campaign finance
rcgulation, the appropriateness of their sanctions, and the
appropriate handling and disposition of campaign
contributions;

(2) The administration of those laws, policies, and procedures at
the State and local levels and the responsibilities of those

administrating these laws; and
(3) Federal and State case rulings impinging on these laws,

policies, and practices.

O) The Commission shall recommend changes to the law that will:
(l) Clarify the prcsent law by rcmoving inconsistencies and

outdated provisions, including those of dubious
constitutionality;

@ Incorporate in the law any desirable uncodified proctdures,
practices, and rulings of a general nature that have been

implemented by the State Board of Elections and its Executive
Secretary-Director;

(3) Conform the law to State and federal case law and to any
requirements of federal statutory law and regulation;

(4) Ensure the efEcient and effective administration of elections in
this State;

(5) Continue the impartial, professional administration of
elections, which the citizens of the State expect and demand;
and

(6) Recodify the election laws, as necessary, to produce a

comprchensive current statement of law and praaice of
elections in North Carolina.

Sec. 3. With the prior approval of the lrgislative Services
30 Commission, the Legislative Adminisuative Officer shall assign professional
31 and clerical staff to assist in the work of the Election laws Review
32 Cornmission. Clerical staff shall be furnished to the Commission through the
33 Offices of the House of Representatives and Senate Supervison of Clerks. The
34 expenses of employment of the clerical staff shall be bome by the Commission.
35 With the prior approval of the kgislative Services Commission, the Election
36 taws Revierv Commission may hold its meetings in the State L€gislative
37 Building or the kgislative Office Building.
38 Sec. 4. The Commission shall submit a final written report of ie
39 findings and recommendations on or beforc the convening of the 1997 General
e 0 Assembly. The Cornmission may submit a written rcport to the 1996 Session

41 of the 1995 General Assembly All reports shall be filed with the President Pro

42 Tempore of the Senate urd the Speaker of the House of Reprcsentatives, the

a 3 Principal Clerks of the Senate and the House of Representadves; and the

Page 2
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]

I legislative Ubrarian. Upon filing its final report, the Commission shall

2 terminate.
3 sec. 5. Memben of the commission shall be paid per diem,

4 subsistence, and travel allowances as follows:
5 (l) Commission members who are also members of the General

6 Assembly, at the rate established in G.S. 120-3.1;

7 e) Commission memben who are ofEcials or employees of the

8 State or local government agencies, at the rate established in
e G.S. 138-6:

10 (3) All other Commission members, at the rate established in
11 G.S. 138-5.
L2 Sec. 6. The State Board of Elections and its Executive Secretary-

13 Director, local boards of election, and all other State departments and

14 agencics, and local govemments and their subdivisions shall cooperate with the

15 Cbmmission and, upon request, shall furnish to the Commission and its staff

16 any information in their possession or available to them.
17 Sec. 7. From the appropriations to the General Assembly for
1,8 studies, the kgislative Sen'ices Commission may allocate funds to conduct the

19 work of the Election laws Rwiew Commission.
20 Sec. 8. This act is effective upon ratification.

u-3
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ST'MMARY OF LEGISLATTVE PROPOSAL VIN -
' RE-ESTABLISHMENT OF COMMISSION

Prroposal VIII would re-establish the Election Laws Review Commission using
the-current plan of appointment of membenhip and the current mandate to
study campaign finance-law and other election-law revision.

The cgrrent Commission terminates upon the filing of the finat report on or
before the convening of the 1995 General Assembly.

Proposal VIII would rc-establish the Commission and have it report to the
1996 and 199? Sessions of the General Assembly.

The new Commission, like the old, would have 18 members, with equal thirds
appointed by the Speaker of the House, the President Pro Tern of the Senate,
airit ttre Goiernor. the Speaker and the President Pro Tem would each choose
one of the nvo Co-Chain.
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