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IT{TRODUCTION

The North Carolina Courts Commission, established by Article 40A of Chapter 7A
of the General Statutes, is a permanent commission authot'tzeA !o study the structure,
organization, jurisdictioir, pro&dures, ild personnel of the Judicigl_ Defartment and of
ttr6 Cenerat-tourt of iui*ice. (See Aipendix A.) The L994-95 chair of the
Commission is Representative Robert C. Hunter.

Over the @urse of its deliberations, the gsmmission was pleased to hear from a
number of officials and individuals representing various groups and agencies. Governor
James B. Hunt, Jr., in his address to lhe Comriission, urged 

-the 
menbers not to have a

narow view oi th6ir responsibilities, but to take a bro-ad view of potential reforms.
Chief Justice James G. F*um, Jr. spoke of the Commission's role in originating ideas
for the courts system and serving as a liaison between the judicial system and the
legislature.

Among the concerns related to the Commission by the Governor, Chief Justice,
attorneys, court administrators, victims, victim advolates, and citizens, the most
frequerit complaints concerned court delay and inefficiency. Cases are calendared over
and over again before being heard by a c6urt. Victims, witnesses, and litiganq become
frustrated 5'y having to apfear eaclr-time a case is calendared. Too often,-victims.of
crime also 6eoome-vicdmi^of the delay and inefficiency found in our criminal justice
system. Because the credibility of our cburts is at stake, 

-these 
issues must be addressed.

The Commission sought to address these concerns by making recornmerdations on a
wide range of issues inEtudine case management, stnictural ind procedural reforms,
consideraEon for the rights of victims of drimes, and increased access to the courts.
Representative Hunter also appointed a Subcommitt@ on the Structure of the Courts,
which was chaired by Mr. Wirde Barber, to examine the fundamental reforms n€cessary
to restore the couits' credibility. The Subcommittee responde{ !y making fwg
recommendations which the Comirission adopted: (1) a speedy trial liw for criminal
cases; and (2) a request to the Supreme Court to ddvelop 

-" t"tp management plan fo1
our courts system. these and oth-er recornmendations can be found in this report. A
copy of the Subcommittee's report is attached as Appendix N.

The Commission recognizes that the re@mmendations of this r9po4 are o-nly a grst
step. Much more work rdmains to be done. The Courts Commission looks forward to
co6rdinatine its work with the Commission for the Future of Justice and the Courts as

that Commission designs a judicial system to carry the State into the next century.
Working with this and-other froups, Uie Courts Commission will continue to look at the
reforms necessary to restore public confidence in our courts.





RECOMMENDAIIONS OF TTIE NORTII CAROLINA
COT]RTS COMMISSION

RECOMMENDATION l: The Commission rccomnends that the f995 G€neral
Assenrbly enact "A BILL TO BE ENTITLED AI\ ACT TO N)OPT A SPEEDY
TRHL raW FOR CRIMINAL CASES IN SUPERIOR COURT' (Appendir C).

The Commission finds that delav and unnecessary appeaxances are the most
@rnmon criticisms about Norttr Caroliira's current court- sys-t6m. The most effective
method for eliminating delay in criminal cases is a speedy tiiat act. Since the^repeal of
Norttr Carolina's speeiy triril taw in 1989, the lengtli of frme for disposition of criminal
cases has increased. itre prior Speedy Trial hw] which was repealed by the General
Assembly, had numerous drclusions of '-e including exclusions based on the general
consestion in the courts. An expert from the National Center for State Courts, who
spo[e to a subcommittee of the Commission, indicated that the most effective speedy
tiiat laws are those wittrout numerous exclusions of fime. The Commission
recommends that a new speedy trial law be enacted requiring trial of criminal cases,
except capital cases, within 180 days after arrest.

RECOMMENDATION 2: The Comrnission recommends that the 1995 Gcneral
Assenbly enact 'A BILL TO BE BNTITLED ArrI AC:T TO REqq_F{f, _ru
SI]PREI'IE COI]RT TO ADOPT A PI,AN TO ADMINISITER. JUS1IICE WTITIOT]T
DEI,AY IN NORTH CAROLINA TRIAL COT]RTS" (AppcNdir D).

The Commission finds that there is a need to for better management of cases in
the trial oourts in order to reduce delay and unnecessary appeaxances and to increase
the efficiency of the courts. Courts, like private business and other govemment
agencies, mri* Oeat with increased work load and limited resour.€s by gmployng YP.
td{ate management techniques. The Supreme Court is best suited to develop a plan
for better maiagement of the system. Ttrbrefore, the Commission recommends p.as*ge
of this bill, which would requrist the Court to develop a p_lan that deals with reducing
delay and unnecessary appeaxances, places responsibility for moving cases on specilic
persons, and provides accountability mechanisms.

RECOMMEI\DATION 3: The Commission recommends that custody mediation and
court-ordercd arbitration programs be expanded staterride in accordance with the
funding schedule rcquesteii bf tfre Adminiitrative Office of the Courts io_ its budget
propofi to the ^livisory ludget Commission. This schedule should provide
Sudcient funding to ope*itc both"programs in all judicial districts by the year 2000-

Custody mediation, in which contested child custody cases arg sen! to mediation
before trial,'was first esiablished in 1983 and now operatr* in eight judicial districts-(1.1
counties). Attorneys are not present, but the paities are allbwed to consult their
attorneys before signing a parenting agreement.

Court-order€d arbitration, which began in 1986 and now operates in 15 -superior
court districts (35 counties), diverts ceiain civil cases in wtribh the plaintiff seeq
money dalrrager of $15,000 or less to non-binding arbitration. Arbitration has shortened
the m-edian disposition time of cases assigned to 33 to 45 percent.

Both programs have saved court time, reduced cost to litigants, ild increased user
satisfaction wiin tne courts. In light of the increased demands on the judicial system



and the need for improved case snnagement, thc Commission recommends that the
General Assembly 

"*p*d 
both programs in accordance with the frrnding requests of the

Administrative C)ffice of the Courts.

RECOMMENDATION 4: The Commission recommends that the 1995 General

^lssemtty cnact "A BILL TO BE ENTITLED At{ ACT TO IVIAKE YICTIM
nIpACT SrArr,unmS AI\D PLEA BARGNNING INFORMATION FOR
vlcuMs II{ANDATORY IN ALL FELONY CASES" (Appendix E).

Under the current G.S. 15A-825, the fair treatment due victims and witnesses is

not mandatory, but is accorded 'to the extent reasonally possible 
"tp. 

tlb_lut,_t9
available resoires." The Commission believes that certain treatment and intbrmation
JtrorrtO-Oe manOatorv. The Commission fuds that victims should be entitled to have

imDact state-ettts ih' every felony case. Furttrermore, victims have a right to !e
i"f6d"d;Fpfe" U.tgai"in! proce<iures and agreements. The Commission recommends

. that these iteins be reiuiredoT every district attomey in all felony cases.

RECOMMENDATION 5: The Commission recommends that the 1995 General
Ar-*-bty eorct- '1, BILL TO BE ENTITLED AtI ACT TO ALLOW TIIE
pnw.onLtn,mr.rr oF AN oRDER FOR RESTITUTION IN A CRIMINAL CASE
tr.I ffiB SAIT,IE 1T{ANhIER AS A CTVIL JUDGMENT" (APPCNdiX F).

A lggl reporr of the Norttr Carolina-sentencing .and Pglicy Adaisoly Co1ry1s_sto1

entitled Victim^Restitution in Nodr Carolina found that of those offenders sentence<l

a,irini- pay all of their restitution- by the third
orr"rtSt of 1.9g{ In nis same time period, 46%- of the offenders failed to Pay any-

ieititotion. In its discussion of this isiue, the Commission learned that the majority of
irlTo,roOftg states allow an order of restitution to be enforced in the same manner as a

civil iudpent. ln an-efort to provide victims of crime with increased mechanisms for
;hJ Jtrf;ild;t- of restitution'orders, the Commission recommends that orders of
restitution be docketed and enforced in the same manner as civil judgments.

RECOMMEI{DATION 6: The Commission recommends that, whenever lnssible,
the panofe Commission ceasie the practice of paroling and terrninating prisoners who
o.t"e nestitotioo at A, ittst"aO, ptaie tfrese prlsoners on supervised or unsupenised
parole.

When a prisoner is paroled and termin{4, thg prisoner. no,longer owps,qg
restitution ordelred by the court. Alternatively, if the plJsoler i*tuq9 orl_supervised oT

unsupervised parole, ttt" restitution order may remain in effect. In November and
D;fid- of'Tgg3', t2zt prisoners were plroled and terminated Qy the. Parole
bo.misiio". Of thii number, approximately 7.6%^owed restitution. In November and

D"*-bei of Ut" following'y&, the nuirber of p$soners-paroled_and terminated
atoppeO to 461 with only-O3n.or 30 prisoners o'wing restifuSo-n. The Qqmmission
;ffi;;dr tnJ pepartmerit of Correction-and the Parole Commission for its efforts in
reaucing the ngmS& of prisoners owing restinrtion who- are pargled. and terminated.
H;;td, to inctease th'e payment of- restitution to victims of crime, the Courts
Commission recommends, ttiu6 whenever possible, the Parole Commission cease the
practice of paroling and terminating prisoners who owe restitution.

RECOMMEhIDATION 7: The Commission recommends that the 1995 General
Assembly enact 'A BILL TO BE ENTITLED AIY ACT TO REMOVE LAI'IGUAGE
itB-Offinic lx ATToRltEy's oprNIoN AllD wRrrrEN STATEMENT IN
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APPEALSI BY INDIGENTS OF A JUDGMENT IN A CTVIL ACIION" (Appendix
c).

_ Duing a public meeting of the Commission in Charlotte, N.C., Mr. William Dean
of the Southern Christian I-eadenhip Conference spoke of his problems with the appeal
process for indigents in ciyil cases. Under currenf law, if an indigent cannot affortl to
post sufficient secudty required for an appeal of a civil judgnent, he or she must
present an affidavit stating, among other ttiings, that the indigent has been advised by a
practicing attorney that an erroi of law exists in the case. Ttre indigent must also
present a written statement from the attorney confirming the affidavit. In response to
Mr. Dean's @ncerns, the Commlssion finds that the statutory language requiring the
opinion and written statement of a practicing attorney posei an -undue tulrOstrip on
indigent persoru. To inqease ac@ss 1o the courts, thd Commission recommend.r that
the General Assembly remove these requirements.

RECOMMENDATION 8: The Commission recommends that the 1995 General
Assembly enact 'A BILL TO BE ENTITLED At{ ACT TO INCREASE TIIE
AIVIOT]NT TIIAT MAY BE IN CONTROVERSY IN DISTRICT AI\D ST]PERIOR
C{VIL COURTS AI.ID TO MAKE CORRESIPONDING CIIANGES TO TIIE RtlLESi
OF CTVIL PROCEDURE Ar{D NONBINDING ARBITRATIOT\' (Appendir I{).

The Commission finds that there is a need to increase the amount in controversy
for civil actions in district court. The amount in controversy for civil action in district
oourt has not been increased since 1982. Duing that same period of time the General
Assembly has increased the amount in controveisy in small'ctaims cases three times -
from $1,000 to $3,000.

The Commission recommends that district court be the proper division for civil
casea of $25rfr)O or less and concomitantly recommends that the statewide court-
ordered nonbinding arbitration progmm be tised in cases where claims do not exceei
$25,000.

RECOMMENDATION 9: The Comrnission recommends that the 1995 General
Assembly enact 'A BILL TO BE ENTITLED Af.I ACT TO ALLOW SERVICE OF
PROCESS BY A PRTVATE PROCESS SERVER WIIEN A PROPER OFT'ICER
RETURNS SER\IICE OF PROCESS UNE)(ECUTED" (Appendix t).

The Commission originally reconrmended this legislation to the 1994 Session of
the 1993 General Assembly. The Commission finds that it would expedite civil cases
and inctease user satisfaction with the court system to allow litigants to use private
process servers when the sheriff neglects to or-is unable to serve process. The federal
government and many other states have allowed private process serve$ wittrout
controveny. AIso, this State crrrrently allows private proc€ss servers for out-of-state
service. Given the advantages to both the court system and individual litiganb of
serving pro€ss quickly and efficiently, the Commission recommends that this state
allow private sendce of process for civil cases.

RECOMMEI{DATION l0: The Commission reconrmends that the 1995 Gcneral
Assembly enact 'A BILL TO REDUCE TIIE COST OF PROVIDING IhIDIGENT
REPRESEIYTATION IN CRIMINAL CASES BY AUTHORTZING THE
ADMIhTIS'TRATTVE OTTilCE OF THE COURTS TO CONTRACT WTTTI A
PARTICT]LAR ATTORNEY OR ATTORNEYS TO PROVIDE SPECIALIZED

4



sER\ncEs oN A FULL-TIME BASISI IN CAPITAL INDIGENT CASES', (Appendix

D.

The Commission finds that it is difficult in some areas to find attorneys whg arq

wiUins to be assimed capital indigent cases. The General Assembly approp-riated

n6Oiti6n"t money t6 the Indigent Delense Fund last year in order to increase the fees to
be paid in indigi:nt capital defense cases.

To orovide an additional method of attacking -the problem, the Commission

,*.i"fiOt that this legislanre authorize the Administra6ve office of the Courts to

"o"tr.ct ",iO 
attorneys foi tne provision of services in indigent capital cases.

RECOMMENDATION ll: The Commission recommends that tlrc 1995 General
;*-r"t"tl'' ."r; "A Bn,l, TO BE EIYTITLED Al.I ACI TO APPROPRHTE FT NDS
iroRffi pr,ru.rxnlc oF A NEgy srATE JuDrcrAL cENrER" (Appendix K).

The Commission originally recommended_this legistatiog to the 1994 Session of
the figi General AsJembiy. Tfie Commission finds ttrat ttre State needs ? 1tey jfOig"l
f*itit" to house the Supieme Court, the Court of Appeals, ild the Administrative

tffi oi t11g C;*6. de present briitdings fo n9t i-*vb -adequate Pary for the two

ippellate @urts, Oia empfoyees, ffid ttreL tiuraries. Furttrermore, the Administrative
ffi* of tfre Coirrts is curienity scattered among several buildings.

RECOMMENDAIION 12: The Commission recommenats that the 1995 General
l"-_**U;-V enact ;1, g1al TO BE ENTITLED AI{ ACT TO CLARIFy THAT
irE-Corbr<Brpnrc npspor*smn rrres oF cr,ERKs oF suPERroR coURT IN
W-D CIIILD SUPPORT CASES" (Appendix L).

The Commission finds that there is need to clarify the recordkeeping

rrrpo*iUifitio of 1119 derk of superior court with regard tg .lritq support qNes. The

iff"ffi;dor -n"-* 
Reso,rtoei is in the procesq of developing a comprehensive

iltffi.rcd-"nifO r"ppon enforcement system enforcement_ _system for the IV-D
dsra-, which *itt'ft implemented stateu/ide in 1995. -child suppolr.PaYmenq.nill
conEnue'to be made through the clerk of superior court, but payment historlcs wn be

maintained by the Department of Human Resources'

This bill will simptifu the recordkeeping duties of the clerks, while taking
advantase of the oi*'a,itomated child supfort enf-orcement system,. q- wgll a|
;.pilft ;th ;{t ieC"tat--unOates. It will aiso avoid an unnece3sary duplication of
records.

RECOMMENDATION 13: The C-ommission recommends that the 1995 Gmeral
;"d6ty .na;t "A-Blti To BE ENTTTLED Ar.I AcT To REcoNFoRM TIrE
ii,m.mdg- nrnununsnvmnr FoR our-oF-srAlr wrrNEssEs ro rIrAT
RECEMb nV nq-StAfn WTINESSES AND STATE EMPLOYEES" (Appendix

no.

The Commission finds that the rate of reimbursement for out-of-state witnesses

*no testify- i" N;rth Carolina cases should be the same as the rate for in-state

witnesses.

Before lg7l, G.S. 7A-314 made no discussion in *ilgug. reupbyllement between

in-state and outjf-state witnesses, as all witnesses were reimbursed at the stme rate as



State employees Since then the mileage rate has been increased for State employees,
and by exteirsion, in-state witnesses. By inadvertence, the out-of-state witness rate has
not increased accordingly. The Commission recommends this legislation to rehrrn the
rate of reimbnrsement-f6r out-of-state witnesses to a rate equivalEnt to that paid to in-
state witnesses and State employees.

RECOMMENDATION 14: The Commission rccommends that the 1995 G€neral
Assenbly txnrnine the manner of selecting judges in this State. The Commission
will confrnue to look at prolmals for judiCiat selection, and if. neoesisary, will_ meet
during the 1995 Session fu recommenilspecifrc reforms to the General Assembly.

RECOMMENDATION 15: The Commission recommends that the Gcneral
Assenbty study the Mecktenburg County Dnrg Court as a4 example of what can be
acconplished iritn adequate fun1ing and resources. The Commission recommends
further that the Adminfttrative OffiCe of the Courts continue its Substance Abuse in
the C.ourts Task Forrce and implement dnrg court pilot projects, unless the Task
Force determines that such projects are not feasible.

The Commission commends the Mecklenburg County Drug Court for its timely
handline and disposition of cases and cites this coua as an example of what can be
aocompiistred if inequate resouroes are given to the courts system. thg Qsmmission
reoommends that thd General Assembly-examine the issue of providing resources to
specific judicial districts to implement kjcal initiatives, such as drug courts.

RECOMMENDATION 16: The Comrnission recommends that the
Administrative Office of the Courts (AOC) develop pilot projects within the existitg
judicial system to expedite family issues and that the AOC recommend to the-Cenerat Assembly any tegistaUori which might be necessary to accomplish this
rcsult.

RECOMMEI{DATION 17: The Comnission recommends that the 1995 General
Assembly shrdy the removal of infractions from the insurance rate point system.

The Commission finds that the current insurance system of automatic points upon
a finding of responsibility for an infraction places a iignificant burden on the court
system. - Many ir"ople qintest infractions in ^court not d'ecause they question whether
thev committtit'the act but because of the insurance points that 

-wilt result from a
findins of responsibiliw. The Commission recommends that ttre General Assembly
shrdy ihe issue to deterinine if a better method for rate-setting, that would not result in
increased court usage, could be found.



COMMIS$ON PROCEEDINGS

August 26,1994

Robert Htrnter, Chait of the

enacteO Osiig ttre igg+ Regular Session, particularly legislafion.reco.mmela$ pf tlg
Commission- - The lesisladon re@mmended bV the Commission is set torth and

After introductory rcmarks by Representative Robert Hunter, -Cltt
mission- Ms. JoarBrannon. gsirmission Counsel, reviewed Some of theme of the legislation

recourmend{ by thg
Commission, Ms. Joan Brannon,

Commission. - The legisladon re@utmended by t
ernlained in Norttr Grolina Courts Commission: to the 1993 Generalexplained in Norttt
Assemblv of f{ofr-( NOn

educational qualifications of gragistrates be
raised and that their pay plan F modlEed accordingly. .Jhat bill yag.rgti!.{'. otiJh gry
change by the Gen-efi'.eGGmbly. The General Aisemlly alsl raised_ judicial salaries,
;dJdo:.-issio" ttad recomnoended. However, the Geheral Assemb-ly did not rati$
UiUJ io approptiate planning money for a judicial center or to allow service of process

by private process $erve$.

Representative Hunter explained that the issue of the liabilities of re.gstgrs 9f
d""ds .rhAer the tortens tand 

^title registration system had been referred to the Courts
eo.-isiion for study. Mr. BilI Cfupbell, fistitute of Government, exp-liained.the
Torrens svstem to th6 Commission. Representative Hunter suggested that the liability
idrtbe itl"tt*A to the lrgistative Rese,.irch Commission's Immirnity From Negligence
Committee for action.

Mr. Michael Crowell, Executive Director, Cornrrrissien for the Future of Justice
and the Courts in Norttr Carolina ("Futures Commission") desctibed how the Futures

Commission was funded and appdinted and what its task will be. The Futures

Commisiio" wilt e*amit e how an^ ideal court and judicial system for North Carolina
il rld il;i; 6ki"-g 

"t 
il.n tfrittgr as the stnrcture ,5f tne codrt system, ttre selection of

perso*"i,-iun"nei:udges should be elected or appointed, anil equal access to the
couxts by all citizens.

Mr. Tommy Griffin, Administrative Office of the C-ou1ts,_ presentelf information
and fieures concernine coltection of restitution in Cumberland County. Representative
Huntei asked for infofration from more counties for the next meeting.

Representative Hqnter appointed Mr. Wade Barber to chair a subcommittee to
study tfre stnrcture of the &-urt system. He appointed to that -subcommittee the
follo:wing committee members: Justice Willis WhiChard, \e-prey9tatir9. Bul Yft:E:
Senator haine tvtarsha[, Representative Mickey lvlicharx, Mr. Robert Chdsty, Mr. Phil
Ginn, Senator Jerry Blackmon, and Mr. Robert P. Johnston.

September 16, 1994

The Commission held its meeting and a public hearing in Marion, Norttr Carolina.

IvIr. James C. Drennan, Director of the Administrative OfEce of the Courts,
suseested some issues that tG Commission could address: who does what in the court
iii6m; aomestic violence; divorces; proper use of administrative court, criminal court,



and especially district court; child support matters; drug tr_eatment courts; guilty plea
jurisdiction; matters of administration; administration of the program to provide
indigent defense services; abus€d and neglected childnen; acce-ss to the courts; couxt
interpreten; courts fees and court costs; court security; cost of court (i.e. expense of
litigation); and discovery in civil cases. Mr. Drennan said that there is a commiree
looking into issues relaiing to court reporting. Also, the area of alternative dispute
resolution continues to wolve. The 1995 General Assembly will address the use of
mediated settlement conferences in superior court civil actions.

Mr. David M. Setzer, General Manager of lhe McDowell News, suggested that
the Commission consider ailowing actions ii sffid in-the county
u/here the claim arose.

Mr. Bill kavell, attorney in Spruce Pine, suggested puning people more at ease
in court by having someone explain at each stage o-f the proceedings certain things such
as what iC going -on, what the significan@ of a partioilar procedure is, and when you
can leave for a break or for the day. He also suggested holding night court and
possibly Saturday court for the convenience of working people. Finally, he suggested
sctreduling a speiific case for a certain day at a certain time.

Ms. Dorothveail Dunagan Monison of Greenville, South Carolina, complained
about her experidrices in Nofth Carolina's judicial syste,m after she received a speeding
ticket. She Juggested the following: set rEasonable speed limils that reflect reality; do
not @erce inn-olent people into ftea bargaining or-pleading guilty; allow "tria{ -by
declaration" for outof-sate motofrsts; give everyone the right fo a jury trial; provide
acoess to the court system in a timely manner for people contesting charges, and gi-ve
printed material explaining their rights and what is expected to persons -representin-g
themselves; have the court, not the prosecutor, schedule cases; and record all
proceedings.

lvtr. .thomas Taylor of McDowell County suggested that the time before a j-udge

arrives be used for defendants or attorneys to check in with the court clerk, making a
calendar call unnecessary. He also suggi:sted the following: plea bargains should be
used with discretion; the one-week jury selection system should grve way to a one-
daylone-trial system; use of night collrt; district courts should be allowed to -accept no
coirtest or guiity pleas for felonies up to and including first degree r,nurder;- study
installation of vid6 imaging systems; and law libraries should be up-to{ate and open
to €veryone.

Ms. Deondrea Becker from McDowell County complained about her encounters
with the court system. She stated that: magistrates should know more about Norttt
Carolina law; jridges should have more compassion and no-t presume guilt; po-verty
should be ad&Essed, because the poor are not treated as well as other persons; better
aocess to State laws is needed; criminats should be able to appeal cases in district court;
there is a need for more sentencing alternatives; and each county should have an
impartial penpn to assist citizens who have problems with a court official.

Ms. Frances Ashmore of Brevard complained about the lowered blood alcohol
levels for a DWI conviction and the enforcement of DWI laws in her county.

Ms. Nedra Wilson, Western Vice President of the Victims Assistance Network,
address€d the issue of victims' rights and called for a Victims' Righls Amendment to
the North Carolina Constitution. -Representative Hunter stated that victims' assistanoe
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must !g strensthened and that legislation to do that was passed several yeant ago. He
talked about ihe importance of victims' impact statements and victim restitution. He
said that he is coniiCering asking the State Auditor to do an audit of the Victims'
AssisAnt Program.

October 21,1994

Mr. Sam Boyd, Administrator of the Parole Commissio!, spoke about !to;v many
suDervised parolei, parole and terminations, and total paroles were issued for each

fisAal year hom 1990 through 1924. He also talked about fq pqrole, which allows
quick irction and the possibility of collecting restitution. He said that enforcement of
the conditions of parole is th9 grqatest problem facing the Parole Commission. There
are many oarole 

-violations foi failure to pay restitution. Mr. Boyd responded to
Commisiion members' questions concerning ttre effects of structued sentencing on
parole, pa)'ment of restitution and other bonditions of parole, and termination of
parole.

Mr. James C. Drennan, Director of the Administrative Office of the Courts, spoke
on indigent defense reform. He described the indigent defense program and told the
Commfsion that the issues facing that progran are: administrative resaonsibili-ty;
aoorooriations for assigned counseli; contractrial authority; the workings of the public
aiefender system; hiring and conhacting with attorneys for the guardian ad litem
program; aird the use of special counsel.

Mr. Wade Ba6er reported on the work of the subcommittee. The subcommitt@'s
obiectives are to examine the scheduling of civil and criminal cases, including the
r"iti"g of superior ourt sessions; 4" *ttilog of local.schedules-by distict court judges;

the niinagedent and calendaring of cases by either tg. *,ttt, litigants, or prosec'utors;
and the eitent to which schedules have an impact on litigant ac@ss.

November lE,1994

In its meetins of November 18, 1994, the Courts Commission began with a
Dresentation on neil court related technology from Mr. Doug Walker, National Center
for State Cogrts. Mr. Walker explained that, in the judicial system, technology-is best
used to improve case processing. Some examples of technology advances include
docgment iriraqing, audi-o and viileo transmission, computer graphics, simulation and
iiectronic filir&. lqs an example of video related technology, Mr. Walker spoke of
"kiosks" whicli enable partier to conduct court activities -aw-ay Eg- thg courtroom.
These activities include-the palment of -parking fines-and- the nfqtg.of rncontested
divorces. Representative H*siey expressedhis cohcern that the use of kiosks rliminishes

the court and its impact on society,-turning the judicial system into a faceless, nameless

Ugreagcracy. Mr. ft'Ater condudedtris_plesentation.bynoting.recent trends in court
iect"otoryl These trends include technology inte-gration, statevdde a_plroaches, -virtual
co,rrtroofiis and courttrouses, and electroniC public access systems. Jvttqn -considering
new technology, Mr. Walker advised ttre Comnjssion to remember that it is a lit'ettme
investment an[ itrat statutes and rules must remain current wittr technological advances.

Following Mr. Walker's presentation, Mr. Iames C. Drennan, Director
Administrativi Office of the Courts (AOC), gave a brief overview of the 1995'97
nxpansion Budget Requests for the fudicial Branch. Mr. Drennan listed four requests in

9



order of priority: (1) increase District Court Division resour@s for children and family
disputes inchcling 

'expansion of anstody me,{iqtion programs and- court ordereil
arbitration; (2) maintain and improve the court infrastnrcture; (3) modemize the court
system: and'(4) improve indiedlt defense services including the creation of the AOC
pivisio-n of Ddfense Services,- increased compensation for defense counsel in capital
cases, and additional defense firnd requirements.

December 9, 1995

The Courts Commission held a public meeting in Charlotte, N.C. on December 9,
1995- lhe meetins besan wittl over 15 mem-bers of the public addressing- the
Commission. Issues-menloned by the public included: (1) feai that criticism of the
legal system would preiudice ilreir court'cases; (2) delays in-calendaring and disposition
of, casts; (3) cdminai calendaring by district attorieys; (4) equitable distribution
r€fo;;t'fO'i-pt.-entation of ctfitO'orstody J'lediation pr<ig;ram3; -(6) expansion.gf
guardian a<i titein programs; (7) false and 

-misleading 
advertising by attorneys; (E)

frdigent appeql reform; (9) gleater consideration of local.t-ti"tiuTi (10) gf!n:{ 9l
witiesses 

-pitticutatty 6 tia'tfi of case- continuances; -(4) increas€d suppon {9t P.to- *
ranrracanfofinn. /l?\ itttl.ri.ntofirrn rrf widenfnnino of all nroceedinss: (13) intimidatiOnreoresentafron: fl2) 

-imoledentation of videotaping of all proceedings; (f3) intimidation
of lurors and-wiuiessris; (14) increased accoirntaUiUty of-ju{ges and attorneys; (1.5)

decEntralization of the court iystem; (16) merit lelection of judges;. (17) the p.Tgfry 
191

selecrion anO super*ion oi il"F traiesi anA (tet the loss of dontiriuity resrilting fr.om

rotation of judgris. A complete iecord of all spealrers and their remarks is contained in
the Commiisioil's notebool. which is filed in the Irgislative Library.

Mr. Parks Helms, fomrer Chairman of the Commission, spoke of his concern for
Oe creaiUitiw-of the coutt system. Mr. Helns outlined his concems as follows; (l) the
n".A fot Anig couttr; til nierit selection of judges; (3) support for_a pretrial release
ptoer.- foi crimin'at'. defendants particulaily-in Meckl-ehburg Comtyi and (a)

inte'gration of the state information system with tocal systems such as Mectlenburg
County's.

The Commission discussed two pieces of legislation introduced_by Mr. Iames C.-

Drennan, pitectoi,- nO*inirtotiui Cnfice of thE Courts (AqC). prb first piece. of
legislation, entifled Child Support Recordkeeping, clarifies the recordkeeping
ilipo*iUititi"s of ttte clerks of ,ii.ttt and local cfrlO-zupport enforcement age.lcieg-in
IV-fD cases once the Automated Cash Tracking System is implemented statewide. 

-lhe

Commission voted to recommend the legislitioir. The second piece^ of legislation'
entitled Witness Travel Expenses, amends [re law on reimbursement of travel expenses
for out-of-state witnesses t6 proride reimbunement at the same rate as State employees
for in-State havel. Ttre Commission also voted to recommend this legislation.

Mr. Dreruran provided for the Commission's re@mmendation copies of lggl.slatio_l
wtrich wogld allow the AOC to contract with a$omeys for the representation of
indieents in criminat cases. He also provided information-on the creation of a regional
speclaUzea Public Defenders Office fo represent indigents in criminal casgs. Following
ciiscusJion by the Commission, Chairmdn Hunter a-gre€d to place the items on the
agenda at a later date.

January 12, 1995
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After opening remarks, lvlr. Wade Barber, Chairman of the Commission's
Subcommittei on ihe Structure of the Courts, began the meeting with a report from the
Subcommittee. Mr. Barber noted that the North Carolina Constitution regiires that the
cotrrts administer justioe "without delay.n T-o meet this requirement, the Subcommittee,
in its report, recommended the adoption of case management standards and goals. to
assure accountability, the Subcommittee also recommended that responsibility for
management and scheduling of case.s be cleady placed._The Subcommittee endorsed the
statewide implementation of mediation and court ordered arb_itratiol progqqq. The
Subcommittee recommended two pieces of legislation: (1) A BILL TO BE ENTITLED
AN ACT TO REQITIRE TI{E SUPREME COLIRT TO ADOPT A PIJ,N TO
ADMIMSTER ruSTICE WTN{OUT DEI.AY IN NORTII CAROLINA TRAIL
COURTS; and (2) A BIII TO BE ENTITLED AN ACT TO ADOPT A SPEEDY
TRIAL IAW FOR CRIMINAL CASES IN SUPERIOR COURT. After disorssion by
the Commission, both bills werc placed on the agenda for the next meeting of the
Commission. (A copy of the entire report of the Subcommittee is attached to this report
as Appendix N.)

Mr. Franklin Freeman, Secretary, North Carolina Department of Correction, spoke
to the Commission oonceming parolb issues. Mr. Freeman stated that the least serious
prisonen are paroled and terminated to allow more room for those convicted of serious
bffenses. Mr.- freeman explained ttrat if a prisoner is paloled and terminated, _the
prisoner is no longer on supervision and all conditions of their senten@,_including
iestitution, oeases io exist. C[ the 461 prisoners paroled and terminated in November
and December of 1994. onlv 30 owed- any restitution. Mr. Freeman stated that the
Parole Commission will-contihue to focus oir those who owe restinrtion before they are
paroled and terminated. Representative Hunter asked that the Parole Commission
ixamine ways to place a pri6ner on unsupervised parole if restitution is owed, rattrgr
than te,rmin6fing 

-the priGner's sentence. 
-Representative Hunter also asked that the

Commission rer!6,mmeriO in its report that the ?arole Commission @ase the parole and
termination of prisoners who owe restitution.

Mr. Freeman also addressed the issue of having an order of restitution docketed as
a civil iudement. Mr. Freeman stated that if this is done, the defendant should be
afforded a 

-trearing to agree or disagree with the amount of restitution. Mr. Freeman
indicated that pait coui decisions have required such a__hearing before-docketing- a
judgment agaihst an indigent for counsel fees. Followin_g .discussion 9V the
toimissioniRepresentative-Hunter instnrcted staff to prepare l-egislation for the next
meeting of the Cbmmission which would allow the enforcement restitution orders in the
same manner as a civil judgment.

Following Mr. Freeman's presentation, the gsmmission discussed several items for
recommendati6n in the Comrrlssion's report. The Commission voted to recommend
statewide implementation of child custody mediation and court ordered arbitration. The
Commission-decided not to make a reio--endation on the expansion of mediated
settlement oonferencqs until after the Administrative Office of the Courts (AOC) makes
its report to the General Assembly later this year.

After discussion by the Commission, the following items were placed oq the ageqda
for the next meetihg of the Commission: (1) the creation of pilot projects moving
infractions and fuvel I misdemeanor pleas from district court to magistrates; (2) the
creation of pilot projects by the AOC implementing dtr€ qouns; (3) draft legislation
requidng thb imblementation of victims' and witness' rights measures; (4) draft
legislatiSn removiirg the requirement of a lawyer's statement before an indigent may
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aDDeal a civil iudsment: ($ draft lesislation a[owine the AOC to conhact for the
refresentation 6f ilrOigens in capital-cases; (6) a re6mmendation that the General
As-sembly study the rrimonal of infractions from the insurance point system; (7) draft
legislatidn incieasing the jrrisdictional amount for district court from $10,(D0 to
$2--5,000; and (E) a gineral iecommendation on the merit selection of judges.

The Commission voted to recommend draft legislation appropriating frrnds for the
planning of a new State Judicial Center. This legislation was-originally reoommended
bv the tommission in its reDort to the 19% Session of the 1993 General Assembly.
lvith reference to another piece of legislation recommended in that earlier relnrt, the
Commission asked that ihe report- to the L995 General Assembly re_flect _the
Commission's continued interest in efficient service of process by the sheriffs and in
legislation allowing private service of process when the slieriff renrins service of process
unexeqrted.

The Commission also discussed draft leeisla.tion which would allow small claim
actions to be filed in the countv where ttre plaintiff resides or the claim arose. Under
qrrrent law, a small claim acti<in is generally filed in the county where the defendant
resides. Reircsentative Hnnter cited ltre example brought Ffgti the Commission in a
public meeting where the defendants failed to appear or asked for a continuance. This
ieaC to frustrition on the part of witnesses and ptaintiffs. Commission members noted
that the small claims proc,bss is an expedited one and that, in order to provide a fair
system, the plaintitr snoUd file the- case where the defendant resides. Following
dfiscussion, th6 Commission decided not to make a recommendation on this issue.

JanuarT 19, 1995

In its final meetine prior to the convening of the 1995 General Assembly, The
Courts C-ommission voteil to recommend several pieces of legislation which are included
in this report. These legislative proposals incfude: (1) Speedy I+4 4c!; (2) Case
Managemrlnt/Courts; (3) -Victims idghts Changes; (4) Restitution/Civil Jgdgmgt; .(5)
Indigeit Appeal Ctrairies; (6) Jurisdictional -Amount Increase;_ (7) -rqdigenUCpgilt
Cas6; (8) itecordkeepiig/Ctrilil Support; (9) Conform Witness Travel Fees;- and (10)
Judiciil'Center Funds. nickgrounO 

^iiform:jtibn on each bill is contained in the section
of this report entitled 'Reco-mmendations." Copies of the bills and a summary of each
are included in the appendices of this report.

The Commission made general recornmendations on the follorving lssues which do
not have accompanying legislation: (l) parole and restitution _ (2) jugicial selection (3)
family courts; t+l it--g 6urts; ana (S) study of the removal of infractions from the
insurance poiirt'sfsteml Each recommbnOation is contained in the section of this report
entitled "Recommendations. "

The 1993 General Assembly directed the Commission to report to the 1995
General Assembly on the e:rpansion of magistrates'- jurisdiction to include infractions
and Level I misdemeanor pleis, the dispositi-on of infrctions, and the ufg of concurrent
inrisdiction between the district and superior courts for the disposition of certain
telonies. In light of the Commission's reiommendation requesting lhe Supreme Court
to develop a f'tan for case management, the Commis_sion decided not to pake specitc
recommeidatibns on these iurisdictionat-issues. The Commission will continue to shrdy
these and other matters in iis future meetings.
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During the Commission's public meeting in C_hadotte, N.C., one of the public
soeakers siofe of a pamphlet 

-published 
by- the State of New Jeney entitled "An

lirtroductioh to the New-Jersei Courts.'The speaker asked that North Carolina
consider publishing such materiils to assist memben of the Plblic in usulg.the court
svstem. lir responie to this r€quest, Mr. Iames C. Drennan, Director, Administrative
tlmce of the Courts (AOO informed the Commission that the Administrative Office of
the Courts (AOC) cruienUy publishes a ngryber of publications eimed at introducing the
oublic to 'the Shte's cbfrt system. Mr. Drennan provided oramples of these
buuications to the Commission. 

-The 
Commission members congratulated the AOC on

fhe oualiW of the publications and asked that an effort be made to educate the public
on th:e exi'stence of-these materials.
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APPEDTDD( A

G.S. CXTAPTER 7A' ARTTCLE 40A:
NORTH CAROLINA COI'RTSI COMMISSION

! ?A-506. Cncrtion; monbcrs; tcrms; quslificadons; vrcancies. 
,- 

O-Td-North'Carotins Cburts Cbfi,nission is *)at€d. Efrective Idl 1l 19|1*
shall @ndst of U mcmbers, six to bc appointed by the Gorrc,tnor, six-to be aPnointal
by the Speatcr of the House of Represeriutirrcs, six to -be appointed by-the Presid€nt
ii., i;-p-e oi-tn" S€narc,-aoA-fi-to be alpointed by-the Chief-Iustice of the

Supreme Court.
Of ti; appointees of the Chi€f Justice of th9 Supreme Court, one shall be a

Jusd; of Uu S"ff;"-Coun, fi shatt be a Judge of the-Court of Appeals, two shall
be iudges of srpirior oourt, and two shalt be district court judges. 

--' (c) Of tha six appointees of the Governor, one shall be a district atP.t-ney,_919
shall iif a orcticine afobroev, one shall be a cled( of superior @urt, u least thr€e shall
be membd of the -Cenerat l\ssembly, and at least one shall not be an a$orney.

(d) Of the six appointees of 
-the 

Spealer of the House, at l€ast tbr€e shalf be
p"rctid"g asor"eys, fieasrtnree shatt bb members of the General Assembly, and at
least one shall not be an attomey.- (")- Of OEstr rpp.i"t"*'of the Prresideot Prro Tempore of-the S€nate, g lea{
thrce';had tc practicilig attorneys, at least thr€e sball 6e members of the G€ncral
Assemblv. and at least one shall be a masistrate.- --O -'&-tfr -it 

ruar-appoiot-e"ts-6F ffi appointing authority, tbree shall !e
rp'poilit"a iot Fo,r-ve"r td;s-to-bedn iuly t, 1903, and-tbree strati ue atPo-inted for
nvlyear terms to ilegn July l, 1i93. Sucesson shall be appointed for four-year
t€rms.

(s) A rnacancv in membershio shatl be filled for the r€maindsr of the unexpired
term'Ei Oe appointing authority'vfto made the original appoinhent. A member
nfiose term expires msy be rcappointed.

!7A-507. Er officio members.
ftre foUowins aOOitionat members shall serve ex officio: the Administrative Officer

of Oe Courts; r€presentative of the N. C. St8te Bar appointed by the Council thereof;
and a represehtativb of the N. C. Bar Association appointed by the Board of Governors
thereof. Ex officio members have no vote.

!7A-508. I)uties.- It shall be the duty of the Commission to make continuing-studies of the stnrsture'
organization, jurisAicti6n, ptoced,res and personnel of the Iuiiicial_ Department and of
thj Generat iii,nt of trstid anO to nale r6oommendations to the Genenrl Assembly for
sudr changes therein as will facilitate the administration of justice.

! 7A-509. Chsir; meetingp; compensation of membcrs.- 
The Governor, after-consultation with the Ctrief Justice of the Supreme Corrrt,

sball appoint a ctrair from the legislafive members of the Commission. The term of the
chair G'two years, and the ctraii Eay be reappointed. The Commission shall meet at
such times ariA pties as the chair shill desigiCte. The facilities of the State Irgislative
Building shatl lie available to the Commiss.-ion, subject to approval gf th9 Irgislative
S€rvicd Commission. The memben of the Comrnission shall receive the same per
diem and reimbursement for havel expenses as members of State boards and
commissions generally.
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!7A-5f 0. Suputing senices.----Td atffiLffinE 
-urtiorizca 

to oontract for such professional and clerical

serrriccs as trt n€cessary in the Prop€r performane of ie duties.
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APPEITTDDT B

NORTII CAR,OLINA COI'RTS COMMISISIONWffi
Governofs Appoinhenb

Rcp. Philip A. 'Phil' Baddour, Jr.
20t S. William Str€et
Goldsboro, NC 27530
(9r9)73s-7i27s

Hon. Robert H. 'Bob' Chdsty, Jr.
60 Court Plszg
Asherrille, NC 28801
(7o/-)zss4746

Hon. Carl Fox
P.O. Box lllt
Chapcl llill, NC 27514
(9re)732-93y

Sco. Elaine F. Marshall
P.O. Box 1660
I illinggsa, NC 27546
(9r0)8e340m

Rep. Paul R. "Jaybird" Mc€rary
310 Westover Drive
Irxington, NC 27292
(7U)249-y2Es

W. Douglas "Doug" Parsons
P.O. Box 14fi)
Clinton, NC 2832E
(9r9)s92-706

Chid Justice's Appointments

Hon. Willis P. Whichard
Associate Justioe
Supreme Corfi
P.O. Box lE41
Raleigh, NC 2760t2
(919)733-3714

Pnesident Pno Tcnporc's Aplnintments

Sco. John G. Blactmon
P.O. Box 336&
Charlotte, NC 2E233
Q0/')332-616,

Mr. Bob Burchette
Jobnston, Taylor, Allison & Hord
Atlorney at taw
101 Noith McDowell Street, Ste.lfl)
charlose, Nc 2E204

Seo. George B. Daniel
P.O. Box 1210
fuham, NC 2753
(9r0)22ffi83

Mr. Phillip Girm
P.O. hx 427
B@ne, NC 28607

Sen. lVilbur P. Gulley
4803 Montnale Drive
Durham, NC 27707
(919)6E3-15E4

Mr. I. Carl Hayes
P.O. Box 9
Manteo, NC 27954

Speakents Appointments

Rep. Roben C. Hunter, Ctair
P.O. Drawer 1330
Marion, NC 2E752
(7M)652-284

Rep. David T. Flaherty, Jr.
P.O. Drawer 1585
Lenoir, NC 28545
Q0/')754496r
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Hon. James A. W1mn, Jr., Judge
Court of Appeals
P.O. Box Ett
Ralcigb, NC 27GAL
(9r9)7334rts

Hm. Robcrt P. Iobnston
Rcaid€ot Srpcric Cout Iudge
Medlenbud County Courthouse
700 E. Founh Strc€t
cbarlotte, Nc 2E2[n
(704)347-7E00

Hon. Richard B. Allsbrook
Scoior Residcot Superior Court Judge
Ilalifrx Cormw Courthouse
Ilalifrx, NC 2?339
(919)s83-8121

Hon. Stilliam A. Chtistian
Chid District @urt Judge
P.O. Box 2fl)7
Sanford, NC 27330
(9r9r774-7s70

Hon. Patricia A. Ttmmons-Goodson
District Court }dge
C\mberland County Courthouse
P.O. Box 363
Fayeseville, NC 28302
(919)67E-290r

Administrative Ofe of the Courts

Mr. James C. Drcnnan, Dt€ctor
Justie Building
2 West Morgan Street
Raleigh, NC 27601-1400
(919)733-7rO7

N.C. State Bar Representative

Ms. Ann Reed
P.O. Box 629
Raleigh, NC 27ffi2
(9r9)733-3377

Mr. Creorqe T. Griffn
CfnUenaiA County Oerk of Coun
P.O. Box 353
Fayeffeville, NC 2t302

R€p. Robcrt J. Hensley, Ir.
lU St. Mary's Street
Raleigh, NC 27605
(er9)832-96sr

Rcp. Annie B. IGnnedy
3727 Spaulding Drhrc
Winston-Salcm, NC 27105
(e10)723{no7

Rcp. H. Mic*cy Michaux, Ir.
P.O. Box 2152
Dutham, NC 27702
(9le)596Er81

x.r OfEcio

N.C. Bar Association Reprcsentative

Mr. Wadc Barber, Jr.
206 Hillsborough Street
P.O. Box 602
Pittsboro, NC 273L2
(9re)ilz-uw
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Strfi:
Mr. Tim Hovis
Ms. Ly'nn lvtarSbanks
Rescarch Division
(9r9)733-E7E

Ms. Joan G. Brannon (919)96H178
Mr. Thomas H. Thornburg (919)9ffi377
Instih$e of Government
UNC{bapel llill
Knapp Building, @# 3330
Chapel Hill, NC 27599-3330

CXerk:
Ms. Ferebee Stainback
1201 legislative Building
O: (919)733-5987
H: (9r9)U7-5820
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AFPEX{DIX C

GTHBRAI, ASSEIIBLY OF AORTE cAROLIITA

sBssroN 1995

95-RGZ-004
TEIS IS A DRArr 24-Jan-95 13:25:50

Short Title: SPeedY Trial Law.

D

(Public)

Sponsors:

1

2
3
4

5
6

7

8
9

10
1t
L2
13
14
15
16
L7
18
19
20

Referred to:

A BILL TO BE ENTITLED
AN ACT TO ADOPT A SPEEDY IRIAL I,AW FOR CRII,IINAT CASES IN ST'PERIOR

couRT.
fhe General Assenbly of North'Carolina enacts:

Section 1. ChaBter 15A of the General Statutes is
amended by adding the following new Article to read:

,ro"ffi&..
"S 15A-705 - rine Linits.

is the Iicv of the fNo CaroI
criminal charqes be resolved without undue delav.

s the time is extended bv an order ofa
f this LOn tr
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2l The first schedul tmL of
superior ffii calendar has not been, pubrishe4 at

I, held after the deime of notice.of appeal, held after the defenClant nas qr
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2 superior courti
3
44 15A-702
5 6L2, a:

5 offense
7
8
9

10
11
t2
fg an aPpeaf or collateral attack'

shall exc1{
1s

The f
ine with of ininal o

JTt rhe tine fron which the p.ro9ecu-t'-o-E--gEEefg--9
16 must beqin.
L7
18 di witb of def
19
20 932.
2L
22

27 4l The

!- .r^!^*i-^ o,lrafhar fha dafendant is incaoablg Of

23 proceedinq.
ze
25 to be inffidinq pursuant to Article 56' G.s'
25 Chapter 15A.

1S rred
29 pursuant to G.S. 15A-1341(al1.

de tr29 5t The
30 on other charges.
31 Lme

32 extradited from another state.
33 The t dur which def
34 witness or

ect def t

h the be

sential
of this

idered35
36 ent tha and

ton or37 addi
38 or the

that
ca

avo
be

ial w s shal idered39 diliqence. A dc-!

Page 2
c-2

's whereabouts40 unavailable wherlever that but

95-RGZ-004



GTTTBRAL ASSBUBLY OF M)RTE CAnOLIIIA sBssrolt 1995

1 o"rsorr," presence for trial cannot be obtained bv due diligence
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36
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40 und circ ihe failore to beqit

(21 enter an order dismissinq the action \tithout

95-RGZ-004
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I
2
3
{
5
5

same

7 scheme or Plgr.

ial withi

I (cl A disni
9

10
11 daYs
12 of
13 oer
14 subsection.

-

15
15
17
18
19

s wl
mu

the

ent

the cou
I with

705 (c

ts
].

iver o
el Tbe

Ln dis

de

ion o

20 of Justice.
2L "S 15AS-709 - BrPedited trial.
22
23
24 case.

shown

such cons

25 ud tbe nti
26 trial not orde and ilitv of avai

L, 1996 and
1995.

tate
27 resources, to expedite the trial."
2g sec. 2. Tbis act becomes effective January
29 appties to offenses occurring on or after January L,

Page 4
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AI{ALYSIS OF PROPOSED LEGISTATION

The orooosed lesislation r€quires cdninal cas€s, ercept capital cases, to be digrcsed of
*itbih t-g6 davs-aftcr arrest'for or scrvice with a cdqim summons for the ottense- lt
;rLrd;-fr#;*d"ttht time penioc (l) the tp: nop-cftit! thc p-roseonor takps a

Oismissaf-*itn iotne ?oi the ncinappeailhce of the ddendant until the orosecutor

reinstsres tne ptociciiiis; A) th; e,"i"g ",tiA-" 
A**d""t-it Ffg exanined to

a.rcrrt* -dAt to pfo6eU to ttiat aoa oe-time durinq the defendant is formd to be

incapable 
"f 

p-@JdlilTh;d-.-d,ril-t",ht$ proscirtion is deferr€d; (4) tbe timeffi ;tffi?'tmi#F:r*"*r"ff6.""9'}S?:.-tpfi i1#
defen&nt or an ffd;i-";ffi lt--.u*it * ,r*'6ili6t";--c (z) the -tim: during

ufrich an ittte"focitilil-ppiaf tu b"ttg-t4r€o, A judge Pay,en!1_ l written order

speci$ing a later da6 fof qel 
".P-"q 

-" tno",iog .o{.eiceptioriat gfcllqstan€s' If a

defendant is not brcught to trial within tf;qcftd time, ihe.court must eittrer dismiss

th;-r.d;-*irh #ifiAdot t itriout pniuote. - If an action is dismisscd witlout

Wf iT,H,tffi=q,ffi ""ry66,r,ffi -"*HH"ff H
Tdi;dthdd;atso pto"ides i procedure for a defendant to receiw an erp

The bifi woutd be effective lanuary 1, 1996 and apply to ofregscs o@rring on or after

that darc.
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APPEI{DIX D

GBI{BRAI, ASSEUBT,Y OF ITORTE CTROLINA

sBssroN 1995

95-tgz-O05
TErs rs A DnAFr 2r-ren-gs 13:02:51

Short litle: Case Managenent/Courts'

Dg

(Pub1ic)

Sponsors:

1

2
3

4

5
6
7

8
9

10
11
L2
13
14.
15
16
L7
18
19
20

Referred to:

A BILL TO BE ENTITLED
At{ ACT TO REQI'EST lnE SUPREI,iE COURT TO ADOPT A PLAII lO ADMINISrER

JUSTICB WITHOUT DEI,AY IN NORTH CAROLINA TRTAL COURTS'

The General Assernbly of North Carolina enacts;
Section 1. Tbe North Carolina Supreme Court is

requested to develop and inplement a case flow nanageurent plan
deJigned to avoid delay and unnecessary aPPearances and to
increase efficiency in the handling of cases in North Carolina's
trial courts. Tbe Plan should:

(1) place responsibility for nanaging the flow of cases on

specific personsi
t2
(3
(4

adopt case processing standards
address tbe problen of delay;
avoid unnecessarY aPPearances

and goals;

in court bY Parties'
witnesses, and attorneysi

(5) provide mechanisms for keeping continuous control of
cases;

(6) have short-set deadlines throughout the processi
(7) include a linited continuance policy;
(8) consider the interests of victims and witnessesi

D-1



ANALYSIS OF PROFOSED LEGISIATION

This DfoDos€d legislation rcquests tbe Supreme Corfi to implement a case flow
frfr"nff*i-;t- e;snA to ivoid dclay arid rmnecessqqy appear-anes and to increase

ffi"ffe;il rte-plao 
-stro,rta 

pace- responsibility fpi ff*4'lg the, flow of cascs

ilG#iffir*l;{5p, ** pnu}ssing stinaarcs inq soats; frdress the problem of
d;t;ir 

^de--r.".esow 
appearancs by parties, witnesses, and attomeys;- keeP

cgnT;rro,n- ontrot of casb; hive short-set-&bdlines throughout th-e proess, include a

titniteO-ontinra"cs policyi coosider the interest of victims md witnesss; set out
acpol:,-tsbiliw medunTsmsi a"a provide for training. Tbe Court is requested to make a
reeon to OiCenerat lssemUty 5y January 16, 1996'

The bill would be effectiv€ on ratification.

D-2



APPEIIDIX E

GBNBLL ASSEI'IBLY OF IORTE CAROI,INA

sBssrorf 1995

95-RGZ-001
IEIS IS A DRAFT 24-JlIt-95 14:27:15

D

Sbort, ritlel Victi-ms' Rights Changes. (Pubf ic)

Sponsors l

1

2
3
4
5
6
7

I
9

10
11
L2
13
14
15
16
L7
18
19

Referred to:

A BILI TO BE ENTITI'BD
AT{ ACT TO UAKE VICTIM I}TPACT STATEMENTS Al{D PLE.A BARGATNING

INFORIII,ATION FOR VICTIIIIS ll.AllDATORY IN ALL FEITONY CASES.
The General Assernbly of North Carolina enacts:

. Section 1. Chapter 15A of the General Statutes is
anrended by adding a new section to read:
rS 154-825.1 Victin inpact statenent; plea barqaini.nq
information.

(al For each victin of a felonv crine within a district
attornev's iurisdictionr the district attor:nev shall:- lll Prepare a victirn i

bv the court.
(21 provide information to the victin prior to trial

about plea barqaininq orocedures and inforu the
victinr that the district attorney may recomnend a
olea barqain to the court.

reasonable ef vtc(3)
erms of a plea ain a bet

State and the defendant before the plea is taken.

E-1
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ffi25 reads as rewritten:

1

2
3
4
5
5

7

8
9

10
11
L2
13
14
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
38
39

's 15A-825. TreatnenE dUe victirs aDd ritoesses.
To the extent reasonably possible and subject to available

resources, the enplOyees of law-enfOrcenent agencies' the
prosecutorial systen, the Judicial systen, and the correctional
system should make " t""sorrlble effort to assure that eacb victin
and witness within their jurisdiction:

( r l 
-i" ptonided information regarding imediate medical
assistance when needed and is not detained fot an

unreasonable length of tine before having such

assistance administered.
(21 Is provided information about available protection

from ham and threats of barm arising out of
cooperation with law-enforcenent prosecution
efforts, and receives sucb protection'

(2a) Is provided infornation that testimony as to one's
home address is not relevant in evetT case, and

tbat the victirn or witness may request the district
attorney to raise an objection should be./sbe deem

it apprtpriate to this line of questioning in the
case at band.

(3}Hasanystolenorotherpersonalproperty
expedititusly returned by law-enforcement agencies
wnen it is no longer needed as evidencer and its
return would not inpede an investigation or
prosecution of tbe case. t{hen feasibler all such
property, ercept weaponsr cBrr€DCY, contraband'
lrolerty subject to evidentiary analysis, and

property whose ownership is disputed, sbould be

iUologtlpbed and returned to the owner within a

ieasonable period of time of being recovered by
law-enf orcement of f icials .

(4) Is provided appropriate employer intercession
services to seek tbe employer's cooperation with
the crfurinal justice system and ninilrize the

Page 2
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1

2

3

4

5
5
7

8
9

10
11
L2
13
14
15
16
t7
18
19
20
2T
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

enBloyee's loss of pay and other benefits resulting
from such cooperation whenever possible.

(5) Is provided, whenever practical, a secure waiting
area during court proceedings that does not place
the victi-n or witness in close pro:inity to
defendants and fanilies or friends of defendants.

( 6 ) Is informed of the procedures to be followed to
apply for and receive any appropriate witness fees
or victirn compensation.

(6a) fs infonmed of tbe right to be present througbout
tbe entire trial of tbe defendant, subject to tbe
right of the court to sequester witnesses.

(7) Is given the opportunity to be present during the
final disposition of the case or is inforned of the
final disposition of the case, if he has requested
to be Bresent or be infomed.

(8) rs notified, whenever possibler tbat a court
proceeding to which he has been subpoenaed will not
occur as scheduled.

{4} Sae a vietin inPaet etatenent PrePared fer
eene

{4€+

atterney nay reeenmenC a Plea ba-gain te the eeurt'
(10) Is infomed that civil remedies nay be available

and that statutes of limitation apply in civil
COS€S.

(11) Upon the victin's written request, is notified
before a proceeding is held at which the release of
the offender from custody is considered, if the
crime for which the offender was placed in custody
is a Class G or more serious felonY.

(12) Upon the victin's written request' is notified if
tbe offender escapes from custody or is released
from custody, if the cri-me for which the offender
was placed in custody is a class G or more serious
felony.

( 13 ) Has fanrily members of a homicide victirn of f ered all
the guarantees in this section, except those in
subdivision ( 1).

H95-RGZ-001
E-3
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I
2
3

Nothing in this section shall be
action for failure to comply with

Sec. 3. This act becomes

constnred to create a cause of
its requirements. rl

effective Decemher 1, 1995.

Page 4
E-4

95-RGZ-001



ATiIALYSIS OF PROPOSED LEGISIATION

The proposed legislation cr€ates a nEw G.S. 15A-825.1 which- rlould require a district
attornev to: (l) ot6o.t" ";.di. inpact Jtatement; (2) provide information to the vicdm
pt#;6 til'-;6[,rr=|.t* dtgfaittirg- ptooed,rras_ and inform the victim tbat the distract

anornev r" t"-iffi'o-;;t* dtg.i"; 
-ana 

trt mafe a reasonable effort to noti$ ttre
ffi_-offi, t _r, ;a; ;ia b.rid agreiient before tttg ple+ is .tsr€n. These

teiuitene"ts rppiy 
""ty 

to'"icd-s- df fenfies and do not apply if the vicdm *.q.uTts
not to reeive oe lrffieiit aio imot atioo tistea in the proposar stahrte. The bill also

ptot'id€s that no6ing in the proPg-s€d new section may be constnred to crcate a caute

bf action for a distri& attomey's-ftilnre to oomply.

Section 2 of the bill amends the existing G.S. l5A-825, Trestment due victims and

witncsscs, to remil"e secd& tgl nC tfg.frg* se.gtions contain fllgu3ge similar to
the lansuase otoDosed in Secdon I bf'the bill. Unlike the proposed new statute

conain& ifi S&tion 1, however, the existing G.S. l5A-E25 is not nandaSory.

The proposcd legislation would become efrective December l, 1995.

E-5





APPEI{DIX F

GB|IBRAL AIiSEI{BLY OF M)RTE CAROT,InA

sBssrotr 1995

95-RGZ-008
TEIS IS A DRAFII 24-JlN-95 L4257 229

D

Short Title: Restitution./Civil Judgment. (Pubric )

Sponsors:

Referred to:

I
2
3
4
5
6

7

I
9

10
11
L2
13
14
15
16
L7
18
19
20

A BII.,L TO BE ENTITI,ED
AN ACT TO ALLOW THE ENTORCE}TENT OF ArI ORDER TOR RESTITUIION TN A

CRII.IINAIJ CASB IN THE SAI.TE I{ANNER AS A CIVIT JIIDGI{BNT'
trhe General Assembly of North Carolina enacts:

Section 1. G.S. 15A-1343(d) reads as rewritten:
"(d) Restitution as a Condition of Probation. -- As a condition
of probation, a defendant may be required to nake restitution or
reBaration to an aggrieved party or parties who sball be naned by
the court for the damage or loss caused by the defendant arising
out of the offense or offenses connitted by the defendant. Tftren
restitution or reparation is a condition irnposed, tbe court shall
hold a hearina to detemine the amount _of restitution or
reparation due the aqqrieved partv or parties. The court shall
take into consideration the resources of the defendant, including
all real and personal property owned by the defendant and the
income derived from such property, his ability to earn' his
obligation to support dependents, and such other matters as shall
pertain to b,is ability to make restitution or reparationr but the
court is not required to make findings of fact or conclusions of
Iaw on these matters when the sentence is imposed. fhe amount

F-1
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I must be linited to that supported by the record, and tbe court
2 nay order partial restitution or reparation wben it appears that
3 the danage or loss caused by the offense or offenses is greater
4 than tbat whicb the defenaant is able to pay. An order providinq

5 for restitution or reParation
be docketed a4d indexed6asaciv

7 tbe satne 4anner as a cavu luqquertL 
ldateg s€o., in

ffio ordered. An order providing forfZ An order
13 restitotion in no way abridge the right of
14 any aggrieved party to bring a civil action against the defendant
15 for Doney aaiages arising out of tbe offense or 

-offenses
16 connitted by the defendant, but any amount paid by tbe defendant
17 under tbe terms of an order as provided herein sbarl be credited
18 against any judgrnent rendered against tbe defendant in such civil
19 action. As used herein, "restitution" shalt mean (i)
20 compensation for danage or loss as could ordinarily be recovered
21 by an aggrieved partlz- in a civil action' and (ii) reimbursement
22 to tbe state for tbe total amount of a judgrnent autborized by

23 G.S. 7A-455(b). AS uSed berein, "reparation" shall include but
24 not be limited to tbe perf orming of comunity senrices r volunteer
25 work, or doing such other acts or things as shall aid the
26 defendant in ni" rehabilitation. As used herein "aggrieved
27 patty,, includes individuals, firmsr corporationsr associationst
28 otber organizations, and government agencies, whether federal'
29 state or local, including the crime Victins compensation Fund

30 established by G.S. 158-23. Provided, that no government agency

31 shall benefit by way of restitution except for particular danage

32 or loss to it Over and above its norural operat'ing costs and

33 except that the state may receive restitution for the total
34 amount of a judgrnent authorized by G.S' 7A-455(b)' A government

35 agency may blnefit by way of reparation even tbougb the agency

3G was not a party to iU" Lrine provided that wben reparation is
37 ordered, co-rrot ity senrice work shall be rendered only after
38 approval bas been granted by the owner or person in charge of the
39 property or prenises where the work will be done' Provided

40 further, that no third party sball benefit by way of restitution

9 upon wbicb
10
11 tbe

if the defendant is not
tution or (ii

is terminated o

Page 2
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1 or reparation as a result of the J-iability of that third party to
2 pay inaennity to an aggrieved party for the danage or loss caused

3 by the defendant, but the fiability of a third party to Pay
4 inaennity to an aggrieved party or any palment of indennity
5 actually pade by a- tlird Party to an aggrieved Party does not
6 prohibit or finit in any way the power of the court to require
Z the defendant to make "otpfeit 

and full restitution or reparation
8 to the aggrieved party toi tne total anount of tie damage or loss
9 caused by the defendant. Restitut,ion or reParation measures are

10 anciltary renedies to pronote rehabititation of crininal
11 offenders, to provide for conpensation to victims of crime' and

12 to reimburse tle crime victins conpensation Fund established by

13 G.S. 158-23, and shall not be constnred to be a fine or otber
1{ punishment as provided for in tbe Constitution and laws of this
15 State."
lG Sec. 2. This act becomes effective Decenber 11 1995 and

17 applies to offenses comitted on or after tbat date'

95-RGZ-008

F-3
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AT.IALY$S OF PROFOSED LEGISHTION

G.S. 15A-1343(d) providcs the prooes-by -wtrid a ourt may 
-o1dcr 

restiotion to a
;a- in a-criminat-case- The proposeCleSslation would amend this section to provide
that the ordcr for restinrtim may bc eofor€d in tne sarne Eanner as a crvu. Jl9ogmcol
me Uitt req,t't€s the order to iqdo**at.in rhe T+e PTqg- T l,llq-i$ryglp,*rra"t jg'G.S: T-Zgi d t"q. Th" ord€r is docfetert u,h€o the onviction beoomes

ffii, if th" d*ad[1[iig 
"oi-cillcrca-to -pay restinrtion ls a oondition of p^lobation. Ifth" d*ad-t ir, ioi-citcrca.to .pay restinrtion^f-" 

-?1q{91 gf p.P-BE91 f
the defendmt is ordered to puy resdtudbd as a conditi.on oJ nrobationr the q$q^5
ag'gfatiA 

"pdo-OJterminatioi'or 
rwocation 9f proQtion. Thre bill does require the

ourt to-miaa hearing to detcrmine the amount of rcstihrtion.

The orooosed leqislation would beome effective December 1, 1995 and applies to
offenies'onnin& on or after that date.

r-4



APPE$IDIX G

GBNEnAIT ASSEHBLI OF IIORTE qaROLIltA

sBssroN 1995

9s-RGZ-006
TEIS IS A DRArr 2{-Jeil-95 17:58:54

D

Short Title: Indigent Appeal Changes. (Public )

Sponsors:

I
2
3

4

5
6
7

8
9

10
11
L2
13
1.4

15
L6
L7
1.8

19
20

Referred to:

A BIIJL' TO BE ENfffLED
At{ ACIT TO REI,IOVE IAIIGUAGB REQSIRING AlT ATTORNEY'S OPINION A}ID

T'RITTEN SIATEI.IENT IN APPEALS BY INDIGENIS OT' A JUDGI'{ENT IN A

CTVIL ACTION.
The General Assernbly of North Carolina enacts;

Section 1. G.S. 1-288 reads as rewritten:
"1-288. Appeals by indigents; clerk's fees-

When any party to a civil action tried and determined in the
superior or district court at the time of trial or special
proceeding desires an appeal from tbe judgrment rendered in the
action to the Appellate Division, and is unable, by reason of
poverty, to nake the deposit or to give tbe security required by
law for the appeal, it shall be tbe duty of the judge or clerk of
said court to make an order allowing the party to appeal fron the
judgment to the Appellate Division as in other cases of appeal,
without giving security therefor. The party desiring to appeal
from th; judgrurent or order in a civil action or special
proceeding shall, within 30 days after tbe entry of the judgment
or order, nake affidavit that he or she is unable by reason of
poverty to give the security required ly

G-t
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1

2
3
a
5 th" e€fient,s easer anC ie ef epinien tbat the-Ceeision cf the
6 eeurtr in the aetienr is eentrarf te law. law. Nothing contained
7 in this section deprives the clerk of the superior court of the
g rigbt to demand tbe fees for the certificate and seal as now

9 allowed by law in such cases. Provided, that where the judge or
10 the clerk has made an order allowing tbe appellant to appeal as

11 an indigent and the appeal has been filed in tbe Appellate
12 Division, and an error or omission bas been made in the affidavit
13 or certificate of counsel, and tbe error is called to the
14 attention of the court before the hearing of the argument of the
15 case, the court shall pernit an arnended affidavit or certificate
16 to be filed correcting the error or omission'
L7 Sec. 2. This act becomes effective October 11 1995 and

19 applies to all appeals by indigents from a judgrnent or order
19 entered on or after tbat date.
20

Page 2
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ANALYSIS OF PROPOSED LEGISIATION

Under cur€ot !aw. a Darty to a civil action who, becausc of poverty, is unable to
provide the d€eosd ; 'sec,,iity requirea to appeal the judgment,-must:-(l) sqP.r1his
br ner afrdavif of indisency that hie or she is-ruC\dscd by a practicing attorney tbat tber€
is errcr as a maser of taw in the decision; and (2) submit a written shtement trom a

practicing attorn€y ilft the affotney Uefiwes the decision to be @ntrary to law. The

inoposedlegislation would delerc hith of these requirements.

The bill would beome effectirrc October 1, 1995 and applies to appeals by indigents
ftom a judgment or order enter€d on or after that date.

c-3





APPET{DD( H

GENERAL ASSEIIBLY OF NORTE CAROLTNA

sEssroN 1995

9s-RGz-003
TEIS IS A DRAFT 18-JAII-95 11:34:43

D

Short Title: Jurisdictional An't. Increase. ('Public )

Sponsors:

Referred to:

1 A BItL TO BE ENTITLED
2 AN Acr ro TNcREASE THE AlrouNT THAT lrAy BE rN coNTRovERsy rN
3 DrsrRrcr ArirD supgRroR crvrL couRgs AND To MAKE coRREspoNDrNG
4 CHANGES TO THE RULES oF cIvTL PRoCEDURE AND NoNBINDING
5 ARBTTRATTON.
6 The General Assenbly of North Carolina enacts:
7 Section 1. G.S. 7A-243 reads as rewritten:
I [STA-2{3. Proper division for trial of civil actions generally
9 determined by anount in controversy.

10 Except as otherwise provided in this Article, the district
11 court division is the proper division for the trial of all civil
L2 actions in which the amount in controversy is tre-+^h,errsrn^C
13 @ twenty-five thousand dollars ($25,000) or less;
L4 and the superior court division is the proper division for the
15 trial of aII civil actions in which the anount in controversy
15 exceeds Len tshousenC delless ( $10,000 ) , twenty-five thousand
17 dollars ( 925,000 ) .
18 For purposes of deterrnining the amount in controverslr the
19 following rules apply whether the relief prayed is nonetary or
20 nonnonetdry, or both, and with respect to clains asserted by

H-1



GENBRAE ASSEIIBLY OF NORTE CANOI'TNA sEssroN 1995

1 conplaint, Cognterclain, cross-conplaint or third-party
2 conplaint:
3 (l) The amount in controversy is computed without regard to
4 interest and costs.
5 (2) Where nonetary relief is prayed, the anount prayed for is
6 in controversy unless the pteading in question shows to a legal
7 certainty that the amount clained cannot be recovered under the

8 applicable measure of danages. The value of any property seized
g in attachnent, claim and deliv€EYr or other ancillary Proceeding,

10 iE not in controversy and is not considered in deternining the

11 anount in controversy.
L2 (3) Where no monetary relief is sought, but the relief sought

13 would establlsh, enforcer oE avoid an obligation, right or title,
14 the value of the obligation, right, ot title is in controversy.
15 l|here the owner or legal possessor of property seeks recovery of
1O property on which a lien is asserted pursuant to G-S. 44a-{(a)
L7 the amount in eontroversy is that portion of the asserted lien
1g which is disputed. The judge may require by rule or order that
19 parties nalce a good faith estinate of the value of any

20 nonnonetarY relief sought.
2L(4)€l.Exceptasprovidedinsubparagraphcofthis
22 subdivision, where a single party asEerts two or more properly
23 joined claims, the clains are aggregated in conputing the amount

24 in controversy.
ZS b. Except as provided in subparagraph c, where there are two or
26 more parties properly joined in an action and their interests are

27 aligned, their claims are aggregated in conputing the amount in
28 cont,roversY.
Zg c. No clains are aggregated which are mutually exclusive and in
30 the alternative, Qt which are successive, in the sense that
31 satisfaction of one clain wiII bar recovery upon the other.
32 d. lilhe re the re are two or more clainrs not sub j ect to
33 aggregation the highest clain is the amount in controversy.
34 (5) Where the value of the relief to a clainant differs from

35 the cost thereof to an oppos.ing party, the higher amount is used

36 in deternining the amount in controversy.''
37 Sec. 2. G.S. 1A-1, RuIe 8(a) reads as rewritten:
38 "(a) Clains for relief A pteading which sets forth a clain
39 for relief, whether an original clain, counterclain, crossclain,
40 or third-party clain shall contain

Page 2
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1
2

3

4

5

6

7

I
9

10
11
t2
13
14
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
38
39
40

(21

(1) A short and plain statenent of the clain
sufficiently pariicular to give the court and the

partiesnoticeofthetransactions'occurrencesroE
seriesoftransactionsoroccurrencea,intendedto
beprovedshowingthatthepleaderisentitledto
relief, and
A denand for judgnent for the
deems hinself entitled' nelief
or of several different tYPes
alL negligence actions, and

punitive danages in any civil
natter in controversY exceeds

relief
in the

may be
in all
action,
the sum

to which he
alternative

denanded. In
clains for
wherein the
or value of
twentv-five

thousand dollars ( $.25 r 000 ) , the pleading shall not

state the aenana Eor tottJt"ty rellef' but shall
state that the relief demanded is for danages

incurred or to be incurred in excess of t'$
therlsanC Ce ll,trs { $10 r 00g ) ' twentv-f ive. thouE?nd

dollars ( $25,000 ) . How-ever, it any tine af ter
service of tilcr"it for relief' doY party uay

request of the claimant a written statement of the

monetary relief sought, and the claimant shalI'
within 30 days after such service' provide such

statement, which shall not be fited with the clerk
untiltheactionhasbeencalledf'ortrialorentry
of default entered- Such statement nay be amended

in the manner and at tines as provided by Rule 15'"
Sec.3. G-S.7A-3?'1 reads as rewritten:

' 7A-37.1. Statewide court-ordered' nonbinding arbitration in
certain civil actions-

(a) The General Assenbly finds that court-ordered, nonbinding

arbitration say be a more economical, efficient and satisfactory
procedure to resolve certain civil actions than by traditional
civil litigation and therefore authorizes court-ordered
nonbinding arbitration as an alternative civil procedure' subject

to these Provisions.
(b) The suprene court of North carolina nay adopt rules

governing this procedure and nay supervise its inpleurentation and

operation tnrou-gh the Adninistrative office of the courts' These

rules shall ensure that no party is deprived of the right to jury

9s-RGZ-003
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trial and that any party dissatisfied with an arbitration award

nay have trial de novo.
(c) Tbis procedure may be enployed in civil actions where

claims do not exceed €iftcen theusenc delllre ($L5r000) ' $Lentv-
f ive thousand dol-lars ( $25,000,) '

(d) This procedure nay ue inplenented in a judicial district'
in selected counties within a district, ot in any court within a

district , Lt the Director of the Adninistrative Office of the

Courts, and the cognizant Senior Resident Superior Court Judge or

the chief District court Judge of any court selected for t'his
procedure, determine that use of this procedure nay assist in the

adninistration of Justice toward achieving objectives stated in
subsection (a) of this section in a Judicial district' county' or
court. The Director of the Adrninistrative office of the courts,
actlng upon the reconDendation of the cognizant senior Resident

Superior Court Judge or Chief District Court Judge of any court
selected for this procedure, nay terninate t'his procedure in any

judicial district, county, or court upon a determinat'ion that its
use has not acconplished objectives stated in subsection (a) of
this section.

(e) Arbitrators in this procedure shal.l have the same innunity
as judges from civil liability for their official conduct'n

sec. 4. this act becornes effective octobel 1, 1995, and

applies to clains filed on or after that date '

H-4
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EXATYSTS OF PROPOSED LEGISIATION

This orooosed leeislation increases the amount in ontrwersy for civil cases heard in
dirtri[a;*t-frffi-$10;000-to iZS,O0O. It also amends G.S-. 1A-r, Rule 8(8)' xthtuh
Drotides for a no*ii6hc OemanA for relief in negligence actions and in any cJaim for
;i;iffi ffi;fr:ffi;e-tu;ii0,000 to-F5;000 the amount abo't'E ufiich a

"ffi; 
affi--.|o"oibe nsde. The legislation also authorizes incneascs thc amotmt

iii-ootnotroy=non iiS,OOO to $25,000-fo'r civil cases that may be subject to @urt-
ordered arbitnation.

The legislation is effective October l, 1995, and applies to claims filed on or after tlnt
date.

H-5





APPENDD( I

GEITBRAI, AIISBN{BLY OT NORTE CIROLITA

sBssrorf 1995

95-RGZ-013
TEIS IS A DRArr 25-JIII-95 09:44:30

Short ritte: Service of Process

D

(Public )
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Referred to:

A BILL TO BE ENTITLED
Al{ ACr TO AI,LOW SERVICE OF PROCESS BY A PRTVATE PROCESS SERVER

WBEN A PROPER OFFICER RETT'RNS SERVICE OF PROCESS T'NEXECUTED.

The General Assenbly of Nortb Carolina enacts:
section 1. G.S. 1A-1, Rule 4(h), reads aS rewritten:

"(h) Sgmmons |{hen Proper officer not available. If at
anytime there is not in a county a Proper officerr caPable of
executing process, to wbon summons or other Process can be
delivered for service, or if a proper officer refuses or neglects
to execute such process, or if a protrer officer returns such
process unexecuted, or if such officer is a party to or otherrrise
inteiesied in the action or proceeding, the clerk of the issuing
court, upon the facts being verified before hin by written
affidavit of tbe pl,aintiff or his agent or attorney, shall
appoint some suitable person wbo, after he accepts such process
for senrice, sball execute such process in the sane manner' with
like effect, and subject to the same liabilities, as if such
person were a proper officer regularly serving process in tbat
county. In an action in which a proper officer returns the
orocess unexecuted, the plaintiff or his aqent or attorn€v shall

r-1
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1 subrmit to thg clerlt the nane of some suitable person to execute
! serwice of process; that oerson shall be comoensated' if at all,
3 bv_tbe plaintiff or bis aqent or attornev, ghall not be a partv
4 to the action

Sec. 2. Tbis act becomes effective October L, 1995, and
6 applies to actions that are filed or bave not reached final
7 judgnent on or after tbat date.

Page 2
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ANALYSIS OF PROPOSED LEGISI.ATION

EACX(GROITND: Rule 4(a) of the North Carolina Rules of Civil Procedure PryIgI
tdril"tt td sditr of thicormty uftere servie it q f-T4:=ot^.Tti^.1ft9,.ffi
fr &iili'oiii-6-v-r"*-;qrj'1,*ary_*l3-ggnmli^*,ig";s[f 9)p"ryit*d;E,tr*If iSgI- j1"F-lgry:*y^:*t:"*Y1s"tffi :',fl:ff;;;pilfr;*;frn* *"""g*ts.to s€n'"- pryTS ot t"-1ryry-9qi:$g*"rI a pfoDef Otnoef IEluSes or negrects fo s|;rYt; Prt.ryP vr r! c l,gw w B

aor'ot'tttr i*rid-;,m stalt-appoint soEe'suitalte p€fson to-senee-such Drooess.

unless aominted bi the clert tmder il"'piirltioiliof ituieatnl, existingNoro 
-carolina

u"r*r dir,t oTi tt"*.irrt *&'Gpryisio of Ruit: 4(h), existinB..Noro carolins
laur does not otJn-i iiitrrc ioOi"iA{r"t to scrve proeis within -the geographiclan' Ooes- not allow a privarc to serve Pfooess
boundaries of this State.

Rule 4(a) does provide that outside o{ qhts S-tatc. anJrgne wtro is not a P.1[ 31q ipj
bss thdn'21 verirs ofaee. or anyone dnly authotized to serve a summons by-law ot the

;tace 
",ttd 

j*,iice is6-U-;ade may srforrc prooess. llus, p_rirate servioe of proess is
itioweO in a XorO Carotina action foi a party outside of the State.

SttMMARy: The DroDosed legislation worild amend Rule 4(h)_to pro-r,ide tbat if the
*h*ifr; o1io-"dogi;?F*ffi" prooess gnexecuted and the plaittdtr by written
affidavit verifies'tbii fact, the clert shall appoint a suitable person to qgoept. slql
Drooess for service. The bill does clarify that, in the case of an unef,ecut€d sererce or

iffi ild;'dffi"br..d*, tn" pfai"Iif nuiiJubnit ttre to the clert the name of the

Derson to serve ;d;;-Ad ttie ptsindfr nust almpensate the -pe-rson, - 
if any

ffi;*fi* il i" -b" -."d". -Got- ooF appointmenis- b-1the clerk under this
lriffi.don, it it ttri cie*'J respoirsiUitity, and-iot the plaintifs, to find a Person to
sene process.)

The orooosed lesislation would beome effective October 1, 1995 and would apply to
actioil-ifii-r* 

-died 
or have not reached final judgment on or after that date.
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Short Title: lndigent,/CaPital Cases - ( Public )

Sponsors:
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Referred to:

A BILL TO BE ENTITLED
AN ACT TO REDUCE TNE COST OF PROVIDING INDIGENT REPRESENTATION IN

CRTMINAL CASES BY AUTHORIZING THE AD}TINISTRATIVE OFFICER OF THE

COURTS TO CONTRACT WITH A PARTICULAR ATTORNEY OR ATTORNEYS TO

PROVIDE SPECIALIZED SERVICES ON A FULL-TIIIE BASIS IN CAPITAL

INDIGENT CASES
The General Assenbly of North Carolina enacts:

Section 1. G.S. 7A-344 reads as rettritten:
n?A-344. Special duties of Director concerning

representation of indigent persons.
'In addition to the duties prescribed in G.S. 7A-343, the

Director shall also:
"(1) Supervise and coordinate the operation of the laws

and regulations concerning the assignnent of legal
counsel for indigent persons under subchapter IX of
this chapter to the end that all indigent Persons
are adequatelY rePresented;

'(2) Advise and cooperate with the offices of
defenders as needed to achieve

the public
maximum

J-1
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effectiveness in the discharge of the defender's
responsibilities;

n(3) Collect data on the operation of the assigned
counsel and the public defender systens, and make

such reconmendations to the General Assenbly for
inprovement in the operation of these systens as

apPear to hin to be aPProPriate; and

'(4) Accept and utilize federal or private fundsr is
avallable, to improve defense services for the
indigent, including juveniles alleged to be

delinquent or undisciPlined. To facilitate
processing of juvenile cases and capital indiqPnt
cases, and civil cases in which a party is entitl.ed
to counsel, the adninistrative officer is further
authorized, in any district or set of districts as

defined in G.S. 7A-41.1(a), with the approval of
the chief district court judge for cases in the
district court division and the approval of the
senior resident superior court judge for cases in
the superior court division, to engage the services
of a particular attorney or attorneys to provide
specialized representation on a full-tine or part-
tine basis. "

Sec. 2. This act is effective uPon ratification.

lug" 2
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AI{ALYSIS OF PROPOSED LEGISIATION

The orooosed lesislation amends G.S. ?A-3i44(4) to authorize the Dkector of tbe
;e;fiilfid; Ct6e oi th-Co,nts to oontract u'iti attomeys to provide representation
to indigent defendants in capital cases.

The bill would be effective on ratification.
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D

Short Title: Judicial Center Funds' (Pnblic)

Sponsors:

1

2
3
4

5
6
7
8
9

10

Referred to:

A BILL TO BE ENSTTIJED

AN ACT TO APPROPRIATE FITNDS FOR tEE PLAIINING OF A NE9f SIATE

JUDICIAL CBNTER.
The General Assembly of North Carolina enacts3

Section 1. There is appropriated from tbe General fund
to the Judicial Department the sum of two million dollars
(S2,000,000) for tbe 1995-96 fiscal year for initial pJ'anning for
a new judicial facility to accomodate tbe Supreme Court, tbe
Court of Appeals, and the Administrative Office of tbe Courts'

sec. 2. fhis act is effective upon ratification.

K-1



AI{ALYSIS OF PROPOSED LEGISI.ATION

The DroDos€d lesislation appropriatcs from the G€o€ral Fund to the ludicial
Oenarineot the srfi of tvo nfrilioir dollars ($2,fl)0,(n0) for the f995-95 fisc8l year to_

befin ohmins a nEw irrdicial hcility to house the Supreme Court, the Court of
Aip€ali, and iLe mniniluatve Offie of the Courts.

The bill would beome etrecdve upon ratification.
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D

Short Title: Recordkeepingr'Cbifd Support' lPubric )

Sponsors:

1
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Referred to:

A BILL TO BE BNTfrI.ED
Ar{ ACT Atf ACT TO CIIRIFY fHE RECORDKBEPING RESPONSIBIITITIES OF

CI,BRKS OF SI'PERIOR COT'Rtl IN IV-D CBIT.D ST'PPORT CASES'

The General Assenbly of Nortb Carolina enacts3
section 1. G.S. 50-13.9 reads as rewritten3

"S 50-13.9. Procedure to insure paynent of cbild support.
(al Upon its own motion or upon motion of either party' the

court may order at any tine that support palments be made to the
clerk of court for renittance to the party entitled to receive
the palments. For cbild support orders initially entered on or
after January L, 1994, the inmediate income withholding
provisions of G.S. 110-136-5(cl) sball apply'

(b) After entry of such an order by the court, *e4€+lF+g'

ro
L7 In M €aEeE- when requirec by fecl€ral er Etate law er
lsregrrlatieneerblreerrrt-grce=z-theclerkofsuperiorcourtshall
19 transnit child support paynents that are made to the clerk in IV-
20 D cases to the Department of Hunan Resources for apPropriate

L-1



5 (bll In a IV-D case.:
6

7 shall havg tbe sole

GMWnlI, ASSEUBLY OF f,ORIE CAROLINA sBssroN 1995

1 distribution- In all otber casesl the
2 clerk sball transmit the paynents to the custodial parent or
3 other party entitled to receive tbem, unless a court order
4 reguires othenrise.

I for liance with all
9 the case and forjniliati

10 t

14
15

11 aPProPriate'
t2 ( ii) iffif court shall naintaig all of f icial
13 records in the case'

16 the obliqors cglnPliance with
17 cbild suPPort orders tn tne ca
18 ;f,&ino tte amount of each Davment of
19 ffi on beharf of the obliqor' 

=arq
2o
2L (b2) In-a non-IV-D case:
22
23 - ffi authoritv for nonitorino .tbe
24
25

itd

26 Drocedures that it conslders
27 (ii) slalt naintain alt official
28 recaldE-jlr the--qese'-

shall maintain29 (iii)The clerk ofilThe c
3o
31 Io enforc- the child suDDort orders in
32 includinq records showi
33
34 ffi, alonq with tbe dates on whicb each

35 Parrment was received'
3G (c) e* fn a non-fV-b cas{ ttre parties affected by the order
37 shall intori tfre cfErf of court of any change of address or of
39 other condition that may affect the administration of the order.

ies aff r shalIV-D ca39
40

Page 2
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or other ition
2 the Ofdef. The COUft nay p1.gvfqe ln Ene orqclr Eu'rL 4 Pear'J

3 faif ing to inf om the court or, as aporopriate ' the des*g.n?ted
4 cbild supoort enforcenent aqenffige of address within a
S ieasonaUfe perioa bi tine nay be beld in civil contenpt'
6 (d) In a non-IV-D case, wben an obligor fails to make a

7 required palment of child support and is in arrears, the clerh of
I superior -cJurt shall rnail lV regular nail to the last known

9 address of the obligor a notice of del,inquency. tbe notice sball
10 set out tbe anount of cbild support currently due and shall
11 demand imediate palment of said amount' The nolice s$fl "l-"o
LZ state that failure to make innediate palment wiLl result in tl"
13 issuance by tbe court of an enforcement order requiring the
14 obligor to appear before a district court judge and sbow cause

15 why the "oppott 
obligation sbould not be enforced by income

t6 wilhholding, contenpt of court, or other appropriate nt€itts'
17 Failure to receive tbe delinquency notice shall not be a defense
18 in any subsequent proceeding. Sending the notice of delinquency
19 sball be in the discretion of tbe clerk if the clerk has, during
20 the previous LZ nonths, sent a notice or notices of delinquency
21 to the obligor for nonpalmentr or if income withholding bas been

22 implenented against tbe obligor or tbe obtigor has been

23 prlviously found in contempt for nonpalment under the same cbild
24 support order.
25 If the arrearage is not paid in full within 2L days after the
25 nailing of the delinquency notice t ot without waiting the 21 days

27 if the clerk bas elected not to nail a delingrency notice for any

28 of tbe reasons provided herein, the clerk shall cause an

29 enforcement order to be issued and shall issue a notice of
30 hearing before a district court judge. fbe enforcenent order
31 sball order the obligor to appear and sbow cause wby be shouLd

32 not be subjected to incone withhotding or adjudged in contempt of
33 court, or botb, and sball order the obligor to bring to the
34 bearing records and^ infomation relating to his enplolznent and

35 the anount and sources of his disposable income. The enforcement
36 order shall state:

(1) that tbe obligor is under a court order to provide
cbild support, the name of each child for wbose

benef it support is due, and inf omation suf f icient
to identify the orderi

37
38
39
40

95-RGZ-0 1 I L-3 Page 3
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( 2 ) fhat tbe obligor is delinquent and the anount of
overdue suPPorti

1
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15
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25
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32
33
34
35
35
37
38
39

(3) tbat the court maY order
obligor is delinquent in
suPPort due for one month;

income witbbolding if tbe
an amount equal to tbe

(41 That income withbolding, if inplemented,
to the obligor's current Payors and all
payors and will be continued until

will apply
subsequent
terninated

pursuant to G.S. 110-136'10;
( 5 I iUrt failure to bring to tbe hearing records and

infornation relating to his ernPlolment and tbe
anount and sources of his disposable income will be
grounds for contenPti
rnat if income withbolding is not an available or
appropriate renedy, tbe court rnay determine whether
tha obligor is in contenpt or whetber any other
enforcenent remedy is appropriate.

(51

Tbe enforcenent order nay be signed by tbe clerk or a district
court judge, and sball be seryed on tbe obligor pursuant to G.S.

1A-1, Rule 4, Ru1es of Civil Procedure. The clerk shall also
notify the party to wbom support is owed of the pending hearing.
fbe clerk may witbdraw tbe order to the supporting party upon
receipt of tbe delinquent palment. on motion of the person to
whom support is owed, witb the approval of the district court
judge, it he finds it is in the best interest of the child' no

enforcement order shall be issued.
Ifhen the matter comes before the court, the court sball proceed

as in the case of a motion for income withholding under G'S'
110-136.5. If income withbolding is not an available or adequate
remedy, the court may proceed witb contempt, iltposition of a

lien, or other available, appropriate enforcement remedies.
Tbis subsection shall aBpty only to non-IV-D cases, except that

tbe clerk shall issue an enforcenent order in a IV-D case when

requested to do so by an fV-D obligee.
i.t The clerk of court sball naintain and make available to

the district court judge a tist of attorneys who are willing to
undertake representation, pursuant to this section, of persons to
wbom child support is owed. No attorney shall be placed on such

list without his Pernission.

Page 4
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(f) At least seven days prior to an enforcement hearing as set

fortb in s'bsection (d), thl clerk nust notify the district court
judge of aII cases to be heard for enforcement at the next term'

and the judge sball appoint an attorney fron tbe list described

in subsection (e) to represent eacb Party to wbom suBport

pa!'inents are or.a if tbe judge deems it to be in the best

interest of the cbild for wbJn s-upport is being paid' unless:
( I l The attorney of iecora- for the Party to whom

support palnnents are owed has notified the clerk of
.oo"t that he will apPear for said partyt or

(21 The Party to whom support palzments are owed

t.qo."t" the judge not to appoint an attorneyi or
( 3 ) An attorney ior the enforcement of cbitd support

obligations pursuant to fitle IV' Part D' of tbe

Social security Act as anended is available'
The judge may order paynent of reasonable attorrrey's fees as

provided in G.S- 50-13.6.
(g) Notbing in tbis

initiation bY a Party of
incorne withholding- "

Sec. 2. Tbis act becomes effective JulY lr 1996'

section shall preclude tbe independent
proceedings fJr civil contenPt or for

95-RGZ-011
L-5 Page 5



ANALYSIS OF PROFOSED IEGISIATION

The lecislation amends G.S. 50-f3.9 to provide that in a IV-D cases, the designated
AnA fiooort enforcement agency, not the clert of oourt, has the _lesponsibility for
nonitorih'q the oblisor's cdmpliance with dtild support ord€trs, for initiating any
cnform&t p6oceduFes, ond fb mainbining records-needed to monitor @mp.liance,
includinc oavment recirUs. The legislatioh also clarifies that the clerk of oourt
tnansmid dnlia slpport Daym€ots nsie to the cle* to the Oepartment of Human
Rcso,ncca in fV-O-tases'uiA to the qstodial parcnt or othcr party entitled to rpcehrc

them in other cases and that, in IV-D cases, the parti-es affected by-the- -child stlpport
oder inform OC cmA suDDoit enforcement sgency of any ctnnge of address or other
ondition tbat night afrecf ihe arlrninisUation of the order.

The legislation beoomes effective July 1, 1996-

L-6
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D

Short fitle: Confom gfitness Travel Fees' (Public)

Sponsors:

I
2
3
4

5

6
7
8
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10
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L2
13
14
15
15
L7
18
19

Referred to:

A BIT,L TO BE ENIITLED
AI{ ACT AN ACT TO RECONFORI.I TBE T'TII,EAGE NEI}IBT'RSE}TENT FOR OUT-OT-

STATE WITNESSES TO TEAT nECBI\'ED Bv IN-STA'IE WIINESSES Ar{D

STATE EMPLOYEES.
The General Assenbly of North Carolina enacts:

Section 1. G.S. 7A-314(c} reads as rewritten:
,,(c) A witness who resides in a state other than North Carolina

and who appears for the purpose of testifying in a criminal
action and proves bis attendance may be compensated at the rate

currentlv authorized for StaFe

emplovees for one round-trip froru his place of residence to the
place of appeararc€r and five dollars ($5.00) for each day that
n" is reguired to travel and attend as a witnessr upon order of
the court based upon a finding tbat tbe person was a necessary
witness. If such a witness is required to apPear more tban one

day, be is also entitled to reimbursement for actual expenses

incurred for lodging and meaLs, not to exceed the naximum

currently authorized for State enploy€€s.rr' Sec. 2. G.S. 15A-813 reads as rewritten:

M-1
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1 rs15A-813. Ilitness fro anotber state suDooDed to testify i'n ttris
2 State.
3 If a person in any state whicb by its laws has made Brovision
4 f or comanding persons within its borders to attend and testify
5 in crininai-ploi.""tions t ot grand jury investigations comenced

6 or about to commence in this state, is a material witness in a

7 prosecution pending in a court of record in tbis state' or in a

8 grand jurr iirr""tigation which bas comenced or is about to
9 comence, a judge of sucb court nay issue a certificate under tbe

10 seal of tbe court, stating tbese facts and specifying the nunber

11 of days tbe witness will be reguired' said certificate may

L2 include a recomendation tbat the witness be taken into iurnediate

13 custody and delivered to an officer of tbis State to assure bis
14 attendance in tbis state. Ibis certificate shatl be presented to
15 a Judge of a court of record in tbe county in wbicb the witness

-, 
VY.oPY--'---!

20 for eacb mile by the otdinary traveled route to and from the

2l court where tbe prosecution is pending, and five dollars (s5'001

16 is found.
L7 If the witness is sumoned to attend and testify in this state
18 be sball be

r -! &rr^ ,ala r-rr*antlrr arrthorized for State emplOlteeS19 compensated at tbe rate cg

22 for eacb day tnlt he is required to travel and attend as a

23 witness. A witness wbo has appeared in accordance with the

24 gtovLsions of tbe sumnons shall not be required to remain within
25 this State a longer period of tine than the period mentioned in
26 tbe certificate unless otherwise ordered by tbe court' It sucb a

: -^^r $a -^^a-r mara than rlne daV, he iS aISO
27
28
29
30 for Sta
31witness,"@i"State,failswitboutgoodcause
32 to attend and testify as directed in the sunmons, he shall be

33 punished in tbe manner provided for the Bunisbnent of any witness
34 wbo disobeys a summons issued from a court of record in this
35 State."
3G Sec. 3. This act is effective upon ratification, and

37 applies to all out-of-state witness travel exPenses incurred on

39 or after that date.
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ANALY$S OF PROPOSED LEGISIATION

The tegislation amends G.S. 7A-314(c) to provide that outof-stale witnesses Tq F
*-ffi"t til rate autidrizec'for starc employees.- It also amends G.s.
FAfitffi;i;;6*-r-.h-gJ-a to-p-"ia" that rin 6utof-starc witness ufio is
tequir€d j9 app€ar -"* th-';; day'n entitled q reimbursement for ac$al

"-p*ditr*r 
fi'dt*d f"it"Aging aoA niais, not to exceed the rate authorized for State

employees.

The legislation is effecti\rc on ruification and applies to out-of-state witnesses tra\tel
expens& incur€d on or after that date.
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Cfhis subcommittee report was presented to the North Carolina Courts Commission and

. adopted by the Commission at its January 12 and 19, 1995 meetings. The bills

recommended by the Commission in its report to the Assembly are modified from

the drafrs recommended by the Subcommittee.)

Case Management
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Recommendations of
The Subcornmittee to the Courts Commission

I. North Carolina must provide its people courts where "justice
shall be administered without ... delay."

Thc Constitution of North Carolin4 Article I, Scc. 18

North Carolina should adopt standards and goals for better
manxgilg of cases and court proceedings.

The Supreme Court should adopt a plan to implement those
goals tbro.ughout the trial courts.

To asstue accountability, responsibility fsl management of cases
and scheduling in the various tial courts should be clearly
placed.

II. The Legislature should implement child custody mediation
and court-annexed arbitration statewide as proposed by the
Administrative Offrce of the Courts.

III. whenever possible, changes in court structure should be
implemented first by pilot projects.

A.

B.

c.



Intoduction

Justice delayed is jultice denied

Justicc is delayed in the North Carolina tial courts. The courts take more than

159 days fie6 ffliig to dispose of the typical felony case and over 357 days to dispose of

contested civil cases.

The people are fed up with the court delays and unnecessary appearances. Almost

all ofthe 30 people who appeared before the Commission expressed dismay about the

inefrcient handling of cases. Governor Hunt, Chief Justice Enrn\ Attorney General

Easley, Director ofthe Administrative Office ofthe Courts Drennan, police officers,

victim advocates, attorneys, court administrators, victims, witnesses, and citizens who had

cases in court all expressed concerns about court inefficiency. Among the comments:

'Delay is the biggest problem in the court system.o

"Victims suffer from case postponements.'

'We must make traditional courts work better.r

'The judicial system is not user friendly.'

'The court system is very inefficient. People
complain they go to court and sit there all day only to be told
at the end of the day to come back the next month. It is not
unusual to come back the next month and the same thing
happens again. This is a tremendous waste of time.'

"People get prepared for their case and nothing
happens; finally they get flat wore out."

The Courts Commission agrees that those comments present an accurate reflection

oftoday's courts. Delay is a way of life. One judge says "go along, get along." In many

cases criminal defendants, civil litigants, and attorneys are not interested in moving cases

quickly. But justice is served by a timely resolution of cases, irrespective of individual

wishes to delay trials. Victims and witnesses are frustrated by having to appear each time
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a case is calendared. Vctim's assistance coordinators, whose job it is to assist victims and

witnesses in coming to court, testified to the difficulties repeated court appearances cause.

Not only do the victims and witnesses get frustrated, but repeated appearances limit the

nunrber of victims and witnesses whom the coordinators can assist.

The time has come for the courts to reduce delay and to make efficiency a high

priority of the judicial system.

The people like alternative forums for resolving disputes

Custody mediation and court-ordered arbitration are proven and effective alternate

dispute resolution forums. For child orstody, the traditional adversarial forum is

inappropriate. For less complex civil litigatior\ alternative forums provide a quicker and

less orpensive matrod of resolving disputes. Both ofthese prograrns have high user

satisfaction, reduce delay, save litigation costs, free court time, and provide an appropriate

forum. North Carolina has been a leader in developing alternative dispute resolution

programs. Properly, those programs were begun as pilot projects operating in only a few

districts. The time has come to expand the proven programs statewide.

Mission of the Courts

The North Carolina Administrative OfEce of the Courts has adopted the following

Mssion Statement:

The courts are to protect and preserve the rights and
liberties of all the people, as guaranteed by the Constitutions
and laws of the United States and North Carolina, by
providing a fair, independent and accessible forum for the
just, timely, and economical resolution of their legal rights.

The Commission agrees with this Mission Statement.



Objectives of the Commission

The Commission adopted four objectives to enable the court system to meet its

mission. The courts must:

l. Schedule both civil and criminal court operations to improve service and

efficiency.

2. Provide the most appropriate forum for hearing disputes.

3. Malce the court system more accessible.

4. Improve the ctedibility of the courts.

To accomplish these objectives, North Carolina must have standards and goals for

the administration ofjustice without delay and must adopt a plan to manage cases and

court resources. Traditionally, delay and case management have not been primary

concems-8nd courts are bound by traditions.

To accomplish these objectives, judges, lawyers, and all other court offcials must

change. They must realize that delay denies justice, repeated case settings are inefficient

and burdensome. They must agree that an efficient court system is a top priority and must

be willing to commit to providing a just court system rather than focusing on individual

convenience. Change will be difficult. Because the credibility ofthe courts is at stake,

change must be undertaken.

The Legislature and the Supreme Court, along with the Administrative Oftice of

the Courts, must share responsibility in seeing that these objectives are met.

These objectives can be accomplished best by a comprehensive approach--not

piecemeal. The following recommendations provide that approach.
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Standards and Goals

Public Expectations

The public o.pects court cases to be resolved in a timely fashion and expects the

efficient management ofthe system. People want scheduled events to actudly happen

when scheduled. They want to avoid unnecessaf,y calendaring of cases, unnecessary

appearances by parties and witnesses, unnecessary preparation when a case is not actually

going to be tried, and unnecessary expenses. The court's mission statement also

recognizes the timely and economical resolution of disputes as a basic value of the system.

Although judges and attorneys would probably agree with those principals in the abstract,

the legal culture allows more to be gained by putting offa case than by tryrng it. That

same culhrre seems to invest in every attorney the entitlement to a continuance of any case

the first time he or she asks for it.

The Courts lose credibility when cases are unnecessarily scheduled and delayed.

The First Step

The first step in eliminating unnecessary delay and unnecessary appearances is to

adopt Goals and Standards. Courts that have successfully addressed unnecessary delay

first set goals and time standards for disposing of cases.

Time Standards

The American Bar Association has adopted case-processing time standards that

call for a certain percentage of cases to be disposed of by specified time limits. North

Carolina is not even close to meeting those standards. The table below compares the

ABA standards for civil cases with superior court civil cases and the standards for felony

cases with North Carolina disposition rates. The people ofNorth Carolina would be

better served if the ABA case processing standards or something close to them were



adopte4 with the expectation that courts would meet these goals and with some

accountability for those responsible for meeting the goals and standards.

Comperison of North Carolina Dispositions to ABA Case Processing Standards

SuoeriorCt CMI Cass
ABA Standards North Carolina

1993-94

365 da!4safterfiIing Wo 59/o
545 dallsafterfiling 98 76

730 dalrs afier filing 100 87

Criminal Felonv Cases

120 davs from filine SV/o 38

180 davs from filine 75 5t
54tdar6fromfiline 100 94

Recommendation: Speedy Trial in Criminal Cases

The most effective method for eliminating delay in criminal cases is a speedy trial

act. An expert from the National Center for State Courts, who spoke to the

subcommittee, indicated that the most effective speedy trial laws are those without

numerous exclusions of time. From October l, 1978 until October l, 1989 North

Carolina had a speedy trial law. Although that particular law was repealed because it

resulted in numerous settings of cases so that time under the law would be extended, the

data indicate that average lengh of disposition of criminal cases was affected by the

speedy trial law. Cases were disposed of more quickly while the speedy trial law was in

effect, and the length of disposition has increased since its repeal.

Comperison of Length of Disposition During and After Speedy Trial Law
Felony Cases

Days from filing
to disoosition

85/86 87/88 E8-89 90/91 92t92 93t94

120 s0% 45o/o 45% 39o/o 40% 38%
180 73 66 67 60 )) 58

365 94 93 93 88 85 86

548 98 97 98 96 95 94



The courts now are disposing of cases at about the same rate they are filed. Some

say it takes too long to dispose of cases because the court has limited resources. Others

say that the lengthy delay and repeated scheduling ofcases consume those scarce

resources. Regardless, criminal cases must be managed so that justice is administered in a

timely frshion. In 1989 a committee established by the Chief lustice to study the Speedy

Trial Act made several suggested changes in the then applicable speedy trial law. A new

speedy trial law is set out in Appendix A. The proposed law follows the 1989

Committee's recommendations in having limited exclusions oftime and in setting a 180-

day period for uiat. The proposal would not take effect until July l, 1996, togive the

Supreme Court the time to adopt the case flow management plan recommended later in

this report. The recommended law would reduce the time for disposition of criminal cases

over a three year period to finally require cases to be disposed of within 180 days after

arrest. The proposal would apply to offenses occurring after the bill's effective date. To

clean up oristing backlogs the ChiefJustice may consider special terms of court in districts

as needed or other mechanisms.

Recommendation: Court Adopt Standards

Speedy Trial in Civil Cases

For civil cases, including family cases, the Supreme Court should determine what

time standards are appropriate, subject to review by the Legislature. The Commission

recommends that the Court be directed to review the ABA time standards for civil cases,

adopt those standards or reconrmend diferent standards that should be implemented in

North Carolina; and-develop a plan for meeting those standards.

Limite d C ourt Appe ar anc e s

Victims, witnesses, officers, parties, and others should not have to make

unnecessary or repeated court appearances. No one should unnecessarily prepare for trial

9



and those scheduled for trial should be heard. The Court should set standards to limit

court appearuces and for hearing cases scheduled for trial.
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Court fficials Must Be Effective Managers

Case processing standards done do not produce an eflective and efEcient court

system. A system in which cases are handled in a timely and economical fashion requires

the careful use of management techniques. Implementing a quality case flow management

system affects not only the efficiency of the courts, but also the public's confidence in the

court system and the fairness with which persons using the court are treated. In the past

two years the Creneral Assembly has created more than 340 new positions in the Judicial

Departnent, including l0 new zuperior court judges, 13 district court judges (although all

have not been pre-cleared by the Department of Justice), ll assistant district attorneys, 4

assistant public defenders and 100 deputy clerks to handle increased caseloads. Although

the Legislature has been responsive to the needs ofthe courts, the personnel increase has

not kept pace with the increase in case filings. Compared to the S4%oincrease in total

filings in the superior court and t48oh increase in total district court filings from fiscal

1984-85 to fiscal year 1993-94, the number ofsuperior courtjudges increased by 28Yo;

the number of distria court judges increased by 23%; and the number of assistant district

attorneys increased by 33%. With today's limited available revenues and increased needs

in government generally, the Judicial Department cannot expect the Legislature to match

caseload increases with equal personnel increases.

Courts, Iike private business and other government agencies, must deal with

increased work load and limited resources by employing up-to-date management

techniques.

Traditional case management systems have treated all cases as if they will be tried;

followed a doctrine that the oldest cases should be processed first; relied on counsel to

determine when events and disposition should occur; subjected all cases to the same

procedures and timing; used the calendar call as the principal mechanism by which the
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court obtains information on case status; placed more cases on the trial and hearing

calendars than could possibly be handled; urd granted continuances to counsel without

scrutiny.

ltose traditional systems have produced an equally long litany of consequences:

(l) little management of cases before a trial date;

(2) cases remainin the system longer than needed for fair disposition;

(3) unnecessary wents are scheduled in many cases;

(4) attorneys have little incentive to pursue early settlement or to be ready for trial at

the time the case is calendared;

(5) parties, attorney$ and witnesses make numerous unproductive trips to court;

(6) judicial time often is not utilized effectively; and

(7) public dissatisf,action increases and public confidence declines.

Currently, valuable court time is consumed by multiple settings of cases on the trial

calendar. Each time a case is set for trial, but not tried, the clerk must pull the file, the

sheriffmust serve srbpoenas for witnesses, the judge takes time in the courtroom calling

the case and puning it ofi, and-perhaps most importantly--witnesses, defendants, and

attorneys are coming to court waiting for the cases to be heard. The results: wasted

resources, dissatisfaction with and lack of confidence in the court system. No one takes

seriously the calendaring of a case because experience indicates it is not a serious matter.

Characteristics of Case flow Management System

North Carolina courts must adopt a case flow management system in order to

provide equal treatment for all litigants; to timely dispose of cases consistent with the

circumstances of each indMdual case; to enhance the quality of the litigation process; and

to increase public confidence in the court as an institution. The characteristics of

successful case flow management systems include:

l. placing responsibility for managing the flow of cases on a specific person who is

committed to muraging the case flow;
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2. adopting case processing standards and goals for the system;

3. addressing the problem of delay;

4. taking early control of cases and keeping it;

5. moving cases orpeditiously by having short-set-event deadlines throughout the

process so that the system is not geared exclusively to trial;

6. dweloping a limited continuance policy;

7. providing victim and witness assisturce in criminal cases;

8. setting out accountability mechanisms; and

9. training ofthose responsible for managing the case flow.

A case flow management system must be implemented inNorth Carolina that

includes the nine characteristics listed. The Supreme Court should adopt the American

Bar Association case processing standards or some similar standards for North Carolina;

place responsibility on those officials who will be responsible for case management; and

develop a plan for a case flow management system that addresses all of the listed

characteristics. In developing the part of the plan dealing with training, the Supreme

Court should assess the need for a program similar to the Justice Executive Program

offered by the Institute of Government and School ofBusiness at the University ofNorth

Carolina at Chapel tfill in the 1980's.

The General Assembly is ultimately responsible for providing an effective and

efficient court system to its citizens. Therefore, the Supreme Court should report back to

the Creneral Assembly regarding the development and implementation of the case flow

management plan. Draft legislation to implement this proposal is included as Appendix B

ofthis report.

Tr ansfening Jur i s di c t i o n of C our t s

The General Assembly directed the Courts Commission to make recommendation

regarding the passage of S I18, providing for magistrates to try infractions and to accept

pleas of guilty or no contest and enter judgments according to plea agreements between
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the State and defendant in all Level I prior conviction level misdemeanors, and S I19,

allowing district cotrt judges to accept pleas of guilty to Class H and I felonies. Both of

these bills were recommended as a way of freeing up time for the trial of serious felony

cases in zuperior court. The proposals recommended in this report provide a more

comprehensive approach to freeing up time for the trial of cases than the trvo bills.

Members have raised questions as to whether the district court has the resources to handle

felony pleas. Also many have questions as to whether magistrates should aA as judges in

hearing infractions. FinallX in some districts, the prosecutors are handling plea reductions

ofinfractions outside of court. Consequently, the Commission does not recommend the

passage ofthese nro bills.
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Statewide Implementation of
Proven Programs

North Carolina is a leader among states in dweloping alternative dispute resolution

programs. The General Assembly and Administrative Office of the Courts have been

prudent in setting up ADR programs as pilot projects in a few districts. The

Administrative Office of the Courts has been charged with evaluating the programs and

reporting back to the General fusembly regarding the effectiveness ofthe pilot before the

state undertakes to expand the pilot programs statewide. Two programs-Custody

Mediation and Court-ordered Arbitration-have now been evaluated and proven effective.

Crctody Mediation

Custody mediation focuses on parenting skills, whereas the traditional adversarial

$ystem focuses on attacking the other parent. Custody mediatiorl in which contested child

custody and visitation issues raised in a domestic case are sent to mediation before trial,

was first established in 1983 and now operates in eight judicial districts (l I counties). The

mediation process provides a structured, confidential, nonadversarial setting that

encourages the cooperative resolution of custody and visitation disputes and minimizes the

stress and an:<iety to which the parties are subjected. Mediators are required to hold a

graduate degree in a human relations field and to have experience in child development

and family dynamics so that the issues are resolved with the children's best interests as the

central focus. The parties themselves come to an agreement about custody and visitation.

Custody mediation focuses on the needs of the children and parenting skills. Attorneys are

not present, but parties consult their attorneys before a parenting agreement is signed.

The non-adversarial forum where parents voluntarily reach agreement is better for children

than the traditional trial. Mediation saves court time, results in reduced costs to litigants,

has a high user satisfaction than trial.
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Custody mediation should be expanded statewide on the funding schedule

requested by the Administrative Office of the Courts in its budget proposal to the

AdvisoryBudget Commission so that the program will be operating in all judicial districts

by the year 2000.

C our t-or de r e d Arb itr ati on

The arbitration program has shortened the median disposition time of cases

assigned to it by 33 to 45 percent. Court-ordered arbitratiog begun in 1986 and now

operating in 15 superior court districts (36 counties), diverts civil cases in which the

plaintiffseets mon€y damages of $15,000 or less to nonbinding arbitration. Specifically

otcluded are certain property disputes, family law matters, estates, special proceedings,

and class actions. Court-ordered arbitration hearings are conducted within 60 days after

assignment before an arbitrator, who is a local attorney. Arbitration heuings generally are

limited to one hour, and the arbitrator is paid a $75 fee by the state for each hearing. The

arbitrator enters a written award, and if one of the parties does not request a trid within

thifiy days, the arbitrator's award becomes the judgment.

Court-ordered arbitration has been successful by every measure. Only about 25%

of those litigants using court-ordered arbitration request a trial after arbitration" so 75Yo of

the cases arbitrated are finally disposed of by the hearing. Court time previously devoted

to general civil cases in distria court has been freed up and reassigned to the ever-

increasing demands of criminal, domestic, and juvenile courts. Attorneys reported that

arbitration rezults in a decrease in client time devoted to litigation with corresponding

reduction in attorney fees charged. Arbitration has reduced the arnount of time from filing

to disposition of general civil cases by as much as nine months. Finally, litigants say they

like it better than traditional trials.

Court-ordered arbitration would not work for all civil cases. It is especially suited

to cases in which the legal issues are not e)$remely complicated, since cases are set for one
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hour and attorneys who volunteer to handle arbitration cases at $75 per case would not be

willing to handle cases that take a longer time to hear.

Court-ordered arbitration should be orpanded statewide on the funding schedule

requested by the Administrative Office ofthe Courts in its budget proposal to the

Advisory Budget Com6ission so that the program wilt be operating in all judicial districts

by the year 2000.

Mediated Settlement Confer ence s

Mediated settlement conferences encourage parties to agree on a solution to their

dispute. Mediated Settlement Conferences for Superior Court Cases were begun in l99l

and are ogrently available in 12 superior court districts. The senior resident superior

court judge may order parties in aoy civil action to attend a pretrial mediated conference.

Crenerally, certified mediators are attorneys who have at least five years experience as a

judge, practicing attorncy, law professor or mediator; have completed a training course;

and observed two civil trial mediations. Parties and their attorneys are required to be

present at these mediations. The mediator acts as a neutral facilitator of the settlement

discussions. The parties split the cost of paying the mediators.

The Mediated Settlement Conferences Program is still being evaluated. The

Administrative Office of the Courts will present a report to the General Assembly by the

spring of 1995 regarding the program's effectiveness. The Commission has heard very

positive testimony about that program but would wait until the final report of the AOC to

make any final recommendation regarding changes or expansion.

Future programs

The wisdom of the Legislature's and AOC's use of pilot programs to test out ideas

for improving the court system has been proven. The Legislature should begin other new

proposals for structural change in the courts, such as drug courts and family courts, as
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pilot projects. That procedure dlows the Administrative Office of the Courts to examine

ideas in practice and to determine whether they meet their goals and enhance the delivery

ofjustice before committing to statewide implementation.
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Commiss ion Proceedings

TheNorth Carolina Courts Commissioru established by Article 40A of Chapter 7A

of the ereneral Statutes, is a permanent commission authorized to snrdy the structure,

organizatio4 jurisdictioq procedures, and personnel of the Judicial Department and of the

Creneral Court of Justice.

' The Ct6irman ofthe Courts Commission. Rep. Robert Hunter, appointed a

zubcommittee charged with the tasks of looking at the structure ofthe courts and making

recommendations for change and of making recommendations to the full Commission

regarding the three legislative matters specifically referred to the Courts Commission by

the General Assembly. The subcommittee m€t five times--september 16; September 27;

October 20; November l0; Decenrber 8. It began its work by defining goals and

objectives for the judicial systern, working from the mission statement of the North

Q4'elina Courts. The four objectives set by the subcommittee were scheduling both civil

and criminal court operations to improve service and efficiency; providing the most

appropriate forum for hearing disputes; making the court system more accessible; and

improving the credibility of the courts.

The Subcommittee heard from representative of the Administrative Office of the

Courts and from a courts management specialist at the National Center for State Courts.
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ABTT L TO BE ENTITLED A}.I ACT TO ADOPT A SPEEDY TRIAL LAW FOR

CRIMINAL CASES IN SUPERIOR COIJRT.

TTe Gercral Asvnbly of North Csolitu eracts:

Scction l: Article 35 of Chapter l5A ofthe General Statutes is amended by

adding a nqw G.S. l5A-701 through -703 to read:

' S I 5A-70 I -Time Limits.

tal lt is the public policy ofthe State ofNorth Carolina that criminal charges be

resolved without undue delay.
(b) Unless the time is extended by an order of a superior court judge as provided

in zubsection (d) ofthis section, the trial ofthe defendant charged with a criminal offense,

CIrcept a capital offense, shall begin within 180 days ofthe following:
(l) The date the defendurt is arrested for or served with a criminal summons

for the criminal offense;
(2) The first regularly scheduled criminal session of superior court, for which a

calendar has not been published at the time of notice of appeal, held after

the defendant has glven notice ofappeal in a misdemeanor case for trial de

novo in the suPerior court;
(3) When a charge is dismissed, other than under G.S. l5A-702 or a finding of

no probable cause pursuant to G.S. l5A'612, and the defendant is

afterwards charged with the same offense or an offense based on the same

act or transactions connected together or constituting parts of a single

scheme or plaq then from the date that the defendant was alrested for or
served with a criminal summons for the original charge;

(a) The date a mistrial is declared; or
(5) From the date the action occasioning the new trial becomes final when the

defendant is to be tried again following an appeal or collateral attack.
(c) Notwithstanding the provisions of zubsection O) of this section, for the first

twelve-calendar-month period following the effective date of this section" the time limit
with respect to the trial of a criminal case shall be 300 days, for the second such twelve-

month-period the time limit shall be 240 days.

(d) The following periods of time shall be excluded in computing the time within
which the trial of a criminal offense must begin.

(l) The time from which the prosecutor enters a dismissal with leave for the

nonappearance ofthe defendant until the prosecutor reinstates the

proceedings pursuant to G.S. l5L'932.
(2) The time during which the defendant is being examined to determine

whether the defendant is incapable of proceeding.

(3) The time during which the defendant has been found to be incapable of
proceeding pursuant to Article 56, G.S. Chapter l5A.

(a) The time during which prosecution is defened pursuant to G.S. l5A-
l3al(al).
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(5) The time during which the defesdant is being tried on other charges.

(6) The time during which the defendurt is being o<tradited &om another state.

(7) The time during which the defendant or an essential witness is absent or
unavailable. For purposes ofthis srbsectiorq a defendant or essential

witness shall be considered absent when that person's whereabouts are

unknovrq and, in additioq that person is attempting to avoid apprehension

or prosecttion or the whereabouts cannot be determined by due diligence.

A defendant or essential witness shall be considered unavailable whenever

that person's whereabouts are known but the person's Presence for trial

cannot be obtained by due diligence or that person resists appearing at or

being rettrrned for trial.
(E) The time during which the defendant or state has undertaken an

interlocutory aPPeal.

(e) Upon motion of the State or the defendan! when exceptional circumstances

are shown to exist, a zuperior court judge assigned to hold court in the district or a
resident zuperior court judge ofthe district may enter a wriffen order specifring a later

date within which the criminal trial shall begrn. Additiond extension orders may be

entered on the same grounds. Exceptional circumstances shall not include general

congestion ofthe cotrrt's docket, lack of diligent preparatioq failure to obtain available

witnesseg or other avoidable or foreseeable delays. E:rceptiond circumstances are those

that as a matter of zubstantial justice to the accused or the State or both require an order
by the court. Such circumstances include:

(l) unorpected illness, unexpected incapacity, or unforeseeable and

unavoidable absence of a person whose presence or testimony is uniquely
necessary for a full and adequate trial;

(2) a showing by the State that the case is so unusual and so complex" due to
the number of defendants or the nature of the prosecution or otherwise,
that it is unreasonable to expect adequate investigation or preparation

within the periods of time established by this section;
(3) a showing by the State that specific evidence or testimony is not available

despite diligent efforts to secure it, but will become available at a later
time."

"S l5A-702-knctions.
(a) If a defendant is not brought to trial within the time required by G.S. 15A-701,

then upon motion of the defendant the court shall:

(l) enter an order dismissing the action with prejudice; or

(2) enter an order dismissing the action without prejudice.
In determining the order to be entered, the court shall consider, among other

matters, the seriousness of the offense, the facts and circumstances of the case which led

to the failure to begin the trid within the time allowed, and the impact of reprosecution on

the administration of justice.
(b) A dismissal with prejudice shall bar further prosecution of the defendant for

the same offense or an offense based upon the same act or transaction, or on the same

series of acts or transactions connected together or constituting parts of a single scheme

or plan. A dismissal without prejudice shall not bar further prosecution.
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(c) Failure of the defendant to mo.re fnr dismissal prior to trial or entry of a plea

of guilty or no contest shall constitute a waiver of the right to dismissal under this section.

iO fn sanctions authorized by this section shall not apply to proceedings in the

district court division of the General Court ofJustice.

'S I 5A-70 3-Expedited trial.
Upoo motion ofthe defendant and for good cause shown, a judge may enter an

order for an ocpedited trial of a pending criminal case. In ruting on zuch a motion, the

judge shall consider, among other matters, prejudice to the defendant if an expedited trial
-is 

"ot 
ordered and the ability ofthe Statg with available resources, to orpedite the trial."

Section 2: This act is effestive luly l, 1996 and applies to offenses occurring on or

after luly l, 1996.
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A BNI TO BE ENTITLED AT.I ACT TO REQI,'EST TIIE STJPREME COIJRT TO
ADOPT APLA}.I TO ADMIMSTERruSTICE WITHOUT DELAY INNORTTI
CAROLINA IRI,AL COI,JRTS.

The Gercral Assembly of North Csoliru etacts:

Section l: TheNorth Carolina Supreme Court is requested to dweloP and

implemcnt a case flow management plur designed to avoid delay and unnecessary

app€aranc€s and to increase efEciency in the handling of cases in North Carolina's trial
courts. The plan should:

(l) place responsibility for uranaging the flow of cases on specific persorxt;

@ adopt case processing standards and goals;
(3) addresstheproblemofdelay
(4) avoid unnecessary appearances in court by parties, witnesses, utd

attorncys;
(5) provide mechanisrns for keeping contirnrous control of cases;

(6) have short-set deadlinesthrougltout the process;

A include a limited continuance policy;
(8) consider the interests ofvictirns and witnesses;
(9) set out accountability mechanisms; and
(10) provide for training of those persons responsible for managing the case

flow.
The Supreme Court is directed to make a report to the 1995 General Assembly,

Regular Session l996,by January 15, 1996. The report shall include the recommended

standards and goals; a report ofthe plan to implement those standards and goals, a

timetable for implementation; persons responsible for managing the flow of cases and how
they will be held accountable; how the plan is going to be evaluated; what training is
necessary; and recommended legislation to facilitate implementation.

Sec. 2: This act is effective on ratification.
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