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PREFACE

The l-egislative Research Commission, established by Article 68 of Chapter 120 of

the General Statutes, is the general purpose study group in the Legislative Branch of

State Government. The Commission is cochaired by the Speaker of the House and the

President Pro Tempore of the Senate and has five additional members appointed from

each house of the General Assembly. Among the Commission's duties is that of

making or causing to be made, upon the direction of the General Assembly, "such

studies of and investigations into governmental agencies and institutions and matters of

public policy as will aid the General Assembly in performing its duties in the most

efficient and effective manner" (G.S. 120-30.17(1)).

The kgislative Research Commission, prompted by actions during the 1993

Session, has undertaken studies of numerous subjects. These studies were grouped into

broad categories and each member of the Commission was given responsibility for one

category of study. The Cochairs of the kgislative Research Commission, under the

authority of G.S. 120-30.10(b) and (c), appointed committees consisting of members of

the General Assembly and the public to conduct the studies. Cochairs, one from each

house of the General Assembly, were designated for each committee.

The study of Medicaid would have been authorized by Subsections (64) and (92)

of Section 2.t of Part II of the 2nd Edition of House Bill 1319 which passed both

chambers but inadvertently was among the bills not ratified at the end of the 1993

Session.

Part II of the 2nd Edition of House Bill 1319 would allow studies authorized by

that Part for the Legislative Research Commission to consider Senate Bill l25llHouse

Bill l4l2 in determining the nature, scope, and aspects of the study. Section I of

Senate Bill 125[/House Bill l412 reads:
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"Section l. The l-egislative Research Commission may study Medicaid

eligibility requirements for long-term care assistance, means of closing loopholes in

eligibility requirements that allow divestiture or sheltering of assets, Medicaid estate

recoverT' ways of encouraging the development and use of private-sector resources for

the provision and financing of long-term care, and related long-term care eligibility and

financing issues. " (Emphasis added.) The relevant portion of the 2nd Edition of

House Bill 1319 is included in Appendix A.

The l,egislative Research Commission authorized this study in the Fall of

1993 under authority of G.S. 120-30.17(l) and grouped this study in its Health and

Human Resources grouping area under the direction of Representative Vernon G.

James. (House Bill 1319 was later amended and ratified in 1994 with the Lcgislative

Research Commission studies 2nd Edition language deleted because the Lcgislative

Research Commission had already acted on these matters).

The Committee was chaired by Senator Elaine Marshall and Representative Edd

Nye. The full membership of the Committee is listed in Appendix B of this report. A

committee notebook containing the committee minutes and all information presented to

the committee is filed in the Lrgislative Library.
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COMMITTEE PROCEEDINGS

The Legislative Research Commission Study Committee on Medicaid met a total

of five times, on April 21, 1994, September 15, 1994, October 27,1994, November

14, 1994, and December 13, 1994.

The Committee's authorizing legislation, Senate Brill lzszlHouse Bill 14[2, reads

in pertinent part:

"Section l. The Legislative Research Commission may study Medicaid

eligibility requirements for long-term care assistance, means of closing loopholes in

etigibility requirements that allow divestiture or sheltering of assets, Medicaid estate

recoverT, ways of encouraging the development and use of private-sector resources for

the provision and financ:ing of long-term care, and related long-term care eligibitity and

financing issues. " (Emphasis added.)

The legislation arose out of concem that, under existing Medicaid law, it was

possible that people with resources could so transfer or give these resources away as to

enable them to qualify for Medicaid long-term care and pay nothing, rather than use

their resources to pay fur their care even though Medicaid was clearly designed to meet

the medical needs of people without resources. Under existing law, also, property that

was exempt for the Medicaid assets test could pass through the recipient's estate to the

recipient's heirs and Medicaid was unable to get at the property to recoup benefits paid

for the recipient's long term medical care. (All relevant materials presented to the

Committee in its deliberations are in APPENDIX .)

After the establishment of the Committee. the federal Omnibus Budget

Reconciliation Act of 1993 became effective. It put certain requirements into law that

responded to all the l\4edicaiO etigibility issues raised in the authorizing legislation,

including mandating that all states have a Medicaid estate recovery plan. At the first
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meeting of the Committee, the Committee decided that OBRA 1993 had indeed

handled most of the concerns that had caused the creation of the Committee by

attacking both asset transfers and asset giveaways to qualify for Medicaid long-term

care and that only one major issue remained, that of putting into place a Medicaid

estate recovery plan, although the Committee would remain open to hear other

Medicaid issues as they related to the elderly and the disabled.

The Committee received testimony that the number of Americans 65 years of age

and older has increasecl seven-fold since 1900. The fastest growing segment of our

population is the group 85 years of age and older. As people age, their need for

assistance in home-and community-based services increases. Forty-three percent of

those who reach 65 will eventually require nursing home care. There are only three

sources of payment for nursing home care: ( l) out-of-pocket payment of approximately

$35,000 per year or more, (2) long-terrn care insurance, which only about four percent

of those people who are eligible purchase, and (3) Medicaid. In fiscal year 1993, there

were approximately 40.150 people in nursing homes in North Carolina on Medicaid,

costing the taxpayers of North Carolina $475,319,872. Some of this money could be

recovered if North Carolina had a Medicaid estate recovery plan, as it was required to

by OBRA 1993.

28 states had some form of Medicaid estate recovery when OBRA 1993 was

enacted but North Carolina did not. Among the states that had estate recovery

programs, a recovery on the average of about 1.5% of their long-term Medicaid budget

was not uncommon. The most successful states recovered about 5.2Vo and the least

successful recovered about .lVo If North Carolina recovered the same amount as the

most successful state, u,e would recover about $25,000,000 a year. If North Carolina

recovered the average. we would recover about $3,000,000. Of the total sum

recovered, the federal government is entitled to an amount equal to their participation
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rate in the Medicaid pnlgram. In the 1994-95 fiscal year. the federal participation rate

was 55 percent. Of greater value to the states than the actual dollars recovered are the

programs' built-in incentives to encourage purchase of long-term care insurance by

those can afford it and who thus can avoid any recovery against their estates.

The Committee learned that OBRA 1993 teft a great deal of discretion with the

states as to how to craft their own Medicaid estate recovery plan. For instance, states

had to recover from property that was part of the recipient's estate, but states could go

beyond this and recover from other property, if they saw fit. (The property most often

available for this sort of recovery is the real property that is excluded from Medicaid

asset tests at the time eligibility is determined, such as the homestead, in which a

recipient's spouse or dependent child is residing, or "income-producing" real property,

most often rented, often to a family member.) Also, the federal mandate left it up to

the states to decide where to place Medicaid in the list of creditors recovering from an

estate. Federal law left up to the states how to administer the recovery and how to

determine what role the counties would play. Federal rules had not yet been adopted

to help the states decide how to go ahead, although the Committee was reassured that a

rule expanding the "hardship exemption" currently in place for the determination of

Medicaid eligibility would be available to help when it was clear that part or whole

recovery would be inequitable.

The Committee's next meeting followed the Special Crime Session. Because of

this special session, the Committee recognized not only that it would not have sufficient

time to develop a Medicaid estate recovery plan for recommendation to the Short

Session but also that such a plan would have to be passed in the Short Session to meet

the federal mandate. Therefore, it gave the Division of Medical Assistance,

Department of Human Resources, and Committee staff guidelines it wished used in the

development of any Medicaid estate recovery plan, which would be then prepared by
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the agency involved and introduced by individual legislators. The Committee would

review the law after its enactment in the Short Session to determine if any changes

needed to be recommended to the 1995 General Assembly. The Committee

recommended that only property that was part of a recipient's estate be included in

recovery, to place Medicaid in the list of creditors taking from the estate in a lower

position than that given to lienholders, such as people holding a mortgage, and to

ensure that there was some authority given Medicaid not to recover if it would not be

fair or cost-effective to do so. Staff informed the Committee that it would be necessary

to ensure that the notification process for Medicaid eligibility included information that

the recipient's estate could be recovered from and that the effective date of the act

should be truly prospective in effectiveness, affecting applications for Medicaid made

on or after the effective date.

After the Short Session, the Committee reviewed Section 25.47 of Chapter 769 of

the 1993 Session l-aws. Regular Session, 1994, which establishecl the North Carolina

version of the required Medicaid estate recovery plan. It differed from the the

introduced bills Senate Bill 164A, introduced by Senator Elaine Marshall. and House

Bill 2068, introduced by Representative Martha Alexander in two respects. Medicaid

was moved down to fifth class creditor, with earlier judgments coming before it. The

bills had placed Medicaid as a State creditor. a fourth-class creditor. The fifth-class

creditor status was argued by the hospitals and the bankers, to ensure that their

judgments had the priority cuffent law would give them and were concerned that

Medicaid recovery not interfere with their recovery. Also a provision was added to

make clear that a nonprofit trust that contains those assets of a recipient who is

mentally or physically disabled as defined in Title 19 of Section 1014(aX3) of the

Social Security Act, as amended, that are not retained by the nonprofit association as

per the trust agreement are available for estate recovery.
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The Committee heard that there were still big loopholes that enable propertied

people to receive Medicaid long-term care assistance and still retain ownership in real

property, although, now that property, if not transferred once Medicaid assistance

begins, would be available for Medicaid estate recovery. As some such transfers

remain legal, only giving Medicaid first class lienholder creditor status would keep

property for Medicaid estate recovery by having the lien attach at the instant of the

beginning of benefit receipt. The largest "loophole" still remaining is in the

interpretation of the "income-producing" property exemption, which allows a person to

rent a business propertl,, such as a farm, for as little as one dollar over costs and have

that property exempt from asset eligibility tests.

At the October and November meetings of the Committee, the Committee heard

specifics of a proposed rule to plug the "income-producing" property loophole in the

Medicaid eligibility test. The proposed rule was developed not only to plug this

loophole but to harmonize it with the SSI eligibility rule.

The General Assembly moved in the Short Session, at the initiative of Senators

Russell Walker and James Richardson, to go to "1534" status from'2A9b'status,

making Medicaid automatically available to all elderly and disabled who are eligible for

Supplemental Security Income under Social Security.

In general, the change in status will be of great benefit to the elderly and disabled

of North Carolina. Prior to this change, there were [80,000 elderly and disabled SSI

recipients, 110,000 of whom were receiving Medicaid. However, only half of these

were receiving full benefits. The other half qualified only after accumulating a

"spenddown", or a total of medical bills that reduced their income to $242.00 a month.

Now, all SSI recipients will receive Medicaid with no "spending down.

This move to " 1534" status forces Medicaid eligibility rules. including those for

"income-producing" property, to be harmonious with SSI eligibility rules. (North
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Carolina can be more liberal in its Medicaid eligibility rules but it cannot be more

restrictive.) SSI eligibility policy with respect to income-producing property is a two-

fold test. The first part is an equity test. SSI recipients cannot have property that is

not their homesite and be eligible for SSI if the equity in the property exceeds $6,000.

The second part is an income test. If the equity is $6,000 or less, the property must

produce 6% net income based on the value of the property or the per$on will not be

eligible. The income is, of course, treated as income for purposes of eligibility

determination and offsetting. The proposed rule, effective January l, 1995, could

modify our Medicaid 'income producing' rule to make it like SSI's. The rule would

adopt the income producing part of SSI's test, not the separate equity part, although

equity is used in the determination. Simply put, the rule would require that a person

can exempt income-producing property from Medicaid asset eligibility tests is by

having that property produce net income that is equal to at least six percent of the

equity the person has in the property. Initially, the rule did not specify how this equity

determination would be reached and the Committee voiced its concern that, especially

in application to farm land, the determination could easily be too harsh. The rule was

modified to specify that "[flor purposes of this Sub-item, equity of agricultural land,

horticultural land, and forestland is the present use value of the land, as defined by

G.S. lA5-227.1A, et. seq., less the amount of debts, liens or other encumbrances."

The Committee tentatively endorsed the rule, as modified, but decided to request that

the General Assembly keep a close watch on the rule, to ensure that inequities did not

develop in its application.

As SSI and Medicaid eligibility were now to be harmonized, the Department of

Human Resources informed the Committee that it had worked out with Social Security

to have both eligibilities determined at the local Social Security office, to get the

determinations made the in the shortest time possible and to get benefits to recipients
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as quickly as possible. kgal Services made objection, based on an ongoing court

order. As of January l, 1995, a current SSI recipient will automatically qualify for

Medicaid with no further application and and the Department will allow new applicants

for both Medicaid and SSI to apply at local county departments of sociat senrices for

Medicaid. They can apply for both at the local Social Security office but will not be

required to.

The Committee did request that a bill be recommended to the 1995 General

Assembly to expand the move begun by the change in " 1534" status by extending

Medicaid coverage to all elderly and disabled with incomes at or below l00Vo of the

federal poverty level. This increase would allow an individual with an income of up to

$614.00 per month ($7.feg a year) and as couple with an income of up to $820.00 per

month ($9,430 a year) to qualify for Medicaid. Total cost for this expansion, effective

January l, 1996, is $17,929,200 for fiscal year 1995-95 and $36,111,278 for fiscal

year | 996-97 . The federal, State, and county share break down as follows:

Total Requirements

Federal

County

State

FY 1995-96

$r7,926,200

$l1,535,510

$ 958,603

$ 5,432,087

FY 19996-97

$36,1 r1,278

$23,049,929

$ 1,959,217

$11,102,232.

The Committee, after completing its review of the new Medicaid estate recovery

law, reconsidered whether to recommend a change in the new Medicaid estate recovery

plan to grant Medicaid first class lienholder creditor status. The Committee was

reminded of the hospitals' and bankers' opposition to such a change and decided to

recommend no change lo the law passed in the Short Session.
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FINDINGS AND R.ECOMMENDATIONS

RECOMMENDATION I. THE LEGISLATIVE RESEARCH COMMISSION

RECOMMENDS NO CHAI\GE IN THE MEDICAID ESTATE RECOVERY LAW

PASSED IN THE 1994 SHORT SESSION OF THE 1993 GENERAL ASSEMBLY.

No legislative proposal.

After the establishment of the Committee, the federal Omnibus Budget

Reconciliation Act of 1993 became effective. It put certain requirements into law that

responded to all the Medicaid eligibility issues raised in the authortzing legislation,

including mandating that all states have a Medicaid estate recovery plan. At the first

meeting of the Committee, the Committee decided that OBRA 1993 had indeed

handled most of the concerns that had caused the creation of the Committee by

attacking both asset transfers and asset giveaways to qualify for Medicaid long-term

care and that only one major issue remained, that of putting into place a Medicaid

estate recovery plan, although the Committee would remain open to hear other

Medicaid issues as they related to the elderly and the disabled.

The Committee received testimony that the number of Americans 65 years of age

and older has increased seven-fold since 1900. The fastest growing segment of our

population is the group 85 years of age and older. As people age, their need for

assistance in home-and community-based services increases. Forty-three percent of

those who reach 65 will eventually require nursing home care. There are only three

sources of payment for nursing home care: (1) out-of-pocket payment of approximately

$36,000 per year or m()re, (2) long-term care insurance, which only about four percent

of those people who are eligible purchase, and (3) Medicaid. In fiscal year 1993, there

were approximately 40.150 people in nursing homes in North Carolina on Medicaid,

costing the taxpayers of North Carolina $475.319.872. Some of this money could be
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recovered if North Carolina had a Medicaid estate recovery plan, as it was required to

by OBRA 1993.

28 states had sonre form of Medicaid estate recovery when OBRA 1993 was

enacted but North Carolina did not. Among the states that had estate recovery

programs, a recovery orr the average of about l.SVo of their long-term Medicaid budget

was not uncommon. The most successful states recovered about 5.2% and the least

successful recovered about .IVo If North Carolina recovered the same amount as the

most successful state, we would recover about $25,000,000 a year. If North Carolina

recovered the average. we would recover about $3,000,000. Of the total sum

recovered, the federal government is entitled to an amount equal to their participation

rate in the Medicaid program. Of greater value to the states than the actual dollars

recovered are the programs' built-in incentives to encourage purchase of long-terrn care

insurance by those can afford it and who thus can avoid any recovery against their

estates.

The Committee learned that OBRA 1993 left a great deal of discretion with the

states as to how to craft their own Medicaid estate recovery plan. For instance, states

had to recover from property that was part of the recipient's estate, but states could go

beyond this and recover from other property, if they saw fit. (The property most often

available for this sort of recovery is the real property that is excluded from Medicaid

asset tests at the time eligibility is determined, such as the homestead, in which a

recipient's spouse or dependent child is residing, or "income-producing" teal property,

most often rented, often to a family member.) Also, the federal mandate left it up to

the states to decide where to place Medicaid in the list of creditors recovering from an

estate. (North Carolina's laws relating to estate property and priority of creditors is

included in APPENDIX C of this report.) Federal law left up to the states how to

administer the recoverv and how to determine what role the counties would play.
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Federal rules had not yet been adopted to help the states decide how to go ahead,

although the Committee was reassured that a rule expanding the "hardship exemption"

currently in place for the determination of Medicaid eligibility would be available to

help when it was clear lhat part or whole recovery would be inequitable.

The Committee's next meeting followed the Special Crime Session. Because of

this special session, the Committee recognized not only that it would not have sufficient

time to develop a Medicaid estate recovery plan for recommendation to the Short

Session but also that such a plan would have to be passed in the Short Session to meet

the federal mandate. Therefore, it gave the Division of Medical Assistance,

Department of Human Resources, and Committee staff guidelines it wished used in the

development of any Medicaid estate recovery plan, which would be then prepared by

the agency involved and introduced by individual legislators. The Committee would

review the law after its enactment in the Short Session to determine if any changes

needed to be recommended to the 1995 General Assembly. The Committee

recommended that only property that was part of a recipient's estate be included in

recovery, to place Medicaid in the list of creditors taking from the estate in a lower

position than that given to lienholders, such as people holding a mortgage, and to

ensure that there was some authority given Medicaid not to recover if it would not be

fair or cost-effective to do so. Staff informed the Committee that it would be necessary

to ensure that the notification process for Medicaid eligibility included information that

the recipient's estate could be recovered from and that the effective date of the act

should be truly prospective in effectiveness, affecting applications for Medicaid made

on or after the effective date.

In the Short Session, Representative Martha Alexander and Senator Elaine

Marshall introduced companion bills to establish a Medicaid estate recovery plan.

These pieces of legislation and all other relevant documents are in APPENDIX C of
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this report. Both the House and Senate versions were included, with modifications, in

the House and Senate budget bills and the budget conference committee included

Medicaid estate recovery in its final version, enacted into law as Section 25.47 of

Chapter 769 of the 1993 Session I-aws, Regular Session 1994:

"Requested by: Representatives Nye, Easterling, Alexander, Dickson, Esposito,

Senators Marshall, Richardson, Walker

MEDICAID ESTATE RECOVERY PLAN, AS REQUIRED BY FEDERAL LAW

Sec. 25.47. (a) Article 2 of Chapter l08A of the General Statutes is

amended by adding a new section to read:

'$ l08A-70.5. Medicaid Estate Recovery Plan.

(q) There is estalllished in the Department of Human Resources, the Medicaid

Estate RecoverJ Plan, as required by the Omnibus Budget Reconciliation Act of 1993,

to recover from the estates of recipients of medical assistance an equitable amount of

the State ,and federal shares of the cost paid the recipient. The Department shall

administer the progranr in accordance with applicable federal law and regulations,

including those under Title XIX of the Social Security Act. 42 U.S.C. $ 1396(p).

(b) As used in this section:

CI 'Medical assistance' means medical care services paid for by the North

Carolina Medicaid Program on behalf of the recipient:

a. lf the recipient is receiving these medical care services as an

inpatient in a nursing lbcility, intermediate care facility for the mentally retarded, or

other medical instilgtion. and cannot reasonably be expected to be discharged to return

home; or
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b. lf the recipient is 55 years of age or older and is receiving these

medical care services, including related hospital care and prescription drugs, for nursing

facility services or home- and community-based services.

!2 'Estate' means all the real and personal property considered assets of

the estate available for lhe discharge of debt pursuant to G.S. 28A-15-1.

(c) The amount the Department recovers from the estate of any recipient shall not

excged the amount of rnedical assistance made on behalf of the recipient and shall be

recoverable only for medical care services prescribed in subsection (b) of this section.

The Department is a fifth-class creditor, as prescribed in G.S. 28A-19-6, for purposes

of determining the order of claims against an estate; provided, however, that.iudgments

in favor of other fifth-class creditors docketed and in force before the Department seeks

recovery for medical assistance shall be paid prior to recovery by the Department.

(d) The Department of Human Resources shall adopt rules pursuant to Chapter

l50B of the General Statutes to implement the Plan, including rules to waive whole or

partial recovery when this recovery would be inequitable because it would work an

undue hardship or because it would not be administratively cost-effective and rules to

ensure that all recipients are notified that their estates are subject to recovery at the

time they become eligible to receive medical assistance.

(e) Regarding trusts that contain the assets of an individual who is disabled as

defined in Title 19 of Section l0l4(aX3) of the Social Security Act. as amended, if the

trust is established and managed by a nonprofit association, to the extent that amounts

remaining in the beneficiary's account upon the death of the beneficiary are not

retained by the nonprofit association. the trust pays to the Department from these

remaining amounts in the account an amount equal to the total amount of medical

assistance paid on behalf of the beneficiary under the North Carolina Medicaid

Program.'
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(b) Of the funds appropriated in this act from the General Fund to the

Department of Human Resources, Division of Medical Assistance, the sum of one

hundred four thousand seven hundred fifty dollars ($104,750) for the 1994-95 fiscal

year, of which fifty thousand dollars ($50,000) is nonrecurring, shall be used to

implement this section.

(c) Subsection (a) of this section becomes effective October 1, 1994, and

applies to individuals who apply for medical assistance on or after that date. The

remainder of this section becomes effective Julv I . 1994."

After the Short Session, the Committee reviewed Section 25.47 of Chapter 769 of

the 1993 Session [aws. Regular Session, 1994, which established the North Carolina

version of the required Medicaid estate recovery plan. It differed from the the

introduced bills Senate Bilt 1640, introduced by Senator Marshall. and House Bill

2058, introduced by Representative Alexander in two respects. Medicaid was moved

down to fifth class creditor, with earlier judgments coming before it. The bills had

placed Medicaid as a State creditor, a fourth-class creditor. The fifth-class creditor

status was argued by the hospitals and the bankers, to ensure that their judgments had

the priority current law would give them and were concerned that Medicaid recovery

not interfere with their recovery. Also a provision was added to make clear that a

nonprofit trust that contains those assets of a recipient who is mentally or physically

disabled as defined in Title 19 of Section 101a(aX3) of the Social Security Act, as

amended, that are not retained by the nonprofit association as per the trust agreement

are available for estate t'ecovery.

The Committee, after completing its review of the new Medicaid estate recovery

law, reconsidered whether to recommend a change in the new Medicaid estate recovery

plan to grant Medicaicl first class lienholder creditor status. The Committee was
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reminded of the hospitals' and bankers' opposition to such a change and decided to

recommend no change lo the law passed in the Short Session.

RECOMMENDATION 2. THE LEGISLATTVE RESEARCH COMMISSION

RECOMMENDS THE CLOSE MONITORING OF THE NEW RULE OF THE

DIVISION OF MEDICAL ASSISTANCE, DEPARTMENT OF HUMAN

RESOURCES, REGARDING THE EXEMPTION FROM MEDICAID ASSET-

ELIGIBILITY "INCOME-PRODUCING' PROPERTY TO ENSURE THAT

INEQUITIES DO NOT RESULT FROM ITS APPLICATION. (No legislative

proposal.)

At the October and November meetings of the Committee, the Committee heard

specifics of a proposed rule to plug the "income-producing" property loophole in the

Medicaid eligibility test. The proposed rule was developed not only to plug this

loophole but to harmonize it with the SSI eligibility rule.

The General Asselnbly moved in the Short Session, at the initiative of Senators

Walker and Richardson. to go to "1634" status from "209b" status, making Medicaid

automatically available to all elderly and disabled who are eligible for Supplemental

Security Income under Social Security.

ln general, the change in status will be of great benefit to the elderly and disabled

of North Carolina. Prior to this change, there were 180,000 elderly and disabled SSI

recipients, 110,000 of whom were receiving Medicaid. However. only half of these

were receiving full benefits. The other half The other half qualified only after

accumulating a "spenddown" . or a total of medical bills that reduced their income to

$242,00 a month. Now, all SSI recipients will receive Medicaid with no "spending

down.

-16-





This move to " 1634" status forces Medicaid eligibility rules, including those for

"income-producing" property, to be harmonious with SSI eligibility rules. (North

Carolina can be more liberal in its Medicaid eligibility rules but it cannot be more

restrictive.) SSI eligibility policy with respect to income-producing property is a two-

fold test. The first paft is an equity test. SSI recipients cannot have property that is

not their homesite and be eligible for SSI if the equity in the property exceeds $6,000.

The second part is an income test. If the equity is $6,000 or less, the property must

produce 6Vo net income based on the value of the property or the person will not be

eligible. The income is, of course, treated as income for purposes of eligibility

determination and offsetting. The proposed rule, effective January 1, 1995, could

modify our Medicaid 'income producing' rule to make it like SSI's. The rule would

adopt the income producing part of SSI's test, not the separate equity part, although

equity is used in the determination. Simply put, the rule would require that a person

can exempt income-producing property from Medicaid asset eligibility tests is by

having that property produce net income that is equal to at least six percent of the

equity the person has in the property. Initially, the rule did not specify how this equity

determination would be reached and the Committee voiced its concern that, especially

in application to farm land, the determination could easily be too harsh. The rule was

modified to specify that "[flor purposes of this Sub-item, equity of agricultural land.

horticultural land, and forestland is the present use value of the land, as defined by

G.S. 105-227.1A, et. seq., less the amount of debts, liens or other encumbrances."

The Committee tentatively endorsed the rule. as modified, but decided to request that

the General Assembly keep a close watch on the rule, to ensure that inequities did not

develop in its application.
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RECOMMENDATION 3. THE LEGISLATIVE RESEARCH COMMISSION

RECOMMENDS THE ENACTMENT OF A BILL ENTITLED: ,AN ACT TO

EXPAND MEDICAID COVERAGE TO ALL ELDERLY AND DISABLED WITH

INCOMES AT OR BIILOW l00%o Or THE FEDERAL POVERTY LEVEL AND

TO APPROPRIATE FUNDS." (See Legislative Proposal 1.)

The Committee recommended to the 1995 General Assembly the expansion of the

move begun by the change in "1634" status by extending Medicaid coverage to all

elderly and disabled with incomes at or below 100% of the federal poverty level. SSI

is not available to individuals with an income at or above 76% of poverty or $446.00 a

month or to couples with an income at or above 83% of poverty or $786.00 per month.

After the passage of the move to " 1634" status, individuals with incomes above the SSI

limits cannot qualify for Medicaid unless they accumulate medical bills that effectively

reduce their income to 40Vo of poverty or $242.00 per month. The proposed

legislation would allow an individual with an income of up to $614.00 per month

($7,368 a year) and as couple with an income of up to $820.00 per month ($9,430 a

year) to quatrfy for N{edicaid, with no deductible. This proposal would add an

estimated 27,836 people to the list of those eligible for full Medicaid coverage. Total

cost for this expansion, effective January l, L996, is $17,929,200 for fiscal year 1995-

96 and $36,111,278 frrr fiscal year L996-97. The federal, State, and county share

break down as follows:

Total Requirements

Federal

County

State

FY 1995-96

$17,926,200

$ I 1,535,510

$ 958,603

$ 5,432,087

FY 19996-97

$36, I r1.278

$23,049,829

$ 1,959,2L7

$rr.102,232.
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APPENDIX A

HOUSE BILL 1319, 2Np EDITION

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH
COMMISSION, TO CREATE AND CONTINUE VARIOUS COMMITTEES AND
COMMISSIONS, AND TO DIRECT VARIOUS STATE AGENCIES TO STUDY
SPECIFIED ISSUES.
The General Assembly of North Carolina enact$:

PART I.-----TITLE
Section l. This act shall be known as "The Studies Act of 1993'.

PART II. -----LEGISLATIVE RESEARCH COMMISSION
Sec. 2.1. The Irgislative Research Commission may study the topics listed

below. Listed with each topic is the 1993 bill or resolution that originally proposed the

issue or study and the name of the sponsor. The Commission may consider the original
bill or resolution in determining the nature, scope, and aspects of the study. The topics

afe:

(64) Medicaid (H.J.R. l4l2 - Alexander),

(92) Medicaid Eligibitity Requirements (S.B. 1251 - Marshall),
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GENENAL ASSE}IBLY OF NORTE CAROLINA

sEssroN 1993

SENATE JOINT RESOLUTION 1251't

Sponsors: Senators Marshall; Harris, BaIlancer ilohnson,
BIacknon, Codington, Carpenter, and Daniel.

Referred to: Rules and Operation of the House.

June 24, 1993

1 A JOINT RESOLUTION AUTHORIZING THE LEGISLATIVE RESEARCH

2 coMt{rssroN To squDy toNG-TERt{ CARE l{EDrcArD ELrGrBrLrTY,
3 !,IEDICAID ESTATE RECOVERY, AND WAYS rO ENCOURAGE THE DEVELOPITIENT

4 AND USE OF PRIVATE.SECTOR RESOURCES IN THE PROVISION AND

5 FINANCING OF LONG-TERM CARE.
5 whereas, Medicaid was established in part to provide
7 health insurance for the poor, including the elderly poor who
I need nursing home care; and
9 whereas, a large and growing number of middle- and

10 upper-incone residents are qualifying for lledicaid through the
11 divestment or sheltering of assets that rnight otherwise be used
L2 to provide appropriate care for those individuals; and
13 whereas, in the L99t-92 fiscal year, North Carolina
L4 spent more than four hundred seventy-five million six hundred
1.5 thousand dollars ( $425,600.,000 ) on nursing home care f or 39 

' 
01L

16 elderly people; and
L7 Whereas, the providing of Medicaid assistance to persons
18 who have divested or sheltered assets that could be used to
19 support their care can be expected to impose an ever-increasing
20 drain on limited ltedicaid resources; and
2L Whereas, the fiscal effect of the above-mentioned
22 practices could be reduced by clarifying provisions of existing
23 eligibility requirements and closing toopholes in existing State
24 Iaws governing ltedicaid eligibility; and

s
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GENENAT, ASSEITBLY OF NORTE CAROLINA sBssroN 1993

1 Whereas, the fiscal effect of these practices could be
2 further reduced by inplementing a program for the recovery of
3 nursing facility paynents from the estates of Medicaid
4 recipients i and
5 Whereas, federal law pernits states to implenrent these
6 estate recovery programsi and
7 Whereas, other states have implenented programs to
I encourage residents with assets sufficient to prepare for their
9 own long-term care to invest in long-tern care insurance rather

10 than dispose of or shelter such assets; and
11 Whereas, these programs encourage the development of
L2 private-sector nechanisns for the provision and financing of
13 long-term carei
L4 Now, therefore, be it resolved by the Senate, the llouse of
15 Representatives concurring:
16 Section 1. The Legislative Research Commission may
L7 study Medicaid eligibitity requirenents for Iong-term care
18 assistance, means of closing loopholes in eligibility
19 requirement,s that aIlow divestiture or sheltering of assets,
20 Medicaid estate recovery, lrays of encouraging the development and
2L use of private-sector resources for the provision and financing
22 of long-term care, and related long-term care eligibility and
23 financing issues. The Comnission tnay prepare an interim report
24 of its study for the 1993 General Assenbly, Regular Session L994,
25 and may make final recommendations to the 1995 General Assembly.
26 Sec. 2. This resolution is effective upon rat,ification.

Page 2
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GENERAL ASSE}IBLY OF NORTE CAROLINA

sEssroN 1993 ,

HOUSE JOINT RESOLUTION L4L2

Sponsors: Representatives Alexander; HilI, D. Brown, Church,
Lutz, and Ives.

Referred to: Rules, Calendar, and Operations of the House.

llay L7, 1993

1 A JOINT RESOTUTION AUTHORIZING THE LEGISLATIVE RESEARCH

2 COI{ttISSION TO STUDY LONG-TERI{ CARE MEDICAID ET,IGIBILITY'
3 I|EDICAID ESTATE RECOVERY, AND WAYS TO ENCOURAGE THE DEVELOPI{ENT

4 AND USE OF PRIVATE-SECTOR RESOURCES IN TITE PROVISION AND

5 FINANCING OF LONG-TERU CARE.
6 whereas, lledicaid was established in part to provide
7 health insurance for the poor, including the elderly poor who

8 need nursing hone carei and
9 whereas, a large and growing number of middLe- and

10 upper-income residents are qualifying for nredicaid through the
11 divestment or sheltering of assets that rnight otherwise be used
L2 to provide appropriate care for those individuals; and
13 Whereas, in the L99L-92 fiscal year, North Carolina
L4 spent more than four hundred seventy-five rnillion six hundred
15 thousand dollars ($475r600.1000) on nursing home care for 39,011
15 elderly people; and
L7 Whereas, the providing of Medicaid assistance to persons
18 who have divested or sheltered assets that could be used to
19 support their care can be expected to impose an ever-increasing
20 drain on linrited Medicaid resources; and
2L Whereas, the fiscal effect of the above-mentioned
22 practices could be reduced by clarifying provisions of existing
23 eligibility requirements and closing loopholes in existing State
24 laws governing Medicaid eligibility; and

1H
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1 Whereas, the fiscal effect of these practices could be
2 further reduced by implenenting a progran for the recovery of
3 nursing facility payments frorn the estates of Medicaid
4 recipients; and
5 whereas, federal law pernits states to inplement these
6 estate recovery programsi and
7 whereas, other states have implenented programs to
8 encourage residents with assets sufficient to prepare for their
9 own long-term care to invest in long-term care insurance rather

10 than dispose of or shelter such assets; and
LL Whereas, these prograns encourage the developnent of
L2 private-sector mechanisns for the provision and financing of
13 long-term carei
14 Now, therefore, be it resolved by the tlouse of Represent,atives,
15 the Senate concurring:
15 Section 1. The Legislative Research Conmission may
L7 study ltedicaid eligibirity requirements for long-term care
18 assistance, means of closing loopholes in eligibility
19 requirements that aIlow divestiture or sheltering of assets,
20 Medicaid estate recovery, ways of encouraging the developnent and
2L use of private-sector resources for the provision and financing
22 of long-tern care, and rerated rong-term care eligibility and
23 financing issues. The Conrnission may prepare an interim report
24 of its study for the 1993 General Assembly, Regular Session L994,
25 and may make final recommendations to the 1995 General Assenbly.
26 Sec. 2. rhis resolution is effective upon ratification.
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MEMBERSHIP OF LRC COMMITTEE ON MEDICAID

MEDICAID COMMITTEE
MEMBERSHIP

1993 - 1994

Rep. Vernon G. James
1301 Salem Church Road
Elizabeth City, NC 27909
(919\3304394

LRC MEMBER:

President Pro Tempore's Appointments

Sen. Elaine Marshall, Cochair
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Sen. James Forrester
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Mr. Calvin Ituight
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Sen. R.L. Martin
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P.O. Box 8
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GENERAL ASSEI,IBLY OF NORTE CAROLINA

sEssroN 1993

SENATE BILL 1540'I

Short Title: l{edicaid Est. Rec./Funds. ( Public )

Sponsors: Senator Marshall.

Referred to: Appropriations.

June 1, 1994

1 A BILL TO BE ENTITLED
2 AN ACT 8O ESTABLISH TEE I-IEDICAID ESTATE RECOVERY PLAN AS REQUIRED
3 BY TBE FEDERAL OTiINIBUS BUDGET RECONCILIATION ACT OF 1993 AND TO

4 APPROPRIATE FUNDS.
5 The General Assenbly of North Carolina enacts:
6 Section 1. Article 2 of Chapter 108A of the General
7 Statutes is amended by adding a new section to read:
I "S 108A-70.5. tledicaid gstate Recovery PIan.
9 (a) There is eEtablished in the Departnent of Hunan Resources,

10 the ltledicaid Estate Recovery Plan, as required by the Onnibus
11 Budget Reconciliation Act of 1993, to recover fron the estates of
12 recipients of nedical asEist,ance an equitable anount of the State
13 and federal shares of the cost, paid the recipient. The
14 Department shall administer the program in accordance with
15 applicable federal Iaw and regulations, including those under
16 Title XIX of the Socia1 Security Act, 42 USC 1396(p).
L7 (b) As used in this section:

(1) 'Medical assistance' means nedical care services
paid for bv the North Carolina ltledicaid Proqran on
behalf of the recipient:
a. If the recipient is receivinq these nedical

care services as an inpatient in a nursinq
facilitv, internediate care facilitv for the
nentally retarded, or other nedical

s

18
19
20
2T
22
23
24
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institution and cannot reasonably be ex cted
scharged to return homei orto be discharqed to return none; or

b. tf a recipient rs 55 Years of aqe or and

is reieivinq these medical care se{vi'ces,

il

irrcIudinq related hospitaL care qnd 
-oresCription drugs, for nursing facilit

services.
(21 tEstatet neans all the real and personal' pro rt

considered assets of the estate available for the
dis'charce of debt pursuant to G.S. 28A-15-1'

c) The amount the De rtment recovers from the estate of an

t" made

section. The

1

2

3

4

5

6

7

8

9
10
11
L2
13
14
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35

the
order of clains against an estate'

d) The rtnent of Human R@ t rules
rsuant to ChaPter fSOe of the Gene lenent the

Plan, includi rules to waive whole or Partial ffi when

t,his recovery

that theit ""ffie to receive medical assistance."
ffifh"te is appropriated f ron the General Fund to

the Departnent of Human Resources, Division of ttledical
Assistance, the sum of one hundred four thousand seven hundred
fifty dollars ($104,?50) for the 1994-95 fiscal year, of which

fifty thousand dollars ($50,000) is nonrecurring, to inplenent
this act.

Sec. 3. This act becomes effective October 1, 1994, and

applies to individuals who apPly for rnedical assistance on or
after that date.

Senate
t-a
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institution and cannot reasonablv be S cted
torbe diJcharqed toJeturn hone; or
rf a recipientE of age or ord"r-and

(21
services.

rEstate' neans all the real and personal p{ rt

c) The 
"to

an
nade

b.

I
2

3

4

5

5

7

I
9

10
11
L2
13
14
15
15
17
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35

r" arnoun!. of nedical' ?ssistance
on behalf of

a fourth-class creditor' as

rescribed in G.S. 28A-!9-6, for rposes of deterninin the

order of clains aqainst an estate.
d) The rtnent of nunan Aesources shafl ado t rules

ursuant to Ct, Iement the
pfan, including rules to waive wbole or rtial recolqe r when

t be adninistrativelv cost- 
-

effective and rules to ensuffiicipients are notified
that theit ""ffi rCceive nedical, assistance.l

Sec. 2. There isf,ppropriatea fron the General Fund to
the DepartBent of Buman Resources, Division of lttedical
Assistance, the sun of one hundred four thousand seven hundred

fifty dollars ($104,750) for the 1994-95 fiscal year, of which

fifty thousand dollars ($50,OOO) is nonrecurring, to implenent
this act.

sec. 3. This act becomes effective october 1, L994, and

applies to indivi'duals who aPPly for uredical assistance on or

after that date.
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GENERAL ASSEI,IBLY OF NORTE CAROLINA

sEssroN 1993

HOUSE BILL 2058't

Short Title: l{edicaid Est. Rec./Funds. ( Public )

Sponsors: Representative Alexander.

Referred to: Appropriations.

June 6, 1994

1 A BILL To BE ENTITTED
2 AN Act ro EsrABLrsH THE uEDrcArD ESTATE REcovERy pLAN As REQUTRED
3 BY fHE FEDERAL OT.INIBUS BUDGET REcONcILIATIoN AcT OF 1993 AND To
4 APPROPRIATE FUNDS.
5 The General tssenbly of North Carolina enacts:
5 Section 1. Article 2 of Chapter 108A of the General
7 Statutes is amended by adding a new section to read:
I "S 108A-70.5. ltedicaid Estate Recovery plan.
9 (a) There is established in the Departnent of Hunran nesources,

10 the lledicaid Estate Recovery plan, as required by the Onrnibus
11 Budqet Reconciliation Act of 1993, to recover frorn the estates of
12 recipients of nedical assistance an equitable anount of the State
13 and federal shares of the cost paid the recipient. The
14 Departnent shalL adrninister the program in accordance with
15 applicable federal law and reguLations, including those under
15 Tit,le XIX of the Social Security Act, 42 USC 1396(p).
L7 (b) As used in this section:

(1) 'lledical assistance' neans medical care services
paid for bv the North Carolina ltedicaid Proqranr on
behalf of the recipient:
a. If the recipient is receivinq these nedical

care services as an inpatient in a nursinq
facilitv, internediate care facility for the
nentally retarded, or other medical

E

18
19
20
2L
22
23
24
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1 institution and cannot reasonablv be expected
2 to be discharqed to return honei or
3 b. ff a recipient is 55 vears of age or older and
4 is receivinq these nedical care services,
5 including related hospitl.l care and
6 prescription druqs, for nursinq facility
7 services or home- and conmunitv-based
8 services.
9 (2) rEstate' neans all the real and personal propertv

10 considered assets of the estate available for the
11 discharce of debt pursuant to G.S. 28e-15-1.
L2 (c) The amount the Departnent recovers from the estate of anv
13 recipient shall not exceed the amount of nedical assistance made
14 on behalf of the recipient and shall be recoverable only for
15 nedical care services prescribed in subsection (b) of this
15 section. The Departnent is a fourth-class creditor, as
17 prescribed in G.S. 28A-19-5, f,or purposes of determining the
18 order of clains against an estate.
19 (d) The Departnent of Human Resources shall*adopt rules
20 pursuant to Chapter 1508 of the GeneraL Statutes to inplenent the
21 Plan, including rules to waive whole or partial recovery when
22 this recovery would be inequitable because it would work an undue
23 hardship or because it would not be administratively cost-
24 effective and rules to ensure that all recipients are notified
25 that their estates are subject to recovery at the tirne they
26 ,'

27 Sec. 2. There is appropriated fron the General Fund to
28 the Departnent of Human Resources, Division of Medical
29 Assistance, the sum of one hundred four thousand seven hundred
30 fifty dollars ($104,750) for the 1994-95 fiscal year, of which
31 fifty thousand dollars ($50'000) is nonrecurring, to inplernent
32 this act.
33 Sec. 3. This act becomes effective October 1, 1994, and
34 applies to individuals who apply for nedical assistance on or
35 after that date.
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1 institution and cannot reasonablv be expected
2 to be discharqed to return honei or
3 b. ff a recipient is 55 vears of aqe or older and
4 is receivinq these nedical care servicesr
5 includinq related hospital care and
6 prescription druqs, for nursinq facilitv
7 services or hone- and conmunitv-based
8 services.
9 (2) rEstater neans all the real and oersonal propertv

10 considered assets of the estate available for the
11 discharqe of debt pursuant to G.S. 28A-15-1.
L2 (c) The amount the Departnent recovers from the est?te of anv
13 recipient shall not exceed the anount of nedical assistance nade
14 on behalf of the recipient and shall be recoverable onlv for
15 nedical care services prescribed in subsection (b) of this
15 section. The Departnent is a fourth-cLass creditor, as
17 prescribed in G.S. 28A-19-5, for purposes of deternininq the
18 order of, claims aqainst an estate.
19 (d) The Departnent of Eunan Resources shall adopt rules
20 pursuant to Chapter 1508 of the General Statutes to inplenent the
21 Plan, includinq rules to waive whole or partial recoverv when
22 this recoverv would be inequitable because it would work an undue
23 hardship or because it would not be administratively cost-
24 effective and rules to ensure that all recipients are notified
25 that their estates are subject to recoverv at the tine thev
26 becone eligible to receive nedical assistance."
27 Sec. 2. There is appropriated fron the General Fund to
28 the Departrnent of, Human Resources, Division of lledical
29 Assistance, the sum of one hundred four thousand seven hundred
30 fifty dollars (S104,750) for the 1994-95 fiscal year, of which
31 fifty thousand dollars ($50r000) is nonrecurring, to inplenent
32 this act.
33 Sec. 3. This act becones effective October L, L994, and
34 applies to individuals who apply for nedical assistance on or
35 after that date.
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Reguested by: Senator l{arshall
UEDICAID ESTATE RECO\TERY PI.AT|

Sec, 101.1. (a) Article 2 of Chapter 108A of the
General Statutes is amended by adding a new rsection to read:
"S 108A-?0.5. f,edicaid Estate Recovery PIan.

(a) There is established in tUl Departnent of Hunan Resources,
the liledicaid Estate Recovery Plan, as required bv the Onnibus

et Reconciliation Act of 1993, to recover from the estates of
recipients of nedical assistance an equitable amount of the State
and federal shares of the cost paid the recipient. The
Departnent shall adninister the procran in accordance with
applicable federal law and requlations, includilg those under
Title XIX of the Social Securitv Act, 42 USC 1396(p).

(b) Rs used in this section:
(1) tUedical assistance, means nedical care services

paid for by thg Nqrlh_lelolina Medicaid Proqrran on
behalf of the recipient:
a. Iq tbg lecipient is receivinq these medicql

care eervices as an inpatieg9 in a nursinq
facilitv, internediate care facility for the
nentally retarded, or other medical
institution and cannot reasonablv be expected
to be discharqed to return hone; or
If a recipient is 55 years of aqe or older an9
is receivinq these rnedical care services,
includinq related hospital care and
prescription druqs, for nursinq facilitv
services or home- and commuglty-based
services.

(21 'Estate' neans all thg real and personal propertv
considered aEsets of the estate available for the
discharqe of debt pursuant to G.S. 28A-15-1.

(c) The amount the Departnent recovers from the estate of anv
recipient shall not exceed the anount of nedical assistance made
on behalf of the recioient and shall be recoverable onlv for
nedical care services prescri ubsection (b) of this
section. The Department is a reditor, as
rescribed in G.S. 28A-19-6, for deterninin the

order of clains aqainst an estate.
(d) The Departnent of Hunan Resources shall adopt rules

pursuant to Chapter 1,508 of the General Statutes to irnplenent the
Plan, includinq rules to waive whole or partial recovery when
this recoverv would be inequitable because it would work an undue
hardship or because it would not be adninistrativelv cost-

b.
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effective and rules to qnsurelhat al.1 recipients are notified
tnat ttreir estates are subject to recovery at the tine

e to receive nedical assistance. "become eligible to receive medicat assistance.
iUt Of the funds appropriated in this act fron the

General Fund to the Oepartment of ltuman Resources, Division of
l,tedical Assistance, the sum of one hundred four thousand seven
hundred fifty dollars ($104,750) for the 1994-95 fiscal year, of
which fifty thousand dollars ($50,000) is nonrecurring, shall be

used to inpleuent this section.
(c) Subsection (a) of this section becones effective

October 1, L994, and applies to individuals who apply for nedical
assistance on or af,ter that date. The remainder of this section
becomes effective JuIY 1, L994-

'f



effective and rules to ensure that all recipients are notified
I
Ithat their estites are subiect to recov@

becone eligible to receive nedical assistance. "
tU) Of the fund-appropriated in this act from the

General Fund to the Departnent of, Human Resources' Division of
lledical Assistance, the sum of one hundred four thousand seven
hundred fifty dollars ($104,750) for the 1994-95 fiscal year, of
which fifty thousand dollars ($50,000) is nonrecurring, shall be

used to inplenent this section.
(c) Subsection (a) of this section becomes effective

Octobel 1, tgg1, and applies to individuals who aPply for nedical
assistance on or after that date. The remainder of this section
becomes effective JuIy 1, L994.
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Requested bys RepresentativeB Nye, Easterling, Alexander
I{EDXCATD ESTATE RECOVERY PIAI{, AS REQUIRED BY FEDERAL LAW

Sec.159.(a)Article2ofChapterl0SAoftheGeneral
statutes is anended by adding a nelf section to read:
"S 108a-70.5. uedicaid Estate Recovery PIan.

al rtrere is established in the Departnent of Ilunan Resources

ttre rleaicaia Estate Recoverv Plan, as required the Onnibus

recipients of nedlcal assistance an itable amount of the Stalet
dhe cost Paid the reciPien!' the
iter the Proqran in acc

aDDlicable federal }alt anlregulations, includ
Title XIX of the Socia1 Sec!r!i!I-49! 42 u.S.C. 1396

behalf of the reciPient:
d. If the reciPient is ivinq these nedicalIf the recioient is recervrng cnese meqrcar

care services as an inpatient in a nursinq
facdlit% internediate care facility for the
mentallv retarded, or other nedical
institution, and cannot reasonablv be expected
to be discharqed to return home; or
rf the recipient is 55 vears of aqe or older
and is receivi these nedical care services
includinq reLated hospitat care anoncludi related hospital care--?4q

(b) As used in this section:

paid for bv the North Carolina Medicaid Procrran on

b.

prescription drucs, for nursinq facilitv
services or home- and communitv-based
services.

ffi

!-?)- 'Estate' means all the real and personal pEoperFv
Considered assets e_1E the estate available for the
discharqe of debt rsuant to G.S. 28A-15-1.

t the Department recovers f rom the -9-9!g!e of an(c) The amount the Department recovers from the e9tate of, anv
reJipient shall not eiceed ttre amount of rnedical t-g-glstanle ln-ede

nedical care services Prescri section (b) of this
cr section. The rtment is a creditor, as

rescribed in G.S. 28A-19-6, for f determinin the
order of claims aqainst an estate.

pursuant tar Chipter 150g of the General Statutes to implement the
Plan, includinq rules to waive whole or partial rgqoverv when

t,his recovery woutd be inequitable because it woul'd work an undue

trarastrip or because it would not be adninistratively cost-
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effective and rules to ensure that all recipients are notified
that their estates.are subiect to recoverv at the tine thev
become eliqible to receive nedical assistance.

(e) Reqardinq trusts that contain the assets of an individual
who is disabled as defined in ritle 19 of Section 1014(a)(3) of
the Social Securitv Act, as anended, if the trust is established
and nanaqed bv a nonprofit association' to the extent that
anounts remaining in the benef,iciarv's account upon the death of
the beneficiarv are not retained bv the nonprofit association,
the trust pavs to the Department fron these renaining anounts in
the account an amount al to the total amount of nedical
assistance paid on behalf of the beneficiarv under the ttorth
Carolina ltedicaid Progran. "

(b) Of the funds appropriated in this act from the
General Fund to the Departnent of llunan Resources, Division of
Medical Assistance, the sun of one hundred four thousand seven
hundred fifty dollars ($104,750) for the 1994-95 fiscal year, of
which fifty thousand dollars ($50r000) is nonrecurring, shall be
used to inplement this section.

(c) Subsection (a) of this section becomes effective
October L, L994, and applies to individuals who apply for nedical
assistance on or after that date. The renainder of this section
becones effective July 1, 1994.

)-" h
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effective and rules to ensure that all recipients are notified
that their elstqles,are subject to recovery at the t,ine they
become eliqible to receive nedical assistance.

(e) Reqardinq trusts that contain the assets of an individual
who is disabled as defined in ritle 19 of Section 1014(a)(3) of
the Social Securitv Act, as anended, if the trust is established
and nanaqed bv a nonprofit association, to the extent that
amounts remaininq in the beneficiarv's account upon the death of
the beneficiarv are not retained bv the nonprofit association,
the trust pavs to the Department fron these renaininq anounts in
the account an anount equal to the total anount of nedical
assistance paid on behalf of the beneficiarv under the North
CaroLina ltedicaid Proqrau.

(b) of the funds appropriated in this act fron the
General Fund to the Department of Buman Resources, Division of
Medical Assistance, the sum of one hundred four thousand seven
hundred fifty dollars ($104,750) for the 1994-95 fiscal year, of
which fifty thousand dollars ($50,000) is nonrecurring, shall be
used to implenent this section.

(c) Subsection (a) of this section beeones effective
Octobel 1, L994, and applies to individuals who apply for nedical
assistance on or after that date. The renainder of this section
becones effective JuIy 1, 1994.
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Reguested by: Representatives Nye, Easterling, Alexander,
Dickson, Esposito, Senators ltlarshall, Richardson, Walker
UEDICAID ESTATE RECOVERY P["A![, AS REQUXRED BY PEDERAL I,AW

Sec. 23.47. (a) Article 2 of Chapter 108A of the
General Statutes is amended by adding a ne!tr section to read:
nS 108A-70.5. Iledicaid Estate Recovery Plan.

(a) There is established in the Departnent of llunan Resources,
the ttedicaid Estate Recoverv PIan, as required bv the Onnibus
Budqet Reconciliation Act of 1993, to recover fron the estates of
recipients of nedical assistance an equit,able anount of the State
and federal shares of the cost paid the recipient. The
Departnent shall adninister the progran in accordance with
applicable federal law and regulations, including those under
Title XrX of the Social Security Act, 42 U.S.C. S L395(p).

(b) as used in this section:
(1) rMedical assistance' means nedical care services

oaid for bv the tlorth Carolina tledicaid Proqran on
behalf of the recipient:
€1. If the recipient is receivinq these nedical

care services as an inpatient in a nursinq
facilitv, intermediate care facilitv for the
nentallv retarded, or other nedical
institution, and cannot reasonablv be expected
to be discharqed to return hone; or

b. If the recipient is 55 vears of, aqe or older
and is receivinq these medical care services,
includinq related hospital care and
prescription drugs, for nursinq facility
services or hone- and communitv-based
services.

(21 'Estate' means all the real and personal propertv
considered assets of the estate available for the
discharqe of debt pursuant to G.S. 28A-1.5-1.

(c) The amount the Departnent recovers frorn the estate of anv
recipient shal.l not exceed the anrount of nedical assistance made
on behalf of the recipient and shall be recoverable onlv for
nedical care services prescribed in subsection (b) of this
section. The Departnent is a fifth-class creditor, as prescribed
in G.S. 28A-19-6, for purposes of deterrnininq the order of clains
aqainst an estatei provided, however, that iudqments in favor of
other fifth-class creditors docketed and in force before the
Department seeks recoverv for medical assistance shall be paid
prior to recoverv bv the Departnent.

'n"(*Y
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(d) The Departnent of Eunan Resources shall adopt rules
Dgrsuant to Chaoter 1508 of the General Statutes to inolement the
Plan, includinq rules to waive whole or partial recorre-ry 'rhen

rdi trusts thqt conleln the asEets of an individual

Departnent fron these remaining amounts in

this recoverv would be inequitable because it would woif ln undue
hardship or becauae it would not be adninistrativelv cost-
qlfegltye and rules to ensu:e that all recipients are notified
that thqi! gstates are subject to y at the tine ltre

who is disabred as defined in Title 19 ol__E_qglion 1014(aX3) of
t,he social security Act, as amended, if the trust is estaUlisrrea

a nonprofit association, to the extent that
amounts remaininq in the beneficiarv's account upon the death of
t,he beneficiary are not retained b the nonprofit association,
the trust
the account an amount aI to the total amount of nedical
assistanee paid on behalf of the berleficiary under t5e ttorth
Carolina Medicaid progran. "

(b) of the fundE appropriated in this act fron the
General Fund to the Department of ttuman Resources, Division of
Medical Assistance, the sun of one hundred four thousand seven
hundred fifty dollars ($104,750) for the 1994-95 fiscal year, of
which fifty thousand dollars ($50,000) is nonrecurring, shall be
used to inplenent this section.

(c) Subsection (a) of this section becones effective
october L, 1994, and applies to individuals who appJ.y for nedical
assistance on or after that date. The remainder of this section
becomes effective July 1, 1994.
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(d) The Deoartnent of Bunan nesources shall adopt rules
pgrsuaPt to Chapter 1508 of the GeneraL st,atutes to inplenent the
Pl?n, includinq rures to walve whole or partiaL recoverv when
thiq .rgcoverv would be inequitable because it \rould work an undue
hqTdship or becauee it wourd not be adainistrativerv cost-
,eFfective and rules to ensure that all recipients arC notified
,sElltre!g-estates are subiect to recoverv at the tim; ttlev
becone eliqible to receive nedical assiltance.
- 
(e) Reqardinq trusts that contain the assets of an individual

ylto is disabled as detinea in ritle tg ot section ibta(a)(E) ot
the Social Securitv lct, as anended, if the trust is established
and nanaqed bv a nonprofit association, to the extent tlrat
iPouPts renaininq in the beneficiarv's account upon t,he death of
lhe beneficiarv are not retained bv tnJnonproiTt association,

)

'-rd/'* ia

'14
,;t* the trust pavs to lhe Departnent fron thes- reraaininc anounts in

the.account an anount equal to
?ssiFtance paid on behalf of the beneficiarv under itre trtorth
Carolina titedicaid progran. "(b) Of the funds appropriated in this act fron the
General Fund to the Department of Euman Resources, Division of
ltedical assistance, the sum of, one hundred four thousand seven
hundred fifty dollars ($104,750) for the 1994-95 fiscal year, of
which fifty thousand dollars ($50,000) is nonrecurring, shall be
used to inplenent this section.

(e) Subsection (a) of this section becomes effective
october L,1994, and applies to individuals who apply for nedical
assistance on or after that date. The renainder of this section
becones effective July 1, 1994.
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S 28A-19-6. Order of payaent of claims

After palznent of costs and-expenses of, adninistration' the clains

"gii"it ifri ""iat" 
of a aeceaenl nust be paid il.th:.following order:

First class. clains which-uy law have a-specific lien on Property to
an aaount nor "i"Jiaittg the vilue of such pioperly:

Second class.- intt"t"i "*p"t!"" 
to the exient of, two thousand dollars

($Z;000). This linitation inatl not incLude cemetery lot or
iii""iii"". rrie-pieiiiential linitation herein granted shall be

construed to [i Snly a linit with respect to prif,erence of Payment and

shall not be construed to be a linitalion on ieasonable funeral
;$;;";;-which uay be incuiieai nor shall t!9 preferential linitation
-t-faynent in the-amount of two thousand dollais ($2,000) be

dininished by any Veterans Adninistration, social security or other
federal goverrrt.irt"l benefiis awarded to the estate of the decedent or
to his or her beneficiaries.

Third c]ass. All dues, tixes, and other clains with preference under
the laws of the United States.

Fourth class. All dues, i"*"", and other claims with PSgference
under the laws of the State of t'torth Carolina and its subdivisions'

Fifth class. Judgments of any court of competent jurisdiction within
th; St"t", docketed and in forie, to the extent to which they are a

lien on the property of the decedent at his death.
Sixth class.-fr.g"'" due t; any enployee enployed-by.the decedent'

which clain eor "ig"s "n"fi ;;i exlend to a peiiod of nore than L2

months next preceaing the a"iifti or if -such Lnployee was ernployed for
the year current at [tte decease, ttren from the time of such

"rpf6yrent; for nedical services within the LZ roonths^p:::-"-d::: :1t"
aeiea-se i for drugs and all other medical suF-'Plies necessary lor trne

treatment of such decedent auring the last illness of such decedent'
;;ie period of last illness not to exceed L2 months.

Sevlnth class. All other claims.
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528A-15-1. Assets of the estate generally' ^r --r ----:!-.n--iif-err of ;h;-r"it and personil ergpeity,.both.legal and_equitab ]

of a decedent shall be """"ir-avaitjuti 
toi'ttre discf,arge of debts airtf

other claims "gii"it 
ni. estate in the absence of a statute expressry

excluding any iucn property. Provided that before real property is
iefectea the personil ieprEsentative must determine that such
selection is in the best interest of the adninistration of the estate.

(b) In deteirinine what property of !h" estate shall be sold,
feaiea, pLedgea, roitgaged-or-exchanged f,or the paYment of the debts
of the'dicedint and o[trir clains against his estate, tle personal
i"pi"i""iative shall select the assets which in his judgnent. are
caiculated to promot,e the best interests of, the estate. In t'he
selection of aisets for this purpose, there shall be no necessary
dibtinction between real and personal ProPelty, absent any contrary
provision in the wilL.--i"t rf it shalL be determined by the personal rePresentative that it
is in the lesl-interest of the aaninistration of t'he estate to seII,
leaser o*origig" any rear estate or interest therein to obtain money

for the payneni, itt de6ts and other clains against, the decedent's
estate, ini personal representative shall institute a special
pio"""aing Uitore the cierk of suPerior court for such PurPose
pursuant to eiiicte L7 of this chlpter, except thSt {lo such proceeding
itratt Ue r"qrii"a-rot a sale made pursuant to authority given by will'
a--g"""i"f pio"ision granting authoiity go the personal rePresent'ative -

to-seir tha teititoris real property, or incorporat,ion by reference of
irr"-provisions of c.s. 32-27'72)-shall be sufficient to elininate the
neceisity for a proceeding under Article t7 '

(d) The "topi 6i every 6eceased person, remaining ungathered.at b.

aeiiir, shallr- in all cales, belong to the personal rePresentative or
collector, as part of the personal assets of the decedent's estate;
and shall not iass t,o the bevisee by virtue of any devise of the land,
unless such inient be nanifest and lpecif,ied in the wil1. (1858-9' c.
113, ss. L4, 15; Coder ss. 1405, L4O1 i Rev., slr_45, 41i C.S.r SS. 52,
54i L973, c. L3ig, s. 3i 1975, c- 300, s- 5; 1985' c' 426')
SZga-fS-iO. Assets of decedent's estate for linited PurPoses'

(a) tfhen needed to satisfy clains-against a decedent's estate'

"ri"i. 
nay be acquired by a-personal representat,ive or collector fron

the following sources:
( 1 ) tentitive trusts created by the decedent in savings accounts

for other Personsi
2l Gifts causl mortii nade by the decedent;
ii Joint deposit accounts wilh right of survivorship created by

decedent pursuant t,o the provisions of G.s. 4I-2.L or
otherwisei and joint tenancies with right of survivorship
created by decelent 5rr corporate stocks or other investment
securities.

such assets shall be acquired solely for the Purpose of satlsfying
iucfr clains, however, aria shall not be available for distribution to
heirs or devisees

(b) Where there are not sufficient.Personal and real assets of the
decedent to satisfy a1l the debts.and other claims against his estat,e,
ih; personal r"pr"i"rrtative shal1 have the right to iue for and ":,
recover any and-aIl person-al property or real property, or interes J
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528A-15-1. Assets of the estate generally' r --r ^---:!.-. \
(a) AlI of th;-real and personil pr9p"?tY,.totl.Iegal and-equltab ,)

of, a decedent shall be """"i= avaitiuti foi the discharge of debts aud

other claims agiinst tris estate in the absence of a statute expressly

"*"tndittg any iuch property. Provided that bef,ore real property is
selected the-p"iionif i"pr-"""tttative must deteruine that such
selection is -in-ine best interest of the adninistration of t'he estate.

(b) In deteiritrittg what property of !h" estate shall be sold,
leased, pledgeal-rJitgaged-ot-"*"ianged for the paynent of the debts
of the decedent and other clains against his estate, tle personal
i"pi""""a;ii;; shall select the asiets which in his judgnent- are
calculated to-pionote the best interests of the estate. In the
selection of aisets for this PurPose, there shall be no necessary
distinction Ueiween real and ierional Property, absent any contrary
provision in the will

(c) If it shall be deteruined by the personal rePresentative that it
is in the Uesl-lnterest of the adiinistiation of t'he estate to seII,
Ieaser oE rorigi;"-ant real estate or interest therein to obtain money

for the p"yr"n[ 5t a"6ts and other clains ?gail:t.the decedent's
estate, tf,i p-rsonal representative shall institute a special
proe""ding Uitore the cierk of suPerior court for such Purpose
pursuant to A;ticle 17 of this ChiPter, except th3t no such proceeding
shall be r"q,tii-a f,or a sale nade lursuant to authorily given by will'
A general pfo"i"iott franting authoiity t,o the personal rePresentative -'

t,o sell th€ testator's real ProPerty, or incorporat'ion by-tgference of
the provisions of G.s. 32-27i2)'shail be sufficient to eriminate the
neceisity for a proceeding under Article L7. ---!L^--r -- " ')(d) The "top" 6i every fieceased Person, remaining ungathered.at hr ''
aeitir, shallr-in all cales, belong to the personal rePresentative or
collector, as part of the personal assets of the decedent's estatei
and shall not iiis to the bevisee by virtue of any devise of the land,
unless such intent be naniiesi and ipecified in the will. (1868-9, c'
113, ss. L4, 15; Code, ss. 1406 , t40ii Rev.r ss. 45, 41i C.S., ss. 52'
54i L973, c. 1329, s. 3i 1975, c. 3OO, s. 5; 1985r -c' 426')
SZila-fS-j.0. Assets of decedent's estate for Linited Purposes'

(a) When needed to satisf,y claims against a decedeDt's estate,
asseis nay be-icquired by a personal iepresentative or collector fron
the following sources:

1 ) Tentative trusts created bY the decedent in savings accounts
for other Personsi.

2l Gifts causa nortii nade by the decedent;
3 i Joint deposit accounts with right of survivorship created by

decedent, pursuant to the provisions of G.s. 4].-2.I or
otherwisej and joint tenancies with right of survivorship
created by decelent l;r corporate stocks or other investnent
securi ties .

Such assets shall be acquired solely for the PurPose of satisfying
such claims, however, aria shall not be available for distribution to
heirs or devisees

(b) Where t,here are not sufficient-personal and real assets of the
decedent to satisf,y all the debts.and other claims against his-estate,
the personal repreientative shall have the right to sue for and )
recover any and- a}l person-al property or real proPerttr or interes /

t-'l z





therein, which the decedent nay in-any manner have transferrei or
conveyed with-intent to hinderl delayl oi defraud his creditors' and

any personal ProPerty.or real ProPe!ty.' or interest therein' so

recovered sha1l constitute 
-isslts- 

of tite estate in the hands of the
personal"pr""".tative for- ihe paynen! of debts and other clains
against the eiiate of the decedeirtl eut if the alienee has sold the
personar p.op";at- or -real. ProPertyf. or .interest therein' so

f raudulent,ly ;"eirii"A UV hi;-iiot'ift" decedent Eo a bona f ide
purchaser for rrilue witiroui noii"" of, the f raud, then such personal
proPertyorrealproPertYrotinteresttherein,adYnotberecovered
fron such Uoni-iii"-i"t"iti""i b"i the f,raudulent alienee shaLl be

liable to the personar t"pi""""i"titt" for the value of the personal
property or real property, ;; interest therein, so acquired and

disposed of t;-a Boni fia; p"t"iiii"t. If the r*hole recovery fron the
fraudulent arienee shall noi be necessary fgt tl" payment of the debts

and other claims against t;; ."tit" of dre decedenl, the surplus sha1l

be returned to iucf, fraudulent alienee or his assigns'
(c) Where there has been-i'-t""o""t' in an action for wrongful death'

the same shall not be appfi-d to the payment of 9"f!" and other claims
against, the estate of aiieaent or devi"i", except 3: to the payrnent of
reasonable burial and funeral exPenses and reasonable hospital and

nedical "*p"rr""" 
incident lo-tft""injury result'ing in death and as

Iinired and provided in c. i. i1aa-i t d- s. 28A-16 -21 ' ( 1973 ' c ' L329 '
s. 3. )
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ATTAGIMENT III

IIEDICAID ESTATE RECOVERY
STAI'US OF IUPLEIIENTATION

JuIy 1994 Formed interdepartnental rlorkgroup for information
and advice on implementation plans and formulation
of procedures

9orkgroup includes representatives from:

Administrative Office of the Courts
County Clerks of Court
Attorney General's Office
County Directors of Social Services
Division of Aging
fnstltute of Government
Association of Councy Attorneys
Legal Services
NC County Commissioners Association
Division of Medical Assistance

August, L994 Workgroup met and formed three subcomrnittees to
make recommendations on:

Recipient Notice and appeal Rights;
Administrative Rules;
Filing Claims Against Estate

(Charge to subcommittees and membership attached)

September, L994 Received uritten guidance from HCFA for
implementing estate recovery (copy attached)

llorkgroup to meet on 9/20 for subcomrnittee reports
and recomrnendations for policy/procedures in NC

Future Plans:

October, L994 Publish proposed administracive rules

Draft l'ledicaid State Plan Amendnent

fnform County Departments of Social Services of
notice and hearing requirements pendlng rulemaking

Design system supports for aucomated production of
claim against estate and managemenc report for
trackin[ c]aims and receipcs

Coordinate nofification of Medicaid estate recovery
requirrnents to County Clerks of Court vith
Administrative 0ffice of the the Courts and to
County Attorneys vith Attorney's Association

dtq



November, Lgg4 Hire adrninistrator and hearing officer for estate
recovery Provisions

Route l{edicaid State Plan Arnendrnent for DHR and

State Budget Office revievs

Draft procedures for fillng claims

Draft procedures for determinations and due process
rights on undue hardshiP

December, L9g4 Submit state Plan Amendment to HCFA

Conduct public hearing on proposed rules

Respond to comments on proposed rules

Ftnal.i.ze plans for appeals on deterninacions of
permanent, institutionalization

(. -t\'



November, Lgg4 Hire adrninistrator and hearing offlcer for estate
recovery provisions

Route l{edicaid State Plan Arnendment for DHR and

State Budget 0ffice revievs

Draft procddures for filing claims

Draft procedures for deterninations and due process
righcs on undue hardshiP

December, 1994 Submit State PIan Anendrnent to HCFA

Conduct public hearing on proposed rules

Respond to comments on proposbd rules

Finalize plans for appeals on determinacions of
pernanent institutionalization

\
I
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a XMICAIII EST.AE BBCOVBI

SUBCOI{ilITTEE TITLE }IE}IBERS CEARGE

Draft proPosed notlce for:
Recipient Notlces

Adnlnlstratlve Rules

Flllng Clalns

Joe [trltleY' Chalr
Uason llogan
Claude lhltner
Bosenary Long
Debbie BrantleY
Bob f,ercer
Geneva RaY

Rosenary Long, Cbalr
Gvynn S\tinson
Andy Ellson
Barbara Brooks

Don Best, Chair
John KennedY
Gvynn Suinson
Larry Crandall
Alene Hatthelrs

Indlviduals deter:ntned to
be pernanentlY
lnstitutionallzed.

Indlvlduals vho require
nursing level of care or CAP

servlcis at age 55 or after'

llake recornnendatlons on shen
and hon the notlce slll be
given.

Becln defining Procedures
foi fttlng and conductlng
appeals re: Perm:rnent
institutlonalizatlon.

Draft baslc Provlsions of APA

rules for:

1. Deflnttton of Penn:rnentlY
lnstltutlonallzed.

2. Clrcunsuurces that sould
result ln a hardshiP to
heirs (degree of
relatlonshlP)

3. Basls for saiver of recovery
due to not being cost
effecttve.

Draft reconmendatlons for:

1.'AgencY resPonsible for
fili.ng a clalm.

2. Forn letter to make claLn'

3. l{ethod for deterrrnining
anount of Hedlcaid PaYments
subJect for recovery'

4. RePorting

5. AgencY resPonslble for
effing a suit if Personal
tepreiet tative refuses claim
or disregards.

1.

2.

3.

4.

c-lt,









31- r j AfrTAGOIE{T W

C^,. Ocornmcnt of Hcrlth
-a r and Humen Scrvtclsa stab medicaid manual

Part 3 - EligibilitY ff
to
N

,s

\r

n

,rt:;f!, 9\ tr..rn c.' Ftnrnong

!|rcttnttr'tuon

lr-/
*V

OdG SEFTEMEER 1994Tnnrmlttrl ilo. 63

Itr D|ELE.lmliC figmgqftil!-lgrfl9twl Dlttt L0ll,lg3

RET'ISED I'IATERTTI.

Table of contsnts
Chapcca 3

Sec. 3810

section 3810,

REVISED PTCES

3-9-1 (1 p.)
3-9-3 - 3-9-? (s PP.)

REPIACED PAGES

3-9-1 (1 n.)

.-Thege inltnrctione provide guidance
of oBRA 1993. section 13612 ancnde

S191.7(b) of tho Act'to require adjuate€nta or recoverieg of t{edicaid b€nefit6
i"rr"itiy paid on behalt oi an individual. theae _iletauctione do 

"?_t 
.]!_.:-:l:

;;;l;;il;--i" -cz--Ern 433.36 which petluit siatce to recov€r benefita
incoEaectly paid.

It.tegtctaClon other than lor aPPtoPrlattnq lunde ir needed in order to E€€t
ifrcre -r"g,tirecr.nta, Ch€ SCat€ nay r€qualt a delaycd cmpliance date thsough the
ffiii t"gi"nal o!!ice. Provide .ufllcient docun€ntation, lncluding an Attorn€y
Ccneralie o;linionr !o daognataate that Stete legialatlon is aequired' If
iegfsfagi.on-is n.€ded, scat€a sill not be pcaalized_Ig: fatling to comPly ulth
thi temr of OBRA 1993 unttL th. dato specltied in S13612(d)(1)(B). slnce the
ieacraf cocPliance reoedy under Ch€ Uedicaid statute is a proepective one,
there Statei na€d not ork€ theia legialation incorlnratinq ths neet atatutory
orovisiong retroactive to Octob€r 1, 1993. Eott v€Er Statea that itant to enact
-etatutec retroactive co octobcr 1' 1993, tray do 8o.

r

(_ -t1
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Medicaid Estate Recoveries" "

Section Paqe -\
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GENERAL FINAIICIAL ELIGTBILITY---oiirrrperENts AND oPTroil€-

3810. T{EDICAID ESTAIE RECOVERIES

UndertheeEtaEe.recover.iesprovistonsinSlglT(b)oftheAct,you..mustrecoverc.'.arn Medicaro uenef ite .ott"liii-iiii- o,, 'b;;ii';f--; individual' rhe

following ir,"tr,."tiiil-;;pl-"+ trre 
-rufis under "rticft 

you- must r'ecover fron an

individuat,g erc,ill-ii"ai"iia Uer,jiii!-iot=t"tf' p"ia 'ana incorrectlv paid'

". . ^qil?:T:iE aif;kiiE?"Fil;-;:1",1"1? ";'* ,""i1"","f,'?f '::"'"";":"Ti1'::medical aEEtgcanl

09-

plan aa f,ollowg'
bi^-'r i r,ad Individuats'--In the caae,-^of'

1 . Perrnanentlv .Irla-EitP-t 6te decerminea 91nn?tIndividuars
::*:ffi liirrffi i::1".il'":l:ig:i.."_11"[ooi"-,-1'cr'uaingindividuarg
who quarify aa 

"li.T 
*;.i:n.rv,iiiillrtlonarize-a inaividuale.and who are ac

Ieast 55 yearE ord, ybu .muet 1-1iiaju't'"Il1.o'. ",1tJ"LE_from 
the individual.g

esrare or upon ".il 6e the property JuUlegt -to t li"";;t a minimum' of anounBg

aEenr by Medicar;=";-t-rre ferior,',i ["[iif tor ""tiiJ"t'-piovided 
tn a nursing

fic*j.ry, rcF/MR; ;; ;;d mea-icir--inEtit,rc-ion.. 
.ih"""- 

amgurt'? .argo incrude

Medicare "or" "n.'r;; ;;;. aii:.?-i-Jutdicat" ueneticla-rGg (QM's)' to the extent

rhar rhe ueaicarl-co-ei Ehirite ,rJl ;;;;ha" illtit"iional servicee' At vour

option, you mav-aleo recover ;;#; -.J 
+ tnt-lolJ .nount--€E€nt on the

iiraiviauay e benai;-;";;;di..r i-"li;.,*" ::: ":n; 
gervicee und6r the state

olan.Theo"="-onwhichy.o.raeternrine"r,...iiiT"i-auaitobepermanently
;:::'$:':ffi iifi i"iiH*ii"f 

""""i"i8:.q:Fi":'"Jti:""'J":1i;:::::iaseistance, * 
'-riirrA incruae. i";i;;;;e -tuinishJ- prio'r' to the ti:ne vou

deternlned the inai.rrcoar to ue'-ie-in-anentrv insiiiutionar:'zea' rf you onry

erecr ro recovetl;; -ipenditut""?#'1""-i'il'utionar-aervices'-you nust recover

for atl inst,j.tut,itnat 
-eerv.t.?""t"liiiilJ t" tr'l iiJt"iduall' resardlees of

r,hether t,ney weie iurnighea a.91i..nJ t* -..1'j:nt..-"t.y-in 
the facility. Your

stare plan mues ilfr-"JC tne meaicai-agglstance-Euoieci to recovery' RecoverreE

o,.ugr be ."a" rrJ,i-ttre indirrio,raili 
-"-tlt-"t. t"ettt'illti) ; trod' tlre proceede

of the eale ol the ProPerty on Jrti"il rten hag been placed'

pernanently instltutlonaltzed..lndivlduals are PerEons of P{ age who are

lnpatiente in ' 
'-io-"-'-iif-iicuitv]--icitul'- :'-^"-:li""l"*t'":""'ff;T""="""Jt"i;

tiEiffirr'*"-r{."fr"8:;i:;1"ii:'"9?J"'",.;." ripii.;i"i' i""one !?' *ie coEt or

ca!€r as provro"J-ir,-az crn a:s :rrTi c"z-Eii ai;:iti,'az cin ors 's32' and 42 cFR

436.832. You nust.8Pe9.tfy,-T-,y,"* it'tt" ptan t'rrl ito"""" by' which you will

derermine tn"t .r, inititutionafiz? 
-i"ai"ia""f cinn-"t reagonably be expecteo

ro be diEchargei"tiJi-trr"-teai."r-inititoti'o" ""I'i"ioi" 
home''-'the notice to

be slven trre -inaiv-iaual, 
the pto"-""1'iv-;i!1-11"-iia-i-iilii wiII be siven the

opportun$y- lor -.-n"iil,rre, tfre fr-eariig procedu"tl,--""J O" .*n"3 and on what

baEle rhe deEermination t-hat ths'ir,-o1"iai,"t """"1i' 
t""t"ttilfy be expected to

be digchareea troi-tne instrtutioi'iiii-u"-t"ae'--slai"t "t"-not 
requj-red to

uge the "rrppf"*"il"i"i""rriii, 
i.iio^"-in.tnt to ttt"itt home rule' for purpoeee

of deterrninine 
-r-f;-h"r-ir, inaiviJuar is p""ro.ttZirrv 

'-itJt,it"t,lonarized fox

purposeg of est'ate recovery ' 
'- --ini" ruie t;ii;; ""rv to erigibiritv

determinationa'

f,ron rhe2"" #":#::.*l:tlii"$H"#"t""'!#jil
i::?:i:: ti"'."tj ;:::::ru"il'.*, T"": :ii!:"".'\;;";ine-"" ""'"i'e ricititv
gervices,(whichlncludes"xiii"j.i,,i'ii.gt""iiilv_Jna.int'ermediatecare
f acili,ty f or iii" r"r,t,"tt:' t"-.-"-t!.J- ser"ic-e-s ii--n"k" '- lttd- comrnunity baEed

eervices, aE aeiined in ssigrstli'lii tar'' rizg"'tiJ"'ig:o-of the Act' and

3-9-3
Rev.53

a'rq





cif
n

tTI
-
$
al

E
*
fi
ali.$.
f
d;
'i
?

T
E

:l
':+

CEI{ENAL FINNTCIAL ELIGIEILTTY
o9-94 AIID OPTIONS 3810 I
related hoapital and Preacription drug senriceg. Related hoapi.tal andprescriPtion drug aerviceg are any hoepital care or preecription eervicea
provided to an individual while receiving nursing facillty eervicee and hone
and conmunity-baaed serviceg. theae amounts aleo includb Medicare coat aharing
for QMBB to the extent that th€ Medicare coat shering was for nursing faciliti
8erviceg, home and coanunity-baged. serviceg, and related i:oapital aniprescription drug eerviceE degcribed above. At your option, you raay algo
recover additional amountE uP to the total aEount Bpent on the-indivi-dual'e
behalf for medical aggistance for any other itens or iervices under your state
Plal. -List th€ae othea itene and eervices in your State plan. Recovery ieIlnited to medical asgistance for services received at age-55 or thereaftlr.

3. Individuals tlith Lonq Term Care Insurance policieg.-

a. AdjuEtment or Recoverv Required.--Except as provided in
s3g1o.A.:.1, you soa thJindividual,a estate
for all Medicald coEts for nursing facility and other long term care aervicee
if (1) aaeets or resouaces are disregarded to the extent of palments made undera long term care ineurance Policy, ot (2) assets or resources are disregarded
because the individual received (or ia entj.tled to receive) benefitE under a
long tetfi care insurance poliey.

b. Asaets or ResorrggaDieregarded/Not .--If, you had
an approved State cut, I;diana,
Iowa, and New York) which provided for the disregard of asgets or resources !ndetermining eligibility for medical asaietance either to the extent that
Payments are made under a long ter:n care ingurance policy, or becauge anindividual hag received or is entitled to receive benefiig under such a policy,
you are'not reguired to eeek adjuatment or recovery fron the individualig
eEtate for l{edicaj,d coets for nurging facility and other Medicaid long terncare exPena€8. !{hile HCFA cannot compel you to recover any :rnounte fron the.
eEtatea of these individuals, you are free to do eo if consistent with the
terms of your State plan.

4.. Adj,ustm,qnt .or Fec?!'e,rv Linitations.--Adjuatrnent or recovery canonly be made a vidual's surviving slxruae, if any, andonly at a titne $rhen the individual has no surviving child uhder age 21, or ablind or digabled child as defined in 51614 of the A;t. For Gua^n, puerto Rico,and the Virgin'Islands, aDY surviving child's blindnesE or pernanent or totaldieability would be deternined under the definitions found in the state planprogran for providing aseistance to the blind or permanently and totallydisabled. If a lien is placed on an individual's home-, adjustraeirE or recoverycan only be made when (1) there is no sibling of the indivi-dual residing in thi
home' who hag reeided there for at leaet one year inrnrediately before €he dateof the individual's adnission to the instituCion, and has risided there on acontinuoua basie since that tine, .and (2) there ie no Bon or daughter of, theindividual residing in the home, who hag resided there for at leait tno yearB
inmediately bef,ore the date of the individual'e adnisaion to the ingtituiion,
hae reeided there on a continuoug baeie Eince that time, and can esta.bligh tothe agency's eatiefaction that he/she hae been providing care which pennittedthe individuar t,o reside at home rather than in an inetltution.

B.@.--SpecityinyourstatepIanthedefinitionof
eatate thaE t{iII apply.

1. probate Definition.--At a minirnumr fou must include all real andpersonaIpro@etsincIudedwithint'heindivtduaI.ae9tateaE
provided in your State probate law.

o
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2. Optional Definj.ti,on..-In addition to proPerty and aa-aetg under'the
Drobate defj,nrtron, you may lnsrude any other relt lna peraonal ProPerty and

fi;;;-;";"lt--i" *rr1c't ttr" individual haO any legal title or interest at the
tLne of d€ath (to the extent of guch intereafl. irr:,e includee aBaets conveyed
io " 

gnr.tivor, heir, or aaaign of the deceaeed through joi.nt t€lritrCfr tenancy
ia "oo-ot, 

Bufvivorahip, lifi eetate, Living t:uatr or ottrer .rtrangeoent.

3. speciar nule fgr Tngivigrl?ls=wi=th L'onl,r9fl.c?iE rl$rilgg::J1tl:
cage of rnqr i-- -== ='-'= :=i-:'----::- 3:
eatate ae deecribed in eubaection 8.2.

C. Undue ttgrdship.--tfhere €6tate recovery would work an undue hardehiP,
adJustaenG or recovery is.waived. Egtablish procedureg and Etandalda for
raiving estate reeorreries when they would cauBe. indue hardahip' Iou may Iinit
the waj.ver to th; period during wtrith the undue hardehip circunstancea continue
to exiat. Oescriie your poliiy in your State plan. You have flexibility in
Gptenenting an undue trardihip -provilion. However, your undue hardahip waiver
protection does ng6 "ppiy 

to i'nd-fvidual.e wi,th long term care insurance policiea
iil--u-""-iii, -ieaicaia - irigiure by virtue of diiregarding aBa-ets becauee. of
piyr""t" made by a long tJr:n care-insurance poltcy or becauee of an entitlenent
to recelve uenefite rinaer a long tetm caie insurance policy. California,
connecttcut, lndiina, rowa, and NJw york nust apply their undue hardehip rulee
to all individuale, lnctuding those eligible tbi Ueaicaid by virtue of State
pi""-pt".rielone "ti"t.aE 

itie puscrrase -of a long tern care ineurance poricy'

1. Undue Hardship Defined.--undue hardship might elia-t when the estate
aubJect to recoveiy iB che -Eote-incbme-producing 198e! of the eurvivore and

ineome i.s liniteJil.g., a family farrn oi otlrer fanily bue.lnegE-which producee
a Iinited a.oount of incorne when ihe larm or buglneEg !s the gole asaet of the
aurvivors). .1ne- fieislative hietory of 51917 of the Act gtates that the
i""""t.* ehould provile for slrcial cohsideration of cases in which the eatate
eubject to recove-ry ie (1) thdeole income-producing aaaet-of.-eurvivore (where
guch lncome is tinited), auch ae a fanity ?a:nr or -other fanily buginesg , (21

a ho@estead of modest'valuc, or (3) otier eonpelling citcumstances' IICFA

suggests that you conBtder the dxinptea listea above in developing your
hai6ahip waiver-rul€s, but do€s not reigire you to incorpo-rate-theee exanplea
oncE yo-u have coneidered whether ttrej are -altProPriate fot detemining the
exietence of an undue hardahiP-

In coneidering your erltetria, you may concLude that an undue hardship doee not
exigt if the indiviaual creatdd the hardehip by resort,ing to egtate planning
nethodg under which the individual divested aaaetB in order to avoid eatate
recovery. fou nay adopt a rebuttable Presumption that if the individual
obtained estate pfinning- advice fron legai couneel and followed this advice,
the resulting financiai Bttuation woutl not gualify for an undue hardahip
waiver.

D. Collection Pfoceduree.-You must adoPt procedurea under which
indi;idumdbyrecoveryofanountsofmedicalaEeietance
will have the right to apply for Jn undue hardship waiver. These procedures
nuat, at a ninirnr:in, provi-& tor advance notice of any propoeed recovery' They
rBuBt alao specify ifrl method tor applying for a waiver, the hearing and appeal
ri.ghte, andthe tirne frames invotv-ed. You Ehould epecify the.Proceduree uEed
foi collection, which muEt.be reaeonable. In the Eltuatlon where recovery !e
not waived because of undue hardehip and heirs of the egtate from which
recovery is aougnt wieh to eatisfy your recovery claim wlthout selling a non-
Iigrid aE8et Eubject to recovery, you may eetablish a reaeonable Payment
echedule subject -to reasonable lntereet. You ltay 4.Iso undertake partial
recovery to avoid an undue hardship aituaEion.

o9-94
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E. AdiuPttnent or, Reqqv?rv N?t CoBt Effective.--You nay waive adjustnent
or recovery rn casea. rn wnlcn tt ta not cost effective for you to aecover from
an individual's estate. The individual doee not need to asalrt undue hardship.
You may deternine that an undue hardehip exieta when it would not be colteffective to recover the assistance paid. You nay adopt your oern reagonable.definition of cost effective. Horr-ever, BDy nethodology you uee for deternining
cost-ef f,ectiveneEs must be inc.li--ed in your st,ate plan. rf you maa6individuala elJ.gible tor lledj,caid because of a long t,er:m tare inauranie policy
or dieregard of income becauee of the purchaee of long te!:n care ingurance, 1louare restrict€d from ueing thie waiver authority unleaa you had ae of Uay i4,1993, an apBroved State plan which provided for Iong -tern care ineurince-related disregardg from inconre. In that ev€nt, you carr uge the undue hardship
excePtion ag a bagie for applying a co8t effectiveness test to indi.vidualg whi
becane eligible baeed upon long term care insurance-related diaregards.

(

F. Placement, of TEFRA Liene.--You are not reguired to use TEARA liene
s1917(a)offfi6L2ofoBRAl993didnotmandatetheuse
IEFRA liens. The TEFRA liene allow you to place liene on certain tlTreaproPerty and recover epecific typee of payrnents as deEcribed in eubelctione
4.1 and F.2. You nav uge liens as a mechanigm^/tool to rclc6ir.rr mariiarlYou nay use liens as a mechaniem/tool to recover medical
aBEistance incorrectly paid ae indicated in F.1; or correctly paid on behalfot certain pernanently inBtitutj.onalj.zed individuale, aa indicated in
eubgection F.2.

1. Incoggg-lggg$.--You nray place a lien against an individual'EproPerty'uo@l,bef,orehisorherdeathbecauseofMedicaid
claine paid or to be paid on behalf of that,.individual if a court dere:rmineethat benefi,ts were incorrectly paid for that individual.

2. Correct Pavftentg.--You may place a--- TEARA lien againat the real
her death becauee ofproperty of ffit any age before hie

Medicaid claims paid or to be paid forMeqtcarct crailta Patcl or to be Paid for that indifldual-whenl]-he/ehe ig aninpatj.ent of a nedical lnstitution and must, aa a condition of receiving

in
of
of

(

eervicea in the ingtitution under your State plan, apply his/her income to th;cost of care (as__p_rovided in 42 cFR 435.725, 42 cFR e:s.zs:, 42 cFR 435.832,and 42 cFR 435.832), and (2) the agency dets:mines that the person.cannot
reagona.bly be expect,ed to return hone as specified in 53810.A.1.- The State'E
111or1!V to place a lien after the individual's death ie not restricted by the
!EFRA lien provieiona.

G. Rqstfictio3,on Placemqnt of rEFRA Lieng.--You may nor place a TEFRAlren, aE rncrrcaEed :.n subsectron F.2, on iul j.ndividual'g home il any of thefollowing indivlduals are rawfurly reaiding in the home: (1) the spouee, (21the individual's child who !e under age 21 or blind or diEailed, as defined-iir
51614 of the Act, !n StateE (or blind or permanently and totally dieabled !n
Guam' Puerto Rico, and. the Vlrgin I*Iands), or (3) the individuaf's sibling
(r!l .hae - an eguity intereEt in the home and who was reeiding !n th;lndividual'e home for at leagt one year ifirnediately before the date theindividual wae a&nitted to the medical-institution).

-tti-%..-:Y.oumuetdigeoIveanyIienimpoeedasprovidedrn BuDaecElon 8.2 on an indivj.dualre real property when that individual iedischarged from the medicar lnEtitution and returne home.

Ir Notice.--
1. General Notice.--you

time of appJ.EGiTi:Eilicaid
your State.

ehould provide notice to
that explains the estate

individuala at the
recovery program !n

3-9-6
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Notice.--You ehould give a epecif,tc notice

Effect'Prior

2.
to indivii"" covery whenevir fou eeek adjugtnent
or recovery. In the caa€ that-tha individual 1"-9:111 !h:-11a::-?l: L1'?:;:Jfif,ili" "il""ror or legarly authorized repreaentat,tve of the individual'e

r - ----i -ri::;;;;.-"ri"-"-ii"ror or legatly authorized re:preeentative ehould be required
t"-n"tify individuale rttro would-be affected by the ProPoged recovery.. In the
Eituation ,-Jl€re c,here ie no executor or legalfi authbrited representattve, the
;;i; should noriiy the fanily or the heiig. The notice ehould include' at a

ninimun, the actibn the Stite lntendE to take, reason f,or 
-th: -T::::'i;i"id;"I,'s rlght to a hearing, method by which he/ahe raay obtain a hearing,

--r..i-- ..AO ' lrr*dohin urivar^ and the anouht to be fgeovefgd.;;fi;i eo' ienrvine. f?' ,1 h1I9B!i11111".'. ":1-:1" ,T:"::i:^o-:Drgceduree t'or aPPrytng EclE a n'rrcrsnrP w6.r'YrErr-6r'r
il*;;-i;;trat:.-"-e--ieaiing le not reiuirea if state law provides for court
review ae the next aPP€Ilate steP'

J. Effective Date of New lrovieig4.--Section 13612 of OBRA 1993 doeg not
appl; to t,ober l, rgg3. Thig aesei.on appiiea
ii-friai.aid paynent. beginning on or af,ter October 1, 1993.

R. Delayed cornplianse Date.--If tegislation other than for appropriating
fundE tE neeoeo in orcier Eo meeE these r-egriremenGB, you may requeet a delayed

""rpfii".e 
date through the ECFA regiorial office'

i d under Your
!n operatton Prtor to october r, igg:, tor individual: "f"3ly

il:T"s'#L il1.illii?-;;;":;;-ri i;4i!::i;s':.o-:::::-:"-::::::',:'.'??3;
;ff ;:; ;;";-";;;;ilh:;;;;;-;; G;" !*"--of i'rre piopertv eubject to a rien
lor aII ""rrrr."".-"Jit""tfy 

paid befdre October 1, 1993. You may iI?:-:-t-::::T;H ;;iM iiio-iJi-u-"-iJ"5 oE"o"" r, rggr, rrom the eetate of an individuar
a^-r-oaqr fa:il: ?=t"";4ff;'r.,hen that eq19" il"ii""a iSai-"1- :-"'-:"-:":::' -,::"::"4':::lH!rJ"r"-ii-"8i" in accord with the featuree of your aPProved plan in ef,fect

prior to October 1' 1993.
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ESTATE RE@VERY

ERI IM' IJEI RPMVERT

IJE{S

p
-E.

Statutory
Basls :

Applles to:

tlhen Flled:

Place Flled:

Recovery:

Ltunlts:

Dissolutlon:

Prlorlty of
Clatn 3

Requlred Actlon
to ltnpletrent 3

llandated by Sectlon 1917 of the
Act as amended by OBRA 1993

(l) Permanently lnstltutlonallzed

(2) Age 55 and above uho recelve
lledlcald for long tenn care or
Conrnunity Alternatlves Serrlces

90 days after publlcatlon of
publtc notlce to credltors

To tndlvldual named as executor
or personal representatlve

After death from assets subJect
to probate

Cannot pursue lf spouser nlnor
or dlsabled/bllnd chlld llves
ln homeslte

Anount recovered llmlted to
lledlcatd paynents made on behalf
of ttre lndtvldual for long tem
care and CAP

State nay ualve recoverY lf lt
sould create hardshlp or ls not
cost-effectlve to recover

lledicald ts a 5ttr class
credltor

l{A Actlon approved bY 1994

Ieglslature

Optton ln Sectlon 1917 of the Act

Patlents ln long tem care lnstltutlons
rfio om real property

At tltre ltedlcald ls approved for long
tem care services

Clerk of Court

gtren real property sold or transferred
or after death as part of estate recovery

Cannot flle llen lf spouse or dependent
nlnor or adult dlsabled/bltnd chlld
llves on property

Sare as estate recoverY

Dlsolves lf long term care patlent ls
discharged to return hore, otherrlse ls
subJect to estate recovery provlslons.
State mrst deftne uhat constltutes
dlscharge to return hone.

lfrrcertain of llen changes class of
credltor to 4th

Irylrentlng leglslatlon





STATES

PRIORITY
0F Cl-AItl

SIIXI HEDICAID BSTATB NSCOVERY PROGRAII

DEFINITION OF

ESTATE: PROBATE

FT 93
TOTAL

STATE SIIARS

STATE ESTABLISHED
ESTATE

* cal i fornia

rCottltecticut

*Indiana

Illinois

r lla ry Iand

*Has sachuset ts

* 
H innesota

* * Hissouri

RECOVERY

198 I

Ieast Past
yrs.

20+ yrs.

40+ yrs.

,l /l/76

alloued into
las 1969
agressive use
I 989
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North Garolina Hospital Association
Mailang Address:
Post Office Box 80428
Ralcigh. NC 27623-0428

StreetAddrcss:
24OOWeston ParkwaY
Cary NC 27513

AEIACTIMBII

4EIte
Phone: 9191677'2400
Far: 919/677-4200

September L4,7994

Susan Sabre
Staff Attomey
Legislative Bill Drafting Division
Legislative Office Building
300 N. Salisbury Street
Raleigh, NC 27503-5925

Dear Susan,

Thank you for the opportr"ity to comment on'the new state statute authorizing

estate recovery for Medicaid.

As you know, hospitals are under increaging Pressure froqr-PaFers and others to

"jgi"si"ely 
collect'outstanding {9bts to the noipitat for health care services' Often,

bElurrse of ihe p"ti"tt" poor hEalth-ot aqe,-h9sp1t-als.are unable to do as good.1 joU

as other businesses. Aftir all, most hosp-itals in North Carolina are either gublic- 9r
private nonprofii 

"otpootions 
who -*i. o1S"1t"ed and operated {or a charitable

i.-prt". it il aft",rtth*y times to draw tti" tit" where 
"L""ity 

ends and bad debt

begins.

One of the collection practices employed by som€ hospitals is to allow-very sick

fatients to conressFdg",*t fo.r tiL i-o"tit of the ho3pital debt in exchange for

ihe hospital agreeing io foreg6 exectrtion on the judgment' Upon the patient's

death, ti.e t ospitut woUa fle a daim agairut the patimt's estate.

This practice benefits both te patient and the hospital. The hospital avoids the

""p"ri"" 
and time of filing a larisuit, obtaining a judgment, and executing 91 th"

judgment. As you know,"a debtor who does not ir,tistt !o P-"{ a creditor is able to

deliy this procedure for several months. In addition, the debtor has other metrns

to avoid payment, including North Carolina's homestead exemption and federal

bankruptcy.

Hospital officials tell us that most patients are. concerned about their bills and

many go to extreme lengths to see that the hospital is paid il.Slt. The practice.of

allowiig a patient to c6nfess judgment and [o ha.'e- the bill later paid !f ttt"
patient'i estate is a convenience foi the patient. The patient avoids the hassle and

imbarrassment of debt collection at a time when the patient is in poor health.

LL1
H()sprtals l3erng Their Be.',i





The North Carolina Hospital Association believes that the current law, giving..a

Medicaid claim the same status as a judgment creditor, is an appropriatg qubtig

;;ii.t. To give r"r.O."ia a higher-pitotity.*ould supelsede piop:1ly-.do*:t"q

i"Jg;*t .ftditorc who were owed mor,"f uy the decldent before Medicaid had

provided serwices.

The new law recognizes North Carolina's long-standing tradition a: a "Eace to the

courthouse" stateiwhereby lien creditors are-given ptiglig according to the -d"tg
and time of their iifing. To'adopt a different poii.y ybUa underrrine yea$t of-legal

t 
"aitiot 

and put crdito.t who acted in goid fiiur at risk of having their daims

foreclosed by ih. state. "Notice" is an imp6rhnt-part of our legal he.nfge' Without

prof"t notite-filing in the courthous! for a[ to see-unintended harm may

occur to irmocent Parties.

We believe the General Assembly has made the correct dtoice.

Sincerely,

/)\
f>-,^\

,uat.,-
William A. Pully
Vice President & General Counsel





INCOME PRODUCING PROPENry POLICV

AGED, BLIND AI{D DISABLED CATEGORIES

Policy Il1195 V(ho is Affected. Phose in Impl.ement ationCurrent Polic!

Excludn ualue of
rental proPertY
if produces an!
i6t profit afier
expenses.

EXAMPLE:

Eouitv Value
piodrty = 950,000
Taies = 1,000
Annual Rent = 1-100
Net Proftt = $ 100 YrlY

Erclud.e ualue of
rcntal property
if it produces
nct profit of ot
least 6% eguitlt
ualue after
ex,penses.

EXAMPLE:

Equity Value = $50,099r6%
Minimum Net
Profit = $ 3,000-
Tares = 1.000
TotalRpnt= $4,000

(Versus $1,100 under
current policy.)

Des affect:
. Medically Needy
group.

. Ilpically.rental
property is th,e
lwmc of a
nursing home
rccipicnt. TlrB
rct'rcntal incomc
lulps to pay
tlwir cost of
cane.

Dus not affect:
. Actual lwmesite

of a rccipient
or spouse.

. Property used in
a busincss.

. Mects all medicolly
nBedy persons with
rcntal-property who
appy Il1195 or later.

. Current rccipients
with rental propertY
will fu phasedin
when eligibtlity
redzterminnd

u.

whzn current lease
expires, if later
(undBr certain
conditions, proPertY
ncedin^e rcrwvation
mav bdercludcd whilB
rciovations made)

F
\

\-
$A

lr(^)





Attnclrrtrolrf ''rUo I

" -,2010'll
,
}XPANSION DUDGBT NEQUEST

FUND NUMBER:
PROCRAM NUlt{BER:
'l't'l'LE oF REQUBST:

FUND TITI,E: Medical Assistanco Pavmentsymentq

PROGIIAM TITLE: Ilealth and Safetllealth and Ualely
:01/0 1096-!10 1906.9?

TOTAL NEQUIREMENTE l?.92G,200 3G.l ll.2?8

TOTAI, RECEIPTS 12.494.1l3 25.009.046

APPROPRIATION 5.432.08? I L102.232

TOTAL POSITIONS 0.( 0.(

2

3
4

5

6'o

7a

8o

9a

t0

l3l0
I #

Tn.ilseFopulotion of Aso,t, and P!sgF!g4-Eljgible fnr Medicnid, ltfglry
STATUTORY CI IANG ES/SPECIAL PROVISIONS RpQtt t RE D'l'o I MPI'BMDNT? 6b

7b

8b
9b

YES No[----l
IF YIIS, A'ITACII A COPY OF TIIE DITAFT.

I'rioriry Ho. l------ril ol

BUDCET CODE: 14445 DEPARTIIENT: llumon Rcqolrces DtvtsloN/tNSTITUTIoN:livisiorrofMedica|Assistnncc

:L:#j,"""Tffi::5,;:;ff;,;:"ffi'ff;;;;.i;_;i;;;;.",",-"rg",i"i",Mc.Icordonry.frcf lrr.yhnvc.panrdoworhcircounrrr'rc

incomd to rppfortmar"ry ro*"rrrro rcalroi p.".ay I.r.r. u"a-.. ahtr provlilon,rqcd on.l dl..l'led p.oPlc who.' monlhlv Incom" ofcl'ols'ccn

g2{2.00 inrl iolt.6o wltl qunllfy for rncdic-afi.rti."i " 
i"u'altr". thc;t mrrcd ln:rcm'nrnl n'mbcr pioplc who would ba cliglbtc for ltlcdicnll

eerviccr tr ?,00o, tn ad.lrrion, rpprorimarJty roiii rtl"ai",". q,,trdc,r Dcn.nchrlc' would quolitv for tull Mcdlcitd.

IIICOf,E AIID ASSBT LEVBTS

FAHILY
SIZE

}IEDICATLY
NEEDY

ssr
RECIPIENTS

752 0F
POVERTY

1002 0F
POVERTT

llo.

s446
s669

Yr.

5,152
8,028

llo.

s460
s615

Ir.

51520
7,380

s6t4
s820

s2,000
$3, ooo

7,360
9r840

lfo. I Yr,

INCOHE

lfo. / Yr.

s242 / 2,900
s3t7 / 3,800

sl, 5oo
s2,250

I
I

/
/

/
/

s2,000
s3, ooo

$2,000
$3, ooo

Il
r1

ASSETS





-.lo*44.&rl.#.W r''n ft..F *r '-ttS**ffi lssose *s',.be i:coacc icrei sod ba rousr spcr'd5ori'

zret{j ' g' 
aeiical crr.a Tsc *l* ru"u ba agtber:^zed o" a" a=., his incsnd rqcdi:a! eF costs cqual tbe

'.'fz'/h Gaoust of :bs cxr€ss bco'ac.
, /s, I C2) Tb; *r* of .4FDC slatc3 crscs, or cirs--s porccrcd by g:a1{u P'rovisioct rd all Medically

a 7 Necdy e.rcs a-;-Ju*d r rl. ro* fi:rit eugg tUt-Coa:U' Tbe ctient shdl ba aubot'cad ou

./ tte &y tbc rss*s cF Edo..d, or ics.!g"d s.clol carc eests cEral tbe 8:loltrlt of tbe rc'*s

iglol3s, u&ldtcrcE ogrs lrrcL
,/ (e) Mcdic.id eolr'rgp +rl-.aa ot['r fssl d!i: qg.It, nos:b of disibiEtr cp?t br rbosc isCividuCs

elidble ftr caqnacy eoaditicas ;rf;;;'J io rur .0303 af &b $hblPtcs' lae hst:sonb of

digbility obrll bc:-tt- -tf. 
nol6 ia *ticb f.nCy loticc of "tainrtioa cryins; or

O Thcnoltb ilr t*'Uich dc&tenoticc of raradutioa ExP:tEs; os

(3) *t F ncs6 sf tba ccrtificatioa p*iod"

Aurhoritt G.8- l0&t'54; a cER' 135'9J4;42 cF'tu $s'ry; tr t
''# 

"ffi,ff**" s trciolcn,, $3S ine..k*&d'*- deroines
Srake-r6nafs fon

elipibilin'. &giFbc Iseoroc ldail:aracc Crserl.Fgt 
hby cirikinn aati Teea B"FFF'i

(2) Fraily plraaing scrrices; \ Ll
(3) Food nrops;
(4i GwEcao;di bcg36s iacludieg RSDL ssl,\[t
(t \bctdosdrcbrbiliurioaacn'iccs:
(O '. proedive scniccs tf 6e elicat bas Fasog o uctictc a child rccciviag essistlrcc brr beeg ncglcctcc'

abr$ed, or crplcitcd;
A Wb!Be!, Infiats rDd Ctil&ta Prograo (WIC).

Atsttoritt G.& t0E*54: 12 CEP- 1{1.56; 42 V.S"C Bgebl

SECTION .(t3O(} - CONDIIIONS
FOR, EUGIEIIIff

.0311 RESER\TE
North Carolbr brs gg$egrd $$ lE Socisl Sesnrity nilminislFrlol unSer S#riqn lg.d ![ SociC

s*"ii' E1n* +dglEr'reed'.r^ \t('' ^f rL.Effi u:uEffi@ i! rile 84 sr tbs
-^-l-- c--r: -ffi GEffi A-egE eGlG-ta !f $is @ @.r.-- t- . ." - --

Appiicaas

spccifrc rc-,rs su& rs buriel ud truspoaetiol laC lfigicil.iaroftotpf asougr:'sb.S-$ prctacted br
eoc4gcaeics. ii'; i;-'* ' ...' '., i.Itii.? '
(l) Ths rzluc of rcsources arreotly grzilabtc b-..ty 

toJ$r-'utiii 'ra:atEr-'sEatt bc considcrcd iu

&uraiuiog Esasgi8l cligibilly. a trriot""itdf'-.E,l""*ae"a itritOte wb91 ir is actrdly

nailable eld vbee tb: bJag udt aero-ber bf'r legrljst*esi ia tbe t:sourcc aod hc, or seEeolc

actiag ia bis bcbdf, cra rake aay a.ccsSfri'. rifi.tia o'oatc it avzilablc.

(a) Rcsouraca sball be cxcludcd ls aaedibi'8saseial cligibili.ry l'bcs tbe bu'Jcer uait oeober

tffi;;itr#ffi#il;ru ;e;;ooio o io iu.rr p*0. 6'j r'ing eo't' aad mcd icd

carc to rbc esdeot rhlt nrcb lccoqrccs cat bc hedc a'ailable. Csrrab Fs{turccs iUatt Uc-qlgtcst{ to ::'

hrviry e legal iac*si is 6e r:sourccs is iacoepaeat ualcss:

$ A gr:ardiaa of tbc csraq r 8e8Enl grardira oi na i.ntcria guadi?3 b8s bce! lanftr0y appoiutcd

ald ir able ro act ou bcbalf of tis rrrrd ia Nortb C!roli!. eud is aly stda iu whicb sucb

Gsoureas ae locatd; or
CD' a riurable poerlr of rriooe-v, trlid ia Nor.b Cerolin sod il asy stelc io $6 sue! resoure is

locarcd' las uccs tnrraj b a Peisos n'bo is au$orirrd asd able ro cxerise euch poutr'

(b) '*tcs tbcc is a gUesaiea, at iatcrin guasdias, or a PaFoD bokiiag a rnlid, durablc pocct of

. snorDqy for a budgA uoir nenbe:, Uutiuch Frsc! is unabl'- fiilr, or rcfuses O a:t prougtll 1
srke rbc 1arouco a:rrally araihble, o r..t'tb. ne-Cs of tbc budger usit ncabcr, e rgferrd ebdi

be sraCc rc rbe couary daporocot of rocieJ scniccs of a decruinedoa of .wbctbcr tbc guardlan or

anorgly i:r i.e is arii:g iu rb: best lotcrcsts of tbe ncrabcr Eod if not, coubct tbe clcrk of ceun

L-4)
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DETIilITTONS

Eouesite -
1. Currentlv the honeslte lncludes

a. The house, and

(1) In the city, the lot on uhlch it sl.ts and all buildlngs on the lot;

(2) Outside the clty, the acre on shich it slts and all bulldings on the
acre;

plus

b. Up to $12,000 ln equlty of contlguous real proPerty.

2. EffectLve L/l/95 the honesite includes
)

a. thd h6use, and

(1) In the city, the lot on shich it sits and all buildings on tbe lot;

(2) Outslde the clty, the acre on nhlch it sits and all bulldlngs on the
acre;

plus

b. Alt real property contlguous to the boleslte.

Incme Prodrrclrrg Property - Applicable prlor xo L/L195. Aay property used to
produce incone. It uay be excluded lf tt produces a proftt of at least $1
per year. (Beglmlng L/L/95 lncone produclng property ls dlvlded lnto
business property and non-busl.nees Lncone producl.ng property. See belor.)

Business Property - Appllcable beglnning l/l/95. Property used ln a trade or
business, such as the land farued by a faruer, the garage owned by a
necbanic, houses or apartnents omed by a person cho ls ln the bustness of
rentlng property, or soodland onned by a person cho is ln the logglng
business and cuts tlnber fron the land. Business property ls excluded
regardless of lncone produced.

Nou-busl,ness Iacone Prodrrclag Property - Property that produces lncone but ls
not used in the person's trade or buslness. Ttrls vould lnclude any property
that a person rents shen the person is not ln the buslness of rentlng
ProPerty. Eranples include: A forner honesite that is notr rentedi a piece
of rental property ouned by a person vhose prinary business ls not rentlDg 

-property; land that a persLn uled to farn tirat he- nos rents to soneone elsei
and soodland that is leased to soneone else to cut tinber. Non-buslness
lncone produclng property uust produce annual lncone of at least 6Z of the
equity to be excluded.

Equity - For ttedicaid purposes equity ls deternined by subtractlng tbe value of
encunbrances on the propetty (Dortgages and other llens or Judgnents) fron
the tax assessed value of the property.

Pair larlet Value - As used ln this docunent the "fair narket valuei 1g a
reasonable rate of return based on the anorutt of lncone produced by slnllar
property in the sane area.
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tE ICIID EtCLttSrO[ O? ttoI-EOtE, M)N-BUSTNESS IttCoUE PnOUtCnrc nEAL PROPI|III

lteaEept of ReaI Propertv bv Other State ledlcald PEoFra[s

ArLaasas - Uses SSf $5000 equlty value and 6Z lacone productlou ttle. Up to
56000 ln equity in the real property ls ercluded lf tbe proPerty
produces annual proflt of at least 6Z of equtty.

Plorida - Property nust produce a 'falr narket value." The "falr narlcet
value' 1s deteruined by chat other propeny ln the area produces.

GeorgLa - Uses the SSI 56,000/62 rule.

fentrrcky - Uses the SSI 56,000 equlty rule. Non-honesite property Etlst
produce a "falr uarket value".

Ttre foruer honeslte of an lnstltutlonallzed lndlvldual la uot
. - requlred to produce incone, hotrever, lf rented, the lncoue ls

corurted.

loutana - Count equlty even lf lncoue produclng.

Honeslte ls excluded as long "i ttt" reclplent has a stated lntent
to return hone.

Tennessee - ltust produce a hfalr uarket value' slnllar to Florlda.

Yetloat - ltust produce a 'falr narket value" slullar to Florlda.
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lloneslte

Current:

Exclude lf the person
llves there.

If ln a nurslng home:

- Exclude lf expccted to
return home lt, 6 mo.

- Exclude lf spouse or
dependents contlnue to
llve there.

Exclude former houseslte
lf tt ls rented and
produces a net Proflt of
at least $l per year.

After lll/95 gtth 6z Rule:

Exclude lf the Person
Ilves there.

If ln a nurslng home:

- Exclude lf exPected to
return hone ln 6 mo.

- Exclude lf sPouse or
dependents contlnue to
llve there.

Exclude forner horneslte
as non-buslness lncome
produclng PropertY tf lt
produces an annual
proflt of. 6I of equltY.

. Exclude lf tt produces a
proflt through farnlng
rental, etc. tlust
produce $l proftt per
year.

Exclude lf buslnese
propefty (e.g. the Person
ls a iarner and he farms
It) regardless of lncone
produced.

Exclude lf tt ls non-
buslness lncone Produclng
property (e.g. rented)
and tt produces an annual
proflt of 6Z of equltY.

. Exclude lf lt produces a
proflt through tentlng'
lunberlng, etc. llust
produce $l proflt per
year.

Vacatlon Eone

Current:

. Exclude tf lt produces a
proflt.

After l/l/95 9ltb 6l Rule:

. Exclude lf lt produces a
proflt of 6l of equity.

IIEDICIID E;[C: 'N OP NEAI PROPERTY

Faruland/Openland [oodland

Current:

. Exclude up to 512,000 ln equlty of any real property
that ls contlguous to the homeslte. (Does not lnclude
former homeslte nou lncome produclng. )

For property not contlguous to the horneslte or for the
value of contlguous property ln excess of $12'000 equlty:

c>
I
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After 1/l/95 gtth 6r Rule:

. Exclude all real property contlguous to the homeslte'
(Does notllnclude forner honesite nos lncone produclng')

If not contlguous to the horneslte:

Erclude buslness PsoPertY
(e.g. the person ls a
logger and cuts and sells
uood fron the land)
regardless of lncone
produced.

Exclude lf lt ls non-
buslness lncone Ptoduclng
proPerty (e.g. rented)
lnd lt produces an annual
profit of 61 of equltY.





$pe of Property and Yalue

= sl5,
acres of farmland = 13,200
acres of noodland - 2'103

EFFECT OF 6Z IIICOIE PNODUCTTOT EULE

fncore Productlon Undet Chrrent Rule Incore Productlon Under 6I Rule

ent tends Iu acres
Son rents 20 acres for $10
A11 tended land produces $2'874
after expenses

t 03
6r

0 acres o
27.75 20

| .75

Former
1.84 acres
I acre

conttSuous property

r
5T556 or $168/llo-

1.95 acres of farmland = l'800
1.32 acres (honreslte & contlguous)

= $19'500

te
TV
TV

s 3,300
$ 12,600

2 Iots each l.u
One ls homeslte uhere spouse llves
Total tax value $23' 100

,500,

ormer Ite contlguous
3.35 acres - TV Sl5'373

ot)

or sPouset contlSuous
less than S12r000

or $79.50/llo.

,

i#ior g77lno.

or $43lllo.

4,
l+ 3,374
i-i6;06d
r6Z
S-i;d'ea or $eoltlo.

S-57 ot $36/llo.

,

I property
I

i4
G

ormer slte
TV 58,534

rmer nones
TV s14,686
2 vacant lots
TV S 3,374

Former Ite contlguous
TV s1,292

of - tormer
s35, 570

= Tax Value

llone or spouse

rentS
Also pays taxes and lneurance

rentS tor
and lnsurance

propertY

pays tares

TV

TV

Rents tor

i#i or g177.8 3ttto.





EF?ECT OF 5Z : E PRODUCTIOil NULE

l)rpe of Property and Yalue Incole Productlon Under Current Rule I Incole Productlon Under 6Z Rule

114.50 acres
(lncludes 2 houses)
37.82 acres, uood & open

orner s
75. l0 acre
House and I

= $84' 100
ECr€ s S28r300

orner I
l0 acres uoodland l$fS.lOfro. after erpenses

lRented to son for Sl0/llo.
I

I

I

or vz,
5179. 73/llo. after expense

en pay tarest urance

lsrs,gqz or $1328.50/lle.
I

I

I

6l
3ra6

lTar Valu
lllortgage

67,
or {20ltlo. 3T6'98 or 1,415/llo

s5,046
1,698

$6'744 ot 562/llo.

or S351/llo.

st51,3oo

1 14, 400
s255, 7oo

G"
i
4

44.65 acres

33.65 open

open and

and former
s19,830

homeslte 50r920
s70,75o

& .6 acres

Tax Value =
Taxes =
Insurance =

te&
137 acres. 32 acres are
separate from homeslte.

Tax value of house
Tax value of 55 acres of

Tax value of 50 acres of
tn 1980
Tax value of 32 acres of

Taxes - 3g12.62 Total

TV = Tax Value

lper nonth to rake Property ererpt 8s

llncone-produclng. Grandchtld rents
lhome fron parent and eunt and PaYs
Ithen 5400 per uonth.

te

$82,5oo
687
435

lEqutty Value
I

Ittet proflt
llns. & Tares
llncone & Req.

-26,180
s53;tt0
r6l-T,3i8
+ L,122
f{;'iEs

a

I

I or $372lllo.

totallng Son rents cleared rand tol
ln 2 parcels annually. goodland not used.

Homesite vacant.

- s 231230
cleared land

- 5['500
uoodland cut

= 19,950
cleared land

- 23,150
TV - Sl16'730

r6l
3T0dA or $580/llo.
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a.

(Section 25.1, of Chapter 769 of the 1993 Session La$rs, Regulat {^-'
Session L994) \-.

Representatives Nye, Easterling, Dianont
UEDICA,ID CO\TERAGE FOR ELDERLY, BLTND, ArVD DISABLED

Sec. 25.L3. Effective .Ianuary 1, 1995, the Departnent
of Hunan Resources, Division of lledical Assistance, shalI provide
l{edicaid coverage to all elderly, blind, and disabled people who
receive Supplenental Security Income ( SSI )
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1634 rr- -ilElfTATrolf

zltgfbtlfty Poltcy Infomatlon St/6te! fralnlng Outreach

. lleetlng and conferences
vith HCFA to establlsh
mandated el1glbllltY
pollcy- November [993
to current date.

. Heetlngs nlth SSA to
conflrm SSA roles and
responslbllltles -
November 1993 to
current date.

. DeveloPed notlce of
change betueen countY

F dss and ssA - August'
\

{ Slgned 1634 agreenent
\ - August.

. APA rules Publlshed for
conment - August.

. Llrnlted sPenddom for
SSt cases thru 12194 -
August.

. Draft ellglbtlttY PollcY
changes shared nlth
countY connlttees
for cotments - SePt'

. llanual changes
flnallzed for Prlnt -
October - Novenber'

. State Plan anendnent
to HCFA - November'

. Phase I - Dec. 20, 1994

- llatch SDI to EIS.

- Lock ln SSI status.

- Program to use SDI to
update EIS dallY.

- Automated cllent
notices of lledlcald
eltglbllttY based on
SSI Status.

- Issuance of ltedlcald
ID cards dallY as nes
SSI reclPlents are
added.

- Update ltedicald clalms
systetn ntghtly.

- Report converslon of
EIS record to SSI
record to countY dss.

- Test systen Processlng
and outputs.

Phase II - APrll tr 1995

- conplete programlng
to fullY aPPIY SDI
data for uPdatlng
case record ln EIS.

, Teleconference for county
dlrectors of soclal
servlces urd key staff -
August.

, Developed tralnlng PIan
and llluetratlone for
Etaterlde u8e - SePtenber
- 0ctober.

, Trainlng of tralners -
0ctober.

. Tralnlng for countY dss
eupervlsors elth
concentratlon on Plannlng
and organlzlng for
orlentitlon of local
advocacY groups and uork
flou after lmPlementatlon
- Noveuber.

. Pollcy tralntng for
county dee suPervlsors
and clseuorkere - 2nd
day sesslons November -
Decenber.

. SSA to conduct tralnlng
for thelr fleld staff -
Novenber - Decenrber.

Conputer generated notlce
about autonatlc ellgtbllltY
- Novenber - December.

Fller lnfornlng reclPlents
of covered servlcee and hot
to use ttedlcald ID Card -
January.

Orientatlon of etate-based
advocacy groups - Deceuber.

Orlentatlon of local
advocacy groups - Decenber.

Posters nalled to 10ca1
dsg offlces' health
departnentsr Legal I

Servlcesr etc.

}'

:
I

al
ll
llll
lrl'l





1634 If,PLEXN|TATION

Tralnlng OutreachEltgibtllty PoltcY Inforuatlon Systa

. Phase III - APrll 1' 1995

- Ellmlnate reportlng
SSI cases on county
managenent reports
and actlons.

. Phase IV - JulY 1, 1995

- Produce rePorts of
thtrd Party lnsurance
lnformatlon recelved
tn SDX.
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1634 PROJECT WORKGROUPS - EIS

(>
t

AUTOMATION WORKGROTJSTEERING COMMITTEE

. Requirementsdelinition

. Test plans and testing

. User instructions
o System conversion
. Medicaid ID card issuance
. Impact on DIRM oPeration
. Impact on MMIS and Medicare

Buy-ln

. Review policy drafts

. Make recommendations to Steering

Committee and DMA Management for
optional methodologies

. Amend APA rules

. Amend Medicaid State Plan

. Recipient Notice Text

. 1634 Contract

. ApprovelmPlementation
Strategies

. Oversee activities of workgroup

. Ensure countY involvement

. Ensure critical dates met

. Resolve conflicts

MEMBERSHIP:
Tom Lambert, Advisor, DMA
Jonnette Earnhardt, DMA
Kathy Barnett, DMA
DonnaPittman, DMA
Laura Bryant, DSS
Belinda Autry, DSS
Rex Woodliefi, DIRM
Bob Breed, DIRM
Maxine Nonrrood, DIRM
Mike Mason, DIRM
Operations Stafl, DIRM

Andy Wilson, Advisor, DMA
Laurie Giles, DMA
Julia McCollum, DMA
lon York, DMA
Deborah Matthews, DMA
Mary Pergerson, DSS

Karin Scarborough, Montgomery County DSS

B.J. Hodges Guilford CountY DSS

BillHorne, Guilford CountY DSS

Linda Cooke, Mecklenburg County DSS

Jo Ellen Smith, Pasquotank County DSS

and Disabilitv Stafr, DSS

Alene Matthews, Chair, DMA
Barbara Brooks, DMA
Jon Brookshire, SSA

Harry Foard, TYrrellCountY DSS

Kay Fields, DSS

Fred Beckham, DDS

John Harrison, DIRM
Kathy Tamsberg, Legal Sewices

Howard Horton, DIRM
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T634 PROJECT WORKGROUPS

I

\

TRANSITIONA L WORKGROUP

Establish training team

Develop training agenda and Plan
Conduct statewide training for counties

Plan and conduct teleconference briefing

Recipient orientation and education

Planning for resolution of sYstem

discrepancies
Impact on county dss operations providing

services to SSI reciPients

Interim plans to reduce mass case reviews

by county dss

Coordination with other agencies who sewe

the recipient poPulation

Orientation for advocacy grouPs

Marjorie Morris, Advisor, DMA
Charlotte Cooke, DMA
Diana Howard, DMA
Mary Simmons, DMA
Kathie Barnett, DMA
Belinda Autry, DSS

Mary Pergerson, DSS

Marjorie Morris, Advisor, DMA
Carolyn McClanahan, DMA
Ann Harris, DMA
Jo Ellen Smith, Pasquotank County DSS

B.J. Hodges, Rockingham CountY DSS

Linda Norman, Rockingham County DSS

Bill Horne, Guilford CountY DSS

Linda Cooke, Mecklenburg County DSS

Shelley Gettys, Mecklenburg County DSS

Karen Scarborough, Montgomery County DSS

Patti Held, Disability Hotline
Yolanda Walker; DHR Office of Citizen Affairs

Debbie Brantley, Division of 49!





What else do I need to know
about Medicald?

r lf you receive SSl, you will not have
a Medicaid deductible.

WhT you receive Medicald, you may
be eligible for help with transportatlon to
medical appolntments or services.
Contact your local Department of Soclal
Servlces for assistance. You must be a
current Medicaid reciplent.

Medicaid only covers medical bills. lf
you need help with other household
expenses, contact your local
Department of Soclal Services. There
may be other programs which can help
you.

It you need assistance with nursing
home care, you must contact your local
Department of Soclal Servlces.

) You may live in a county whlch requlres
enrollment in a managed care plan such

an HMO or Carollna ACCESS.

As long as you receive an SSI check and
Medicaid card, you must report any change
in your situation to Social Sicuriry. This
includes changes in: NORTH CAROLINA

MEDICAID

I
AT]TOIT{ANC ELIGIBILTTT--

FOR i

SSI RECIPIET{TS

-Income
-Address
-Assets
-Living anangement

I You must show your Medicaid card to a
provider before you receive a medical
service. If you do not, you may be billed
for'the serylce.

QUESTTONS ABOUT SSr?

Gaff 1-800-712-1213 or your
local Social Security office.

OUESTIONS ABOUT MEDTCAID?

Call or vlsit your local Department of
Soclal Services or call CARELINE
at 1-800-662-7030.

Ihq N.9. Dop.rtnont of Humen Relourcr' door mt dltcrhlnetc oo tha
!ad1 ol pcr, co$, nqdon l o.lgtq ler.. rcilgton qc or ril*btuty fr -ffi:
menl or 0|a govldm ol aendc6.

150.000 coplel ol &lr docr|mont w.r. prfficd at. cost ot t.O2t c.ril. pr'
coPy. ,ll

Informacl6n en Espaftol
Comenzando enero 1995, las pcrsonas que
recibcn SSI aut6maticamcntc rccibiran una
tarjeta de Medicaid mensualmenlc. Para
mfs informaci6n llamc a CARELINE
t-8W-662-7030 de lunes a vierncs de 8-5.





What is Medicaid?

Medicaid is a program that

pays medical bills for eligible
low-income people who cannot

afford the cost of health care.

SSI and Medicaid

Due to a change in N.C. laq
beginning January 1995, anyone

receiving Supplemental SecuritY

Income (SSD will receive
Medicaid.

/R'.
\ f .{f you think You may be eligible
\t- -for SSI, you must aPPIY at the

Social SecuritY office. The SSI

application is also an application

for Medicaid.

What Bills Will Medicaid Pay?

. + Prescription drugs

-) Doctor visits, if the doctor accepts you

as a Medicaid patient.

-' Hospital care, inpatient and outpatient

-) Medicare premiums, copayments and

deductibles

-) Dental care

t Lab and X-ray

Eye exams and glasses

Home health and HosPice

Nursing home care

Mental health care

-) Dialysis

Medicaid does not cover all medical
bills. Your doctor or other provider
can tell you if a service is covered
by Medicaid. Some services require
prior approval. Your doctor must
request approval 'qfore providing

the treatment ol /ice.

MEDICAID WILL NOT GOVER:

O Bills for services received
during a time you were not
eligible for Medicaid

O Care or services not covered by
Medicaid

O Gare or services received from
a provider who does not accept
Medicaid

t Medicaid copayments on services
such as prescriptions, dental visits
or doctor visits

Copayments range from
$1.00 to $3.00

How Do I Use My Medicaid Card?

You will receive a Medicaid card in the

mail each month as long as you receive
an SSI check.

You must show your Medicaid card

each time you visit a hcalth care

provider.

Ifyou do not show your card,
you may be responsible for the
bill.

Your pharmacist will keep the stub

from your card. You may not change
pharmacists until you get a "ew card

the next month.

-)

-)

-)

-)

If you are not eligible for SSI,

you must aPPIY for Medicaid at

your lo ' DePartment of Social

Servicc
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IN THE UNITED STATES DISTRICT COURf,

nrie wns[ER![ nr,srnrcl oF' NORtrlI CAROLINA
CIIARLOfTE DIVISION

FILE NO. c.*c-?4-183-M

BEFQR,E {NHE SPECIAIJ MAgtrEN

CLTARA ALEXANDER' et' EI' r

Plaintiffs r

vs.

RoBrN BRrfT' secretary'
i6;t-h ciroiina DeparlmenL of
Hunan Reaources, in his
official caPaciLY and
IIARY DEYAI'!-PERS' Dlrector,
oJvtsion of Social Services'
N.c. Deoarenent of tqryal
Resourcls, in her official
eapacitYl

Defendants,

r. rNTRoDUqf ro.N

l.Nowcometheplaint,iffs,putrguanttoseculcnlx.c.ofthe
March 2Q t 1992 consent orderr Efld requeft t'he Spec'ia1 Mes€er to

iseue a ptoPosed order t'o enjoin defe:rdants trom lnscrucLJ'ng county
:

d,epartnrerrts of sscial services (Dss's) not to accepg agrplicatieng

f or Medl"caid f rcrn aged, bllnci, and dieabled persons ' urtle*g

enJoined, defendants wlll lssue such lnstruct,l,orrs next nonth' Lo bc

effective JanuaIY lf 1995. The lnstCuctions violate the termB of

the congent' order and, if they become effective' will cau$e

--; -ffi was f tred against the named detendants I

predeces"rr*-fr, itttt ottrcia-i;p;;itfes aE Secretar-' of thc NoELh

CarolLna Departmcnt of Human nesoor"i=--ana--SeCqatarV ot th:
Division of,'Eocial gefvice;- oe ther Uorth CerolinaiDepartment ot

Hu$an Re$ouEces. Beseuse ili. g=iCt and lA'=. OgV*pFTl ti*' serve in
rhose capaclrleu , chey ;;; -;;;o*at-rca-riv- i lgbi-tj'tuted as the

X'JiEia.ii!-in tr,ib suiC p"ii""nt to Fea'i"Crv;B' 2s(d) (1)'
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PLAINfITFFSt REQUEST FOR

DISFUEE RESOLUIION
il-nioutRr: TIEFEIIDANIs t9- --
;oNtifrur- to PsRl'trr MEDTcATD

errircauoNg BY THE AGED '
br.tlro, nl{D DTSABLED
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lrreparabre harm to t,horrsands of class mesrbers. Theref otre,

platntlffs reques'b an immedi&te heaclng by the master to determlne

whether the instructions are cansistent r.rith the terms of thc

consent ord€r.

2. Defendants' instructions purport to be baeed upon a

provlslon of Ehe appraprlations blll passed 'by the North Carollna

General assenbly in JuIy 1994. The provJ.slon states in its
entlrety: "Effectlve January 1, 1995. the Department of lluman

Resources, Dlvlslon of, ltedical Asgistance, shall provide Medicaid

coverage to ali eldeElyr blind, and dlsabled persons who recelve

Supplemental Securlty ft'lcome ( SSf ) . " L993 ( Reg. $€ssi. I 1994 )

Sesslorr C. 769, Sec. 25.L3 (atLached as Exhibtt A). The

leElslatlon thus expanded l{edlcaid eligibiltty ln North Carollna.

It did not el.iminate any of the nultlple existlng N.C. MedLcald

categorles for agedn bJ.lnd and dlsabled persons whlch are not

dependent, u5an receipt of SSf . 1993 $esslon C. 32.tt Sec. 2221<l)

(attached aE Exhtbit B)i see al$o, N.c. Medtcali gltglbluty
Manual, MA-2200 (att,ached ae Exhibit, C). Nonetheles$,. defendants'

lnstructlons Etate that persons who rna11 be eLlqlble for S$I mqg"IlgL

anplv f or Medicaid -nt tXeir qountv DSS.

3. These inEtructionE ete fundarnentally contrary to the

purgas,e of, the consent order, namell,, to assure that tndlvtd,uala

have a right to epply at DSS for any categor.y of AFDC or MedLeaid

for r.rhlch they may be ellEtble and recelve a pfop€r detemlnatLon

of t-heir el..igi.hili.ty w.f.thj.n l-h" ti.rne standards epecifLed {n the

eonsent orri.ar " 1S92 Consent Orrlnr, g T , p.3. dpecif lcally,
i
\

4

(. -tt'(





plaintif,fs allege theb the p.Eoposed instructions vtolatc the terln$

of the consent order as foli-ows:

Tr. prscQuRAGEltEw
4. The inst,ructl"qns requlre county DSS's to dlscourage all

agecl, blind and dj.sablect lndlviduale who "porentJ'aIIy" nay be

elLgihle for SSI beneflts frorn filing Medicaid applicatlons at DSS'

Bhe instruet-tclns requlre DSS vrorkere not to accept appllcaflons

frcrn tlrese inclividuals but, instead to info::rt t'hem that t'hey tnay

only spply f,or lteCt.cald by apfrlylng for SSI beneflte through the

Socia1 Security Ar3iltnistratlon (SSA) . Proposed MA-2300 '

SIII.B.l.fli t{A-z301, $,S 1.8.8.b (p"5), II.B-Lc.(7)(p'13)'

(FurElons of, defondarr+-st proposed. lnstructLOns al.e attached hereto

as Exhibit D.) llhe lnstruef-iong pernit DSS'5 te accept an

dppllcatlcn only tf an lndlvidusl ri-{nsists" on applytng after belng

spe€Ltigally tiiur;puraged frorn doirrE so' Proposed !44-2301' $S I'A'1

(p" I), I.C.3 (P.9) .

S, ,I,hege lnstrustions are in direct contravention of Section

uLr v4 '54 W4tlUJ?t4,

1992 Consent Orderl $ II"A (emphasiu added) '

6. trhe lnstructions aLse are ilr cqnflict

of the consent, ordcr. ThIs Bectlsr requirea

r1. of the congent order. gection rr.A. req'uire.s defendants

t0 aSEure thgt all D39'a a€ccPt publie assist'anc€
appliceti"*o on the first day a pirson lPP-e-arg dcsif,ing
t;-;ePly. Sp€cLficatrIy, tlre iefeidanto ehatr1 essura that
Dss I s do nor refuse to eccept an ap-plicat-io-n --t$ :li:
DSErs do not dl.seoulagt' lotcntier *SrElieants lTgnn
app!.ying. For the purposes-oi tnts orcier, .+!sEgu:+#:#[i-p$s ihaxl bs;r-6eu$ied lf -Dss- (al re.e]L:r'e.:*oE SEgg?EEg

P.4/?9

ltB

rsiBh gectlon I1.C'
i

t,hat 4 Potential

3

L-{cI

I

I

J





uLl. r41 '5'4 U4:Cl.Hf1 P.5/29

apFllennt rfbe inf,ormed of, hie n nore

?hen one Progfam gategory' ' ' . DSS rtu$t exPlain a.11 +vallable

pro4lre'nrandoptlonsanddlseusstheadvantagesand,diBadvantages

of caeh Drogram or oBtl-on tor wlotch rt

g.!!ry,,, 19q2 consent orcier, s xI'C (emphasts added) ' By

csntrEet, def,cnclants, lnstructions state that it the indtvidual Ls

porentlally eIigJ-b)e for Medlcaid as an ssl reclpLent' that

lrrrJtvldual haa nc *ighf- to apply for Medlcald at the 
. 
county DSg '

PruBr:rsed. MA'?301, S I.A'8'h (p'5)'2

7 . Defcndants' 'Lnstnrctions state that individuals

potentlallyeligl.bleforSSx,.fiust-applyfogMedlcaldthrquEhthe
SOciaI Securiuy A&rlnistfation!' by fl ling an application for SSI at

an $sA otflce. Pr:cpoced MA-1300, IlI.B.1. Def,endants agserf thag

srrch lndlviduals lreerl not apply for Mcrlj eald at DSS because thelr

ssl appllcation wllr scsc€ as B ltsdrcaid applicatLon' ^Id. But the

polfql requlres u$S to reruge to eccept a Mertlcaid appllsatlon

without any assurance Ehat etrt ssA ptocoss wi'] 1 protect the

individualrg righg to recelve lrtedl'caid:Ln a tinlely mannef, fbr aII

monthghenaybeMedicaldellgt}.1Ie'ThiEl.elrueforatleaet
four reasons.

A. Firstr dIrY delay beLween thc dat,e of the DSS

dlscouragement and the date that t'he irrdivlduat ls able f'o aDply

for ssl could reault ln a loss Ot ldedtcairl covorEgc fer orre or m9re

will accePt an aPplisatlon Lf the tndlvtdual
has mj nor chlrdrerr and wiir Lccept, #-il;1ija91o9 ror limited
Medieaid benef its tf trre 

"inorvlauai r*.*ffJ". tlcdiaare. Froposed

uA-2301' ST.c.3. Howeverr these except-i;ns *ffr ralely apply'
1

I
1

;
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months. Thls !s because t'Ied,lceld coverage cannot be provlded any

earller than lhree calendar fnonths preceding the month that an

applicatton is accepted ' 42 C'F'R' $435'914' If the individual

come8toDsEonthelastdaYof,Decenberandneede.coveragGfor
nedical hills inCurred in octobetrt even a one day oelay in appt'ying

fnr SSI wtll cause htrn to lose l{edlcaid coverage for those b1lls '

B. Second, an ssr spptigellg,r €v€n if f lled

lmrncdiarely after the Dgs discoutagement, Lg nqt suFlect to Fhe

tinre llrn:lts f-41:l ai{- eliqtb.i}ltY set out in Sect'iorr

V. of th6 eonserrt ordef . Thus, the diecouragement may

subotantlall:rd,elaynrleterrninatlonof,Med'lsaideIigibll5'tybeyond'
the tigre standards within r*hich defend,ants agreed to detcrmine

mecllcal.d ellgLbiJ'ttY "

c' ThLgdr tf ss! is evcnlually d'enied' or is denl'ed tor

sgme mu'lLlrs covefed by the ssI appii.eation, the indlvidual wtll

nevec reseive ltedl€aid bsgod (]n the SSI appllcation for aI! months

tn wltich Ehe lndivldual is potcnttally Medieal(i eligible' trhts is

because, lf an lndlvitlual applies f,or Medicald only hy applylng fer

ssl, he cannoE recetve uedisaid. for any nlonth in which he ls not an

ssr recipient . 42 u.F.R. 43F. gog (b) ( 1) ; trropoeed ItA-1000' sT ' Yet

the individual may have been Medicaid .el'igible durlng t'hose sgl-

inellgtble months under a dlf,feretrc Medlcaid aategorT']

"' 
an lndlvldual wlth f,luctuating lneone clr

ressuEces mav be found hy sse to havq il;"-Sii e[gi6re ln only
sorre cf the -nronths tor wntEil-ni-"ffri"o, But MedLssLd hat more

Iiberal rules than S$I regarding-re19"5"i efigtUif.tly and pernits
an individ.ual with exce5s income-to quatily-i"'*= ugdr^€i;id by neeting
a deducrible. &, agg, 

-;;;F.;a fil-e re-o , t.l . a. and G.

5
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D.Fourth,ssAwil]'notdeterflIineMedicatdellglbtlity

forthet.hreemont,hretroactive.periodpriortothessl
applleation. 20 c.F.R, s415.2130(b) (2). Thug arr appltcatl-on at

D$S wttl always be necessary to deterrt'Ine retroactlve eltglbtllty'

yet defendants' policy prohibits such an applicatLorr at DgS frorn

kreing filed unuil after ssl has been approved oc cenj'ed' Proposed

bIA-210O. giI.A-
g. neferrdants have tried to disguise their pollcy of

dt"ssouraEenenr. tny characterizing pefsons who are eltgible fof buf

not yeb rece,tvl,ng SSI as rtot ellgible for l'ledlCald' Proposed l{A-

2300, sxrr-B-1- An explained in paragraph 2 above' this is

irrcorrect dinc€ under North Carolina lalr, Medicald eligibility for

Lhe agadl blindr snd dlsablecl is not dependent uPon receitrt of or

ellglblllty for SBI' SQ9-, Exh-i'tr{ts A' B' and C'

g, Even assurning that def end.a:rts could legaily dany lr[edicaid

topersonswhoarceligibleforbrrt.notreceivingssl'the

instructl0ns nuriebhelccs vrould violate seef'l on II of the cons€nt

ordef lar -u,v{g recsons. glrotl DSS w1,11 nfif- krtow whcthet the

lndivldrral ls an ssl qec,lgient, Thc DSs woglcer dannot determine

whether an lnd,lvidual wtll be an ssl recipierrt in the nonth he

seeke to apply f or Medlcaicl; only ggA can d'o thet" If the

tndtvidual files an tisl appllsaLlon before €ha end of the nonth and

the appticatlon tE apProvect, he wLll bs an ESI reel'grlent and wlll

be !{edicaici eltgibte tor tne flant1 for which hg seeks to apply for

L-61
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l{edtcBid. Proposed t'lA-100or sI.t section III.D. Of the CQnsent

order rhus prohibits defendonts fronn denylng a Medicald applieatlon

untll SSA determlneg whether the appllcant ls entttled t'o SSI for

that month, or until the applicatlon has pended far three months

(or elx nonths lf a dtsablllty determlnatLon ls needed) awaltlng

the SgI detem,ination. Yet, defendantgf instructions reguiie DSS's

to refuse to accePL an appilcat,lon wit,hout knowing what decLslon

will be made on the gSI application. This procedure vlolates

$ectlon II.A.(b) of, the consent orderr vrhlch prohiblts Dss from

clLscourgglng an applieatLon by prenaturely, lncocrectly rnfOrrnlng

the indlviclual that he Ls not eligtble for Medicaid'

I0. seconct, DSS will not i<nOw whethec the prospectlve

applicant is eliglbIe for $gI. According to federaLlaw'

ellqlbllity for S$f can be d,eiernined only by SSA and oniy upqn the

f illng of an ssl appi j.catlon. ?0 c. F.R. s{16 . 105 ' .200-202 ' DSg

workers do not have the authority to rieber:nine Esr eligibilitYt

r^ri I I not be ewafe of the nany' conplex requifenents for SSX'

eligthtllty, an<l wt11 have almost none of the voLuninous

l,af,ormatton anrJ veri.f .'LeatLon necessa4y f or an aecurete SSI

eligJ.blllty detertrLnation' S, ctenera$v, 20 C'F'R' Part' 416 and

$SI ProEram Operatlons Manuel. Yet, the.lnst-ructione feqgife DSSrg

to rnE,Ico a detes:nination surnnarj.Iy that the pr:n*pective aDDltcant ls

ilpotentlal!y,, cliEtble f,os ssl. wlthout Elten acceg'rf-ing e Medicaid

: '1 Thl.e rnsnual goctLon
begins with the flrst daY of
beglnr trnd contlnuea aa long eo
ssr. tt

statee: t'Eligibil.ity f *f ^Uedicaldthe-month in ilnrcn ssl ellglbilit'y-trre inafvLdual remaini ellgl:ble for
I

7
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aFpllcatlon, snd wlthout awaiting an ssl ellgibillty deterrnirratlon

l-ry ggA. Propeccd MA-2301' 'sr'c'8'h (p'5i' This on-the-sPotr

liypgLhetical guess nboub Ilotcntial ssT erliElbtltty WiIf in turn'

deterrrirre whcther rhe indivldual j n pe:mitted to aBpry for

t{edlcald. I& 6uCh a procedure violaten Sectlofl IX.A.(b) Of the

congenEorderrbyreguir:i'ngDSSie,toC5'seorrraEeaBBllcations-py

incotrectly Etatlrtg that :lndividuale are not eltgible for trrtedlcaict

beCaUse they are ellgiLrle f,or GSI In cirsunetances l-n which DgS

v/orker cannot posslbry be sertain ef, elthcr gsr eliEibility or

Medlcaid lneIiglbiILsY.
ll.Def,endarrts,tnstcuctl.onsal.subarindividualcwlrowirhto

apPlyforretroactiveMedtcatceoverag€fJ.gmapplyingf,orthat'
assiBtance until after their ssl applicatlons have becn approvcc or

deniedbySsA.groposedMA-?100'$II.A.Thl,stsrlespitcthefaet
thEt defendants' proElosed Bollcy eoncedes tnat the inctLviduaL

wlEhing to apply for retroactlve coverage nay be ellglblc ior

retfoactive Ftedicaid whether or not hlg SSI is evel apProved' Iq'

The ef f ect of, reqolrirtg the tndividual to walt to appXY f or

retroactive l.tedlcaid wtll be to delay the f lling of t'he

applicatlon. The apparent purpose of the pollcy is thus ' to

circumvent- the consent order'g requj'rernent to tirnely prgcets Ene

Medtcald aPPllcatiotl.

l.2,Thlsinstructl'ondelaylngthefllingot.ret'f,oactlve
Medicaicl appllcationE direct,ly violates sectLorr xI 'A' of tne

j .ora'Ent order, whichl in subsecticrr (a), spectf ically prohlbite ?he

DS$ from requlrlng or suggestlnE that the indlvicluallwalt to apply

L{;
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for Fledlcatd untll other benefits have been appLt€d f,or or approved

(or denied). rt also violates Sectlon II'C. of the conssnt ordes'

whtch P€rmj.ts an J-ndLvldual to file wlthout' delay for any MadLcald

categor:f f,or whLch he ney be eligible'

rrl. TMPROPEfl, DENTAL .0F APPLTCAFI-oNS

13 , For those lrrdlvlduals vho do " 
j-nsLst" Qn applytng f,or

Medlcald despite Dsg discouragenent, defendants' propased

lnstructlons contlnue to dlsregard the tellns of the consent order

b* reguir:ing -*hat such applications be eummarily denled without e

deternlnatlon of whether the in,rivldual is ellglbie for medlcaid

under aII Bcssible categories of eligibility. Proposed l'tA-2301'

ssI,c.3(p.9},Ii'8.1(F,.12),ProposedMA-z10c'sil.B.3.ThiE
sumnarv denial is required in circumgtan€esr ils expJ"ained ln

paragraphs 8, g, and ' 10 ahove, in which the DSS has not yet'

d.cter:ained Medicaid ineligibility' Thl's violatea Section III'D' sf

the consent, orclef .

'ld ' ?fhen an indlvldual ap$lies f,or $SI str social Security

lrenef its baserl ort disability as weLL as f j.ling a Medicaid

appllcation, rLefenctants have ehosen, ilt nost' ca$e8, tQ adopt the

diealril.Sty determirratLan hy ,g.gA f or pufpoges of determininq

Med,tcald aJ.tgfbiItty. !,rA-2525 - Hnweivof,r federal re€rslatlon$

nandate Ehat tt en indlviCual whc har not been ap9roved f,or gSX

agrgrlies with the state egoncY f,or l{eCicei.d, t'he Medlgaid agency

nusr, make lt!, owrr dcterrnLnetion of disabllitl' lrnress .lt can adgpt

i the'ssA dlaabLllty dsrcf,firtnation withirr the nlncty day tine

standard for proceaalng thc Medicald aBplieattonl 42 C'F'R'

t-{u
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s435"541(ci(11and(2}(aLtachedasExhibitE).trhlsrequl.rement
essures that a decielon on ltedicaid eltgibiltty ls made sithln the

federalprocessingtimestandardregard,lessofwhcnSsAmakecltg
conEentorderalsospecif,iesthatdElayellglbtlltY declsion' The t

by ssA ln deteHnining dtsability d,oee not excuse compliance wlth

the order,s processing tlrne stand,ards' consent orderr s v'B'({)'

ls.Despitethesereguiremeflts,defendants'lnrtnrctlons
require DSS,8 to eurnnrarily c.eny Medicaid applicatlons based on

dieabtlttY ttl!h$& ti SSA dlea te

r+t-thout maklnq their.,.oim dlsabilitv detafflinFtion if it appears to

the Dsg worlcer t,hat the applicarrt's incone and resqurcas nake hirn

or her flnancially eliglble for ssx. Propoccd MA-2301' $II'B'1i

MA-z100, sI.B.31 l,1A-2304, II!.8'3.b. These instluclions violate

Sectlon IiI.D. (4) of Ehe consent of,dert whlch prohibits denial of

an appllcatton unlil--after*"waitinq up

rtj.l#.tri 1 ttv delerrninsFion lf a deternirratlon that thE individual ie

disabtert (ej-rher by ssA or by the state) would make tho indlvldual

etigible for Medieaid'

16. Morcover, def endartt-s' Fropog€d FCocedure violatel section

III .D.(I) of ih(r cot.tsent orrler. which prohibitg defendants from

clenyJ.ng a MedieaLct applical!-on rrnless tneligibllity has been

verLf,Led. To thLs end, geetions III.n.(1) and II"c Of, the eonsent

order have been intcrpreted by the partieF tn jotnt inst'ItlctlOns to

the rnonLtors to rcquire that, prLor to rl*+rri.ar, ineltglbirluy must

;' be vbrified for "g,!! othcr potentially relevent MedlCgld proqra$e

for b'th on- Eoing and *otroactLve Merlieald' r' I Monl't'Orirtg

Y. JLl AA
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Guidelines, Attachrnenb II, Improper Deniais, lledlcaid ApplicatLon

onlyr tt 1 (enphasls added) (attached as Exhtblt F). 'rA,1I Medlcald

programs" certainly lrust lnClude Med,icald ellglbfllty baeed on

disability (either based, on approval for ssx, or a separate state

determlnaticn).'.AllHediqaidproEramst.Blsolsspeclfiedbythe
monltorlng tnstructlons tO include retroact'ive coverage, for whlch

the appllcant nay be eligible regardless of hls SSI ettqlbtllty'

Yet, rlef enrlanhn would reguire sunmlary denial of an appllcant who

rnay be eliglble for these Meclleatd progfams'

1?. Even assurning that rief enrlant.s cculd deny Medieaid to

these applicarrLs based on a hygrothetleal Dss def'ez'rn{ nation of

fLnancisl cl!.glbility foc ssl without ewaitinE a deeisian on t'he

ggl apSrllcatsion1 Lhe LnEtructicnc nor:ethelesE would vLolate the

g€ction IiI.D.(1) qf the coneenL ordc=. $hlE Le bccauec the

l-rrs Lr'uctlotrs reguire sgch a dcnl'al wj.thout obtaC'ning suf f icient

I$lusHaLiurr Lo 'vertfy that the eppllcant ls f,inancially eliglb!'e

ior g$I nenefits. EvtsIl uIIdeI clefendants' instructLonc, Medicaid

1neIlglblllty le dependent on verif lsaLlt)tr ref SSI f lrianciat

eligibrrrty. ProPosed !tA-?304t sirrr'!'3'€' Deqcust' Llre proposed

procedures clo not actually vertly SSI flnancla]- eligibiliLy, Eush

a d.ental witl necessarlly violafe SectLon II1.D.(1) of, tht' corlsent

arcler by regqirtng tne Aenlal of Mediqaicl appltcatlons wiLhout

fLrst verifyirrg Mecllcald J,neltgtbility'

18.Forel(anFle'sgl.Einanciateligibilitycannotbe
dete:mined foc any fi,onth without hnowtng whether t,he SSI appllcanL

will be found ettgible for soclal Security (TtEle trl dtsablltty
I

1t
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Lnsurance benefits and the anount of those benefits' Thls ie

because an award, of socLal securlty benef,tts nay cause t'he

lndivldual to be over the Incone ltrnlt f,or SSI for all rnonths

applied for. ESI Frogram oFeratlons llanual, SGI{ 02610'005, #;

(attached, as Exhlbit G), Yet, defendants intend t'o regulre DSS',s

ts deny Medicaid appllcations based on cupposed financial

eligthlllty for ssl without any inforrnation at a]'I about the

applicant,s eligibtlity for Social Security benefits' Proposed !tlA-

2260. Slgnlflcantly, soclal securlty eliglbtllty for the nonths at

lssue wlll be dependent upon the determinat'Lon of the onset date of

the dLsabiltty, the YelT d,eterxrination defendantg refuse to await

befsre denYlnq the Medlqaid application. 20 C'F'R' SS404'320(b)'

404.315(a) (abtached as Exhlblt H)'

IV. I{EflIl FOR I-l,tl.tsDIATE HEIF,ING: SEVERE- IRREFAITAELE l.IARl'[-

19. plaLntiffs reguest that a hearing on this magter be

seherftrl"ed for no later than November 18, 1994 ln order tO resolve

this matter as 6oon as possLble,s A Fronrpt hedrlng 1g neceSlaq/

to per:nlt the Masf.nr euf f icLent tlne to lssue a l1llfrlg and

rief endantE euf,f,ieient tirne to 'lssue 1egal instructions priqr to

Januarl: !. rggs. EnJotning these instr:fletlons fron taklng effect

an that date ig rreceE6a:tf to prcvent :trrepa.::ab1e har:n tO t'hOUSarrde

of potential MedisEid applicante.

20, If d,efendanss afe not enjoln+d frorn isstrtng t'hls pollcy,

thsusarrds of sle,as rnernbers who attempt to apply frrr Medicaid based

5 Plaintif,f,s wtll coaduet depesieion:. p*,ior
and do not belteve tegtlmony at the hearing ttlll be

to t-hc hearlng
necegganr.

T2
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on their dgQ, blindness or dtsability after January l/ 1995 will

suffar irreparable harm, Under this pollcyl clagg nembers will be

denied the rlght, to a d,eter$lnation of their Medicald eLtgibtlity

wlthln the time standard,s set out Ln sectJ'on V' of the consent

ofder. trhey will be discouraged frorn applytng for, or sunnarlly

denied,Medicaidwithoutaconsiderationofallcategoriesofihe
Medlcald program for whlch they are potentlally ellgible' They

will be discouraged from applying forr otr summarily denied'

retroactive Medlcatd coverage for whtch they are potenti'aIIy

ellglble.
21.c}assrnemberewhoarerequJ.redtoaFplyfirstetthe

soclal Security Adnrinistration and receive a dacision on that

applicationbeforeevcnapptvingforMedicatdwillguffera
.substantlal delay 1$ the deterrrlnatj'on of thelr l{edtcaid

eligibllitv beyond the time standardE s€t out ili the consent order'

Theg]LeEgggprocesslngtimef,orSsldtsabl']-ltyclal,msl.n1993was

1.1 1 days. Government Accounting Ofttce RePort' Fociq.I, S€gJlEilIj

lit

(wov. 1993) {at'tached ln part as ET hiblt I) '
zz. rn erldition, in meny eases defezrdante' poltcy wlII cause

Lndividuals to lose Medlcaid beneflts entirely for months l'n whlch

they arc Mediea-irt eligible. thls ig because tf ssl is dcnied or

dcnicd f,or tome months' it wlII be too late for the prevlousJ'y

dlpsouraged indiwidtral t-o apply at DS$ for Medicaid coverage for

' all bf thoee months 
I

23i Aff,ected ne$hers of.the plaintiff class are individualE

(--Qt
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appLying fcr Medicaid based ofl i9€I blLndness, or d5.sebtllcy'

Alrnoet by deftnltlon, these indtvlduale are indlEent' medlcally

un1nsure6, dlsabled from wori..ing, and in nee(l oi medLcal care.

Becauge defendants' dlsqouragenent or denial wlll be ba8€d on a

Iack of income and resources' those affected, will be the poorest ot

those.seeklng defendcnte' a$sLstance. Because of the delay and

Ioes of berreflts caused by the lIlegal proceduret class members

wiII be unable bo obtain essential rnedical care or purchase

necessary prcscriptton drugs to treet and control thelr tlleabling

conditlons. C1ass members thue will be threatened rrrith long-te:xt

harn to their health and, even deaLh. Irnmediate lnJunctive relief,

is necessaqy to avoLd Eubst,antial and irreparable hana to the

plalntlff class.

v. REIJIqT, REQUESB$D

24. FOr the f,oregolng reasons, plaj.ntiffs request the Speclal

Master to enter a ploPosed order enjoinlng defendant's! (1) not to

issue any Lnstruc:lsns to DS5's whlch could be lnterpreted to

requtre or perrnlt th.e dlscouragenent of, denlal of any t'teiicatd

application on the basis that the indlvidual is potentially or

financtaLly ellgible for SSI benefits1i (2) to reopen any

appllcatlon denled on the baeie of euch lnstruction'e' tf lgsued'

pursuane to Sectlon III.O, (5) of the consent ordert (3) to

retroaettvely accept appllCatLons for all lndlvidua!.e dLscouraged

from applyinE under such insL,ructions, if lssued,, pursuant t'o

i SectLorr II.A. qf the eonsent order! (4) to Fay renedlal flneft to

all discouraqed and lmproperl.y ilenled applicairte who are

14
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subs€quentIY

order.

This t'he

approved Pursuant to Section vI.I. of the congent

t /4o^, of october, 1e94 '

ATTOR}IEYS FOR PT,AINTIFFS

PIEDMOIm, lNc.

28202

3I3 lronwoocls Drive
Cnecef Httl, NC 275L6
(s181 e68-6308

rL$

l43I Ellgabeth Aventr'c
Erriirottu' North carolina
(704 ) J?5-1600

EFEma feniqolg
iiri-i,nep ArD socrEls 9I NORSrfir'ESt

lronra CAR0LrNA, rNC '
2L6 w. Fourth Street
winulo"rsiletn, Nc 27101
(910) ?2s-9166
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Mcmbil Ag.ncl'

Pisgah Legal Servicee ,,i\*
S9MontfordAvenue . tgrftt*tt o Aeheville,N.c.2ggoz il€tei.reu

(704) 25il-0406 Toll Frcr for Clirntc & Applicantc: 1.800-{ttg.6td4 ,^, *rrr-#c' Svcs'

S€rving Buncorflb€ County
Handar*6n Countv
Modrlon Couruy
Pqlk C0unry
Futhato/d C0unlv
Tfansyivr.lre CoLnl./

'I

Aleoe Mattherrs,
Asictaat Dir*tor BeipienUProvider Sen ices
N.C. Dcpt. of Hruan Beeorncee
Dividon of Mcdicat Assis,bnge
P.O. Btrr 29629
1085 Unstead Dr.
nibiee, NC 276t64849

RE: Imgeuentation of SB lg05

Dcer ME Mattber,us:

l{v aongatutaUw to tbe Divisiot on achiwing tts lonEsougbt gml of cliniruting Nortb
Carolira'a 209(b) sttttrs t'h! should *lgnrficastF assiet botb aprptmts/re@eots md cwuunities
tbrougb nimplifimtinn ald e*paudrd bcae6ts. ot'viourry with sncb a laryo racgunintion maay partiac

win id€oti& icsues that nay pfiteud dimeuhice In planniryfor this change, I would point orrt rwerat
strbctandvc guestione th*t indvidr:ab and organisationa ha\rc nais€d wbile rtirnumhg the inflmcutatim
of Srg.ru of S-ts 1506 whic& mnnrlgt€s 1[edicaid covemge of all elders, bliD4 ard dil$led people wbo
leeeive $rrpphmentd Scourity luconc {SSD.t dbesc queit\ioos cotc &om iudividualE ,g ag{ uuluidc
tbl public assistrD$ syst€m who derirc to balaucc tbc cmpettng rcGd8 of apelicalrErreciDf,er*s rod
eou$y deparhents of cociat rcryicco.'

Thcoc qrrcetiona fdl into two bnoad ca,tegorie*

' IIw rltl el ry. lru#ran d€€k to cnffie ted epplrlqrrr do nm
bqucp \{.L ''dfathbctreen th€ fu odsodd seil;arad gocid
glrricer?

' Hor rrll rUy Dsr prrm€r se€t to cn$Irle thet ryptruru Fuarcrhdr rraf,fir !e h€r.rth qv tn a Ernrlef B diE aEitcd tnln At ttC
fcrut?

Is raiEtng tbo* queatima in a tine$ fashion, bopefuqy, the Dividm cfir diminrte pdt€rtial
problems prior to i$rdDg poIcy to countiee.

' I tlu ust ditrurs any irnree whhtr may arise fron the Aleuandq Gpsgeut dc{ree, aE thcsc fau
outside ny bailiwiek Nor do I bruach any hrpe of procecural irsueal

September 2, 1994
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lfa. Ifiatthewt

Scpt€nbff 2, Lgg4

PagE g

How vr:U aav new urscegseilGc&lo4$Fg that aDolicsrltp do not bo

offices.,of Soqial Securiw,Fnd Sdal Setyheg?

Thir quwLiuu t{rurrt1sg on c varic$r of pub-iasucs ourrcrurdi-g wbet mnqr ref,s to sg tbe dagl

Ntul phg' As dceeibed by Divisifii etrtr ihriry tbr August 16 telccouforence, the single appll'fion

portal for Medicaial for all eld€r$, blin4 anrl dj$bl€d pcople wbo may leceive Supptmental Scctuitr

lncffie (sSD lies through lml Social $ccruity Adninisbation ofEr:es. Suoeeasfi:l SSI applicrata *lll
autonatical$ rcceive Meilicaid teneffrs wtth uo lttrtber *:[iuu uu lheir parl tbolc dcaicd eEI wfl

!€cai"a rotic€a e.m h'*h ficninl Sce.uri$r aad the $tata noting tbe deoid of bath SSI and Mcdhdd ed
sdvtsbg tbe ap,p,frcant of tho po.sf,ibilify of Medicaid untler a different c*agory reqtddns a rubccqucnt

loparal€ lfcdieid application

Ioranrrch es tb. bp*ur for the eonverainn tn 1f1,91 stehs IaryeV arptc froG e dogirc fs
sirtplhity, ary 1lrocctscr which regult b applirnnts bcing refarre<t from Social flervicee o6cet to Socist

Sccrlity and t,hes beak to Sdet Senicce widencea eerioru probleus.

AETtfOA$IIttE COI/EEAOE. Ths raoot, oignificsnt rurtts! corcerre retlosctfua cr'pF-rriga of Mdicaitl

fl$caqucof to tbG aperoved S$lI appbafion lbe iuforrnation tnpart€d during tba toleconfereuce

il6csibed a Frilclr that would require a Fipatate, hter applicatim for retroootive Medisdd bcoefits.

Division atsff not€d drgforg the teleconfererrce the ongoing effort witb Sooial $€cutty to dawtop

fuc g(risl $€curibf staf to eltcit infornatioa Sm, *pplicaats a,bout tb,cir ufloet u:dical

enDerses, trfaqv woty tbst Scial Seauitfa owu Procedures Operations Malrlal (POM) iloes not

provide dntdioo to lts stafi oo the assessreuf of appfrcants' necd for reiroactiw aqv€tige.

POU $SI 01?1t.001 C.0. notrq; tl111f "lrletroagtivitt ir very bpor-teatr and gtotco tb|t t]t
q4rlicanta' need for gucb eoyemge i*rr affect the eelectioo of tbc 'effestive date" of SSt $ 00601.015

Ctstrccttrc ffiDS') altorpc tbe SSI appllnnt to "ehooee aay datc &oE tbe f,ling date tbrot$ tbc lmd

o'f ths follonring qonth.r the scctiou fsib to rnention retrcctivity. gI 00S04.t90 CTiUsg fm Mdicatd

Baeed t;ln SEtr) Iniut out ths 'u[l rEFtd dbt Gtrp|{rrrt rcrfu! for tbc pcrioil Fior to thc trooilh

of the SST applil:rtin4 ttr€ Stat€ nay requirc B tepafiri€ Medicaid applicatios' @npludr b th€

didnst) BrS th€n iu SI 00604.0?8 dssusdnE the ggt applicatiou't grrcetionr concerning Uedicaid' Bo

EcNrtion esiitt of the nnpaitl nedicat erqerc€a.

[.bu
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M* Matthcrs

Scptcmbetr 2, 1994

Page I

Wbit there insrmstional ddichnsics arc pomibly aleviated bg the rcgutat,ott stateDeEt in 20

cT.E {I6"1145G) tlbt, by the 1ff9[ agperoenl strial $ecuig mry prodde inforudiou cmccrnflng the

nccd for retrcastiva Medicrdd c.oy6ragp, other ffc'tions create p'rotrlsru fs appllrnts and a$aDde&

spoueaaar, 20 crR, 416.u1E{, aotes thit socisr sesrrdty "wl[ nof detr:rrniuc 'whelJrer a pcrm il

ollgiblo for McdEoeid for uy p€riod before be nr xhe applied for sSL.. ," Itils for tbe 40fi cf Mcdhaid

aedunrs reqqeeting retroaEtive ct)yeragc, tbe 'dnglc po$el" will be clossd"

sIIBSeUE[,m UEDICAID APPIjICATIOI{S, Tbe ditrsutt'ics rurfdundtng tbe dn81e ponnt cGceln

arig6 auew for individrnh acedbg Mcdiaoid but wbo rp deuiett $8I herrftn hy Socid $ecuri$l fw

nesfou, otbcr r.hnrr dfuability. AsgulEing that th€de individuals wiU Dted to retum to thc local

depe*mcnt of iffihl E€ETig€r for a nrbceqreot Medicaidapflhar.ion (as noted dlEing t'he tcleconfertoce)'

th.o tbc isfl1g of prrotectcd applfuatim stahrs Cle., tsHng tbs Sgi afdioatsa dntc as tba lfcdicaitl

applbdm date) rxxnw l,u ths forc. Wtlibou, t&ia protcctcd drte, rypDeratr qtfll lGf, fi'lrrdl of

efidmitr dge to Mcdicaiil'c inahliW to cov€r &sG trhrn tbrec nontbs pric to tbe dare of epplicatiou

One canrmt overeetimatt tbe inportancc of this issue. Mwiog an apptcafim fute om Aay

(lirm tbe ffirl of oDG aootb to the XCnniry uf tbE ucct nsEilh) cordd romlt itr t'bc dr;obl of ro

el4ilirut,r ll;qrrrHt ftrrr coveralp fu a booitrt bill To tbe edelt th3 tncst aeeqrtqent car ffi thc

SSt apptica$m drtg tho pnoblen's sevcr&y ir redus?d,

euery, to wbat €st€dt the Stat€ n€cds a rubsequent qgrti,ation C[6rdt, tbe $SI ofplftniiog

6te& gs tlr| Mcdic.id application (,tl fifB &5.541& SI 00604'120 C. & D.)' S0 CFB, 4l6gUO not.es

rbst social sec'$ify deteroinpr mry a4silitttJ. lbis acqtim mtcs wb6n s0d&l Sceudty dpes not nahG

ttbe deterrinni,ion, we uotiff tb€ State of that fact"' lba provirion seergr to teane it to the gtat€ to

Eah6 itt oyn Medipaid .tanirr deteroinstions. Tbe sffirary of tbls b$/pothEds trtc$siG$ clear ritlt

coodtlcreHos d {8 CtB 495.451(cX1):

tltc Staie lpst rrl. itr osn dpt*lrinatinn nf ,lisdfii+f md digftiltty
rh*t 11[ UairUr"f applieo for Medicaid 0$d hri t*p6cd to-gsA.fot
$gI bcoe&te aoit lg for,urd iaeligbb for S.9I fff e tealtrn otbcf thllr
.lisetd[W.

Tbc drin rrenning of tbp6c proviahur wo{d irdicat thai the State can, wen abprrld, ac{ on tbe singla

appliratioa tates by godal Sestuity.

(-os'
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aDpthcr aegUcanoo of ths ;$ilivi&ul

eosdbts eligible Pers6 fitct iuEP.

rarves nD 1rrrrpcs. othcr than Dlsdng a hurdte wer which a

?.1t4/ Cl

Mt. ldatthrnpt

Septeuber 4 lggt

PaSe 4

rNcoupallrB[.E rtitcoilE/EEsoERrm $TA!{DAnD8. As nqt€d above, Social securrty can deny (ou

non disabilitr gronits) an individual $SI b,ut abe rnay stiu receive Mediaaid bcnc6t* The cha[cngp lies

b dev1rbg a rn€ans of indcpeoilents rstibtishhg the individuat's Medisiid el$hilltv shile nd lo6iag

tbe individrul in a frgrcsf,mrtis t[1dlie nw hr1denbg local cleprt'nerrru of eocial scrticcE nsqubinS

F*. instmcq a disabled 1rdhriftul could bave wor&cd a lmg enougtr perlod of tiup tu establilh

an elltittellrrrut for Tltle Ir Eochl Sccrdty DUarnity Inrurance Be,nefitn. ArEtfiing t&e iadividualla

entiflement anount and/s hourcbold incoilos supa6s6s the $SI iDporla caffiry Sociel SestsiW would

dry tb hfividual,g $$I applipation yet ttre individrnl could earity recefue Msdicaid b the MGdcery

Ncctr categor;r, €spadrel b a rcmoactive cover4c rcanrio. Att€fostsvett, I dbablcd pctEm coulil not

rooeive 8gl ag a fesult d tbe owgsrsbip of clccs real 5ro'pc*y' Agslq tbc b'lMfrral snrld cstablieh

tfiedfu.nid lly rrtillei-g North Caolins'c uor.g leoiest lncomr Ptldtdry Pro@y emlrdorary rules'

e6g'ning tbat lgg|l dcparamtt of iodal renricea wrlt attempt to sctc€o bdfuid|lali upm t&sir

inquby into Medicaid to avoid pomtre*y rufrrrillg aucb caro t{' social stculitt' tbm Eliglbi$tv

Spcdetirtr vil leqrilt I grcnr deal nore Erithg to asqass the individrnl'g Titk U rtahts' inFsD eDd

Fetourrca For thc alsesE€ot to hlvc vahre, tbe afrort spooded wiu Ds€d to reaffibl€ the preccnt

appticrtiau idtls Proaeln

DgLllIlHD DEClSloNg. Tb€ direerives of 42 cFR 4S6.461 rlso had ta alrotlrer catEgprt of caras

wbere the $tate must tct inrlepeudcnt& of Sscial Senuiff'e Proc'Efse$ wberc Social $ecruity frila to

nahe a aU*ibfy decidoo in lcag than 90 drye (vhhh bappcns in rougbs S0% of me) tola thc dde

of tb6 iodivtdqefE appticalio ftr M€dipaid." Unleea rhe $tst€ xtr rrpon tlrs 9s1 appliariioa t'hc

,r*ilaic uaatce Eo acrn c ald thr inrlivifuel dnre ff*. rnceirru the protectioo of a tirncly deciaion'

x1$ther, bsda p?actical sonsideratious dilest tbal the State act'uPon the SSI4plilntion' Al

tlc calends nrns dowu towad the 90th day, tbe tltst€ ciraot e4€st to b4ve lur:|t deparucota of

u*jul e+rvica k'i$g to cosfar* hilMdusb !o beve thcra courc in to nahe an applipatln for tbc

aIFDqls aosdilera$nn.

[-bt,
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M* Mattbewc

Scrg,tcnnb€tr 2. 1994

P"Su 5

rqnnel nn rqfc linited than at tbq prcsstt?

In couverting to a 1694 stats s,trd utiliaiug tbl Socisl Scctuity Aitninl*ration to dertrmb#

Madicrid ttiseOifiqy C[AD) elglbtltty, the gairlr uradc b adnidstrctive EfmP&ctty could eorne trtth th3

aoots of dm'inc tborrs$d nf the 6iclEe6t hititriduab accei'i to medftnl care dur{ng tl€ Sodd Securfry

sppcql Iiroces& This $ould occ{u' aJ3 c result d gwi-tctring to a qrEtea wlrtch citber failcd to smdtter

th$ S,$ application as the ld.edicaiil applicatiou qll which refu$ed to alow a lepuatc llrrlkdd

applicatiou. Withsst either pasvi6lou' individuats could uul il+{reaf 
'lerdab 

of MAD b€'or8tr srrtsid$

Social Scctttir/E ProcGEE.

In thG 1rst fiscal ycar, thc Statc's app€al qndeu ilecideil nore tban {800 MAD appcal* th6se

al€sitioD8 resrilted in an apprornal fon B0% 0f the applicarms (rgruDty EE00 rl|Esr)' (hrrrcr$ly' tbc gtste

hcsr,ttrg pEwEsr (r[arrnau bt N,O Ccr $tar" $1084"?9) *qrrlmn on evelage 131 de]t fc a dpcidoO

whcre widelrce cdstr to alhw a favorable decisiorr without a hearing (tru3 in mug[s 4$9e sf MAD

ca*t), thc jrmeashg tine hllr to onb 89 defs'

Is tDc Sodat Secrrity uplml trtrtrc€d' sftqr tjbs hdtlsl d€dsl ttaling 6tl'go d$fs)" thc ncst larsl

of rryicw Gemsi6eranon) sdd!, 8t lealt, an additioosl 3 uront5g to th; Itreec{h Affiubg applicantr

plmeed to ao adEi!fut$*ivc larriudge bcaftIe it tahes upnrerds 'rf 54 motbr b acl/rldule a berrlng

aDd then an additioanl 4{ ruoutbe t'or a d*cisioo. sosial secrrrity'a orva nalimal star'ittF Dct€ tbEl'

ape€al8 fll tbc adnini*nffirc law iudgc h:vel teh+ nore tbaa s00 ibln witb tbe deln3n e'rpectcd to

isoqece b tb. upmrring Year.

Tbeqrsteg}ddnediffaencts(6uonthsv"12nrogths)constifut4tbnpotcutiathAll[.uudEf
t&e plaa dp*ribil ililddg tb* telecouferemq indivirluEle wsu&l so li|ith'fllu llodinl ao't3tfss Iior thr

eatiFc 19-18 soorh s*id g€firfit eppeat pr.ces& Thia wrruld mca' tbat sg00 bdivifuatE r{rho

crment& get c.overage wfiilil do witbont rbee€ 8800 vroula! theu bc witbstli nureirg faciliiy care

(and e sucb, would bc qtirnEcult to rcmwe rrcn coqb' !3!!!xrs), dnryF 1*"* 
ebronie care

problcsq aoA p\nh6ns tO banrllo C5,onb care a*ed! s,*L *;A"iti.', orthoecais $Eedt" 6i65gt€E nnd

oaqt corffia'.y pl,oblHtut. Care need,r wnuld be haudied tbrow& bfi4it8t €oeryFD&y toqE! at tEtrte

care Payneut rate*

[. .u')
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MB, Matth.rrfi
g€ptflnbcr 2, 1SS4

PagF 6

csnvcrston to 16&{ status in oc way cbasges the $tate's ability to rDdtrtsiD a tt€arE of asdfifi[g

thos. ,oost in ueed. Thb caa happ€n by either deening tbe $gr applicatioo as tbn M.dicaiil ryplicafi'cn

on allowiug nhffie tbet reilh t0 nabe a reparate appliratio to tlo so'

49 II$C $I396a(v) entitls4 Stal€ agFrry il*Eldrgonaf i|ildbilb|udbltnihers asdpuvru

of redical aFhfre pdE to Frilt ihtci&ittn ty affietm' allows th8t

AStst4 csn nay prorddc for the mrking o{ {eterninatious 
of disaHtity

or bltrdneds for t'he n** FaetJoitag ctlililhy fs uedical

roirt o* rmdcr tU* StaL phn W tho sirgle State egenry 0r it's

,lcsigpee od nala r"o*r ;dar*e a"ails,bL to individunle wbom it

fi"d,ffiffiU"di aiotf.a *d *Uo 8ge dptffIlined otbErwite eligibb

ftr ,ft;Iia,uir[fi d,l,5l-,5e p"tur * t ry F"ior to wbhh . E?d

dctccubatioo of di'sbilidor blindnasa b !'ade b tu"- sorl sesutitlt

Adniniahattot with rcsp;to ;nh atl iurrisidud" I! rDoHDg G|!dl

a*t. *,, th' std--;; 'ppv 'Il *9niii(nlg of dirabiliry aod

blirrdgeaafor,rsdln$ationrs8zc(g)oft.bislitle.

ThelcgieJadvoHltotryofibisFEqddon-r*'vdemrnrrtrrg|eathntCongraaoollgw.dstrt6to

r;tsitt tbc rrptiou of pfo{idins lrdepcndmt rlirn}rilifu d,etenghatim despit€ Health chrc Finaldns

Adminichafio'a (HCF,Irle) fiIlst d 42 CFR 4flS.64f. Tbe Senrtc Conferere no?oft csppeots rh't

thata$taieulyftut&hM€diEaidtoaEotberwisselig'blepcnioDon
tbe bcsh 0f th' gtate'r-gwl-Oet"tou'n'ui;loa of dieiblltf or-bllgde}oca

(lwinc thc p$iod before $SA *rL; 
" 

f"at det€rdnalion of tlisab'ilify

* ffiaiid-;;d"d rtt r rb" St"tr ttr*" tlre criteria let foft.b b gsl

hw

cpug.xec,Erg6s(10196/90).1be$ect*arybasng.t'6dthstnfidcldetenminatiun'descrrtegtbefi""l
Sodsl Sestuiliy afuiniEtrative dedsion'

th's Nonb osrolioa q' Eroid c gr6at daal sf firlfcing t'y an'owitrg indi'ridilals tbs opdoo od

cou{.eetirg rheir denial of dipbilirty thfdus the State's owg h€n1fog sfstctr!" Thia proceee, with its

shoft+r deciaicn mnkiug tig€ &agffiq woulc hctp to €ffrur3 tbal bdiviituals ss aEcesi nuch nended

bs6hh cf,t€ wute pre€cfldns utxjh diifued sdr^iniqts#ive rlnplifiutnon

While nnry important $rc4tioot remain unresoned ip rhb !0at irnrpdltalt plograE trlll'itioA

tbe solurioon bnrr€fulv remrb witbin gra8p. IhF tcth Sssb 0f iBcreadlg ard*aroe to thffi'm DsGd

d nedical care and feftldng the ail!trinist8E'tiYG burdeos oD state and local sgcld'es do 8ot 6list ts

c -b(





cBv/idi

cc- lduY DeYaryert' &aL, JenHnr
ilobn Bdr
Bob E[uE

1.13/15
DEC B2 ',94 E4:31P1'l

Ms. Matthsw!

S€ptemb€r 2' 1994

.Pagu ?

ilrtudly srchr*im elroicea tn esch in$srce Aoted above s$v€rs enist cnd while we loay uot po6Ectg

tbc fiDdb$ to !'rkebaranccd deeisio's qrii:kry, pstient erprorationwll srrt'ae the'" I appeciaie tbt

dssuttic' ficed by the agancy in thi' tash ssir offer to help to orhc tne Farsiiion aB srrooth ""

poeribte fon all the pantee inlrotre&

SfocerelY/YPtus'l\ {A.. l't v
Cnti" g. itfnsbte
Ati..nmcy at Law

C u'l
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DEC Ea ',94 64:3ePH

North Carolina Department of Human Resources

Division of Medical Assisance

p. o. Box Le5zs r le85 urwead Drive ' Raleigh' Nc' 2?625{ [Ie ' 
1:'r#;:ri"1i?Sinctot

lames B. Hunt, Jr., Ccvernor

b. nobitt Brin, Sr.,Secrerary
Novenber [8, 1994

Hr. Curtls D. Venable
irsgah Legal Serqices
B. 0. Bor 22,?5

asheville, lfC 28802

C*fJ- e

Dear ltr' '{enabie . ^- n to neet vltb ne

Iappreclateyourtakinsthet'lnetodElge.toRalelghrecently
and orher srere-Iev"t ,iatf ,n ;;ei*e,,trtton-:f-ffi cha'ge to--1634 3tatu3'

'te 
hrve e $r'orlg i.iir" to eodrts'r-y"u1 "ont"ni 

;* ry::-l:T:tu' rtlg

rc$Donre *carerlel-iiol*-lr*o*'-iod iirsea m your sepuenber retter to m'

obviously, tbG Eesponsei l:::il ilil^;;';1t"tJu*t"a o" the esrcenents

reached clls ccer to contrnue J"liilgt-oi tr'"- opiro"tf catcgoticallv needy

sroup through,il"[-gr,--i99s. .'ii,;-iE.por,""r "iii-":pirv-["sl-trng 
Aprtr I ln

tbe event, .,t" oiiion"i'gtoup ls criulpatrd'

Subsequent r,o our october 13 neettng,--"":"il:d a coPy oI th:-1634 agreercnt

*f; i:.H.ffi:":?T qlii:: {:,l":,tl.fr.t i":::, #+it d"Jilill1i"l}i
staff. ee are nodifyrng *re reiliiiiiil-.risiiiiiii"poir.l."r- for consist€ncv

rrtrh ECrA'g dtrlctlolrc.- Tbe foiiovfng '"'poo*l'-i*ifltt 
our rost reccnt

drscusston urtl-ltcre. ro" puri'oi;;-;? ut.iityl-r-tt*vl-"ade a scnerar

iefercnce to YouE ctated coflcern'

A.Ensurethatappllc8.ntsdonotbouncebackaodforthbetce€nssAand
DSS

AppllcatlonforSSlaodxedlcaldYYbenadelnPersonetthessA^
Dlstrlct ofrlce to" iiilia-orirte); ll il-i"1"'n-it9i"' A fev countlcs

asd Dlsrrrcr 0rfre.r*r,iil-ir;;;i'io'-sii riitt 19- 
iarre ssr/rlde rr

"ppri.iiloni 
et,tls oii'itrt"..l rqnii;;lo;l;i.utt" II benefltsr

llcdrcare A arrd r t"vli!g";.Fl l::i;t"ti-"::-t'^1ade 
to ssA'

bartcally grvtn* s*I-;fiibies one tiip lttoiPtng' ercept for

Eetroact'-ivi ttedtcald coverage'

AdequEre screenlng by arl TT:l:: sho are a{vo9111s fqr thlr

pop.illilon.*.betp.loensuie.t.""niip!i-:;t::::lgare.sade.
Beterrare are drlye"'iJiiiri-tisea irr-i,nr.u. a8:tr:l.Ghe appllcent

tntttally coBtacrs. 
" iiol-i*tliitil-tt*ot be-totallv clinlnaterl'

ssA clrl refer roorvriiiir-il;iiirbr:l;';"ssiriiii" ir to trre courrEy

dss offlces' 1""t a"-tn*y-do'-noY'-F;; ii" oiir"cs vlll rcfcr

tndrvldualr to SSr iolpi,r!-rot.s$I:"il;1"-ii tttd. x"atcare covcEage'

just as they-doror]- it!-htprr"rti ii-iil1-i" utti-t}t* tndlvtdurl

Ealcr a slngle ssrdediilra-aip*tiirii "i-Ssr 
ot*y' seprrete

appilcetron-atg :ydi;i;i-i*;p"tiio loi-a deterurnetlit"T* urt.
lredrceid eligtbilt#'ilii ;;-;iGi"eted fot those -- - L,-!o





DEC EZ '94 
'I4131YN

r.CJI LJ

D. ftctrocctlve Coverage

county dss afflcee vill trke and procesg

i"ar.iia covcrage forr

1' al} ncdicelly ncedy individualei

2.Agedlndtvldualgchoarecategortcallyneedyiiltdlraveflledan
S$I/f,edicotd- epplfear'ian to SSAI

S.Agedldigabloda,rraur|{tndlvldualsvhosaappllcatlonfot'sEi7i"Ate"iO rr aPProved bY $SA'

SSI applicarts uho arc not ellglbla in {?'TonS ot applrcatlon naf

choosc * "rr""til.-ii.i 
in*'.iilti irt.TifUg nonth to prot€ct

snrltt€Beo. rn'" iitri *nth. i; this e"eot, eltclbtury tor

retroacrtve rcdrsaid covcrae" r-.-uil.i on thi the-ratt€r ftring

sonth.

Hc SsA steff vill receive.tnforoation anO !!!lnlng on thcir

raspouslbirrw-iir-i=rtisoia "piil""ii.nt, 
includlns retroacEive

rncdlcar n..or" NC vill t*t"u[iil;;;i;; ihrs aadrttonar tasE'

C. Subsrqucnt fedtcald appllcectona

IndtvldrralcdenledSSl/tedtuaidtorrGs6oRE.othettlrarrnodtrablltty
or bllndn".s-"iu not lose gl-Ssi-fliilE attt ii th"i '-.qotact dle

€ounty a"a yfiiii ou a"yr-"ri!."il"i".-"i..ssi7utai"ar-A 
dcnlel' 9c

clllprot..itr"il'ltteifili;;;;;;ior'ncoic;;;;-e"iimrncltthe
tndlvldtral t"i"ioliiiy-tot anoihe' beneflt'

A ltgned eppltcatlon for lstrolcElvu csYGrEtE aDDtr're to be

eserntLel u$der $re currcTt. iil;c.r, coottot o'rbtr' Trecklng !s

req'tred toi-tle-Eetloactlo.-iliifoo lif a" appllcttlon'

applications for r€trorctlve

D. rnconpatlbte Incoue/regource st'andalds

countv dss offlcer vlII not^sttcnpl 9o l:I:en for potenilal rlile Ir

etrgrbr:.t"y. 
"ililrliil ti-ssi-"rii u* naoe ioi-lllit"ra'I'Is shase

iacorc tnd rcaorrrcec are "li;-Eii ittt::: rbe ssr Eesource

stardrrds or-ieooo/$3000 '111i '"niil to lLd:' uli"u and dlcabled

Hcdieaid o33ti uhether t"ttsll'"liiy'*9e!1^ot-iiJi"rriy'"14y' 
lte

mre llberrl f,edlsald resou;;-;6;aorlq1c; ere reratcd- to I'ncone

prodrrcrng p,o!i'tq' *r' o'iit'w f :l*,*4k.fi;ltllt*n: "::

t::.Sli:liii.*:i'_#H?ir$:ili.:8,"-il' oiiit ni*'e applv ttre

s6000 *qor#Lli-di "eai""fii'iil-ut]:*ii;- :lT:I l:iilitu porlcv

r;;;"tr*i*ru;:ii;,:::t[l:t;;r'l3"tT;oilv 
io" reG ruac,ric .

dereruluerroni-attcr-Jan" rl"iqds, iost ot'H-"""i. poitclee vl}l

ipPti * tlre ncdlcallY needY'

L-4t
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E. DeIeYed declgionc

42cBr435.45llsnotapgltcableltthest,.t'edoecnotcovcrthe
nprr.onar ""tl'eoiie;iiv;ii1l 

'liiti"s;'.t'i:i-*-;t'rlbcd at 435 ' 2l0 '

Tltislote'p'Iiliiin_filsbae-ncoofrroectclthHcrA.

F.lnsurethat.appllcalrtspte8trv€|ccesBtohealthcarelnaneJ$lelno
ruore linited than aE Pres€BE

Tbe"glckest,,indlvtdualt.shouldnotbedenteddtsa|rlltty.Dcnlals
resulr shcn thr psrson tetls-il "ii"nC 

scheduled ucdtcr]'-exans or Che

nedrcar evrdence farls to ea"iLiiii.i"glgrr a ltndtug ol

d*$btltty. xn far.t ssA "ppililr-i6r 
o'r'rts irsabilltr. 93t?s at thc

lnitlal levcl vhile onLy 291-Ii-in!'ititc ucdlc4id dtrablltqr

rleu;rninctlonc erc elrprovcd' As yo9 arc aual'' the dtsebirlty

crtterlr tor ssl and-ttodLaera are"tbe-sue.,-lfptoxrneuely -?3t 
ot'

Ircrltcatd dtsabiltty deniels'Li-rgi-"t SsA.disibiffty dcntets ere

appeared. -A 
;;;ii_ltgl "*t; 

li'tt-t i.dr.iio-ccoiit"- rre reversed

ugon appe.r-to-tu. pss-nceriii- 6itr.". -sr"Iritiy, 
* fatrly hlgh

nunberoftbessAdenlar,aii"'"o.i'iaattheAIJlevclol
hrtrlng.

ttr€ optlonal crtegorleally ueedy. cov€ragie _lrt'to 
forccs duprlcatr

appllcrtt;.P;;;;"tiq f"; iil-ifioge uh6.a;;]i''*;l"iry irutttc fos

ssr bur hav"'nor flled-"r "lei.iliiil, (2).th;;; uho bere-fllcd ur

epsllcrtro;rii-sir *q "r""iiiliillit'l:oliiir"a' 
*a (ll, thore ubo

vere dculcd ssr end lt:dic.ic-iii-iE ii"eurrrii' uut-"3't!-::bs"quantly

approved ti.-i"airlri-onry bil.*rt di;;Il;-'tic-oss Hearlngr 'fflce'
sore or rhese rndtvlrluat" ;;;-i."ri! for ssr, but contlnue lo

recelvr redlcald co?etrBs ;:i"$ili-i"ar"rlo"it barcd on the

bearlng d€clttol'

Asyoulnofl,ssr,hegpubltrhcdanelcg€ntlvcdegcrlptlonofltsplan8
Eo BrEean*ne tts dlsebfllily-ittitii"itlon, and appeal Proccss'

epperl to'io-rlninrctiacr';;;-ildir l" th;;#;d lrvel of appcal'

thrrs tt 1r conpareble to .ip.J lo f,C Suptiiot-Court' 1 ,f'ttel 
year

I9e4, onlv 5 aisebrutv t#fii; i; ;:-sh"=ro' court'c ol 
'NC 

sere

flled. lour of ttrgqe rio.-"ppral,s sere ttloi".a-by-eiloptrog an ssl

liiili"r-ii-aittuirriv' one' ie stlu pendlns'

Ioucoutlndtlat3E00denleddlsabl}lgY.?olicerrtsgllltreuitltout
nrrrrtnr tactltty carG lsd-rid-l.-Cffficuliii-_itto"t fror costly

hosprtar bede. rccordtn['ii ;i*iiii9-9F;-ree1 +T rct' or

Hedlcatd oatients ln nursfig facllitiu"-""t-lrsiur*a' rt sould be

E3rc tbat-ao todr"idrral ui'lrii-ii-iliiriill;-;i-l;':-q:1." e'arc ln

e sllllnd or lntcnedlete*oiilifi uolt 1gtira-u' 
dcterolna$ not

dlrabled. Eospltalr crn toi-Ulit-a"ute- ""ii-Cot 
patlcnts'vho no

ronger raqrrr.re ireure rrvei-oi-."rgr ilg' ;t-ii"'hlttl:?l dlschrrgr

prttents i.ho rcqulr* n rrrirri'riliiity-revliloi c'r:-qrtll. a plec-nnent

" lc rocetrd' ltcdlcrtd ools-p"y clalog ttii iitprtartl Ph-'retcten6 rsd

auretng ho""e t}ll arq fiildtilG.1it"t ini-il;9l-ot icivrec' brrc

coutd not bc rrrhrirted *iiil liiFlriity caE eetebllshed'

,1 -47





uLl u3{ 'Y4 U+;Jsfl'l t.c(/c.J

C. gtate agenr'y detenlnaclon of dteabtllty and bllndscss

42 USc r396(a)(v) fs oprional to $t1te8" NC has not choscn thls

optlon. 
-rr'il'nbr appll;i;i; ii ;h-;pcrooir rttcsorlcalv needv

coyer.Bc ;il; ;;;t;ifid-il-nls'210 ie not covered'

r rruar th* adoqusr.Iy *dlt:s!! your qucs!19n8' It ls luporturt to reaenber

that appro*tnatciy 189;9Oq 
SSr-rec'lii;"H;iii i*t"iit-luutiooour. ncdiceLd

cov€r.l'e. Ncarry rr0,060 r{o ngg ;ffi;i; iit;l:"';v-uedrcaid.beneltts' 
llut)i

ocher ssr recrprl";'iii.ior-ifuGa;ovbrage as qurirtltrl rlcdlcorc

bcne*cirrrer or-iuct spcndrro* iii--s;i'i;;ilr u.iilI-lliv cP q'ellfv' As an

edrocare for the poor, r ar srt?-you "r. rr.onr.i;;;;;;'t ih"y-obtalu necded

;:::H,illi li',i1"'*1"' ;"ll#'fiili. k'r:liiiil'F'Hll 
see'c bas rc

SincerelY'

*t"*- (. tlYatt"P-'P'J

Alene C. llatthcua

ccl Jack Jenklns
Bob Blun
8t1e

n z't7
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flo4) 25lt'0406

So /vlrg: gun goirbt uol'my

ltlgoison c0unly
aou Ceunty
F$lEr{ord CountY

f?sn$Ykldr Coqnty

2g24stt
.G.

ll{ Y tr[

- .-

Mcrnbrr Agcncy

Robsfr *f. BIUII
ll'€. DcPb. ef Jurtlea
nrlrlEh, H'c.
tatS--919-?1s-3 B,l9

end 1634 larPlrrtento't.ioD

DC&r teli

fhirlatoE€$or.i.alizeourunder'tan.lingofth€verbalagrc€Ise$Lscach€d
y€srerdlsy tr)csrai'ing s€ Flelatrff; ;iobes fa, fggi Jsecial ldaster potltion and

to isittats broad€r diac"realons about thiB cate'

Rtr ltlJlLltg|l't$eting concernrng &]FxFndqr vt Bf'[tE

t. ?lre Dcaer+ucnf cf Hrlrnai:, Refource will t'ruplssnt thc

1634 aryrecnent *iln *'e go€l'al Securlty Adnlniatratlon
and 1994 $crrltln cl' res, sec' 25'13 whffltretlini'nf tha

curr*n. optronJ categorlsar cov€alge pcrrnittslng

cl.igtttttlLy for;;";efi-Eure for ssl bs! not r-eceivlng

t*2 usc St396a(a) (fol (A) (i.l) (r) l-itreolrgh l{rrah 31' 1995'

7, l'tonltorlogr Psaouant to -.the 199? AleFarrder v'

Flrhes.tv gongcnt 
- *if t i:uoediatefrr cesg€ for e'469

p€oce36ed riurirtg thc 3sd elyter oi fSgC and rill not

occutr for the lti gugl;tur i99+' Ihess saGep wi'L'I nover

be srrDiact to .t"ttlorinE by thr lrr'rtepcndeut mon,Ltort'

3" Agnedial llnee due- betvtcen Novenber 1' 1994 ancl

t{a-rch 3lr rrei guuouant bo the 1?92 Algile$dcE-gl.

i-l."trif*t @rrEelt 6raer wltt not be paid'
4, all uatEers cf, rltigotion in 4J'.3EcgCiE-'y:' Br!t'g'
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roop€ned to dactrnast that no epecial nedical asndition
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Pisgah Legal Services
Bg Morrrferd Avgnue o Pnst O{fice 8ox22l6 r Agheville' N'C' 28802

Toll Fres for Cliants & Applicantsl 1'800-ltgg'6144 FAx ['0t0
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Short Title: Elderly and pisabled Medicaid Funds. (Public)

Sponsors: Representative Nye

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO EXPAND I{EDICAID COVERAGE TO ALL ELDERLY AND DISABLED

3 WITH INCOMES AT OR BELOW ].OO? OF' THE FEDERAL POVERTY LEVEL AND

4 TO APPROPRIATE FUNDS.
5 The General essernbly of North Carolina enacts:
6 Section 1. Sffective January !, 1996, The Division of
7 ltedical Assistance, Department of Human Resources, shall provide
I Medicaid coverage to aII elderly and disabled people who have
9 incomes at or below the federal poverty level as determined

10 annually.
Ll Sec. 2. There is appropriated from the General Fund to
L2 the Division of Medical assistance, Department of Human

1-3 Resources, the sum of five million four hundred thirty-two
t4 thousand eight-seven dollars ($5,432,087) for the last six months
15 of the 1995-95 fiscal year and the sum of eleven million one

L6 hundred two thousand two hundred thirty-two dollars ($11,1Q2,232\
L7 for the tgg6-97 fiscal year to provide the State share needed to
18 implement this act.
19 Sec. 3. This act becomes effective July L, 1995.
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SECTION-BY-SECTION SUMMARY

Section I specifies that, effective January l, 1996, Medicaid coverage will be
provided, without deductibles, to all elderly and disabled people who have incomes at
or below the federal poverty level, as determined annually.

Section 2 appropriated $5,432,087 for the 1995-96 fiscal year and $11,102,232 for
the 1996-97 fiscal year to provide the State share needed to implement Section l.

Section 3 makes the act effective July 1. 1995.
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Legislative Proposal 1 FiscaI Research Summary
MEDICAID EXPANSION

ELDERLY AND DISABLED

Effective January L, 1994, aII beneficiaries of the Supplenental
Security Income program (SSI) qualify for Medicaid automatically.
Supplemental Security Income is a cash payment, financed and
administered by the federal governnent, which supplements an
elderly, or disabled person's income up to a level established by
the federal government. The maximum payment for a single SSI
beneficiary is equal to 762 ($446 per month) of the federal
poverty guidelines and 83? ($669) for a couple. By contrast,
elderly and disabled persons who do not receive SSI can not
qualify for t'tedicaid unless they accumulate rnedical biIls which
effectively reduce their income to 40t (5242 per nonth) of the
poverty guidelines.
problem.

The following example illustrates the

Income
Sources

TOIAI
Income

EIigibiIity
Th re shold

Qualifies
for
Medicaid:

Mr. Jones

SSI: $446

$445

$446

Yes

tilr. smith Mr. Brown

Social Socia1
Security: $300 Security: $446
SSI: $146

$446

$446

YeS

$445

i242

not until
medical biIls
exceed $204/no.

In this example, dIl three cases have incomes totaling $446 per
month. However, Mr. Brown's medical "spend down" effectively
reduces his income for living expenses to i242/no. or 40? of the
poverty guidelines. In this wdy, current policy discriminates
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among applicants based on the source of their income as opposed
to the amount of their income. In addit,ion, this eligibilit,y
policy favors more costly services where bills quickly
accumulate, such as hospital and nursing care, and works against
people who need assistance with less costly services such as
pharmacy and in-home services.

RECOMMENDATIONS

EIderIy and disabled persons who do not receive Supplemental
Security Income (SSI) paynents are eligible for Medicaid only
after they have accumulated medical biIIs that reduce their
incomes to approximately 40t of the poverty 1eve1. The LRC
recommends extending coverage to aged, blind and disabted people
whose nonthly incomes are berow l-00t of the federar poverty
guidelines (or $614lmo. for a single person and $820,2mo. for a
couple). This recommendation adds an estimated 27,836 people for
full Medicaid coverage. Costs reflect an implementation date of
January L, 1995.

Total Requirements
Fede raI
County
STATE

FY 95-95

$17, 926 ,200
$1L,535,510
$ 9s8.503
$ 5, 432,097

FY 96-97

$35, LLr,278
$23,049 ,829
$ 1,959,2L7
$L1,L02,232

D't








