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PREFACE

The l*gislative Research Commission, established by Article 68 of Chapter 120 of

the General Statutes, is the general purpose study group in the l-egislative Branch of

State Government. The Commission is cochaired by the Speaker of the House and the

President Pro Tempore of the Senate and has five additional members appointed from

each house of the General Assembly. Among the Commission's duties is that of

making or causing to be made, upon the direction of the General Assembly, "such

studies of and investigations into governmental agencies and institutions and matters of

public policy as will aid the General Assembly in performing its duties in the most

efficient and effective manner" (G.S. I20-30.17(l)).

The lrgislative Research Commission, prompted by actions during the 1993

Session, has undertaken studies of numerous subjects. These studies were grouped into

broad categories and each member of the Commission was given responsibility for one

category of study. The Cochairs of the Lrgislative Research Commission, under the

authority of G.S. l2O-30.10(b) and (c). appointed committees consisting of members of

the General Assembly and the public to conduct the studies. Cochairs, one from each

house of the Ceneral Assembly. were designated for each committee.

The study of the Economic Impact of Rules would have been authorized by

Section 2.1(93) of the 2nd Edition of House Bill 1319 which passed both chambers but

inadvertently was among the bills not ratified at the end of the 1993 Session.

Part II of the 2nd Edition of House Bill 1319 would allow studies authorized by

that Part for the kgislative Research Commission to consider Senate Bill 126l in

determining the nature, scope and aspects of the study. Section 2 of Senate Bill 126l

reads in part: "The Economic Impact of Rules Study Commission shall study:
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(l) The advisability of requiring all State agencies subject to the rulemaking

provisions of Chapter l50B of the General Statutes to determine and provide to the

public for review and comment an assessment of the economic costs and benefits of

proposed rules;

(2) The costs to State agencies of producing assessments of the economic costs

and benefits of proposed rules; and

(3) Any other issues related to State agency rule making that the Commission

chooses to study." The relevant portions of the 2nd Edition of House Bill 1319 and

Senate Bill 1261 are included in Appendix A. The lrgislative Research Commission

authorized this study in the Fall of 1993 under authority of G.S. 120-30.17(l) and

grouped this study in its Regulation Grouping area under the direction of

Representative Harold J. Brubaker. (House Bill 1319 was.later arnended and ratified in

1994 with the L€gislative Research Commission studies 2nd Edition language deleted

because the t-egislative Research Commission had already acted on these matters).

The Committee was chaired by Senator J. K. Sherron and Representative David

Redwine. The full membership of the Committee is listed in Appendix B of this

report. A committee notebook containing the committee minutes and all information

presented to the committee is filed in the l*gislative Library.
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COMMITTEE PROCEEDINGS

The Economic Impact of Rules Committee met twice. At its first meeting on

December 9, 1994, the committee heard from seven speakers.

Senate Co-Chair J.K. Sherron first recognized staff counsel Karen Cochrane Brown

to review the committee's charge and to provide a summary of Senate Bitl 1012. The

study was originally proposed in Senate Bill 126l which set forth the scope of the

study. The substance of Senate Bill 1261 was eventually included in the Studies Bill

(HB l3l9), and assigned to the L,egislative Research Commission.

The proposal to require agencies to perform a cost/benefit assessment was

embodied in Senate Bill l0l2 which was introduced in the 1993 Session. In its original

form that bill proposed to insert a new procedural requirement in the adoption of rules

by agencies subject to the Administrative Procedure Act (Chapter l50B). An agency

seeking any permanent rule change having a "substantial economic impact" on any

person or entity doing business in the State would be required to make available to the

public for review and comment a preliminary assessment of the economic and social

costs and benefits of the proposed change. The bill did not pass the Senate.

Subsequently, a proposed committee substitute to the bill was drafted, but never

adopted. A copy of the committee substitute was presented to the committee for its

consideration.

Next, the committee heard from Joseph J. Deluca, Jr., Staff Director and Counsel

to the North Carolina Rules Review Commission. Mr. Deluca discussed the role of the

Commission afld reviewed the statutory standard which the Commission applies in its

review of all permanent rules. With regard to the requirement that a rule must be

reasonably necessary to fulfill a duty delegated to the agency by the General Assembly,

Mr. Deluca stated that the Commission attempted to avoid passing judgement on this
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standard. Mr. Deluca indicated that the Commission felt that the statute dicl not give

them authority to substitute their judgement for the agencies' with regard to whether a

rule was necessary.

l.eAnne Winner, Assistant Director for Strategic Economic Development, then

spoke on behalf of the Governor's Policy Office. Ms. Winner indicated that an

informal polling of the Governor's Cabinet had been done and some concerns were

expressed about Senate Bill 1012. However, they were looking forward to the results

of the study being done by the Department of Environment, Health and Natural

Resources, which, it was anticipated, would be completed by the end of the fiscal year.

Richard Whisnant, General Counsel,. Department of Environment, Health and

Natural Resources, then presented an update on DEHNR's study to develop a protocol

for economic assessments of environmental rules. Mr. Whisnant distributed copies of

the Department's Regulatory Agenda to the committee. This document listed all rules

on which the Department is currently working, and is intended to provide an "early

warning" to all interested parties. Mr. Whisnant then discussed the status of DEHNR's

study of economic analysis of rules. The Department has enlisted the assistance of

graduate students from UNC-CH and an advisory committee comprised of individuals

from local government. the environmental community, industry and academia. After

receiving input from these groups, the Department intends to retain a consultant to

recommend protocol for the Department in performing economic analysis of rules.

Paul Wilms spoke to the committee on behalf of the North Carolina Home

Builders Association. Mr. Wilms indicated that his organization is supportive of the

committee substitute for SB 1012, and recommended that the committee adopt the

concept. He argued that the burden of showing what impact a rule will have should be

on the proponent of the rule rather than those who will be impacted by the rule.
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Ann Fulton, General Counsel, North Carolina Alcoholic Beverage Control

Commission, express serious concerns about the impact this new requirement would

have on her agency. She stated that such a requirement could paralyse the rule-making

process in many cases.

Finally, Brian Morton, Senior Economist, North Carolina Environmental Defense

Fund, distinguished an economic impact statement from a cost/benefit analysis. He

indicated that in his experience going through the often difficult and expensive process

of obtaining a cost benefit analysis did not necessarily result in better rules. He

cautioned the committee to carefully consider the goal to be acheived before imposing

such a requirement on agencies.

The committee's next meeting was held on December 20, 1994. House Co-Chair

Representative David Redwine first recognized Sabra Faires, staff counsel, to cliscuss

the history of the current Article 2A of Chapter l50B which sets forth the procedure for

rule-making. A discussion then ensued concerning the constitutional issues raised by

the delegation of quasi-judicial or quasi-legislative power to the Rules Review

Commission.

Next, Sarah Stuckey, Director, Local State Relations, Department of

Administration, presented an explanation of Executive Order No. 49, which established

a procedure for fiscal notes on administrative rules affecting local governments.

Staff counsel, Karen Cochrane Brown, then presented an outline of the options

raised at the December 9. 1994 meeting. The first set of five options pertained to

strengthening the authority of the Rules Review Commission. The second set of four

options dealt with trying to improve the notice which is given to affected parties of a

rule's potential impact. The final option was the proposed committee substitute to SB

1012. Sabra Faires then discussed several issues raised by the proposed draft.
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Jane Gray from the Attorney General's office was then recognized o summarize

the Attorney General's opinion regarding the constitutional issues in this a ea.

Senator Blackmon suggested that the committee should also consider including HB

1965 among its recommendations. That bill would require that agencies ;ive notice of

intended rule-making before commencement of the rule-making process.

Finally, Senator Sherron proposed that five bitls be drafted for in lusion in the

committee's report:

(l) A bill requiring agencies to perform fiscal analyses of all rules that have a

substantial economic imPact.

(2) A bill providing that all rules must be approved by the Gen ral Assembly

before taking effect.

(3) A bill changing the Senate appointment to the Rules Reviev Commission

from the President to the President Pro Tempore.

(4) A bill requiring agencies to give advance notice of intended rul 'making.

(5) A bill to strengthen the Rules Review Commission's authority to evaluate the

necessity of a proposed rule.

On January 4, lgg4, the committee met for the third and final time. After

reviewing the bills in detail, the committee voted to recommend the bil s, with a few

minor amendments, to the I-egislative Research Commission. At th' end of the

meeting, the committee voted to approve the entire report.
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COMMITTTEE RECOMMENDATIONS

The Committee recommends the following legislation to the 1995 General

Assembly. These legislative proposals address various aspects of the rulemaking process

and are intended to increase the amount of scrutiny administrative rules receive before

becoming effective and to improve the advance notice of rulemaking to interested

parties.

A BILL TO BE ENTITLED AN ACT TO REQUIRE STATE AqENCIES
TO PREPARE AND PROVIDE TO THE PUBLIC A FISCAL ANALYSIS
OF ALL PROPOSED RULES THAT HAVE A SUBSTANTIAL
ECONOMIC IMPACT AND TO APPROPRIATE FUNDS TO
IMPLEMENT THIS REQUIREMENT.

A BILL TO BE ENTITLED AN ACT TO CREATE THE JOINT
LEGISLATIVE ADMINISTRATIVE PROCEDURE OVERSIGHT
COMMITTEE AND TO PROVIDE THAT NO ADMINISTRATIVE
RULE SHALL BECOME EFFECTIVE UNTIL APPROVED BY THE
GENERAL ASSEMBLY.

A BILL TO BE ENTITLED AN ACT TO PROVIDE THAT THE SENATE
APPOTNTMENTS TO THE RULES REVIEW COMMISSION SHALL BE
MADE BY THE PRESIDENT PRO TEMPORE RATHER THAN THE
PRESIDENT OF THE SENATE.

A BILL TO BE ENTITLED AN ACT TO REQUIRE AGENCIES TO
BEGIN THE PROCESS OF ADOPTING A PERMANENT RULE BY
PUBLISHING A NOTICE OF INTENDED RULE MAKING RATHER
THAN PUBLISHING THE PROPOSED TEXT OF A RULE CHANGE.

V. A BILL TO BE ENTITLED AN ACT TO STRENGTHEN THE
AUTHORITY OF THE RULES REVIEW COMMISSION TO
DETERMINE THE NECESSIry OF A PROPOSED RULE.

I.

II.

IIT.

IV.
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GENERAL ASSEIITBLY OF NORTH CAROLINA

sEssroN 1995

95-LJ-r_3 (1.3 )
(TEIS IS A DRAFT AND TS NOT READY FOR TNTRODUCTION)

Short Title: Reguire nule Fiscal Note.

D

(Public)

Sponsors: Economic Impact of Rules Study Committee.

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO REQUIRE A FISCAL NOTE FOR ALL PROPOSED RULES THAT HAVE
3 A SUBSTANTIAL ECONOMIC II'TPACT AND TO APPROPRIATE FUNDS TO

4 IMPLEMENT THIS REQUIREI,IENT.
5 The General Assembly of tgorth Carolina enacts:
6 Section 1. G.S. 1508-21.4 is amended by adding a new
7 subsection to read:
8 " ( b1 ) Substantial Economic lnpact. -- Before an agency
9 publishes in the North Carolina negister the proposed text of a

10 permanent rule change that would have a substantial economic
11 impact and is not identical to a federal regulation the agency is
12 required to adopt, the agency nust obtain fron the Office of
1,3 State Budget and l{anagenent a fiscal note for the proposed rule
14 change. If an agency is not sure whether a proposed rule change
15 would have a substantial econonic impact, the agency may ask the
L5 Office of Statq Budget and ttanagement to deternine whether the
17 proposed rule change has a substantial economic impact. The
18 Office of State Budget and I'tanagement must prepare a fiscal note
19 for a proposed rule change within 90 days after receiving. a
20 written request for the note.
2L A fiscal note for a rule must contain the following:
22 ( 1 ) a description of the persons who would be affected
23 bv the proposed rule change.
24 (21 A description of the types of expenditures that
25 persons affected by the proposed rule change would

9 5-LJ-L 3 Page 8
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1

2

3

4

5

6

(3)

(4)

have to nake to comply with the rule and an

A description of the rpose and benefits of the
proposed rule change.
An explanation of how the estimate of ex ndi tures

7 As used in this subsection, the term . substantial economic
I inpact' nreans an aggregate financial impact on all persons
9 uff""t"d of "t l""rt on" .irrior dorrur. ($1,000,000) ir u

10 twelve-month period. "
l_1 Sec.2. G.S.1508-21.1(d) reads as rewritten:
L2 "(d) Effective Date and Expiration. A tenporary rule becones
L3 effective on the date specified in G.s. 1508-2L.3. A tenporary
L4 rule expires on the date specified in the rule or J€O 2tO days
15 from the date the rule becones effective, whichever comes first."

Sec. 3. c. S. 1.508-21 ,2(e ) reads as rewritten:
" ( e ) Comments An agency must accept comments on the text

of a proposed rule that is puhljshed in the North carorina

was conputed.

L6
L7
1_8

t9
20
2L
22
23
24
25
26
27
28

Register and requires a fiscal analysis under G.s. L50B-21.4(b1
for at least 50 days after the text is blished or until the
date of an blic hearing held on the pr sed rule, whichever
is ronger. An agency must accept comments on the text of a anv
other proposed rule published in the North Carolina Register ior
at least 30 days after the text is published or until the date of
any public hearing held on the proposed. rure, whichever is
longer. An agency must accept comments on a statement of the
subject matter of proposed rule nraking until the public hearing
on the subject natter. An agency must consider fully all written

(1) rt is within the authority delegated to the agency
by the General Assembly.

(21 It is clear and unambiguous.
( 3 ) It is reasonably necessary to fulfill a duty

delegated to the agency by the General Assembly.
The Comrnission may determine if a rule submitted to it r,ras

adopted in accordance with part 2 of this Article. TheasopE,ed rn accorctance with part 2 of this Article. The
Commission may ask the office of State Budqet and Manasementl6
determine if a rule has a substantial economic i act and is
therefore required to have a fiscal note. The Commission must
ask that Office to make this deternrination if a fiscal note was
not prepared for a rule and the Commission receives a written

29 and oral comments received. "
30 Sec. 4. c.S. 1508-21.9(a) reads as reh'ritten:
31 "(a) Standards. The Commission must determine whether a
32 rule meets aII of the following criteria:
33
34
35
36
37
38
39
40
4L
42
43
44

Page 9 9 5-LJ-1 3
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economic impact.
3 The Commission must notify the agency that adopted the rule if4 it determines that a rule was not adopted in accordance with part
5 2 of this Article and nust return the rule to the agency. Entry5 of a rule in the tilorth Carolina Administrative Code after review
7 by the Commission is concLusive evidence that the rule was8 adopted in accordance with part 2 of this Article."

Sec. 5. IUtilities Connission] O.S. 62-3L reads as10 rewritten:
11 'S 62-3L- Polter to nake and enforce rules and regulations forL2 public utilities.

1

2

13
L4
15
L6
L7
L8
19
20
2L
22
23
24
25 reads as

request for a determination of whether the rule has a substantial

The Cornmission shall have and exercise full po\{er and authorityto adninister and enforce the provisions of this chapter, and to
make and enforce reasonable and necessary rules and regulationsto that end. The Comnission shalI lequest the Office of State
Budget and Manaqement to prepare a fiscai-noTE-Tot a-proposed newor amended rule or regulation that has a sulstantiat econortricct, as defined in G.S. L50B-2L 4(bl). The Conrnission shallnot take final action on a proposed i"
substantial econoni c irnpact until at leastiildays af ter theOffice of State Budget and Mana nt gives the Commission a coof the fiscal note for the proposed chanqe."

Sec. 5. IErnploynrent Security Connission] G.S.9G-4(b)
rewritten:

26 "(b) Regulations and General and Special Rules General andspeciar rules may be adopted, amended, or rescinded by the
commission only after public hearing or opportunity to be heard
thereon, af which Proper notice has been given by rnail to thelast known address in cases of special rulesr o! by publication
as herein provided, and by one publication as herein provided asto general rules. The Commission may not take final action on aenerar or speciar rule that has a substantiar Jcononic i ct

27
28
29
30
31.

32
33
34
35
35
37
38
39
40
4L
42
43
44

as defined in G.s.150e-21.4(bL), untit 60 aays atter the office
of State Budget and Managernent prepares a fiscal note for the
roposed rule and and gives the Comnission a co of the note.

General rules shall become effective L0 days atter fifing witfr
the Secretary of State and publication in one or more newspapers
of general circulation in this State. Special rules shall becone
effective 10 days after notification to or nailing to the last
known address of the individuals or concerns affected thereby.
Before the adoption, amendment, or repeal of any permanent
reguration, the connission shall publish notice of the public
hearing and offer any person an opportunity to present data,

95-tJ-1 3 Page 10
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1 opinions, and arguments. The notice shall be pubLished in one or
2 more newspapers of general circulation in this State at least 10
3 days before the public hearing and at least 20 days prior to the
4 proposed effective date of the proposed permanent regulation.
5 The published notice of public hearing shall include the tine and
5 place of the public hearirg; a statenent of the nanner in which
7 data, opinions, and arguments nay be subnitted to or before the
I Connissioni a statement of the terns or substance of the proposed
9 regulation; a statement of whether a fiscal note has been or will

10 be prepared for the proposed regulation and the proposed
11 effective date of the regulation. Any permanent regulation
L2 adopted after following the above procedure shall become
L3 effective on its effective date and after it is published in the
L4 manner provided for in subsection (c) as well as such additional
15 publication as the Cornmission deems appropriate. Additionally,
15 the Commission shall provide notice of adoption by rnail to the
L7 last known addresses of aII persons who subnitted data, opinions,
18 or arguments to the Comnission with respect to the regulation.
L9 Temporary regulations may be adopted, amended, or rescinded by
20 the Comnission and shall become effective in the manner and at
2L the tine prescribed by the Comnission but shall remain in force
22 for no longer than L20 days."
23 Sec. 7 . I tndustrial Commission] G.S . 97-80(a) reads as
24 revrritten:
25 "(a) The Commission may make ru1es, not inconsistent with this
26 Article, for carrying out the provisions of this Article. The
27 Commission shall request the Office of State Budget and
28 ltlanagenent to prepare a fiscal note for a proposed new or anended
29 rule that has a substantial economic impact, as defined in G.S.
30 1509-21.4(b1). The Comrnission shall not take final action on a
31 proposed rule change that has a substantial econornic impact until
32 at least 60 days after the Offige of State Budget and Managenent
33 gives the Comnission a copy of the fiscal note for the proposed
34 change.
35 Processes, procedure, and discovery under this Article shall be
35 as summary and simple as reasonably nay be. "
37 Sec . 8 . I oepartment of Revenue ] C. S. n5-252 reads as
38 rewritten:
39 uS LO5-262. Rules.
40 The Secretary of Revenue may adopt rules needed to adninister a
4L tax collected by the Secretary or to fulfill another duty
42 delegated to the Secretary. The Tax Review Board shall review a
43 ner^r rule or a change to a rule before it is filed in the North
44 Carolina Administrative Code.

Page 11. 9 s-rJ-1 3
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1

2

3

4

5

6

7

I
9

10
l_1

L2
13
l4
15
L6
L7
18
1.9

20
2L
22
23
24
25
26
27
28
29
30
3L
32
33
34
35
35
37
38
39
40
4L

The secretary must ask the office of state Budqet and
lilandgement to prepare a fiscal note for a proposed new rule or a
ProPosed chanqe to a rule that has a substantial economic impact,
as defined in G.s. 1508-21.4(bl). The secretary mav not take
flnal action on a proposed rule change that has a substantial
econonic inpact until at least 60 da after the Office of State
Budget and Manaqement gives the Commission a co of the fiscal
note for the proposed change. "

sec. 9. I Building code council J G. s. L43-L38 ( a ) reads
as rewritten:
" (a) Preparation and Adoption The Building Code Council is
hereby enpowered to prepare and adopt, in accordance with the
provisions of this Article, a North Carolina State Building Code.
Prior to the adoption of this code t ot any part thereof, the
Council shall hold at least one public hearing. A notice of such
public hearing shall be given once a week for two successive
calendar weeks in a netrspaper published in RaIeigh, said notice
to be published the first tine not less than L5 days prior to the
date f ixed f or said hearing. The Council rnay hold such ot,her
pubric hearings and give such other notice as it nay deem
necessary.

The Council shall request the Office of State gudqet and
lllanagement to prepare a f i scal note for a proposed code change
that has a substantial economic i ct, as defined in G.S. 1508-
2L.4(b1). lhe Commission shall not take final action on a
ProPPsed Code chanqe that has a substantial economic impact until
at least 60 davs after the office of State gudqet and ttanaqement
qives the connission a copy of the fiscal note for the proposed
change. "

Sec. 10. There is appropriated fron the General Fund to
the Office of St,ate Budget and Management the sum of four hundred
fifty thousand dollars ($450,000) for fiscal year LggS-gG and the
sum of nine hundred thousand dollars ($900,000) for fiscal year
L996-97 to inplenent this act.

Sec. 11. This act becomes effective JuIy t, 1995. It
applies to rules for which a notice of rule making is published
in the North Carolina Register on or after the effective date and
to rule and Building Code changes that are initiated on or after
that date and are not subject to the procedures in Chapter 1508
of the General Statutes, the Administrative procedure Act.

9 5-LJ-1 3 Page L2
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sEssroN L995

9 5-RO-0 3
THIS IS A DRAFT 20-JAN-95 12:08: L6

D

Short Title: Legis. Approval of Rules. (PubIic)

Sponsors:

Referred to:

]- A BILL TO BE ENTITLED
2 AN ACT TO CREATE THE JOINT LEGISLATIVE ADI'TINISTRATIVE PROCEDURE

3 OVERSIGHT CO}IMITTEE AND TO PROVIDE THAT NO ADMINISTRATIVE RULE
4 SHALL BECOME EFFECTIVE UNTIL APPROVED BY THE GENER,AL ASSEMBLY.
5 The General Assembly of North Carolina enacts:
6 Section 1. Chapter L20 of the General Statutes is
7 amended by adding a new Article to read:
8 "ARTICLE 12K.
9 "Joint Legislative Administrative Procedure Oversight Committee.

10 "@ Creation and membership of Joint Legislative
1L
L2
13
L4
l_5

L6
L7
18
L9

Adninistrative Procedure Oversight Connittee.
The Joint Legislative Administrative Procedure Oversight

Conmittee is established. The Committee consists of L6 members as
follows:

(1) Eight nembers of the Senate appointed by the
President Pro Tempore of the Senate, at least two
of whom are members of the ninority party; and
Eight members of the House of Representatives
appointed by the Speaker of the House of

95-RO-03

(21

Page 13



L

2

3

4

5

6

7

8

9

10
1t
L2
t_3

L4
15
16
L7
L8
L9
20
2L
22
23
24

GENERAL ASSEUBLY OF NORTE CAROLINA sEssroN 1995

Representatives, at least three of whom are members
of the minority party.

Terrns on the Comnittee are for two years and begin on January
15 of each odd-nunbered year, except the terns of the initial
rnenbers, which begin on appointment. Members nay complete a term
of service on the Committee even if they do not seek reelection
or are not reelected to the General Assembly, but resignation or
renoval from service in the General Assembly constitutes
resignation or remolral from service on the Committee.

A member continues to serve until his successor is appointed. A
vacancy shall be filled within 30 days by the officer who nade
the original appointnent.
"S 120-70.101. Purpose and powers of Conmittee.

(a) rhe Joint Legislative administrative Procedure Oversight
Committee shall:

( 1 ) Review reports prepared by the Rules Review
Commission containing the text and a summary of
each rule reviewed by the Commission in accordance
with Article 28 of Chapter L50B of the General
Statutes and the Commission's recommendation
regarding approval of the rule.

(2) Accept or reject the recommendation of the RuIes
Review Conmission with regard to the approval of
each rule.

25 (3) Report to the General Assembly, as needed, its
26 determinations regarding the approval of rules.-
27 ( 4 ) Request that an agency present a written
28 explanat,ion of any alternatives to rule making
29 which the aggncy may have considered and the
30 reasons for rejecting the alternatives.
3L ( 5 ) Request information from any agency or other
32 interested party concerning the necessity of any
33 adrninistrative rule or other infornation relating
34 to the rule making process.
35 These powers, which are enumerated by way of illustration,
36 shall be liberally construed to provide for the maximum oversight
37 by the Cornmittee of all rule making activity in this State.
38 (b) rhe Committee may rnake interirn reports to the General
39 Assenbly recornrnending the approval of any rules submitted to it
40 by the Rules Review Commission. A report to the General Assembly
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1

2

3

4

5

6

7

I
9

L0
1.L

L2
13
L4
r.5
16
L7
18
19
20
2L
22
23
24
25
25
27
28
29
30
31
32
33
34
35
36
37
38
39

may contain any legislation needed to inplement a reconnendation
of the Comnittee.
"S 120-70.102. Organization of Connittee.

(a) The President Pro Tempore of the Senate and the Speaker of
the House of Representatives shall each designate a cochair of
the Joint Legislative Adninistrative Procedure Oversigh!
Connittee. The Conmittee shall neet at least once a quarter and
mav meet at other tines upon the ioint call of the cochairs.

(b) A quorum of the Comnittee is nine menbers. No action may
be taken except bv a majority vote at a neeting at which a quorum
is present. While in the discharge of its official duties, the
Committee has the powers of a joint conmittee under G.S.120-19
and G.S. 120-19.1 throuqh 120-19.4.

(c) Members of the Committee receive subsistence and travel
expenses as provided in G.S. 120-3.1. The Committee may contract
for consultants or hire employees in accordance with G.S.120-
32.02. The Legislative Services Comnission, through the
Legislative Adninistrative Officer, shall assign professional
staff to assist the Comnittee in its work. Upon the direction of
the Legislative Services Commission, the Supervisors of Clerks of
the Senate and of the House of Representatives shall assign
clerical staff to the Connittee. The expenses for clerical
employees shall be borne by the Courmittee."

Sec. 2. G.S.1508-2L.1(d) reads as rewritten:
'(d) Effective Date and Expiration A tenporary rule

becomes effective on the date specified in c.S. L508-2L.3. A
temporary rule expires on the date specified in the rule or J^8O

Cays rrem thc datc the rulc beeenes effeetivc, the last day of
the next regular session of the General Assenbly that begins at
Ieast one month after the rule is adopte4, whichever comes
first. "

Sec.3. G.S. L50B-2L.3(b) reads as rewritten:
"(b) Permanent Rule A permanent, rule appreved by the

Ccnmi-ssi-es becomes effective five business days after the
Cerarnissien Celivers lhe rule te Ebe Cedifier of Butres-
ratification of a bill in the General essembly approving the
rule, unless the agency adopting the rule specifies a later
effective date. If the agency specifies a later effective date,
the rule becomes effective on that date.

9s-RO-03 Page L5
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1

2

A Permanent rule that is net a^proveC by the Cemmr,ssien beeenes
effeetive fige business days afEcr Ehe agenetr adepting the ru&e

g

4

5

6

7

I
9

10
t1
t2
L3
L4
l_5

15
L7
L8
19
20
2L
22
23
24
25
26
27
28
29
30
3L
32
33
34
35
36
37
38
39

adepting thc rure spcc{fics a la€er e€feetive date, rf t}rc
agency sPeeif ies a later e€feetive date, tshc rule be.e ernes

ertt
Sec. 4. G.S.1508-21.10 reads as rewritten:

uS 1508-21.10. Connission action on permanent rule.
(a) At the first meeting at which a pernanent rule is before

the Commission for review, the Connission must take one of the
following actionss

(1) Approve the rule, if the Commission determines that
the rule meets the standards for review.

(2) Object to the rule, if the Commission determines
that the rule does not meet the standards for
review.

(3) Extend the period for reviewing the rule, if the
Conmission determines it, needs additional
information on the rule to be able to decide
whether the rule meets the standards for review.

In reviewing a ne$/ rule or an amendnent to an existing rule, the
Connission may request an agency to make technical changes to the
rule and may condition its approval of the rule on the agency's
making the requested technical changes.

(b) No less than once each rter, the Commission shall
report to the Joint Legislative Administrative procedure
Oversight Comnittee. Each report shall include the text of each
rule reviewed the Connission, a summary of the rule, and the
reconmendation of the Commission as to whether the rule should be
aDProved. When the Commission objects to a rule or extends the
P9riod for review, it nust follow the procedure set forth in G.S.
150B-21.12 and G. S. 150B-21.13.

(c) whenever the General Assembly enacts a raw approving the
adoption of rules, the Commisqion shall immediately inform the
affected aqencies in writing, of such approval. No rule marr be
accePted for inclusion in the North Carolina administrative Code
unless it has been approved by the General Assembly.

Sec. 5. c.s. 1508-2L.11 is repealed.
Sec.6. G.S.1508-2L.L2 reads as rewritten:
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1 "S LSOB-?L.LT. Procedure when Connission objects to a permanent
2 rule.
3 {aJ-Ae!i.en+ When the Conmission objects to a permanent
4 rule, it must send the agency that adopted the rule a written
5 statement of the objection and the reason for the objection. The
6 agency that adopted the rule must take one of the following
7 actions:
I ( 1 ) Change the rule to satisfy the Commission's
9 objection and subrnit the revised rule to the

10 Conmission.
]-L (21 Submit a written response to the Conmission
L2 indicating that the agency has decided not to
13 change the rule.
L4 An agency that is not a board or commission must take one of
L5 these actions within 30 days after receiving the Comnission's
16 statement of objection. A board or commission must take one of
L7 these actions within 30 days after receiving the Commission's
18 statement of objection or within 10 days after the board or
19 commission's next regularly scheduled meeting, whichever comes
20 later.
2L When an agency changes a rule in response to an objection by
22 the Commission, the Commission must determine whether the change
23 satisfies the Commission's objection. If it does, the Commission
24 must approve the rule. If it does not, the Commission must send
25 the agency a written statement of the Commission's continued
26 objection and the reason for the continued objection
27 A rule to which the Commission has objected remains under
28 review by the Commission until the agency that adopted the rule
29 decides not to satisfy the Corunission's objection and makes a
30 written request to the Connission to ret,urn the rule to the
31 agency. When the Commission returns a rule to which it has
32 objected, it
33
34 +uJ-* shall include a record of the entire transaction relating
35 to the rule in the Commission's next report to the Joint
35 Legislative Adninistrative Procedure Oversight Conmittee.
37 (b) EnEry In Cede. - When Ehc Cenmissien retrurns a rule te
38 whielr it has ebjscted Ee Ehe age$ey Ehat adepteC the rule the
39 Conmissien must netify Ehe Ce4ifier ef Rules ef its aetien and ef
40 the basis cf the Censrissien's ebjectien. &n agency whose rule is

9 5-RO-0 3 Page L7
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L returned may rile the rule with the CeCifier ef aules, When the
2 CeCifier ef Rules enters ;n the Nerth €aretrina &dninistrative
3 Cede a rule te whieh Ehe Cemsrissi,on ehjected, the entry must
4 re€treeL the Cenmissien's ebjeeti,en and nust sEate the standarC en
5 whietL the Cemnissien baseC i,t,s ebjeetien. "
5 Sec. 7. G.S. L50B-21.1-5 is repealed.
7 Sec. I. G.S. L50B-21.l-9 reads as rewritten:
8 uS 1508-21.19. nequirements for including rule in Code.
9 To be acceptable for inclusion in the North Carolina

L0 Administrative Code, a rule must:
lL (1) Cite the law under which the rule is adopted.
L2 (2) Be signed by the head of the agency or the rule-
L3 naking coordinator for the agency that adopted the
L4 ru1e.
1.5 (3) Be in the physical form specified by the Codifier
15 of Rules
L7 (4) Have been reviewed by the €€rnni+si-e+ Commission
L8 and by the Joint Legislative Adninistrative
L9 Procedure Oversight Committee, if the rule is a
20 pernanent ru1e. "
2L ( 5 ) Be sent to the Codifier of Rules by the Rules
22 Review Commission with a copy of the act of the
23 General A "
24 Sec. 9. 

"hi" 
act shall become effective October L,

25 L995, and shall apply to all rules for which a notice of rule
26 making is published in the North Carolina Register on or after
27 that date, and to all rules that do not require publication of a
28 notice of rule naking and are adopted on or after that date.
29
30
3l-
32
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Short Title: Pres. Pro Tempore RRC Appts.

GENERAL ASSEITBLY OF NORTH CAROLINA

sEssroN 1995

9 5-RO-0L
TEIS IS A DRAFT 20-JAI{-95 LZz09z02

D

( Public )

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO PROVIDE THAT THE SENATE APPOTNTMENTS TO THE RULES
3 REVIEW CO}TMISSION SHALL BE MADE BY THE PRESIDENT PRO TEMPORE

4 RATHER THAN THE PRESIDENT OF THE SENATE.
5 The General Assembly of North Carolina enacts:
6 Section L. G.S.1438-30.1(a) reads as rewritten:
7 u (a) The Rules Review Connission is created. The Conmission
I shall consist of eight members to be appointed by the General
9 Assenbly, four upon the recommendation of the President Pro

10 Tempore of the Senate, and four upon the recommendation of the
Ll- Speaker of the llouse of Representatives. ?hese appointments
L2 shall be made in accordance with G.S. L?O-LZL, and vacancies in
l-3 these appointments shaIl be filled in accordance with G.S.
14 L20-L22. Except as provided in subsection (b) of this section,
L5 all appointees shall serve two-year terms.
L6 Sec. 2. This act is effective upon ratification. This
L7 act does not affect the terms of the members of the Rules Review
1.8 Commission appointed by the President of the Senate before the
L9 effective date of this act.
20
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GENERAL ASSEIITBLY OF NORTH CAROLINA

sEssroN 1995

9 5-LJ-1 4
( TETS TS A DRAFT AND TS NOT RE.ADY FOR TNTRODUCTTON)

Short Title: Subject Matter RuIe Notice.

D

( PubIic )

Sponsors: Economic Impact of Rules Study Comnittee.

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT AN ACT TO REQUTRE AGENCTES TO BEGIN THE PROCESS OF

3 ADOPTING A PERI{ANENT RULE BY PUBLISHING A NOTICE OF RULE-MAKING
4 PROCEEDINGS RATHER THAN BY PUBLISHING THE PROPOSED TEXT OF A
5 RULE CHANGE.
6 The General Assembly of North Carolina enacts:
7 Section L. G.S. L50B-2L.L reads as rewritten:
8 uS 1508-21.1. Procedure for adopting a temporary rule.
9 (a) Adoption. An agency may adopt a temporary rule without

L0 prior notice or hearing or upon any abbreviated notice or hearing
11 the agency finds practical when it finds that adherence to the
L2 notice and hearing requirements of this Part would be contrary to
13 the public interest and that the irnmediate adoption of the rule
L4 is required by one or more of the following:
15 ( 1 ) A serious and unforeseen threat to the public
16 health, safetyt ot welfare.
L7 (21 The effective date of a recent act of the General
18 Assembly or the United States Congress.
19 ( 3 ) A recent change in federal or State budgetary
20 policy.
2L (4) A federal regulation.
22 (5) A court order.
23 ( 6 ) The need for the rule to becone effective the sane
24 date as the State Medical Facilities PIan approved
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1 by the Governor, if the rule addresses a matter
2 included in the State Medical Facilities Plan.
3 An agency nust prepare a written staternent, of its findings of
4 need for a temporary rule. The statement must be signed by the
5 head of the agency adopting the rule.
6 e-mal',{ ng p';e seeCings f er a permenent
7 rulc by the cay it acepts a Lenpera-y rutre, Ar agerey begins
I rutre-rnaJcing preeeeCings fer a permanent rule by submitting te the
9 Cedifr er e€ Rules wriEten netriee ef its intent tc aCeFL a

10@
11 (b) Review. when an agency adopts a temporary rule it nust
L2 submit the flJr.. rule and the agency's written statenent of its
1-3 findings of need for the rutre, anC Lhe netiee ef intent !e aCep!
14 aganent' rule to the Codifier of Rules. Within one business
1.5 day after an agency submits a temporary rule, the Codifier of
16 Rules must review the agency's written statement of findings of
L7 need for the rule to determine whether the statement of need
18 meets the criteria listed in subsection (a). In reviewing the
L9 statement, the Codifier of Rules may consider any information
20 submitted by the agency or another person. If the Codifier of
2L Rules finds that the statement meets the criteria, the Codifier
22 of Rules must notify the head of the agency and enter the rule in
23 the North Carolina edrninistrative Code.
24 If the Codifier of Rules finds that the statement, does not neet
25 the criteria, the Codifier of Rules must immediately notify the
26 head of the agency. Bhe agency may supplernent its statenent, of
27 need with additional findings or subrnit a new statement. If the
28 agency provides additional findings or subnits a ne\tr statement,
29 the Codifier of Rules must review the additional findings or nevt
30 st.atenent within one business day after the agency subnits the
3L additional findings or new statenent. If the Codifier of Rules
32 again finds that the statement does not meet, the criteria listed
33 in subsection (a), the Codifier of Rules must imrnediately notify
34 t,he head of the agency.
35 If an agency decides not to provide additional findings or
36 submit a new statement when notified by the Codifier of Rules
37 that the agency's findings of need for a rule do not meet the
38 required criteria, the agency must notify the Codifier of Rules
39 of its decision. The Codifier of Rules must then enter the rule
40 in the North Carolina Adrninistrative Code on the sixth business
4L day after receiving notice of the agency's decision.
42 ( c ) standing A person aggrieved by a temporary rule
43 adopted by an agency nay file an action for declaratory judgment
44 in Wake County Superior Court pursuant to Article 26 of Chapter L
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of the General Statutes. In the action, the court shall determine
whether the agency's written statement of findings of need for
the rule meets the criteria Iisted in subsection (a) and whether
t,he rule meets the standards in G. s. L50B-2L.9 that appry to
review of a permanent rule. The court may not grant an ex parte
temporary restraining order.

Firing a petition for rure rnaking or a request for a
declaratory ruling with the agency that adopted the rule is not aprerequisite to filing an action under this subsection. A person
who files an action for declaratory judgment under this
subsection must serve a copy of the conplaint on the agency that
adopted the rule being contested, the codifier of Rules, and the
Commission.

(d) Effective Date and Expiration A tenporary rule becones
eff,ective on the date specified in G.s. 1508-21.3. A temporary
rure expires on the date specif ied in t,he rule or J-go 240 days
from the date the rule becomes effective, whichever comes first.(e) Pubrication. -- when the codifier of Rures enters a
te rary rule in the North caro!ina Administrative code, th;
Codifier must bl:LlX the rule in the Nort,h Carolina Resister.

1

2

3

4

5

6

7

I
9

1_0

L1
t2
l_3

L4
15
L6
L7
18
t9
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42

(21

(3)

(4)

Publication of a temporary rule in the North Carolina Recister
a notice of rule-makin roceedings for aserves as a notice of rule-making proceedings for a permanent

rule that does not differ subqtaqtiarry rrom ttre puuristrea
tenporary rule. "

Sec. 2. G.S. ts}B-Zl.Z reads as rewritten:us 1508-21.2. procedure for adopting a pernanent rure.
(a) SI€DS. -- Before an aqencv adopts a pernanent rule, it must

take the following actions:
( 1 ) Publish a notice of rule-naki roceedings in the

North Carolina Reqister, unless the proposed rule
is substantiallv the same as a temporarv rule

Iisbed in the North Carolina neqister.
When required by G.S. 1508-21.4, prepare or obtain
a fiscal note for the proposed rule.
Publish the text of the proposed rule in the North
Carolina Register.
When required by subsection (e) of this section,
hold a public hearing on the proposed rule after

lication of the proposed text of the rule.
(5) Accept orar or written comments on the proposed

rule as required subsection (f) of this section.

a3
aa
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l net,i,ee pr.rbli.sheC in the t'terth €arolina Register nust includa aItr
2 ef Ehe feltrewing:
3 {+} gither the tert e€ Ehe prepescC rulc er a statcment
4 ef the subjeet sratter ef the prepeseC rule mahing,
s 1+I
6 aAetirclt-
7 1+I
I autheritlr te aCept the prepescC rulc' i€ the nctiee
9 ineludes the text ef the prePeseC rutre ' er a

L0 eiEaEien te the law EhaE gives the egeney Ehe
lL atrtherit+r te aCept a rule en the subjeet matter ef
L2 Lhe preFeseC rule rnakirg, if Ehe neticc ineruCes
13 enly a sEatenent of Lhe subjeeE natte+ ef the
L4
15 1+l ghe prepesed ef f ective Cate e f the prepesed sulc r

15 if the neEiee ineluCes the text e€ the prcpeseC
L7 rule, er the pre^eseC effeeEive Cate ef a rulc
18 aCepteC en Ehe subieet natEer ef the prepeseC rule
L9 naking, if the netr ee ineluCes enl" a statcment cf
20 the sub+eet natEer ef the pre^eseC 'ufe nah.ing'
2L +5I Ehe Cate ' t;ime ' anC plre e ef any PubI i e hcering
22 scheCr,rleC en the p-epeseC rule er subjeet mattcr of
23 El'e prepeseC rule maP=ing.
24 {4)" rnsErucLiens en hew a persen may Cemand a publie
25 hearing en a prepeseC rule if the netiee Cees net
26 seheCule a publis hearing cn the prepeseC rutrc and
27 subseetien (e) requires thc ageney te helC a Publie
28 hearing en thc propeseC rule whcn requcsteC tc Ce
29 s€-
30 {LI ghe perieC er time during whieh anC the perscn te
3L whem w-itEen cennents rnay he submitteC en the
32 f epesea rule er suU
3 3 ruls-*ag^ng-
34 {+} tf a fiseal neEe hes been preparcC fcr the preFescC
35 ruJ,e er wiII be prepare4 when a rule is prepeseC en
36 the subject matter ef Ehe prepesed rulc making' a

37 sEaEemenE Ehat a cepy ef tlr+ fiscal netc ean be
38
39 (b) Notice of Rule-Ivlaking Proceediggs. -- A notice of rule-
40 making proceedings published in the North Carolina Register must
41 include all of the following:
42 (1) A statement of the subject natter of the proposed
43 rule making.
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(21 A short expranation of the reason for the proposed

( 3 ) a citation to the law that gives the agen the
authority to adopt a rule on the subject matter of
the proposed rule naking.

(4) The person to whon questions or written comments
nay be submitted on the sub ect natter of the

action.

proposed rule making.
4rbrication iq_l_be worth carorina Register of an agency's rule-

naking agenda satisfies the requirements of this subsecti"n if
lhe agenda includes the information r i red this subsection.

c) ?ext After Notice of nq_l_treling proceedings A notice
of the proposed text of a rule must include all of the followinq:

( I ) The text of the proposed ru1e.
(21 A short explanation of the reason for the osed

rule.
(3)

(41
(s)

A citation to the law that
authority to adopt the rule.
The proposed effective date of the rule.

1

2

3

4

5

6

7

8

9

L0
11
L2
13
L4
15
16
L7
t8
t9
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
38
39
40
4L
42
43
44

(6)

The date, time, and place of a blic hearin
scheduled on the rule.
Instructions on how a person nav denand a public
hearing on a proposed rule if the notice does not
schedule a public hearing on the proposed rule and
subsection (e) of this section reguires the aqen
to hold a public hearing on the proposed rule when
requested to do so.

(7) The period of time durinq which and the person to
qhon written comments mav be subnitted on the
propos€d rule.

(8) rf a fiscal note has been pre ared for the rule, a
statenent that a copv of the fiscal note can be
obtained from the agency.

An allency may not blish the proposed text of a rule until at
reast 60 days after the date the notice of rure-makin
Proceedings for the proposed rule was published in the North
Carolina Register.

{+} ( d ) Mairing List An agency must naintain a rnailing
list of persons who have requested not,ice of rule naking. when
an agency publishes a rule-maP.ing nctiee in the North Carolina
8€gi€t€-E-r Register a notice of rure-making proceedings or the
t,ext of a proposed rule, it must mail a copy of the notice or
text to each person on the mailing list who has requested notice
of rule-making proceedings on the r-uJ-e--cr$ subject natter Sals
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1

2

3

4

5

6

7

I
9

10
1L
L2
13
L4
L5
L6
L7
L8
19
20
ZL
22
23
24
25
26
27
28
29
30
31.

32
33
34
35
36
37
38
39
40
4L
42
43
44

fl$"e-s.J+ing de sc r ibed
An agency may charge

{+}- (e) Hearing
rule it proposes to

mailing list to cover copying and mailing costs.

in the nesi+ notice or t,he rule affected.
an annual fee to each person on the agencyrs

An agency must hold a public hearing on a
adopt in twe ei-cumsEances anC may holC a

te helc a public hearing en a prepese4 rutrc when i! is net

hearing. Thc hearing cabe ef a pub].i'e hearing hetrc a€tcr the

puSfis*+

{l-)r the---egency pobrishes a statement c€ !h. s*bj"et
ic+i+

the NerEh €areJ,ina Register.
1+I +he when the agency publishes the text of the

proposedruIe@intheNorthCaro1inaRegisterand
all the following apply:

+- ( 1 ) The notice does not schedule a public hearing
on the proposed rule.

b- (2) within 1.5 days after the notice is pubtished,
the agency receives a written request for a
public hearing on the proposed rule.

+ Eto prepesed rutr" is r,ot part o" e rure-mehing
pt+ec+ding t!'e ageney ini.tiat,eC by publish,i,ng a
sEeEenent ef the eubjecE matter cf prcpcsec rule
neJri+g-

C- (3) The proposed text
proposed text the
in the course of
did not adopt.

is not a changed version of
agency previously published
rule-making proceedings but

An agency may may hold a blic hearing on a proposed rule inother circumstances. when an agency is required to hotd a lic
hearing on a proposed rule or decides to trota a puutic hearin
a proposed rure when it is not required to do so, the aqenc mustblish in the trtorth Carolina Register a notice of tne date
tine, and place of the blic hearinq. The heari date of a

blic hearing held after the aqen blishes notice of the
hearing in t'he North Carolina Register must be at liast 15 davsafter the date the notice is published.
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( d ) Text Af te r Subl ect-Mat,te r Neti ce , -- Wlren an agency
2 subjeet matter ef prepeseC rule rnak;ing in
3 the \crth Cereli$. RegisEe., it must subsequently publish in the
4 ef the rule it prepese- te adcpt
5 as a result ef Ltre public hearing and ef any cornrnent,s receiveC en
6 the eubject natter, Jt*r ageney may net publish the preposed lext
7 ef a rule fer whieh LE publisheC a subieet-natEe- neliee befere
8 the Fublie hear{ng en Ehe subjeeb matter.
9 1+)' ( f ) Comments An agency must accept comments on a

10 notice of proposed rule-rnaking proceedings published in the North
11 Carolina Register until the text of the proposed rule that
12 results from the notice is published. An agency must accept
13 comments on the text of a proposed rule published in the North
14 carolina Register for at least 30 days after the text is
15 published or until the date of any public hearing held on the
1.6 proposed rule, whichever is longer.
17 eemments en a staEemenE ef Ehe subjeet matEer e* propescC 'lule
18 ring en ghe subjec ter. An agency
19 must consider fully all written and oral comments received.
20 -(4I (q) Adoption. An agency may not adopt a rule until the
2L tine for commenting on the proposed text of the rule has elapsed
22 and rnay not adopt a rule if more than L2 months have elapsed
23 since the end of the time for commenting on the proposed text of
24 the rule. An agency may not adopt a rule that differs
25 substantially from the text of a proposed rule published in the
26 North Carolina Register unless the agency publishes the text of
27 the proposed different rule in the North Carolina Register and
28 accepts comments on the proposed different rule for the time set
29 in subsection {-€J- (f) of this section.
30 An adopted rule differs substantially from a proposed rule if
3L it does one or nore of the following:
32 ( 1 ) Affects the interests of persons who, based on
33 either the notice published in the Nerth Carel ina
34 3€gli,€€€.r of rule-making prgceedings or the proposed
35 text of the s+J+ rule published in the North
36 Carolina Register, could not reasonably have
37 determined that the rule would affect their
38 interests.
39 (2) Addresses a subject matter or an.issue that is not
40 addressed in the proposed text of the rule.
4L ( 3 ) Produces an effect that could not reasonably have
42 been expected based on the proposed text of the
43 rule.
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1 When an agency adopts a rule, it may not take subsequent action
2 on the rule without following the procedures in this Part.
3 1+I (h) Explanation. -- An agency must issue a concise written
4 statenent explaining why the agency adopted a rule if, within 30

5 days after the agency adopts the rule, a person asks the agency
5 to do so. The explanation must state the principal reasons for
7 and against adopting the rule and must discuss why the agency
8 rejected any arguments made or considerations urged against the
9 adoption of the rule.

10 {+). ( i ) Record An agency must keep a record of a rule-
11 making proceeding. The record must include all written comnents
L2 received, a transcript or recording of any public hearing held on
13 the rule, and any written explanation made by the agency for
L4 adopting t,he rule. "
15
L6
L7
1,8

L9
20
2t
22
23
24
25
26
27
28
29
30
3t
32
33
34
35

Sec.3. G.S.150B-21.L7(a) reads as rewritten:
"(a) Content The Codifier of Rules must publish the North

Carolina Register. The North Carolina Register must be published
at least two times a month and nust contain the folS-owing:

( 1 ) Temporary rules entered in the North Carolina
Administrative Code.

{+I ( la ) Notices of @icn^e rule-naking
proceedings and of the text of proposed rules.

(21 Notices of receipt of a pet,ition for municipal
incorporation, as required by G.S. 120-165.

(3) Executive orders of the Governor.
( 4 ) Final decision Ietters from the United States

Attorney General concerning changes in laws that
affect voting in a jurisdiction subject to section
5 of the Voting Rights Act of L965r ds required by
c.s. L20-30.9H.

(5) Orders of the Tax Review Board issued under G.S.

(6)
L05-2 4L.2.
Other information the
helpful to the public."

Sec. 4. This act becomes effective October L, 1995, and
published in36 applies to rules for which a notice of rulemaking is

37 the North Carolina Register on or after that date.

Codifier determines to be
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Short Title: Strengthen Standards for RRC. (Public)

Sponsors:

Referred to:

1 g BILL TO BE ENTITLED
2 AN ACT TO STRENGTHEN THE AUTHORITY OF THE RULES REVIEW COITIMISSION
3 TO DETERMINE THE NECESSITY OF A PROPOSED RULE.
4 The General Assernbly of North Carolina enacts:
5 section L. G.s. 1.508-21.9(a) reads as rewritten:
6 rr (a) Standards. The Conmission must determine whether a rule
7 neets all of the following criteria:
I (1) rt is within the authority delegated to the agency
9 by the General Assembly.

1.0 (2) It is clear and unarnbiguous.
l'L ( 3 ) It is reasonably necessary to fulfill a duty
L2 delegated to the agency by the General ls*enSl+f-
13 Arr"rbly, rh"r 

"on"id.r"d ir lioht of th"
L4 cumulative effect of arl rule" @15 pos" to, ,hi"n.
15 the rule is proposed and the legislative intent, of
L7 the Ceneral essernbly in detegatinq the duty.
L8 The Cornnission nay determine if a rule subnitted to it was
19 adopted in accordance with part 2 of this Articre. The
20 Comnission must notify the agency that adopted the rule if it
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l determines that a rule was not adopted in accordance wit,h Part 2

2 of this Article and must return the rule to the agency. Entry of
3 a rule in the North Carolina Administrative Code after review by
4 the Commission is conclusive evidence that the rule was adopted
5 in accordance with Part 2 of this Article."
6 Sec. 2. This act is effective uPon ratification.
7

I
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APPENDIX A

HOUSE BILL 1319 2ND EDITION

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH
COMMISSION, TO CREATE AND CONTINUE VARIOUS COMMITTEES AND
COMMISSIONS, AND TO DIRECT VARIOUS STATE AGENCIES TO STUDY
SPECIFIED ISSUES.
The General Assembly of North Carolina enacts:

PART I.-..--TITLE
Section l. This act shall be known as "The Studies Act of 1993'.

PART II..----LEGISLATIVE RESEARCH COMMISSION
Sec. 2.1. The Irgislative Research Commission may study the topics listed

below. Listed with each topic is the 1993 bill or resolution that originally proposed the

issue or study and the name of the sponsor. The Commission may consider the original
bill or resolution in determining the nature, scope, and aspects of the study. The topics

are:.

(93) Economic Impact of Rules (S.B. 126l - Sherron),

Sec. 2.2. Committee Membership. For each lrgislative Research

Commission Committee created during the 1993-94 biennium, the cochairs of the

Commission shall appoint the Committee membership.
Sec. 2.3. Reporting Dates. For each of the topics the lrgislative Research

Commission decides to study under this act or pursuant to G.S. 120-30.17(l), the

Commission may report its findings, together with any recommended legislation, to the

1994 Regular Session of the 1993 General Assembly or the 1995 General Assembly, or
both.

Sec. 2.4. Bills and Resolution References. The listing of the original bill or
resolution in this Part is for reference purposes only and shall not be deemed to have

incorporated by reference any of the substantive provisions contained in the original bill
or resolution.

Sec. 2.5. Funding. From the funds available to the General Assembly, the

Irgislative Services Commission may allocate additional monies to fund the work of the

lrgislative Research Commission.
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GENERAL ASSEMBLY OF NORTH CAROLINA

sEssroN 1993

SENATE BILL I25I

Short Title: Econ. Impact of Rules Study. (Public)

Sponsors: Senator Sherron.

Referrecl to: Rules and Operation of the Senate.

June 29, 1993

T A BILL TO BE ENTITLED
2 AN ACT TO ESTABLISH THE ECONOMIC IMPACT OF RULES STUDY

3 COMMISSION AND TO CAUSE l'HE RULES REVIEW COMMISSION TO

4 SUBMIT MONTHLY SUMMARIES OF RULES TO THE GOVERNOR AND THE

5 JOINT LEGISLATIVE COMMISSION ON GOVERNMENTAL OPERATIONS.

O Whereas, the number of rules adopted by agencies of the North Carolina

T State government each year rivals the number of rules aclopted by all of the agencies of
I the federal government combined; ancl

9 Whereas, administrative rules can and do engender significant economic and

L0 social costs as well as benefits: and

11 Whereas, continuecl economic development clepends upon a highly

12 competitive and attractive business climate with only the minimum of government rules

13 necessary; and
14 Whereas. citizens have the right to know the economic and social costs and

1.5 benefits of proposed rules; and

L6 Whercas, agencies of the fecleral government have been required to prepare

tj assessments of the economic and social costs ancl benefits for more than 12 years; and

1g Whereas, the General Assembly has imposed upon itself the requirement for

L9 fiscal notes on proposed legislation; and

ZO Whereai, knowing the economic and sociat costs and benefits of certain

ZL proposecl rules would help State agencies ancl the public determine the need for and

22 efficacy of proposed rules; Now, therefore,
23 The General Assembly of North Carolina enacts:

s
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1 Section l. The Economic Impact of Rules Study Commission is created.

2 The Commission shall consist of 12 members: three Senators and a member of the

3 Rules Review Commission appointed by the President Pro Tempore of the Senate, three
4 Representatives and a representative of local government appointed by the Speaker of
5 the House of Representatives, and four members to be appointed by the Govemor, one
5 of whom shall be a representative of State government, and three of whom shall be

7 members of the public at large. The President Pro Tempore of the Senate and the
8 Speaker of the House of Representatives shall each designate a cochairman from their
9 appointees. Either cochairman may call the first meeting of the Study Commission.

1.0 Vacancies shall be filled in the same manner as the original appointments were made.
L1 Sec. 2. The Economic Impact of Rules Study Commission shall study:
L2 (l) The advisability of requiring all State agencies subject to the rule-
L3 making provisions of Chapter l50B of the General Statutes to
t4 deternfne and provide to the public for review and comment an

15 assessment of the economic costs and benefits of proposed rules;
15 (2) The costs to State agencies of producing assessments of the economic
1,7 costs and benefits ol'proposed rules: and
18 (3) Any other issues related to State agency rule making that the
i.9 Commission chooses to study.
20 Sec. 3. The Study Commission may submit an interim report of its findings
2L and recommendations and the status of its work on or before the first clay of the 1994

22 Regular Session of the 1993 General Assembly. The Commission shall submit a final
23 report of its lindings and recommendations to the General Assembly on or before the
24 first day of the 1995 Session of the General Assembly by filing the report with the
25 President Pro Tempore of the Senate and the Speaker of the House of Representatives.
26 Upon filing its final report, the Commission shall terminate.
27 Sec. 4. The Commission. u'hile in the discharge of its official duties, may
28 exercise all the powers provided for under the provisions of G.S. 120-19 through 120-

29 19.4. The Commission may meet at any time upon the joint call of the cochairs. The
30 Commission may meet in the L,egislative Building or the Legislative Office Building.
31 Sec. 5. Members of the Commission shall be paid per diem, subsistence,
32 and travel allowances as follows:
33 (l) Commission members who are also members of the General
34 Assembly, at the rate established in G.S. 120-3.1:
3 5 (2) Commission members who are officials or emplo)'ees of the State or
36 local government agencies. at the rate established in G.S. 138-5; and
37 (3) All other Commission members, at the rate established in C.S. 138-5.

38 Sec. 6. There is allocated from the General Fund to the General Assembly
39 the sum of twenty-five thousand dollars ($25.000) for each of the 1993-94 and 1994-95
40 fiscal years for the expenses of the Commission.
4L Sec. 7. The l,egislative Services Commission, through the l-egislative
42 Administrative Officer, shall assign professional staff to assist in the work of the
43 Commission. The Senate's and the House of Representative's Supervisors of Clerks
44 shall assign clerical staff to the Commission. upon the direction of the lrgislative
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Services Commission. The expenses relating to clerical employees shall be borne by
the Commission.

Sec. 8. Beginning September 15, 1993, and each month thereafter, the
Rules Review Commission shall prepare or cause to be prepared and shall submit to the
Governor and to the Joint I-egislative Commission on Governmental Operations by the
fifteenth of each month a summary of all rules proposed and all rules adopted by State
agencies during the preceding month. Each department and agency of the State
required to file proposed and adopted rules with the Rules Review Commission shall
cooperate with the Rules Review Commission in the production of the rule summaries.

Sec. 9. This act becomes effective upon ratification.
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APPENDIX B

ECONOMIC IMPACT OF RULES COMMITIEE
MEMBERSHIP

1993 - 1994

Rep. Harold J. Brubaker
138 Scarboro Street
Asheboro, NC 27203
(919)629-sr28

LRC MEMBER:

President Pro Tempore Appointments

Sen. J.K. Sherron, Co-Chair
4208 Six Forks Road, Suite 302
Raleigh, NC 27609
(9r0)78 l-872 I

Sen. Jerry Blackmon
P.O. Box 33664
Charlotte, NC 28233
(704)332-6tU

Mr. Bill Clark
Bill Clark Construction Companv
200 E. Arlington Blvd., Suitb R'
Greenville. NC 27858

Sen. Howard ke
109 Glenview Place
Chapel Hill, NC 27514
(9r9)942-6s28

Mr. Bo lrwis
Chamber of Commerce
P.O. Box 665
Washington, NC 27889

Mr. Bo Taylor
317 Nags Way Court
Nags Head, NC 27959

Sen. Dennis J. Winner
8l B Central Avenue
Asheville, NC 28801
(704)2s8-0094

Speaker's Appointments

Rep. E. David Redwine, Co-Chair
P.O. Box 283
shallofte, Nc 28459
(9r0)7s44326

Rep. Dock M. Brown
14 Meadow lane
Weldon. NC 27890
(9r9)s36-2428

Rep. E. Nelson Cole
P.O. Box 2309
Reidsville, NC 27323-2309
(910)342-9s80

Rep. Anderson Cromer
P.O. Box 775
King, NC 27021
(910)983-3r77

Rep. George M. Holmes
Route l, Box 114
Hamptonville, NC 27020
(910)468-2401

Mr. Justin Little
42ll Chevington Road
Charlotte. NC 28226
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Staff:
Ms. Karen Cochrane-Brown
Mr. Terrence Sullivan
Research Division
(919r733-2s78

Ms. Sabra Faires
Fiscal Research Division
(919)73349r0

Mr. Michael I. Luger
l0l5 Monmouth Avenue
Durham, NC 27701

Rep. Jane H. Mosley
513 Carolyn Court
Cary, NC 27511
(9t9)467-8639

Clerk:

Ann Jordon
State Lrgislative Bldg.
1303
(919)733-5821
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