KFN
7729
212 LEGISLATIVE COMMITEE ON

g§3 NEW LICENSING BOARDS

WASTEWATER SYSTEM CONTRACTORS

N {s""RtL 121778 .

ASSESSMENT REPORT
1993

LEGISLATIVE LIBRAE







NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS
STATE LEGISLATIVE BUILDING
RALEIGH, NC 27611

May 18, 1993

TO THE MEMBERS OF THE GENERAL ASSEMBLY:

The Legislative Committee on New Licensing Boards is pleased to present its
assessment report on the licensing of wastewater svstem contractors. This report serves
as both the preliminary and final assessment reports.
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Legislative Committee on New Licensing Boards
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PREFACE

The Legislative Committee on New Licensing Boards was created by the General
Assembly in 1984 to screen bills creating new licensing boards. In 1987, the
Committee’s jurisdiction was broadened to include reviews of bills that would give
existing boards licensing authority over previously unregulated professions or
occupations.

The purpose of the review is to determine whether there is a justifiable need for
licensure. The criteria under which these bills are evaluated by the Committee are set
out in the statutes and include factors such as whether the occupation requires special
skills, whether the public on its own can evaluate the competence of the practitioner. and
whether the occupation can be effectively regulated by other means.

The Committee’s findings and recommendations are released through a preliminary
assessment report and a final assessment report. Until the final assessment report is
released by the Committee. the bill cannot be debated in any other committee or on the
floor of either house. The preliminary report gives the sponsor an opportunity to review
and comment on an unfavorable recommendation before the Committee makes a final
recommendation. The sponsor has up to 7 days to review the report but can waive this
review period. When the preliminary assessment report is favorable. the review period is
routinely waived so that the final report can be issued immediately.

The Committee has no jurisdiction over proposals to create voluntary certification
boards -- i.e.. those boards that require certification as a prerequisite to using a certain
title but do not otherwise prohibit practice of the profession. The reason these proposals
are not reviewed is that they do not prevent persons from practicing a profession: they
merely provide a mechanism whereby members of the profession who want to distinguish
themselves as "certified” can do so voluntarily.
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WASTEWATER SYSTEM CONTRACTORS

Wastewater system contractors construct. install. or repair septic tanks and other
types of on-site wastewater systems for which permits are issued pursuant to Article |1
of Chapter 130A of the General Statutes. Currently. the local health departments issue
permits for the construction of wastewater facilities and must inspect the wastewater
system before it is put into use (G.S. 130A-337) to ensure that it was installed or
repaired in accordance with the terms of the permit. However, the qualifications of the
wastewater system contractor are not subject to State regulation. Currently. any person
who registers with the local health department can install. construct. or repair a

wastewater system.

The sponsor notes that unqualified contractors threaten the public health and welfare
through potential contamination of the groundwater where the wastewater systems are
installed. exposure of humans to wastewater effluent on the ground surface. sewage
back-up. and economic hardship on persons whose systems are improperly installed and

are rendered useless.

The proposal to license wastewater system contractors would require each contractor
to obtain a license from the proposed Board of On-site Wastewater Contractors.
Licensure requires the successful completion of the Board-administered examination.

Renewal requires the completion of continuing education requirements.

An estimated 600 to 800 contractors in North Carolina would be affected by the

licensure proposal. These contractors install approximately 30.000 to 40.000 new

conventional septic tank systems annually.



The Committee finds that the requirements of G.S. 120-149.1 have been met by the
proposal to license wastewater system contractors and therefore recommends licensure of

wastewater svstem contractors:

(1) The unregulated practice of wastewater system contracting can substantially harm

or endanger the public health. .

(2) Wastewater system contracting possesses qualities that distinguishes it from
ordinary labor.

(3) Wastewater svstem contracting requires specialized skill or training.

(4) A substantial majority of the public does not have the knowledge or experience to
evaluate whether a person practicing as a wastewater system contractor is competent.

(5) The public cannot be protected by means other than licensure.

(6) Licensure of wastewater system contracting would not appear to have a substantial

adverse economic impact upon consumers.

*This report serves as both the preliminary and final assessment report on the
licensing of wastewater system contracting. The report is based on information provided
in the response to the Committee’s questionnaire. testimony received before the
Committee at its May 11l. 1993 meeting. and the pkoposed legislation before the

Committee (House Bill 953 and Senate Bill 978).

The response to the questionnaire is provided in this report.










REPORT TO THE LEGISLATIVE COMMITTEE
ON NEW LICENSING BOARDS

1993 NORTH CAROLINA GENERAL ASSEMBLY

AN ACT TO ESTABLISH THE NORTH CAROLINA LICENSING
BOARD OF ON-SITE WASTEWATER SYSTEM CONTRACTORS

SENATE BILL 978

HOUSE BILL 953



SUMMARY OF PURPOSE

Wastewater systems installers are & group of men and
women who are presently engaged in installing septic tanks or

special wastewater Treatmen:t systems in Nortnh Carclina.

-

There are approximately 600 to 800 of these small
business men and women engaged in installing <these systems
throughout the state.

Everyone £rom an electcrical ccontracter to a plumber or
puilder have some form oI license or certification in Necr:on
Carolina. I- is the desire of the 1installers of wastewa:ter
Treatmen:t systems to have the same degree of professiocnalism as
anyene else who i1s a part of the construction anc bullding trade oo
North Carclina.
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The industry leaders believe this Bill will establish a

system which will begin to regulate the industry and To set up
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system c¢I compulscry continual education SO as IC DIrotect tnhe




REPORT TO THE GENERAL ASSEMBLY

In what ways has the marketplace failed to regulate
adequately the profession or occupation?

The Contractors who 1install con-site wastewater systems
(sepzic tank/grounc apscrpiicn; are the only zTrade
related te the conscruction industry chat 1s not
regulated. Currently, anyone with a backhoe can notify
(register) with a local nealth department and can be an
installer of septic systems. The public has incorreczly
assumed that this occupaczion 1s regulated by some entizy
cnly to f£ind out after their septic system fails it is
The owner's responsibility to correct the problem wich
little or no recourse agains:t unscrupulous installers.

Have there been any complaints about the unregulatecd
rofession or occupation? Please give specific examples
including complainant’s names and addresses.

Everyv local health department in North Carclina routinely
recelves complaints about installers or contractors using
DOOr practices, mezhods of construction that may Lmoacs
the public’s heal:h, environmental quality, ©r eccnomic

N

well being
Zach reviewer should independently contact theilr Local
nealth department regarding This Serious proolem.
Also contac:t:
teve Steinbeck - Head, On-Site Wastewater Sewer
Branznh, Raleignh, N.C
Steve Berkowltz - EZngineering Branch, On-S8ite Sewages
raleign, N.C.
Tom Konslar - Cnslow Cc. Health Deparzment,
Hillsbcrough, N.C
Jim Balus - Famlico CZc. Healztn DeparImenz,
savoers, N.C




ln what ways has the public health, Bafety, or welfare
sustained harm or is imminent danger of harm because of
the lack of state regulation?

Ungualified, poorly trained and educatec installers have
constructecd systems that have: 1) contaminated ground
waters of the disposal site; 2) exposed numans to
wastewater effluent on the surface of the ground; 2;
causeC sewage TO Dback up 1lI. tne residence Cr busines
4) created economic hardships on owners of systems =
cannot be repaired.
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Please give specific examples including names and
addresses.

Mr. Davicé Crist, a sepci
Norcn Carolina, was kill
cave-in ne was exzavaclin

This is an example ©Z the danger that exist when adeguacte
caution 1s not opserved.




Is there potential for substantial harm or danger by the
profession or occupation to the public health safety or
welfare? How can this potential for substantial harm or
danger be recognized?

Absclutely vyes.

Improperly installed on-site wastewater systems can bring
substantla. navoc toO ne pusllc ancé tne environmen:t DV

1l) exposure to pathogenic organisms

2) contamination of arinking waters - both surface and
ground water

3) closure of shellfishing waters

4) causing large expenditures ol public or private monies

to correct problems of failing on-site wastewater
systems.

Has this potential harm or danger to the public been
recognized by other states or the federal government
through the licensing oz certification process? Please
list the other states and give the relevant sgtatutory
citations.

Yes, nine other stcatces have se:t up a certification anc
licensing program foxr septic tanks and wastewatexr
treactment installations. The states wno regulire
certification or registering are:

Arkansas Delaware

FTlorica Icanoe

New Jersey Orio

Tennessee Wasnington

~.linois




IvV.
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What will be the economic advantage of licensing to the
public?

The public will benefit economically by havinc licensed
contractors constructing systems thnat will nave reduce
risk of premature malfunctioning. The cos:t cf correcting
failures in septic systems exceeds the apility cf some
individuals, or ir some cases, the towns 'ci:ties tc cay.

Licensed contractors will be able tc install systems for
the public with the special skills and knowledge reguired
without cos:tly errors or mistakes ancd in a more Timelv or
cost eZficient manner.

What will be the economic disadvantages of licensging to
the public?

None
What will be the economic advantages of licensing to the
practitioners?

The economic advantages tc licensed On-sSite wastewater
contracters includes: 1) the Bcard will De able tC
provide less coszly adjudication tnrough arbitraticn,
2) <chrough training, both prior e licensing and
continuling egucation altcer Wi:ens; will be abls
provide more eiiicient service o ol
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What will be the economic disadvantages of licemnsing o
the practitioners?

- - & 3 = - -
Ncne, excersT Tile CcosT oI Zne _lcensse anc some costs o
acienc ccntlnulng egucacion WC:KS“OP

Please give other potential benelits to the pub‘i: of
licensing that would outweigh zhe potenm<tial hazmiul
effects of licensure such as a decrease in the
availlabilicy of practitciocners anc higher cost to <che
public.

The peneiits of licensing on-site wasItewater CCORTIacIors
will Zar out weigh the potential drcp in the number of
-practiticners sligntly nigher initial costs cI systems
because a better system will be installec at the outse:
The public heal:th will be petter proctected and the impac:
on our ground water will be minimized and long-term coOSts
cf systems will be reduced



Please detail the specific specialized skills of training
that digtinguish the occupation or profession from ordinary
labor. How is each justified?

Contractors who install conventional septic tank systems
must nave the following minimum skills or Zraining:

- Ability to read, understand, and translate a plan or
speciiications Tc consStruct systems 1n order tLc comply
with permit reguirements;

- Abilitcy to use special equipment for
actual installation, again to comply
laws, rules and permit conditions.

he layout and
=h the various
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Contractors who install alternative or non-conventiocnal
systems, such as terciary wastewater trea:tmen:t plantcs wiih
low-pressure pipe disposal systems mus:t have the skills
listec above and the following additional skills or
Training:

- Apility to read and unders:tand plueprints and
speciliications prepared Dy engineers.

- Apility tTO assemblie various system COmponents, such as
tanks, pumps, electrical controls, alarm sys:tems,
nyvcéraulic valves, £itctings, anc numerous complex
System compcnencs.

- Ability to interpre:z the potential ef
specifications upon environmental neal
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What are other gualities cf the professiocn or occupation
that distinguish it from ordinrary laboz?
abllity to visualize the CONSITXrUCIiOon Zechnigues

e
emenI Tne svstem.



VI. A. Will licensing requirements cover all practicing members

£ the occupation or profession? If any practitioners of

the profession or occupation will be exempt, what ig the
rationale for the exemption?

Yes, all contractors will governed except those
individuals who elect to install a conventional septic
tank system on propercty tc serve facilities they own
and will occupy .

B. What is the approximate number of persons who will be
regulated and the number of persons who are likely to
tilize the services cf the occupation or profeassion?

Approximately six to eight hundred system COnN-racIcrs

111 be regulated affec:ting the installation of
approximately 30,000 to 40,000 new convencicnal segtic
systems annually.
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roximately 10,000 to 15,000 repair systems will Dbe
ected, and an estimatec 2,000 to 35,000 alternazive cr
non-conventional septic tank systems.

o
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vII. What kind of knowledge or experience does the public

’ need to have to be able to evaluate the services cifered
by the occupation or profession?
The public is generally unaware oI the special skills
and expertise reguirec Ior wastewater system
censtruction. In fact, the pudbliz is citen snocked tc
learn there are currentlyv no reguliremsnis Ior licensing
wnen &ll other construction trades are licensed

vIZII. Does <the occupational group have an established ccde o<

ethics, a voluntary certification program, o©T cther
measures to ensure a minimum cguality of gervice? Please
documentc.

None exis<c.

~J



Please cite and document the extent to which any other
licensing board imn North Carclina regulates sgimilar or
parallel functions to the profession or occupation.

None exist in North Carclina; however, 1f you are
constructing & home & licensed genera. cContractor, a
licensed electrician, a licensed plumpber, and a licensed
refrigeracion mechanic are reguired but the on-site
wastewater SysStem can De 1nsStalieC DV anvone wiac calls
(registers) with the local healtnh department and says
they are in the business.







