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PREFACE 

The Legislative Research Commission, established by Article 6B of Chapter 120 of 

the General Statutes, is a general purpose study group. The Commission is cochaired 

by the Speaker of the House and the President Pro Tempore of the Senate and has five 

additional members appointed from each house of the General Assembly. Among the 

Commission's duties is that of making or causing to be made, upon the direction of the 

General Assembly, "such studies of and investigations into governmental agencies and 

institutions and matters of public policy as will aid the General Assembly in performing 

its duties in the most efficient and effective manner" (G.S. 120-30.17(1)). 

At the direction of the 1991 General Assembly, the Legislative Research 

Commission has undertaken studies of numerous subjects. These studies were grouped 

into broad categories and each member of the Commission was given responsibility for 

one category of study. The Cochairs of the Legislative Research Commission, under 

the authority of G.S. 120-30.10(b) and (c), appointed committees consisting of 

members of the General Assembly and the public to conduct the studies. Cochairs, one 

from each house of the General Assembly, were designated for each committee. 

The study of child care issues was authorized by Section 2.2 of Chapter 754 of the 

1991 Session Laws (1991 Regular Session). This section reads : 

" Sec. 2.2. Child Day Care Issues (H.B. 1062 - Easterling). The 

Legislative Research Commission may study the issue of child day care. The study may 

focus its examination on the issues related to child day care as they relate to 

availability, affordability, and quality of child clay care in North Carolina, including: 
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( 1) Prior recommendations of other study commissions which have 

reviewed child day care services since 1980 and an assessment of 

compliance with these recommendations; 

(2) The advantages and costs associated with measures to improve the 

quality of day care, including lowering staff/child ratios, enhancing 

day care teacher credentialing, improving training of day care 

teachers, and improving the salaries of all day care workers; 

(3) Measures to enhance the availability and affordability of day care in 

currently underserved areas of the State, especially rural communities; 

(4) Ways to maximize the positive impact on North Carolina's child day 

care providers and resource and referral networks from the availability 

of federal funds under the Child Care Block Grant; 

(5) The implementation of the Governor's Uplift Child Day Care 

initiative; 

(6) The current statutory regulation of child day care and the procedures 

used to develop policies and rules under the current structure; and 

(7) The relationship between child day care services offered by for-profit 

and nonprofit, public and private, day care providers to other potential 

sources of child care and child development services including Head 

Start programs and North Carolina's public schools, with a view 

toward developing a unified State policy for funding and delivery of 

all early childhood development services." 

The Legislative Research Commission grouped this study in its Human Resources 

area under the direction of Senator Russell Walker. The Committee was chaired by 

Senator James Richardson and Representative Ruth Easterling. The full membership of 

the Committee is listed in Appendix A of this report. 
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COMMITTEE BACKGROUND 

House Bill 1062 and its adopted committee substitute were considered by the first 

session of the 1991 General Assembly. (See Appendix B.) House Bill 1062 lowered 

the staff/child ratio for licensed day care facilities. This issue is one that has been 

raised in every recent session of the General Assembly. As many of the materials 

contained in Appendix G demonstrate, there are very strong arguments on both sides of 

this issue, and most of the arguments rest in strongly differing views of what "quality" 

child care is and of what government's role is in assuring this care. The new federal 

mandate of freedom of parental choice in child care further adds to the issue's 

complexity. 

Representative Easterling, the sponsor of House Bill 1062, prepared a further 

committee substitute to House Bill 1062 that would create a study committee to study 

the entire complex of issues surrounding the State's role in child care. Absent 

continuing study, particular child care issues such as lowering staff/child rations cannot 

fairly or satisfactorily be addressed. The substance of this proposed committee 

substitute became the text of Section 2.2 of Chapter 754 of the 1991 Session Laws. 

(See Preface and Appendix B.) Appendix C contains the North Carolina statutes on 

day care. The notebook on file in the Legislative Library contains the rules adopted 

pursuant to these statutes and all presentations submitted to the Committee. Many of 

these materials have been duplicated in this report because it is essential that these 

materials be easily accessible to all people interested in child care in North Carolina. 

(See Appendix G for these most important materials.) 
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COMMITTEE PROCEEDINGS 

The Committee met four times before the beginning of the 1992 Regular Session 

of the 1991 General Assembly, on February 12, 1992, March 10, 1992, April 8, 1992, 

and April 27, 1992. A subcommittee, formed to study whether or not to present 

recommendations to the short session regarding changing the day care subsidy rate 

structure met on April 16, 1992. This subcommittee was made up of the following 

members: Senator Russell Walker, Representative Eugene Rogers, and Ms. Margery 

Warlick. Appendix D contains the agendas for the full Committee meetings and for the 

subcommittee meeting. Appendix E contains the minutes of the full Committee 

meetings and of the subcommittee meeting. Appendix F contains lists of the people 

attending Committee meetings and testifying before them. 

The first meeting, on February 12, 1992, served as a public forum for views of the 

state of child day care in North Carolina and of what needed to be improved or 

changed. Because many day care providers had been led to believe that the entire 

scope of the Committee was limited to the issue raised by House Bill 1062 and its 

adopted substitute, the lowering of staff/child ratios, most of the public testimony 

addressed that issue, with many for-profit providers speaking most strongly against such 

a change. The Committee received at this meeting, and has continued to receive, 

letters and petitions against lowering ratios. Most of these letters and of all the 

petitions are in the Committee Notebook in the Legislative Library. 

Secretary Flaherty of the Department of Human Resources presented "Uplift Child 

Care", a combination of several day care programs, and supplied a document outlining 

the Department's day care programs, entitled Child Day Care. (See Appendix G.) 
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Gregory Berns of the Fiscal Research Division described a technical assistance 

grant awarded by the National Conference of State Legislatures to North Carolina to 

help the State study selected day care issues. Mr. Berns told the Committee that 

Representative Gardner had been instrumental in initiating the contact that ultimately 

led to the State being awarded the grant. The particulars of the grant's proposal were 

to be developed over the coming weeks and would be reported to the Committee as 

they were developed. 

The next meeting of the Committee, on March 10, 1992, involved presentations 

and materials designed to clarify the issue of staff/child ratio change and of child care 

expenditures, by the State and by the federal government. Mr. Manny Marbet of 

Fiscal Research explained the funding of Headstart, Developmental Day, Social Service 

Block Grant, Title IV-A At-Risk, Family Support Act, Child Care Developmental Block 

Grant - Regular Day Care, Child Care Developmental Block Grant - Head Start Wrap

Around, State Subsidy, Developmental Day Care Pre-School, Pre-School Handicapped, 

Chapter I - Handicapped, and Community Residential Care. 

Mr. Gregory Berns updated the Committee on the NCSL grant development. The 

likely focus of the grant study would likely be examination of the issues and problems 

surrounding the development of a "seamless" system of day care in North Carolina, 

including how best to deal with the multitude of variations in program administration at 

the county level and how best to integrate day care policy development and 

administrative direction at the State level. Mr. Berns told the Committee that a 

contract was soon to be entered into with an entity that would serve as the State's 

technical resource, probably with the Frank Porter Graham Child Development Center. 

The issue of the Department of Human Resources · development of a voucher 

system for child care became of immediate concern, although Committee staff had 

considered it an item of long-term rather than short-term study. The federal 
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government has required that all states have a voucher system for subsidized day care in 

place by October 1, 1992. North Carolina is much farther advanced than many states 

in its subsidized care at present. There was much disagreement expressed at the 

meeting of how the Department was proceeding. Secretary Flaherty was requested to 

come to the next meeting and describe the progress and, in the meantime, was 

requested not to let contracts or request proposals. The Committee also requested that 

the Department make a presentation on the entire rate-structure system for subsidized 

day care, along with any recommendations as to changes that had to be made to the 

short session. 

The Committee then moved to begin to isolate those issues or subissues presented 

to it that had to be presented to the short session. The Department of Human 

Resources requested a change in the definition of day care to exclude drop-in care, as 

there was neither the time nor the money for proper inspection of mall care or bowling

alley care. The Department also requested an amendment, recommended by a task 

force of the SBI and DSS combined, to Chapter 593 of the 1991 Session Laws, which 

required notification of the SBI whenever child sexual abuse is suspected and 

encouraged the SBI to establish a task force to investigate sexual abuse allegations in 

day care. The amendment would clarify some of the reporting and investigatory 

procedures when child sexual abuse is suspected to have occurred in a day care 

arrangement. Representative Rogers requested that the Committee consider 

Representative Thompson's House Bill 466, and a proposed committee substitute, for 

recommendation to the short session, in case it was otherwise ineligible. This bill 

would require criminal record checks of all clay care providers. The proposed 

committee substitute would extend these checks to spouses of operators. The very need 

for so many pieces of legislation pointed to the need for the Committee also to consider 
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-- ------------------------------------

recommending the establishment of a permanent, statutory Legislative Study 

Commission on Child Care Issues. 

The next meeting of the Committee, on April 8, 1992, was occupied in large part 

with developing the contents of the draft report to the short session. The bills 

requested at the last meeting were approved for inclusion. (See FINDINGS AND 

RECOMMENDATIONS and APPENDIX H.) The Committee was assured by 

Secretary Flaherty that the Department was not excluding any interested persons from 

its voucher development process and that the Department had the same concerns about 

implementing the voucher system that the Committee had. Secretary Flaherty also 

requested and received the Committee's endorsement for its designation of one dollar in 

Social Services Block Grant funds for all children who need it in order to ensure center 

eligibility for the Food Service programs. (See FINDINGS AND 

RECOMMENDATIONS.) 

The NCSL grant contract for technical assistance was signed in April with the 

Frank Porter Graham Child Development Center to study how a "seamless" day care 

program can be implemented in the State. The unique characteristics of each of the 

several federal funding sources for child day care will be reviewed and barriers to the 

implementation of a unified system will be identified. Administrative issues, policy 

development, communication problems, and funding methods will be studied. Policy 

options will be presented to the Committee by mid-November, in time for the 

Committee to develop recommendations for the 1993 General Assembly. 

Dr. Nancy Sampson and Mr. Ron Penny of the Day Care Section, Division of 

Facility Services, Department of Human Resources. presented the child day care 

payment rates and the allocation of non-FSA funds for the subsidized child day care 

program. The federal government has indicated that the State's dual rate structure is 

unacceptable, although this position has not been given to the State in writing and is 

-10-



the result of interim rather than final regulations. The Committee expressed concern 

over this, and over the inequities in the rate system in general. The Committee 

appointed a subcommittee consisting of Senator Russell Walker, Representative Eugene 

Rogers, and Ms. Marjorie Warlick, to meet on April 16, to review the rate structure 

issue and report to the full Committee whether recommendations for change to the rate 

structure or the allocation formulae need to be made to the short session. 

The "rate structure" subcommittee, meeting on April 16, 1992, agreed with the 

Department's premises, that parental choice should be maximized to the extent 

possible, that clients and providers should be treated equitably, that the State must 

comply with federal regulations, and that the program must live within its budget. 

However, the subcommittee did not agree with the fifth of the Department's premises, 

that the dual rate structure, (for "A" and "B" centers) should be eliminated, at least not 

until final regulations are made available to the State. The subcommittee recommended 

that the Department continue to negotiate with the federal government on this issue, 

including negotiating a possible waiver. The subcommittee also recommended that it 

continue in existence to study the ongoing issue as it develops with the federal 

government and to continue to inform the full Committee so that it may be able to 

make recommendations to the 1993 General Assembly, if necessary at that time. 

The subcommittee asked the Department to advise the full Committee at its April 

27 meeting on how many State dollars would be required to supplement above the 

market rate (7 5%). The Department stated that it would likely not be a great deal of 

money. The subcommittee felt that it was possible that the full Committee might 

recommend requesting a small amount for supplementing, if the amount indeed were 

manageable. 

The subcommittee also recommended that the concept of a statewide market rate 

be presented to the full Committee to be considered as a floor to be developed and 
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negotiated with the federal government. The full Committee would then be able to 

consider recommending that the 1993 General Assembly amend the law regarding the 

Social Services Commission duties to require the Commission to adopt rates to establish 

minimum county rates as a floor for subsidy rates. 

At the April 27 meeting, the Committee received and accepted the subcommittee 

report. The full text of the report is recorded here. 

Report of Child Care Issues Subcommittee: April 16, 1992. 

The subcommittee of the LRC Committee on Child Care Issues, composed of 

Senator Russell Walker, Representative Eugene Rogers, and Ms. Marjorie Warlick, met 

at 9:30 a.m. on April 16, 1992, in Room 605 of the Legislative Office Building. The 

subcommittee had been appointed at the April 8 Committee meeting to examine in 

detail the need to make any changes in the current subsidized rate structure in the 

coming short session. It had been stated at the April 8 meeting that such changes 

might be necessary to conform to federal government regulations and also to remove 

inequities in the funding of facilities in poor, rural areas that serve mainly subsidized 

children. 

Ron Penny, Child Day Care Section, Division of Facility Services, Department of 

Human Resources, presented a series of options to the subcommittee. These options 

are attached to this report. 

(J) With regards to the issue of the need to conform to federal regulations,Mr. 

Penny told the subcommittee that the federal government had rejected this State's dual 

rate structure as not properly conforming to the principle of "parental choice" and that 

the Department felt that it had to modify the rate structure or jeopardize federal block 

grant funds coming through the Child Care Development Block Grant and subsidize all 
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- -- - -·- ------------ ----

facilities by supplying market rate subsidies, regardless of provider charge. However, 

Mr. Penny told the subcommittee that the federal rejection was based on regulations 

that were not yet final. The Department had not received a written rejection, but had 

been notified by phone in the course of its plan development. The final rules will not 

be adopted until the fall. He also told the subcommittee that the Department had not 

felt that it was in a position to negotiate with the federal government to modify its 

stance or grant a waiver. 

The subcommittee found that it would be premature to change North Carolina's 

dual rate structure, which had taken a number of years to develop, based on federal 

interim, not final rules. Subsidizing at market rate, regardless of provider charge 

would, it found seriously impair the provision of quality child care to low income 

children in counties where many subsidized providers were charging above market 

rate to non-subsidized children. It also found that the Department should enter into 

negotiations with the federal government to accept North Carolina's dual structure 

or to allow a waiver. 

The subcommittee was very interested in finding out how much the State would 

need to provide in terms of supplementing above market rate, up to provider charges, 

for Category A facilities. The Department was asked to report to the April 27 full 

Committee meeting on the results of this cost analysis, together with an analysis of day 

care subsidy costs if the State simply ceased to negotiate with the federal government. 

The subcommittee found that if the costs of supplementing above market rate 

were low, the full Committee might consider recommending that the 1993 General 

Assembly appropriate sufficient funds to pay the supplement. 

(2) With regards to the issue of inequity in funding, the subcommittee heard Mr. 

Penny's option presenting a calculation of "minimum rates" , of a State-provided floor 

for all rates. The subcommittee requested that the Department make a presentation on 
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this concept to the April 27 full Committee meeting but made no specific findings as to 

what future action the full Committee might wish to take in making recommendations 

to the 1993 General Assembly. 

The subcommittee found that much work and study needs to go into these 

issues and found that the full Committee and this subcommittee should continue to 

work with the Department in order to make any necessary recommendations to the 

1993 General Assembly. 

The Committee then heard the requested presentation from Mr. Ron Penny. The 

Committee expressed a desire to continue to study the issues and requested that the 

Department continue to refine the data available on supplementing costs and on "floor" 

rates, in order to enable the Committee to have the information necessary in time to 

make necessary recommendations to the 1993 General Assembly. 

The Committee considered the draft report of its study for the short session. Ms. 

Jane Gray of the Attorney General's Office requested that the effective date of 

Legislative Proposal 2 be returned to July 1, 1992. The Committee so moved. 

Representative Gardner requested that fiscal information on county reversions that she 

had requested at an earlier meeting be supplied. (See E-21.) The Committee so 

moved. The report was unanimously approved as amended. An additional motion 

gave staff authority to make technical corrections. The Committee then moved to 

request Senator Walker to request the LRC chairs to allocate additional funds to the 

Committee to enable it to continue its work after the sh011 session. The Committee, 

having concluded its work, thanked staff and adjourned, to meet again after the short 

session. 
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FINDINGS AND RECOMMENDATIONS 

RECOMMENDATION 1. The Legislative Research Commission endorses the 

action of the Department of Human Resources in designating one dollar ($1.00) in 

Social Services Block Grant funds for all children who need it in order to ensure 

center eligibility for the Child and Adult Care Food Program. (No legislative 

proposal required.) 

The Committee found that a problem exists regarding the eligibility of for-profit 

child day care centers that apply for the Child and Adult Care Food Program. 

Eligibility criteria for the Child and Adult Care Food Program states that at least 

twenty-five percent (25%) of children in the center must receive Title XX or Social 

Services Block Grant (SSBG) funds for some or all of the cost of their care. 

In the past, when the subsidized child day care program was funded with a blend 

of State appropriation and SSBG funds, there was no problem. With the advent of 

Family Support Act (FSA) child care some centers are unable to meet the twenty-five 

percent (25%) Title XX beneficiary benchmark because FSA funded children are not 

eligible to be induded in the 25%. Thus, some centers that need these Child and 

Adult Care Food Program dollars in order to realize a profit are not eligible for these 

funds even though most of the FSA funded children are financially eligible for SSBG. 

The designation of one do11ar ($1. 00) in SSBG funds for all children who need it 

wi11 ensure that child day care providers are not denied eligibility for Child and Adult 

Care Food Program dollars that enable them to continue to serve children at a lower 

rate simply because of a technicality. 
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RECOMMENDATION 2. The Legislative Research Commission recommends that 

the !991 General Assembly, Regular Session, 1992, retain the dual rate structure for 

day care payments for subsidized care, that the Department continue to negotiate 

with the federal government to accept the dual rate structure, including negotiations 

for possible waivers, and that the Legislative Research Commission Study 

Committee on Child Care Issues continue to study the issue of the dual rate 

structure and the allied issue of equity in funding and report its recommendations 

to the 1993 General Assembly. (No legislative proposal required.) 

The Committee found that two issues relating to the day care rate subsidy created 

problems. First, the dual rate structure seems to create problems with the federal 

mandate of parental choice. Second, the current day care rate subsidy appears to 

provide inequitable funding, penalizing rural counties. With regards to the dual rate 

structure, the interim federal regulations would seem to disallow this structure. 

Currently, the Social Services Commission establishes rules, prusuant to direction of the 

General Assembly in Section t ).5'" of Chapter 689 of the 1991 Session Laws, for the 

monthly schedule of payments for the purchase of day care services for low income 

children as follows: 

(I) For facilities in which fewer than fifty percent (50%) of the enrollees 

are subsidized by State or federal funds, the State shall continue to 

pay the same fee paid by private paying parents for a child in the 

same age group in the same facility. 

(2) Facilities in which fifty percent (50%) or more of the enrollees are 

subsidized by State or federaJ funds may choose annually one of the 

following payment options: 

a. The facility's payment rate for fiscal year 1985-86; or 
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b. ·The market rate as calculated annually by the Division of 

Facility Services Child Day Care Section in the Department of Human 

Resources. as calculated annually by the Department of Human 

Resources' Office of Child Day Care Services. 

The county market rate is currently calculated at the seventy-fifth percentile of all rates 

charged in the county for unsubsidized enrollees of the same age. Counties are 

required, pursuant to subsection (c) of Section 125 of Chapter 689 of the 1991 Session 

Laws, to negotiate with day care providers for day care services below those rates 

prescribed above in order to purchase day care services so as to serve the greatest 

number of children possible within existing resources. 

The Committee found that a number of years of legislative and agency time has 

been spent in coming up with this rate structure and that it could not recommend 

abandoning it because of federal interpretation in regulations that are not final 

regulations, without any further negotiation with the federal government. It further 

found a vital need to continue to study this issue, and the related one on funding 

equity, including the feasibility of setting a floor to subsidies, possibly employing a 

statewide market rate to provide such a floor, and that it must continue this study and 

report to the 1993 General Assembly. 

RECOMMENDATION 3. The Legislative Research Commission recommends that 

the 1991 General Assembly, Regular Session 1992, enact the proposed committee 

substitute for House Bill 466, entitled "AN ACT TO MANDATE CRIMINAL 

RECORD CHECKS OF CHILD DAY CARE PROVIDERS AND SPOUSES OF 

CHILD DAY CARE OPERATORS." (See APPENDIX H: Legislative Proposal I.) 
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The Committee found that House Bill 466, introduced by Representative 

Thompson in the 1991 General Assembly and currently in House Judiciary III , might 

not be eligible for consideration in the Regular Session 1992 unless it is recommended 

by a study committee. Since the introduction of the bill, a committee substitute has 

been proposed that updates the draft and that covers the spouses of day care operators 

in its criminal record check coverage. The Committee found both that the idea of the 

criminal record check was one which had been considered since 1985 and that it was 

time it was passed and that the addition of spouses of operators to the checks was a 

most pertinent one. (Information on what other states have done in checking day care 

providers' criminal records is provided in APPENDIX G, pages G-142 et seq.) 

RECOMMENDATION 4. The Legislative Research Commission recommends that 

the 1991 General Assembly, Regular Session 1992, amend the law enacted in 

Chapter 593 of the 1991 Session Laws, which provides for notification to the State 

Bureau of Investigation by local departments of Social Services of allegations of child 

sexual abuse in a day care setting. The Legislative Research Commission 

recommends that the General Assembly enact "AN ACT TO AMEND CHAPTER 

593 OF THE 1991 SESSION LAWS TO PROVIDE FOR THE STATE BUREAU OF 

INVESTIGATION'S IMMEDIATE NOTIFICATION OF ALLEGED SEXUAL 

CHILD ABUSE IN DAY CARE." (See Appendix H: Legislative Proposal 2.) 

The Committee found that the report prepared pursuant to Chapter 593 of the 

1991 Session Laws by the task force composed of representatives from the SBI , local 

departments of social services, local law enforcement , the Attorney General 's Office, a 

district attorney's office, the Department of Human Resources , and the State Child Day 

Care Section, Facility Services, Department of Human Resources , and the legislation 
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proposed, should be recommended to the 1991 General Assembly, Regular Session 

1992. The task force was formed to report on how best to implement the intent of 

Chapter 593, which was to involve the State Bureau of Investigation in investigation of 

sexual child abuse in day care in a timely enough fashion to enable possible criminal 

prosecutions to proceed with evidence properly gathered. It was the unanimous 

agreement of all the representatives, on behalf of their agencies, that the notification to 

the SBI should come before, not after, the initial investigation by the local department 

of social services. The Committee found, with the task force, that getting the SBI 

involved from the beginning, within 24 hours of DSS notification, will prevent 

contamination of evidence and allow for a unified investigation strategy and a joint 

investigative process. As enacted, Chapter 593 is resulting in duplicative investigations 

and reinterviewing of children, which is traumatic to the children and disruptive of their 

families. 

RECOMMENDATION 5. The Legislative Research Commission recommends that 

the 1991 General Assembly, Regular Session 1992, enact "AN ACT TO AMEND 

THE DEFINITION OF 'DAY CARE' TO EXCLUDE DROP-IN CARE." (See 

APPENDIX H: Legislative Proposal 3.) 

The Committee found that, based on a recent interpretation from the Attorney 

General's Office, drop-in child care arrangements provided for children while their 

parents are participating in non-employment related activities on the premises, such as 

in shopping malls, exercise studios, resort hotels. bowling alleys, health spas, church 

child care provided during church activities, and other similar arrangements, are 

required to be licensed or regulated by their implicit inclusion as "day care" in G. S. 

110-86(2). The Committee found that the Department of Human Resources, Division 
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of Facility Services, does not have enough resources, either staff or money, to regulate 

these drop-in arrangements, even if all of them could be found. It is estimated that 

there are approximately 20,000 churches, malls, health clubs, resorts, and other such 

places, with the potential to offer drop-in service. If even half of these facilities offered 

care, the Department would need 118 additional staff at a cost of $5,900,000 to 

regulate these arrangements. 

The Committee found that, if all drop-in arrangements were removed from the 

definition of day care, the Department should begin to study how best, outside the day 

care regulation law, to assure parents that their children are in a safe and healthy 

environment. The Department would report the preliminary results of its study to the 

Committee in time for it to develop recommendations for the 1993 General Assembly. 

RECOMMENDATION 6. The Legislative Research Commission recommends that 

the 1991 General Assembly, Regular Session 1992, enact "AN ACT TO 

ESTABLISH THE LEGISLATIVE STUDY COMMISSION ON CHILD CARE 

ISSUES." (See APPENDIX H: Legislative Proposal 4.) 

The Committee found that there was a vital need for an on-going legislative study 

commission dedicated to the entire spectrum of child care issues. The Committee 

found that this commission should be established by the short session of the General 

Assembly so that it could begin meeting at the same time as the Committee has its last 

meeting and makes its final report. The commission could have one more meeting 

before the 1993 General Assembly and could thus ensure a continuum of study of child 

care issues. 
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Sec. 22. Child Day tare Issues (H.B. 1062- Easterling). ·1 he Legtsmuve 

Research Commission may study the issue of child day care. The study may focus its 
examin~tion on the issues related to child day care as they relate to availability9 

. affordahility. and quality of child day care in North Carolina. incluuing: 

:.: . :·: .. _-

. -" .. - -- ·- . .. - ~ --· -· 

(1) Prior recommendations of other study commissions which have 
reviewed child day care services since 1980 and an assessment of 

(2) 

(3) 

(4) 

(5) 

compliance with these recommendations: ·· · 
The advantages imd costs associated with measures to improve the 
quality of day care, including lowering staff/child ratios. enhancing 
day care teacher credentialing. improving training of day care 
teachers. and improving the salaries of all day care workers: 
Measures to enhance the availability and affordability of day care 
in currently underserved areas of the State. especially rural 
communities; 
Ways to maximize the positive impact on North Carolina ·s child 
day care providers and resource and referral networks from the 
availability of federal funds under the Child Care Block Grant: 
The implementation of the Governor's Uplift Child Day Care 
initiative· · ·· • --· · · · ~ 

(6) ··. The cur~ent . · statu.tory regulation of child day care :md the 

(7) 

procedures used_ to develop policies and rules under the c_urrent 
structure: and _, · · · · -· ·-> ' · 

The relationship between child day care services offered by for
profit and nonprofit. public and private, day care providers to 
other potential sources of . child care and child development 
services including Head Start programs and North Carolina's 
nuhlic schools, with · a view toward _developing a unifie_d State 

poli~y for funuing and delivery of all early childhood deveiopme~t 
serv1ces. · . . , · · · · 

. - .... A."'"' - - ... · ... ;1 ~ • .- - ·. (.~.· ~ -...·~!, 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1991 

HOUSE BILL 1062 

1 

Short Title: Day Care Ratio Change Phased In. (Public) 

Sponsors: Representatives Easterling; Barnhill, Black, Colton, N.J. Crawford, 
Ethridge, Fitch, Foster, Gottovi, Greenwood, Sam Hunt, Jeralds, 
Lilley, Lineberry, McLaughlin, Nye, and Stamey. 

Referred to: Human Resources. 

April 22, 1991 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PHASE IN CHANGES TO STAFF-CHILD RATIOS AND GROUP 
3 SIZES IN CHILD DAY CARE FACILITIES. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G .S. 110-91 (7) reads as rewritten: 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

"(7) In determining the staff-child ratio, all children younger than 13 
years shall be counted. 
a. Effective until January 1. 1992. the =Hle Commission shall 

adopt rules regarding staff-child ratios, group sizes and 
multi-age groupings for each category of facility provided 
that such rules and regulations shall be no less stringent than 

. those currently required for staff-child ratios as enacted in 
Section 156(e) of Chapter 757 of the 1985 Session Laws. 
Effective January 1. 1992. until January 1. 1994. staff-child 
ratios and group sizes shall be as follows: 
Child Age Ratio Group Size 
0-12 mo. 2 12 
12-24 mo. 2 12 
2-3 yrs. il 22 
3-4 yrs. H 22 
4-5 yrs. 1.2. 22 
School aged 24 22. 

I 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1991 

£.. Effective Januar~ 1, 1994, until Januar~ 1, 1996, staff-child 
ratios and grou12 sizes shall be !!S follows: 
Child Ag~ Ratio GrouQ Size 
0-12 mo. ~ 10 
12-24 mo. ~ 10 
2-3 ~rs. .1!! lli 
3-4 ~rs. J1 20 
4-5 ~rs. lQ 20 
School aged 12 22. 

~ Effective Januar~ 1, 1996, staff-child ratios §!nd grou12 ~ize~ 

Sec. 2. 

Page 2 

shall be as follows: 
Child A~::e Ratio Group Size 
Q-12 mo. ~ !i 
12-24 mo. ~ 10 
2-3 ~rs. ~ 14 
3-4 yrs. 10 20 
4-5 ~rs. J1 20 
School aged ~ 22." 

This act becomes effective January 1, 1992. 

~ 
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5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
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20 
21 
22 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1991 

HOUSE BILL 1062 
Committee Substitute Favorable 5/13/91 

2 

Short Title: Day Care Ratio Change Phased In. (Public) 

Sponsors: 

Referred to: 

April 22, 1991 

A BILL TO BE ENTITLED 
AN ACT TO PHASE IN CHANGES TO STAFF-CHILD RATIOS AND GROUP 

SIZES IN CHILD DAY CARE FACILITIES. 
The General Assembly of North Carolina enacts: 

Section 1. G.S. 110-91(7) reads as rewritten: · 
"(7) In determining the staff-child ratio, all children younger than 13 

years shall be counted. 
~ The Commission shall adopt rules regarding staff-child 

ratios, group sizes and multi-age groupings for each category 
of facility provided that effective until January 1. 1992. such 
rules and regulations shall be no less stringent than those 
currently required for staff-child ratios as enacted in Section 
156(e) of Chapter 757 of the 1985 Session Laws. 

12.. Effective January 1. 1992. until Januarv 1. 1994. staff-child 
ratios and group sizes shall be as follows: 
Child Age Ratio Group Size 
0-12 mo. .Q Jl 
12-24 mo. .Q Jl 
2-3 yrs. 11 22 
3-4 vrs. 14 25 
4-5 yrs. 19 ~ 

School aged 24 ~ • 

3 
B-4 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1991 

I £i Effective Januarx 1, 1994, until Januarx 1, 1996, staff-child ( 
2 ratios and grou12 sizes shall be as follows: 
3 ,Child Age Ratio Grou12 Size 
4 0-12 mo. ~ lQ 
5 12-24 mQ. ~ lQ 
6 2-3 yrs. lQ 20 
7 3-4 xrs. ll 24 
8 4-5 yrs. l.Q 25 
9 School aged 12 ~ 

10 d. Effective Januarx 1, 1996, staff-child ratios and grou12 sizes 
11 shall be as follows: · 

. 12 Child Age Ratio Grou12 Size 
13 0-12 mQ. ~ ~ 
14 12-24 mo. ~ 10 
15 2-3 vrs. ~ l.Q 
16 3-4 \TS. lQ 20 
17 4-5 yrs. 12 24 
18 School aged .12 25." 
19 Sec. 2. This act becomes effective January 1, 1992. 

( 
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Sec. 2.2. Child D&~y Care Issues (H.B. 1062- Easterling). ·1 he Leg1s1atrvc:: 

Research Commission may study the issue of child day care. The study may focus its 
examination on the issues related to child day care as they relate to availability. 
affordahility. and quality of child day care in North Carolina. including: 

(1) Prior recommendations of other study commissions which have 

(2) 

(3) 

(4) 

(5) 

reviewed child day care services since 1980 and an assessment of 
compliance with these recommendations: 
The advantages and costs associated with measures to improve the 
quality of day care, including lowering staff/child ratios. enhancing 
day care teacher credentialing. improving training of day care 
teachers. and improving the salaries of all day care workers; 
Measures to enhance the availability and affordability of day care 
in currently underserved areas of the State. especially rural 
communities; 
Ways to maximize the positive impact on North Carolina's chilo 
day care providers and resource and referral networks from the 
availability of federal funds under the Child Care Block Grant; 
The implementation of the Governor's Uplift Child Day Care 
initiative: 

(6) ·. The current . statutory regulation of child day care and the 

(7) 

procedures used to develop policies and rules under the current 
structure: and -- · ·· ·-' ·, · 
The relationship between child day care services offered by for
profit and nonprofit. public and private, day care providers to 
other potential sources of child care and child development 
services including Head Start programs and North Carolina's 
nuhlic schools. with a view toward developing a unified State 

poli~y for funding and delivery of all ~arty childhood devel~pment 
serv1ces. _ .- , . .. 
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ARTICLE 7. 

Day-Care Facilities. 

§ 110-85. Legislative intent and purpose. 
The General Assembly hereby declares its intent with respect to 

day care of children: 
(1) The State should protect the growing number of children 

who are placed in day-care facilities or in child-care ar
rangements when these children are under the supervision 
and in the care of persons other than their parents, grand

~ parents, guardians or full-time custodians during the day. 
(2) This protection should assure that such children are cared 

for by persons of good moral character, that their physical 
safety and moral environment are protected, and that the 
day-care resources conform to minimum standards relat
ing to the health and safety of the children receiving day 
care. 

(3) This protection requires the following elements for a com
prehensive approach: mandatory licensing of day-care fa
cilities under minimum standards; promotion of higher 
levels of day care than required for a license through the 
development of higher standards which operators may 
comply with on a voluntary basis; registration of child day 
care homes which are too small to be regulated through 
licensing; and a program of education to help operators 
improve their programs and to develop public understand
ing of day-care needs and problems. (1971, c. 803, s. 1; 
1987, c. 788, s. 1.) 

Cross References. - Ar. to privilege 
license tax on day-care facilities, see 
§ 105-60. 

Editor's Note. - Session Laws 1991, 
c:. 689, s. 125, provides: 

"(a) Rules for the monthly schedule of 
payments for the purchase of day care 
services for low-income children shall be 
established by the Social Services Com
mission pursuant to G.S. 143B-153C8la., 
in acc:ordanc:e with the following re
quirements: 

I 

(1) For day care facilities, u de
fined in G.S. .110-86(3), in 
which fewer than fifty percent 
(50%) of the enrollees are subsi
dized by State or federal funds, 
the State shall continue to pay 
the same fee paid by private 
paying parents for a child in the 
same age group in the same fa
cility. 

(2) Facilities in which fJ.fty percent 
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~10-85 ART. 7. DAY-CARE FACILITIES §110-85 

(50%) or more of the enrollees 
are subsidized by State or fed
eral funds may chooee annually 
one of the following payment . 
options: 
a. The facility's payment rate 

for fiscal year 1985-86; or 
b. The market rate, as calcu

lated annually by the Divi
sion of Facility Services' 
Child Day Care Section in 
the Department of Human 
Resources. 

(3) A market rate shall be calcu
lated for each county and for 
each age group or age category 
of enrollees and shall be repre
sentative of fees charged to un
subsidized private paying par
ents for each age group of en
rollees within the county. The 
county market rates shall be 
calculated from facility fee 
schedules collected by the Child 
Day Care Section on a routine 
basis. The Section shall also 
calculate a statewide market 
rate for each age category. The 
Social Services Commission 
shall adopt rules to establish 
minimum county rates that use 
the statewide market rates as a 
reference point. 

(4) Child day care homes as defined 
in G.S. 110-86(4) and individual 
child care arrangements may 
be paid the market rate for day 
care homes which shall be cal
culated at least biennially by 
the Child Day Care Section ac
cording to the method described 
in subsection (a)(3) of this sec
tion. 

(b) Facilities licensed pursuant to Ar
ticle 7 of Chapter 110 of the General 
Statutes may participate in the program 
that provides for the purchase of care in 
day care facilities for minor children of 
needy families. No separate licensing re
quirements may be used to select facili
ties to participate. 

Day care homes from which the State 
purchases day care services shall meet 
the standards established by the Child 
Day Care Commission pursuant to G.S. 
110-101 and G.S. 110-105.1. Individual 
child care arrangements shall meet the 
requirements established by the Social 
Services Commission. 

(c) County departments of social ser
vices shall continue to negotiate with 
day care providers for day care services 

below those rates prescribed by subsec
tion Ia) of this section. County depart
ments are directed to purchase day care 
services so as to serve the greatest num
ber of children possible with existing re
sources. 

Cd) To simplify current day care allo
cation methodology and more equitably 
distribute State day care funds. the De
partment of Human Resources shall ap
ply the following· allocation formula to 
all noncategorical federal and State day 
care funds used to pay the costs of neces
sary day care for minor children of 
needy families: 

(1) One-third of budgeted funds 
shall be distributed according 
to the county's population in re
lation to the total population of 
the State; 

(2) One-third of the budgeted funds 
shall be distributed according 
to the number of children under 
6 years of age in a county who 
are living in families whose in
come is below the State poverty 
level in relation to the total 
number of children under 6 in 
the State in families whose in
come is below the poverty level; 
and 

(3) One-third of budgeted funds 
shall be distributed according 
to the number of working 
mothers with children under 6 
years of age in a county in rela
tion to the total number of 
working mothers with children 
under 6 in the State. 

(e) Counties whose allocation, if based 
on previously used formulas, exceeds the 
allocation produced by the formula pre
scribed by this section may not have 
their allocations reduced to the level 
that results from application of the new 
formula. Counties whose allocation, if 
based on previously used formulas, is 
less than the allocation produced by the 
formula prescribed by this section shall 
continue to receive the proportional 
share of those funds that they received 
pursuant to appropriations for this pur
pose by the 1985 General Assembly. The 
formula prescribed by this section shall 
not be implemented unless additional 
State or federal funds are made avail
able. The additional funds must be suffi
cient to apply the new formula without 
reducing any county's allocation below 
the previous year's initial allocation for 
child day care." 

Session Laws 1991, c. 689, s. 352 pro-
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§110-86 CH. 110. CHILD WELFARE §110-86 

videa: "Except for statutory changes or 
other provisions that clearly indicate an 
intention to have effecta beyond the 
1991-93 biennium, the textual provi
sions of Titles I, ll, and ill of this act 
shall apply only to funds appropriated 

for and activities occurring during the 
1991-93 biennium." 

Lejlal Periodicals. - For survey of 
1979 constitutional law, see 58 N.C.L. 
Rev. 1326 (1980). 

CASE NOTES 

Quoted in State, Child Day-Care Li
censing Comm'n v. Fayetteville St. 
Christian School, 299 N.C. 351, 261 
S.E.2d 908 (1980). 

Cited in Smith v. Kinder Care Learn. 
ing Centen;, Inc., 94 N.C. App. 663, 381 
S.E.2d 193 <1989); Stott v. Martin, 725 
F. Supp. 1365 <E.D.N.C. 1989). 

OPINIONS OF ATTORNEY GENERAL 

Educational programs operated by 
public achoola for three- and four
year-old children are not subject to li
censure and regulation by the Child Day 
Care Commiaaion. See opinion of Attor
ney General to Mr. Harry E. Wilson, Le
gal Specialist, North Carolina Depart
ment of Public Inatruction, - N.C.A.G. 
- (October 3, 1990). 

Educational programs for three
and four-year-old children housed in 
public school buildings but operated 
by private providers are subject to li
censure and regulations by the Child 
Day Care Commiaaion. See opinion of 

§ 110-86. Definitions. 

Attorney General to Mr. Harry E. Wil
son, Legal Specialist, North Carolina 
Department of Public Instruction, -
N.C.A.G. - <October 3, 1990). 

State is not prohibited from pur
chasing day care services from day 
care programr. operated by public 
schools, even though those programs 
are not licensed by the Child Day Care 
Commiaaion. See opinion of Attorney 
General to Mr. Harry E. Wilson, Legal 
Specialist, North Carolina Department 
of Public Instruction, - N.C.A.G. -
(October 3, 1990). 

Unless the context or subject matter otherwise requires, the 
terms or phrases used in this Article shall be defmed as follows: 

(1) Commission. The Child Day-Care Commission created un
der this Article. 

(2) Child day care. Any child care arrangement except sea~ 
sonal recreational programs operated for less than four 
consecutive months in a year, wherein three or more chil
dren less than 13 years old receive care away from their 
own home by persons other than their parents, grandpar
ents, aunts, uncles, brothers, sisters, first cousins, guard
ians or full-time custodians, or in the child's own home 
where other unrelated children are in care. 

(3) Child day care facility. Includes any child day care center 
or child care arrangement which provides day care for 
more than five children, not including the operator's own 
school-aged children, under the age of 13 years, on a regu
lar basis of at least once per week for more than four hours 
but less than 24 hours per day, regardless of the time of 
day and regardless of whether the same or different chil
dren attend. The following are not included: public schools; 
nonpublic schools whether or not accredited by the State 
Department of Public Instruction, which regularly and ex
clusively provide a course of grade school instruction to 
children wbo are of public school age; summer camps hav-

3 
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ing children in full-time residence; Bible schools conducted 
during vacation periods; facilities licensed under Article 2 
of Chapter 122C of the General Statutes; and cooperative 
arrangements among parents to provide care for their own 
children as a convenience rather than for employment. 

Child day care facilities are separated by capacity into 
the following categories which determine applicable re
quirements and standards as established by the Commis
sion pursuant to G.S. 110-88: 

Facility Type 
Large Home 
Small Center 
Medium Center 
Large Center 

The Commission shall establish the maximum capacity 
for each of the four categories of facilities. 

(4) Child day care home. Any day care program or child care 
arrangement wherein any person not excluded in G.S. 
110-86(2) provides day care on a regular basis of at least 
once per week for more than four hours per day for more 
than two children under 13 years of age, but not to exceed 
8 maximum of eight children at any one time, wherever 
operated, and whether or not operated for profit. Of the 
children present at any one time, no more than five chil
dren shall be preschool-aged, as defined in rules adopted by 
the Commission. The four hour limit applies regardless of 
the time of day and regardless of whether the same or 
different children attend. Cooperative arrangements 
among J.nents to provide care for their own children as 8 
convenience rather than for employment are not included. 

To determine whether a child care arrangement is a 
child day care home, all children shall be counted except 
the operator's own school-aged children and school-aged 
children who reside at the location of the day care home. 

(4.1) Department. Department of Human Resources. 
(5) Repealed by Session Laws 1975, c. 879, s. 15. 
(6) License. A license issued by the Secretary to any day-care 

facility which meets the statutory standards established 
under this Article. 

(7) Operator. Includes the owner, director or other person hav
ing primary responsibility for operation of a child day care 
facility subject to licensing. 

(8) Secretary. The Secretary of the Department of Human Re
sources.(1971,c.803,s.1;1975,c.879,s. 15;1977,c.4,ss. 
1-3; 1983, c. 46, s. 1; c. 297, ss. 1, 2; 1983 (Reg. Sess., 1984), 
c. 1034, s. 78; 1985, c. 589, s. 36; c. 757, s. 155(c); 1987, c. 
788, s. 2; 1989, c. 234; 1991, c. 273, s. 1.) 

Cross References. - AB to the Child 
Day-Care Commission, see § 143B-
168.3 et seq. 

Effect of Amendmenta. - The 1991 
amendment, effective October 1, 1991, 
in subdivision (1) substituted "Commis
sion. The" for "'Commission' means 
the"; in subdivision (2) substituted 

"Child day care. Any" for "'Child Day 
Care' means any"; in subdivision (3) 
substituted "Child day care facility. In
cludes" for "'Day care facility' includes" 
at the beginning of the first paragraph 
and substituted "Child day" for "Day" at 
the beginning of the second paragraph; 
rewrote subdivision (4); added subdivi-
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sion (4.11: in subdivision (6l substituted 
"licen&e. A" for "'License' means a": in 
subdivision (7) substituted "Operator. 
Includes" for "'Operator' includes" and 
inserted "child"; and added subdivision 
(8). 

Legal Periodicals. - For survey of 
197i law on health care regulation, Bee 
56 N.C.L. Rev. 857 !1978l. 

CASE NOTES 

Quoted in State, Child Day-Care Li
censing Comm'n v. Fayetteville St. 
Christian School, 299 N.C. 351, 261 
S.E.2d 908 (1980!; Kiddie Korner Day 

Schools. Inc. v. Charlotte-Mecklenburg 
Bd. of Educ., 55 N.C. App. 134, 285 
S.E.2d 110 (1981). 

OPINIONS OF ATTORNEY GENERAL 

Educational programs operated by 
public schools for three- and four
year-old children are not subject to li
censure and regulation by the Child Day 
Care Commisaion. See opinion of Attor
ney General to Mr. Harry E. Wilson, Le
gal Specialist, North Carolina Depart
ment of Public Instruction, - N.C.A.G. 
- !October 3, 1990!. 

Educational programs for three
and four-year-old children housed in 
publicschoolbuildingsbutoperated 
by private providers are subject to li
censure and regulations by the Child 
Day Care Commission. See opinion of 
Attorney General to Mr. Harry E . Wil
son, Legal Specialist, North Carolina 
Department of Public Instruction, -
N.C.A.G. - (October 3, 1990). 

Day-care facilities operated by a 
public agency or with substantial 
public money support are required to 

be licensed. See opinion of Attorney 
General to Mr. Clifton M. Craig, Depart
ment of Social Services, 41 N.C.A.G. 887 
(1972). 

A day-care facility operated by the 
Anned Forces on a federal re&ervation 
is subject to licensing unless the area is 
one in which the federal government has 
exclusive jurisdiction. See opinion of At
torney General to Mr. John Sokol, N.C. 
Day-Care Licensing Board, 42 N.C.A.G. 
128 (1972). 

State is not prohibited from pur-
. chasing day care eervices from day 
care programs operated by public 
echools, even though tho&e programs 
are not licensed by Child Day Care Com
mission. See opinion of Attorney ~n
eral to Mr. Harry E. Wilson, Legal Spe
cialist, North Carolina Department of 
Public Instruction,- N.C.A.G.- (Octo
ber 3, 1990!. 

§ 110-87: Repealed by Session Laws 1975, c. 879, s. 15. 

§ 110-88. Powers and duties of the Commission. 
The Commission shall have the following powers and duties: 

(1) To develop policies and procedures for the issuance of a 
license to any child day-care facility which meets all appli
cable standards established under this Article. 

(2) To require inspections by and satisfactory written reports 
from representatives of local or State health agencies and 
fire and building inspection agencies and from representa
tives of the Department prior to the issuance of a license to 
any child day care facility. 

(3) To make rules establishing minimum and reasonable stan
dards for the operation of child day-care homes and the 
issuance of registration certificates. These rules shall es
tablish minimum standards of health and safety that will 
be required in child day-care homes and will recognize the 
vital role that parents and guardians play in the monitor
ing of the care provided in child day-care homes. 

C-5 
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(4) Repealed by Session Laws 1975, c. 879, s. 15. 
(5) To make rules and develop policies for implementation of 

this Article, including procedures for application, ap
proval, renewal and revocation of licenses. 

(6) To make rules for the issuance of a provisional license to a 
child day-care facility that does not conform in every re
spect with the standards established in this Article pro
vided that the Secretary finds that the operator is making 
a reasonable effort to conform to the standards, except that 
a provisional license shall not be issued for more than one 
vear and shall not be renewed. 

(6a) "To make rules for administrative action against a child 
day care facility or home when the Secretary's investiga
tions pursuant to G.S. 110-105(a)(3) or G.S. 110-105.1(a)(4) 
substantiate that child abuse or neglect did occur in the 
facility or home. The type of sanction shall be determined 
by the severity of the incident and the probability of reoc
currence. The administrative actions shall include written 
warnings and special provisional licenses or registration 
certificates. 

A written warning may be issued which shall specify the 
corrective action to be taken by the operator. The Depart
ment shall make an unannounced visit within one month 
after issuance of the written warning to determine 
whether the corrective action has occurred. If the correc
tive action has not occurred, a special provisional license or 
registration certificate may be issued. 

When a special provisional license or registration certifi
cate is issued, it shall require specific corrective action. It 
shall be in effect for six months from imposition and may 
not be renewed. The special provisional license or registra
tion certificate and the letter which clearly states the rea
sons for the special provisional status shall be posted 
where parents can see them. Under the terms of the special 
provisional license or registration, the facility or horne 
shall not enroll any new children until notified by the De
partment that it is satisfied the abusive or neglectful situa
tion no longer exists. The Department shall make three 
unannounced visits during the period the special provi
sional license is in effect. Specific corrective action re
quired by a written warning, special provisional license or 
special provisional registration may include the perma
nent removal from day care of the substantiated abuser or 
neglecter. 

Nothing in this subdivision shall restrict the Secretary 
from using any other statutory or administrative remedies 
available. 

(7) To develop and promulgate standards which reflect higher 
levels of day care than required by the standards estab
lished by this Article, which will recognize better physical 
facilities. more qualified personnel, and higher quality pro
grams. The Commission may adopt rules for the issuance 
of two grades of licenses: an "A" license for compliance 
with the provisions of the Article, and an "AA" license for 
those licensees meeting the voluntary higher standards 
promulgated by the Commission. 
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(8) To develop a procedure by which the Department shall fur
nish such forms as may be required for implementation of 
this Article. 

(9) Repealed by Session Laws 1985, c. 757, s. 156 (66). 
(10) To develop rules for the issuance of a temporary license 

which shall expire in 90 days and which may be issued to 
the operator of a new facility or to the operator of a previ
ously licensed facility when a change in ownership or loca-
tion occurs. . 

(11) To develop rules for the care of sick children in facilities 
and homes. <1971, c. 803, s. 1; 1975, c. 879, s. 15; 1985, c. 
757, s. 155(d), (e), 156(a), (z), (aa), (bb); 1987, c. 543, s. 2; c. 
788, s. 3; c. 827, s. 232; 1991, c. 273, s. 2.) 

Editor's Note.- A former subdivi
sion (10), relating to travel and per diem 
expenaes, was repealed by Session Laws 
1975, c. 879, s . 15. 

Effect of Amendments. - The 1991 
amendment, effective October 1, 1991, 
in subdivisions (1) and (2) inserted 
"child"; in subdivision (3) inserted 
"child" preceding "day-care" in three 
places and substituted "homes" for 
"plans" in two places in the last sentence 
of this subdivision; in subdivision (6) in
serted "child" preceding "day-care," de
leted "of Human Resources" following 
"Secretary" and made minor changes in 
phraseology; in subdivision (6al inserted 

"child" preceding "day care" and substi
tuted "G.S. 110-105.lla)(4)" for "G.S. 
110-105.1<4) [110-105.1(al(4))"; in subdi
vision (7) substituted "may adopt rules 
for the issuance or· for "shall be empow
ered to issue"; in subdivision (8J follow
ing "Department" deleted "[of Human 
Resources)"; in subdivision (10) inserted 
"to the operator of a new facility or" and 
at the end of the subdivision deleted 
"provided the operator applied for a li
cense prior to the change in status." 

Legal Periodicals. - For comment 
on sectarian education and the state, see 
1980 Duke L.J. 801. 

CASE NOTES 

Quoted in Stott v. Martin, 725 F. 
Supp. 1365 CE.D.N.C. 1989). 

§ 110-89: Repealed by Session Laws 1975, c. 879, s. 15. 

§ 110-90. Powers and duties of Secretary of Human 
Resources. 

The Secretary of Human Resources shall have the following 
powers and duties under the policies and rules of the Commission: 

(1) To administer the licensing program for day-care facilities 
and the registration system for day-care homes. 

(2) To obtain and coordinate the necessary services from other 
State departments and units of local government which 
are necessary to im~lement the provisions of this Article. 

(3) To employ such administrative personnel and staff as may 
be necessary to implement this Article where required ser
vices, inspections or reports are not available from existing 
State agencies and units of local government. 

(4) To issue a license effective for one year to any day-care 
facility which meets the standards established by this Ar
ticle. 

(5) To revoke the license of any day care facility which ceases 
to meet the standards established by this Article and rules 
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on these standards adopted by the Commission, or to deny 
a license to any applicant that fails to meet the standards 
or the rules. These revocations and denials shall be done in 
accordance with the procedures set out in G.S. 150B and 
this Article and rules adopted by the Commission. 

(6) To prosecute or defend on behalf of the State, through the 
office of the Attorney General, any legal actions arising 
out of the adrninistrati'on or enforcement of this Article. 

(7) To promote and coordinate educational programs and mate
rials for operators of day-care facilities and day-care homes 
which are designed to improve the quality of day care 
available in the State, using the resources of other State 
and local agencies and educational institutions where ap-
. propriate. 

(8) To issue a rated license when any operator of a day-care 
facility required to be licensed hereunder has satisfied the 
Commission that it has met the voluntary standards devel
oped and adopted by the Commission. 

(9) To levy a civil penalty pursuant to G.S. 110-103.1, or an 
administrative penalty pursuant to G.S. 110-102.2, or to 
order summary suspension of a license or registration. 
Such actions shall be done in accordance with the proce
dures set out in G.S. 150B and this Article and rules 
adopted by the Commission. 

(10) To issue final agency decisions in all G.S. 150B contested 
cases proceedings filed as a result of actions taken under 
this Article including, but not limited to the denial, revoca
tion or suspension of a license or the levying of a civil or 
administrative penalty. (1971, c. 803, s. 1; 1975, c. 879, s. 
15; 1985, c. 757, ss. 155(g), 156(cc), (dd); 1987, c. 788, s. 4; c. 
827, s. 233; 1991, c. 273, s. 3.) 

Effect of Amendments. - The 1991 
' amendment, effective October 1. 1991, 

or to deny a license to any applicant that 
fails to meet the standards or the rules," 
and in the second sentence substituted 
"These" for "Such" and inserted "and de
nials." 

· in subdivision (5), at the end of the fU'IIt 
· eentence inserted "and rules on these 

standards adopted by the Commission, 

~· I 
CASE NOTES 

' 
~ Cited in Stott v. Martin, 725 F. Supp . 
. 1365 <E.D.N.C. 1989). 
i' 
j ' 

. § 110-90.1. Qualification for staff in a child day-
i ~. care home. 
J · No child day-care home shall be registered if that home is oper
. ated by or employs any person who has been convicted of a crime 
, involving child abuse, child neglect, or moral turpitude, or who is 
an habitually excessive user of alcohol or who illegally uses nar
cotics or other impairing drugs, or who is mentally or emotionally 

· impaired to an extent that may be injurious to children. The person 
· registered to provide care in a child day-care home shall be at least 
: 18 years of age and literate. A person who is less than 18 years of 
'age, but at least 16 years of age, may work in a child day-care home 
. if under the direct supervision of the person registered to provide 
t 
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the care. (1977, c. 1011, s. 2; 1983, c. 277, s. 1; 1985, c. 757, s. 156(b); 
1987' c. 788, s. 4; 1991, c. 273, s. 4.) 

Cross References. - As to standards 
applicable to day-care facilities operated 
by churches, synagogues, or schools of 
religious charter. see § 110-106. 

Effect of Amendments. - The 1991 
amendment, effective October 1, 1991, 
inserted "child" preceding "day-care" in 

the catchline and throughout this sec
tion, and in the last sentence, following 
"may work" substituted "in" for "on." 

Legal Periodicals. - For survey of 
1977 law on health care regulation, see 
56 N.C.L. Rev. 857 (19781. 

§ 110-91. Mandatory standards for a license. 

The following standards shall be complied with by all day-care 
facilities, except as otherwise provided in this Article. These shall 
be the only required standards for the issuance of a license by the 
Secretary under the policies and procedures of the Commission ex
cept that the Commission may, in its discretion, adopt less strin
gent standards for facilities subject to licensing but which provide 
care on a temporary, part-time, d.rop-in, seasonal, after-school or 
other than a full-time basis. 

(1) Medical Care and Sanitation. - The Commission for 
Health Services shall adopt rules which establish mini
mum sanitation standards for day-care facilities and their 
personnel. The sanitation rules adopted by the Commis
sion for Health Services shall cover such matters as the 
cleanliness of floors, walls, ceilings, storage spaces, uten
sils, and other facilities; adequacy of ventilation; sanita
tion of water supply, lavatory facilities, toilet facilities, 
sewage disposal, food protection facilities, bactericidal 
treatment of eating and drinking utensils, and solid-waste 
storage and disposal; methods of food preparation and serv
ing; infectious disease control; sleeping facilities; and such 
other items and facilities as are necessary in the interest of 
the public health. These rules shall be developed in consul
tation with the Department. 

The Commission shall adopt rules to establish minimum 
requirements for child and staff health assessments and 
medical care procedures. These rules shall be developed in 
consultation with the Department of Environment, 
Health, and Natural Resources. Each child shall have a 
health assessment before being admitted or within 30 days 
following admission to a day-care facility. The assessment 
shall be done by: (i) a licensed physician, (ii) the physi
cian's authorized agent who is currently approved by the 
North Carolina Board of Medical Examiners, or compara
ble certifying board in'any state contiguous to North Caro
lina, (iii) a certified nurse practitioner, or (iv) a public 
health nurse meeting the Department of Environment, 
Health, and Natural Resources' Standards for Early Peri
odic Screening, Diagnosis, and Treatment Program. A 
record of each child's assessment shall be on file in the 
records of the facility. However, no health assessment 
shall be required of any child who is and has been in nor
mal health and whose parent, guardian, or full-time custo
dian objects in writing to a health assessment on religious 
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grounds which conform to the teachings and practice of 
any recognized church or religious denomination. 

Each child shall be immunized in a manner that meets 
the requirements of Article 6 of Chapter 130A of the Gen
eral Statutes and the pertinent rules adopted by the Com
mission for Health Services. 

Each day-care facility shall have a plan of emergency 
medical care which shall include provisions for communi
cation with and transportation to a specified medical re
source, unless otherwise previously instructed. No child 
receiving day care shall be administered any drug or other 
medication without specific written instructions from a 
physician or the child's parent, guardian or full-time custo
dian. Emergency information on each child in care, includ
ing the names, addresses, and telephone numbers of the 
child's physician and parents, legal guardian or full-time 
custodian shall be readily available to the staff of the day
care facility while children are in care. 

Nonprofit, tax-exempt organizations that provide pre
pared meals to day care centers only are considered day 
care centers for purposes of compliance with appropriate 
sanitation standards. 

(2) Health-Related Activities.- Each child in a day-care facil
ity shall receive nutritious food and refreshments under 
rules to be adopted by the Commission. After consultation 
with the Division of Health Services of the Department of 
Environment, Health, and Natural Resources, nutrition 
standards shall provide for specific requirements for in
fants. Nutrition standards shall provide for specific re
quirements for children older than infants, including a 
daily food plan for meals and snacks served that shall be 
adequate for good nutrition. The number and size of serv
ings and snacks shall be appropriate for the ages of the 
children and shall be planned according to the number of 
hours the child is in care. Menus for meals and snacks 
shall be planned at least one week in advance, dated, and 
posted where they can be seen by parents. 

Each day-care facility shall arrange for each child in 
care to be out-of-doors each day if weather conditions per
mit. 

Each day-care facility shall have a rest period for each 
child in care after lunch or at some other appropriate time. 

No day-care facility shall care for more than 25 children 
in one group. Facilities providing care for 26 or more chil
dren shall provide for two or more groups according to the 
ages of children and shall provide separate supervisory 
personnel for each group. 

(3) Location. - Each day-care facility shall be located in an 
area which is free from conditions which are deemed haz
ardous to the physical and moral welfare of the children in 
care in the ~inion of the Commission. 

(4) Building. - Each day-care facility shall be located in a 
building which meets the requirements of the North Caro
lina Building Code under standards which shall be devel
oped by the Building Code Council, subject to adoption by 
the Commission specifically for day-care facilities, includ-
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ing facilities operated in a private residence. Such stan
dards shall be consistent with the provisions of this Arti
cle. 

(5) Fire Prevention.- All day-care facilities shall be inspected 
annually by a local fire department or a volunteer fire 
department, using fire-prevention standards which shall 
be developed by the State Insurance Department after con
sultation with local fire departments and volunteer fire 
departments, subject to adoption by the Commission. 

(6) Space and Equipment Requirements. - There shall be no 
less than 25 square feet of indoor space .for each child for 
which a day-care facility is licensed, exclusive of closets, 
passageways, kitchens, and bathrooms, and such floor 
space shall provide during rest periods 200 cubic feet of 
airspace per child for which the facility is licensed. There 
shall be adequate outdoor play area for each child under 
rules adopted by the Commission which shall be related to 
the size and type of facility, availability and location of 
outside land area, except in no event shall the minimum 
required exceed 75 square feet per child, which area shall 
be protected to assure the safety of the children receiving 
day care by an adequate fence or other protection; pro
vided, however, that a facility operated in a public school 
shall be deemed to have adequate fencing protection; pro
vided, also, that a facility operating exclusively during the 
evening and early morning hours, between 6:00P.M. and 
6:00 A.M., need not meet the outdoor play area require
ments mandated by this subdivision. 

Each day-care facility shall provide equipment and fur
nishings that are child size, sturdy, safe, and in good re
pair. The Commission shall adopt standards to establish 
minimum requirements for equipment appropriate for the 
size facility being operated pursuant to G.S. 110-86(3). 
Space shall be available for proper storage of beds, cribs, 
mats, cots, sleeping garments, and linens as well as desig
nated space for each child's personal belongings. 

(7) Staff-Child Ratio. - In determining the staff-child ratio, 
all children younger than 13 years shall be counted. The 
Commission shall adopt rules regarding staff-child ratios, 
group sizes and multi-age groupings for each category of 
facility provided that such rules and regulations shall be 
no less stringent than those currently required for staff
child ratios as enacted in Section 156(e) of Chapter 757 of 
the 1985 Session Laws. 

(8) Qualifications for Staff. - Each day-care facility shall be 
under the direction or supervision of a literate person at 
least 21 years of age. All staff counted in determining the 
required staff-child ratio shall be at least 16 years of age, 
provided that persons younger than 18 years of age work 
under the direct supervision of a literate staff person who 
is at least 21 years of age. No person shall be an operator of 
nor be employed in a day-care facility who has been con
victed of a crime involving child neglect, child abuse, or 
moral turpitude, or who is an habitually excessive user of 
alcohol or who illegally uses narcotic or other impairing 
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drugs, or who is mentally or emotionally impaired to an 
extent that may be injurious to children. 

The Commission shall adopt standards to establish mini
mum qualifications for operators, supervisors, caregivers 
and other staff who have direct contact with the children. 
These standards shall reflect training, experience, educa
tion or credentialing and shall be appropriate for the size 
facility being operated according to the categories defined 
in G.S. 110-86(3). It is the intent of this provision to guar
antee that all children in day care are cared for by quali
fied people but also to recognize that qualifications for good 
child care may not be limited to formal education or train
ing standards. To this end, the standards adopted by the 
Commission pertaining to training and educational re
quirements shall include provision that these require
ments may be met by informal as well as formal training 
and educational experience. No requirements may inter
fere with the teachings or doctrine of any established reli
gious organization. 

(9) Records. - Each day-care facility shall keep accurate 
records on each child receiving care in the day-care facility 
in accordance with a form furnished or approved by the 
Commission, and shall submit attendance reports as re
quired by the Department. 

Each day-care facility shall keep accurate records on 
· each staff member or other person delegated responsibility 
for the care of children in accordance with a form approved 
by the Commission. 

All records of any day-care facility, except financial 
records, shall be subject to review by the Secretary or by 
duly authorized representatives of the Department or a 
cooperating agency who shall be designated by the Secre
tary. 

Any effort to falsify information provided to the Depart
ment shall be deemed by the Secretary to be evidence of 
violation of this Article on the part of the operator or spon
sor of the day-care facility and shall constitute a cause for 
revoking or denying a license to such day-care facility. 

(10) Each operator or staff member shall truly and honestly 
show each child in that person's care true love, devotion 
and tender care. 

Each day-care facility shall have a written policy on dis
cipline, describing the methods and practices used to disci
pline children enrolled in that facility. This written policy 
shall be discussed with, and a copy given to, each child's 
parent prior to the first time the child attends the facility. 
Subsequently, any change in discipline methods or prac
tices shall be communicated in writing to the parents prior 
to the effective date of the change. 

The use of corporal punishment as a form of discipline is 
prohibited in day-care facilities and may not be used by 
any operator or staff member of any day-care facility, ex
cept that corporal punishment may be used in church day
care facilities as defined in G.S. 110-106, only if (i) the 
church day-care facility files with the Department a notice 
stating that corporal punishment is part of the religious 
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training of its program, and (ii) the church day-care facil
ity clearly states in its V.Titten policy of discipline that 
corporal punishment is part of the religious training of its 
program. The written policy on discipline of nonchurch 
day-care facilities shall clearly state the prohibition on cor-
poral punishment. . 

(11) Staff Development. - The Commission shall adopt mini
mum standards for ongoing staff development for facilities. 
These standards shall include requirements for ongoing 
inservice training for all staff. 

(12) Planned Age Appropriate Activities. - Each day-care fa
cility shall have a planned schedule of activities posted in 
a prominent place to enable parents to review it, and a 
written plan of age appropriate activities available to par
ents. Each facility shall have age appropriate activities 
and play materials to implement the written plan. The 
Commission shall establish minimum standards for age
appropriate activities appropriate for each category of fa
cility as defined in G.S. 110-86(3). 

(13) Transportation. - All day-care facilities shall abide by 
North Carolina law regulating the use of seat belts and 
child passenger restraint devices. All vehicles operated by 
any facility staff person or volunteer to transport children 
shall be properly equipped with appropriate seat belts or 
child restraint devices as approved by the Commissioner of 
Motor Vehicles. Each adult and child shall be restrained 
by an appropriate seat safety belt or restraint device when 
the vehicle is in motion. These restraint regulations do not 
apply to vehicles not required by federal law to be 
equipped with seat restraints. All vehicles used to trans
port children shall meet and maintain the safety inspec
tion standards of the Division of Motor Vehicles of the 
Department of Transportation and the facility shall com
ply with all other applicable State and federal laws and 
regulations concerning the operation of a motor vehicle. 
Children may never be left unattended in a vehicle. 

The ratio of adults to children in day-care vehicles may 
not be less than the staff/child ratios prescribed by G.S. 
110-91(7). The Commission shall adopt standards for 
transporting children under the age of two, including stan
dards addressing this particular age's staff/child ratio dur
ing transportation. (1971, c. 803, s. 1; 1973, c. 476, s. 128; 
1975,c.879,s. 15;1977,c. 1011,s.4;c. 1104;1979,c.9,ss. 
1, 2; 1981 (Reg. Sess., 1982), c. 1382, ss. 1, 2; 1983, c. 46, s. 
2; cc. 62, 277, 612; 1985, c. 757, ss. 155(h), (i), 156(c)-(h); 
1987, c. 543, s. 3; c. 788, s. 6; c. 827, s. 234; 1989 (Reg. Sess., 
1990), c. 1004, s. 56; 1991, c. 273, s. 5; c. 640, s. 1.) 

Cross References. - AB to standards 
applicable to day-care facilities operated 
by churches, synagogues, or schools of 
religious charter, eee § 110-106. 

Editor's Note. - Section 156(e) of 
Session Laws 1985, c. 757, referred to in 
subdivision (7) of this section, was for
merly codified as paragraphs (7)a to (7)c 
of this section. 

Effect of Amendments. - The 1989 
<Reg. Sess., 1990) amendment, effective 
July 20, 1990, substituted "Department 
of Environment, Health, and Natural 
Resources" for "Department of Human 
Resources" in the first paragraph of sub
division (2). 

Session Laws 1991, c. 273, s. 5, effec
tive October,!, 1991, in the introductory 
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paragraph and in subdivision {9) deleted 
"of Human Resources" following ~Secre
tary"; and rewrote subdivisions (1) and 
{11). 

Session Laws 1991, c. 640, s. 1, effec
tive October 1, 1991, in subdivision ClO) 

substituted "that person's" for "his" in 
the first paragraph, substituted "de
scribing" for "which policy describes" in 
the eecond paragraph, and added the 

. third paragraph. 

CASE NOTES 

Stated in State, Child Day-Care Li
censing Comm'n v. Fayetteville St. 
Christian School, 299 N.C. 351, 261 
S.E.2d 908 (1980}. 

Cited in Smith v. Kinder Care Learn
ing Centers, Inc., 94 N.C. App. 663, 381 
S.E.2d 193 (1989}. 

OPINIONS OF AITORNEY GENERAL 

Size of Group and Child-Staff Ra· 
tio in Day-Care Facility.- See opin· 
ion of Attorney General to Mrs. Karen 
James. Office of Child Dav-Care Licens
ing. 42 N.C.A.G. 221 Cl!l73l. 

Child-staff ratio requirements are 

applicable during all period• of the 
day unless modified by the board. See 
opinion of Attorney General to Mr. John 
S. Sokol, Director, Child Day-Care Li· 
censing Board, 42 N.C.A.G. 301 (1973}. 

§ 110-92. Duties of State and local agencies. 
When requested by an operator of a day-care facility or by the 

Secretary, it shall be the duty of local and district health depart
ments to visit and inspect a day-care facility to detennine whether 
the facility complies with the health and sanitation standards re
quired by this Article and with the minimum sanitation standards 
adopted as rules by the Commission for Health Services as autho
rized by G.S. 110-91(1), and to submit written reports on such visits 
or inspections to the Department on fonns approved and provided 
by the Department of Environment, Health, and Natural Re
sources. 

When requested by an operator of a day-care facility or by the 
Secretary, it shall be the duty of the local and district health de
partments, and any building inspector, fire prevention inspector, or 
fireman employed by local government, or any fireman having ju
risdiction, or other officials or personnel oflocal government to visit 
and inspect a day-care facility for the purposes specified in this 
Article, including plans for evacuation of the premises and protec
tion of children in case of fire, and to report on such visits or inspec
tions in writing to the Secretary so that such reports may serve as 
the basis for action or decisions by the Secretary or Department as 
authorized by this Article. (1971, c. 803, s. 1; 1973, c. 476, ss. 128, 
138; 1975, c. 879, s. 15; 1985, c. 757, s. 155G); 1987, c. 543, s. 4; 
1989, c. 727, s. 31; 1989 (Reg. Sess., 1990), c. 1024, s. 21; 1991, c. 
273, 6. 6.) 

Effect of Amendments. - The 1989 
CReg. Seas., 1990} amendment, effective 
July 27, 1990, inllerted "by" preceding 
"the Commission for Health Services" in 
the first paragraph. 

The 1991 amendment, effective Octo
ber 1, 1991, near the beginning of the 
lint paragraph deleted "of Human Re-

sources" following "SecretarY"; near the 
middle of the finlt paragraph deleted 
"health and" preceding "santitation 
standards"; near the end of the first 
paragraph deleted "of Human Re
sources" following "Department"; and in 
the eecond paragraph deleted "of Human 
Resources on forms provided by the De-
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partment" following "in writing to the 
Secretary ... 

§ 110-93. Licensing procedure. 

§110-94 

(a) Each operator of a day-care facility shall annually apply to 
the Department for a license. The application shall be in such form 
as is required by the Department. Each operator seeking a license 
shall be responsible for accompanying his application with the nec
essary supporting data and reports to show conformity with rules 
adopted by the Commission for Health Services pursuant to G.S. 
110-91(1) and with the standards established or authorized by this 
Article including reports from the local and district health depart
ments, local building inspectors, local firemen, voluntary firemen, 
and others, on forms which shall be provided by the Department. 

(b) If an operator conforms to the rules adopted by the Commis
sion for Health Services pursuant to G.S. 110-91(1) and with the 
standards established or authorized by this Article as shown in his 
application and other supporting data, the Secretary of Human Re
sources shall issue a license for no more than 12 months subject to 
suspension or revocation for cause as provided in this Article. If the 
applicant fails to conform to the required rules and standards, the 
Secretary may issue a provisional license under the policies of the 
Commission provided that the operator shall be notified in writing 
by registered or certified mail of the reasons for issuance of a provi
sional license. 

(c) Each licensed operator of a child day-care facility must annu
ally apply in order to renew the license and must accompany such 
renewal application with such supporting data and reports as are 
required to show conformity with the standards established under 
this Article. 

(d) Repealed by Session Laws 1977, c. 929, s. 1. '(1971, c. 803, s. 1; 
1975, c. 879, s. 15; 1977, c. 4, s. 4; c. 929, s. 1; 1985, c. 757, s. 155{k), 
{l); 1987, c. 543, ss. 5, 6; c. 788, s. 7; 1991, c. 273, s. 7.) 

Effect of Amendments.- The 1991 "(a]" and substituted "the licellM" for 
amendment, effective October 1, 1991, "his license." 
in subsection (c) substituted "a child" for 

CASE NOTES 

Stated in State, Child Day-Care Li- Christian School, 299 N.C. 351, 261 
censing Comm'n v. Fayetteville St. S.E.2d 908 (1980). 

§ 110-94. Administrative Procedure Act. 

The provisions of General Statutes Chapter 150B known as the 
Administrative Procedure Act shall be applicable to the Commis
sion and to the rules it adopts. The Administrative Procedure Act 
shall also apply to child day care contested cases. However, a child 
day care operator shall have 30 days to file a petition for a contested 
case pursuant to G.S. 150B-23. The case hearing shall be scheduled 
to be held within 120 days of the date the petition for a hearing is 
.received, pursuant to G.S. 150B-23(a), in any contested case result
ing from administrative action taken by the Department to revoke 
a license, registration certificate, or Letter of Compliance or from 
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§110-95 ART. 7. DAY-CARE FACILITIES §110-100 

administrative action taken in a situation in which child abuse or 
neglect in a child day care facility or home has been substantiated. 
A request for continuance of a hearing shall be granted upon a 
showing of good cause by either party. <1971, c. 803, s. 1; 1975, c. 
879, s. 15; 1977, c. 929, s. 2; 1985, c. 757, s. 155(m); 1987, c. 788, s. 8; 
1989, c. 429; 1991, c. 273, s. 8.) 

Effect of Amendments. - The 1991 
amendment, effective October 1, 1991, 
in the first sentence. deleted "Child Day 
Care" preceding "Commission"; added 

the third sentence; and in the second to 
last sentence, before "day care" added 
"child." 

§§ 110-95 to 110-97: Repealed by Session Laws 1977, c. 929, s. 
1. 

Cross References.- As to adminis- administrative decision&, see § 150B·1 
trative hearings, and judicial review of et seq. 

§ 110-98. Mandatory compliance. 
It shall be unlawful for any operator or employee of a day-care 

facility or day-care home to offer or provide day care without com
plying with the provisions of this Article. (1971, c. 803, s. 1; 1985, c. 
757, s. 156(ee); 1987, c. 788, s. 9.) 

§ 110-98.1. Prima facie evidence of existence of 
day-care. 

A child-care arrangement providing day care for more than two 
children for more than four hours per day on two or more consecu
tive days shall be prima facie evidence of the existence of a day-care 
facility or day care home. (1977, c. 4, s. 6; 1987, c. 788, s. 10.) 

§ 110-99. Display of license. 
Each day-care facility shall maintain its current license dis

played in a prominent place at all times so that the public may be 
on notice that the facility is licensed and may observe any grade or 
rating which may appear on the license. (1971, c. 803, s. 1.) 

§ 110-100. Licenses are property of the State. 
Any license issued to a day-care facility under this Article shall 

remain the property of the State and may be removed by persons 
employed or designated by the Secretary of Human Resources in 
the event that the license is not renewed or is revoked or has ex
pired or in the event that the grade or rating is changed. (1971, c. 
803, s. 1; 1975, c. 879, s. 15; 1985, c. 757, s. 155ln).) 
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§ 110-101. Registration; minimum standards for 
child day-care homes. 

It shall be unlawful for any person to operate a day-care home 
unless the day-care home is registered with the Department in 
accordance with the requirements for registration adopted by the 
Commission. The person who is registered shall he the individual 
who is on site providing care. A registration certificate shall be 
issued and remain valid for a two-year period unless revoked, sus
pended or modified. Each home shall d1splay its current registra
tion certificate in a prominent place. The registration certificate 
shall remain the property of the State. Day-care homes shall com
ply with the reasonable minimum standards for health, safety, and 
sanitation adopted by the Commission. Each day-care home shall 
be located in a residence or other building which meets the require
ments of the North Carolina Building Code under standards devel
oped by the Building Code Council in consultation with the Divi
sion of Facility Services, and subject to adoption by the Commis
sion, specifically for day-care homes. 

The use of corporal punishment as a form of discipline is prohib
ited and may not be used by any operator or staff person of any day
care home, except that corporal punishment may be used in day
care homes that are religious sponsored child day-care homes under 
G.S. 110-106.1, only if the day-care home files with the Department 
a notice stating that corporal punishment is part of the religious 
training of its program. (1971, c. 803, s. 1; 1975, c. 879, s. 15; 1985, 
c. 757. s. 156(i), (j); 1987. c. 788, s. 11; 1991, c. 640, s. 2.) 

Effect of Amendments.- The 1991 for "unless such day-care home" in the 
amendment, effective October 1, 1991, first sentence of the first paragraph and 
substituted "unless the day-care home" added the second paragraph. 

§ 110-102. Information for parents. 
The Secretary of Human Resources shall provide to each operator 

of a day-care facility a summary of this Article for the parents, 
guardian, or full-time custodian of each child receiving day care in 
the facility to be distributed by the operator. The summary shall 
include the name and address of the Secretary of Human Resources 
and the address of the Commission. The summary shall also include 
a statement regarding the mandatory duty prescribed in G.S. 
7 A-543 of any person suspecting child abuse or neglect has taken 
place in day care, or elsewhere, to report to the county Department 
of Social Services. The statement shall include the definitions of 
child abuse and neglect described in the Juvenile Code in G.S. 
7A-517 and of child abuse described in the Criminal Code in G.S. 
14-318.2 and G.S. 14-318.4. The statement shall stress that this 
reporting law does not require that the person reporting reveal his 
identity. (1971, c. 803, s. 1; 1975, c. 879, s. 15; 1977, c. 1011, s. 3; 
1985, c. 757, ss. 155(o), 156(v).) 

Legal Periodicala. - For survey of 
1977 law on health care regulation, see 
56 N.C.L. Rev. 857 (1978). 
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§ 110-102.1. Reporting of missing or deceased chil
dren. 

(a) Operators and staff, as defined in G.S. 110-86(7), 110-90.1 and 
110-91(8), or any adult present with the approval of the care pro
vider in a day-care facility or home, as defined in G.S. 110-86(3), (4) 
and 110-106, upon learning that a child which has been placed in 
their care or presence is missing, shall immediately report the 
missing child to law enforcement. For purposes of this Article, a 
child is anyone under the age of 18. 

(b) If a child dies while in day care, or of injuries sustained in day 
care, a report of the death must be made by the day care operator to 
the Secretary within 24 hours of the child's death or on the next 
working day. (1985, c. 392; 1987, c. 788, s. 12.) 

§ 110-102.2. Administrative penalties. 
For failure to comply with this Article, the Secretary may: 

(1) Issue a written warning and a request for compliance; 
(2) Issue an official written reprimand; 
(3) Place a licensee upon probation until his compliance with 

this Article has been verified by the Commission or its 
agent; 

(4) Order suspension of a license for a specified length of time 
not to exceed one year; 

(5) Permanently revoke a license issued under this Article. 
The issuance of an administrative penalty may be appealed as pro
vided in G.S. 110-90(5) and G.S. 110-90(9). (1985, c. 757, s. 156(fD; 
1987' c. 788, s. 13; c. 827' s. 235.) 

Editor's Note.- Session Laws 1987, 
c. 788, s. 13, effective August 12, 1987, 
rewrote the introductory language of the 
first sentence, deleted a former final 
sentence, which read "The Secretary 
shall implement the decision of the 
hearing officer or officers," and added 
the present final sentence. 

SeBSion Laws 1987, c. 827, s. 235, ef
fective August 13, 1987, again rewrote 

the introductory language of the first 
sentence, and alao deleted the last sen
tence of the section, which read "The 
Secretary shall implement the decision 

.of the hearing officer or officers." 
The introductory language of the first 

sentence is set out as rewritten by Ses
sion Laws 1987, c. 827, s. 235, at the 
direction of the Revisor of Statutes. 

§ 110-103. Criminal penalty. 
Any person who violates the provisions of G.S. 110-98 through 

G.S. 110-100 or G.S. 110-102 shall be guilty of a general misde
meanor. Any person who violates G.S. 110-101 shall be guilty of a 
misdemeanor punishable by a fine not to exceed three hundred 
dollars ($300.00), imprisonment for not more than 30 days, or both. 
(1971, c. 803, s. 1; 1983, c. 297, s. 3; 1985, c. 757, s. 156(gg).) 

OPINIONS OF ATTORNEY GENERAL 

Educational programs operated by 
public schools for three- and four
year-old children are not subject to li
censure and regulation by the Child Day 
Care Commission. See opinion of Attor-

ney General to Mr. Harry E. Wilson, Le
gal Specialist, North Carolina Depart
ment of Public Instruction,- N.C.A.G. 
- (October 3, 1990). 

Educational programs for three-
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and four-year-old children housed in 
public school buildings but operated 
by private providers are subject to li
censure and regulations by the Child 
Day Care Commission. See opinion of 
Attorney General to Mr. Harry E. Wil
son, Legal Specialist, North Carolina 
Department of Public Instruction, -
N.C.A.G. - <October 3, 19901. 

State is not prohibited from pur· 

§ 110-103.1. Civil penalty. 

chasing day care aervicee from day 
care programa operated by public 
schools, even though those programs 
are not licensed by the Child Day Care 
Commission. See opinion of Attorney 
General to Mr. Harry E. Wilson, Legal 
Specialist, North Carolina Department 
of Public Instruction, - N.C.A.G. 
<October 3, 1990). 

(a) A civil penalty may be levied against any operator of any 
child day care facility or home who violates any/revision of this 
Article. The penalty shall not exceed one thousan dollars ($1,000) 
for each violation documented on any given date. Every operator 
shall be provided a schedule of the civil penalties established by the 
Commission pursuant to this Article. 

(b) In determining the amount of the penalty, the threat of or 
extent of harm to children in care as well as consistency of viola
tions shall be considered, and no penalty shall be imposed under 
this section unless there is a specific finding that this action is 
reasonably necessary to enforce the provisions of this Article or its 
rules. 

(c) A person who is assessed a penalty shall be notified of the 
penalty by registered or certified mail. The notice shall state the 
reasons for the penalty. H a person fails to pay a penalty, the Secre
tary shall refer the matter to the Attorney General for collection. 
(1985, c. 757, s. 156(gg); 1987, c. 788, s. 15; c. 827, s. 236; 1991, c. 
273, s. 9.) 

Editor's Note.- Session Laws 1987, 
c. 788, s. 15, effective August 12, 1987, 
in subsection (c) as it read prior to 
amendment by Session Laws 1987, c. 
827, s. 236, deleted "After a hearing as 
provided in G.S. 110-90(5)" at the begin· 
ning of the first sentence, added a second 
sentence, reading "The issuance of an 
assessment may be appealed u provided 
in G.S. 110-90(9)," substituted "'f after 
receipt of the notice, the licensee fails to 
exercise his appeal rights in accordance 
with G.S. 110-90(9) or" for "If the li· 
censee aasessed" at the beginning of the 

third sentence, and substituted "Chap
ter 150B" for "Chapter 150A" in the last 
sentence. 

Se66ion Laws 1987, c. 827, s. 236, ef
fective August 13, 1987, rewrote subsec
tion (c). 

Subsection (c) has been set out above 
as rewritten by Session Laws 1987, c. 
827, s. 236, at the direction of the Revi
sor of Statutes. 

Effect of Amendment& - The 1991 
amendment, effective October 1, 1991, 
rewrote subsection (a). 

OPINIONS OF ATI'ORNEY GENERAL 

Educational programs operated by 
public 11Choola for three- and four
year-old children are not subject to li
censure and regulation by the Child Day · 
Care Commission. See opinion of Attor
ney General to Mr. Harry E. Wilaon, Le
gal Specialist, North Carolina Depart
ment of Public Instruction, - N.C.A.G. 
- (October 3, 1990). 

Educational programa for three-

and four-year-old children housed in 
public 11Chool buildings but operated 
by private providen are subject to li
censure and regulations by the Child 
Day Care Commission. See opinion of 
Attorney General to Mr. Harry E. Wil
son, Legal Specialist, North Carolina 
Department of Public Instruction, -
N.C.A.G. - !October 3, 1990). 

State ia not prohibited from pur· 
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chuing day care eervices from day 
care prograJDB operated by public 
achools, even though those programs 
are not licensed by the Child Day Care 
Commission. See opinion of Attorney 

General to Mr. Harry E. Wileon, Legal 
Specialist, North Carolina Department 
of Public Instruction, - N.C.A.G. -
(October 3, 1990). 

§ 110-104. Injunctive relief. 
The Secretary or his designee may seek injunctive relief in the 

district court of the county in which a day-care facility or day-care 
home is located against the continuing operation of that day-care 
facility or day-care home at any time, whether or not any adminis
trative proceedings are pending. The district court may grant in
junctive relief, temporary, preliminary, or permanent, when there 
is any violation of this Article or of the rules promulgated by the 
Commission or the Commission for Health Services that threatens 
serious harm to children in the day-care facility or day-care home, 
or when a final order to deny or revoke a license or registration has 
been violated, or when a day-care facility is operating without a 
license or a day-care home is operating without being registered, or 
when a day-care facility or day-care home repeatedly violates the 
provisions of this Article or rules adopted pursuant to it after hav
ing been notified of the violation. (1977, c. 4, s. 5; c. 929, s. 3; c. 
1011, s. 1; 1985, c. 757, s. 156(hh); 1987, c. 543, s. 7; c. 788, s. 16; c. 
827' s. 237 .) 

Legal Periodicals. - For survey of 
1977 law on health care regulation, see 
56 N.C.L. Rev. 857 (1978). 

CASE NOTES 

Action for Declaratory Judgment 
Not Barred. - The spirit and intent of 
this section do not permit, much less 
compel, a conclusion that the Day-Care 
Facilities Act is intended to restrict the 
general statewide jurisdiction of the su
perior court or to limit the scope of relief 
normally available in declaratory judg
ment actions. The mere existence of an 
alternate adequate remedy under this 
section will not be held to bar an appro
priate action for declaratory judgment. 
State, Child Day-Care Licensing 
Comm'n v. Fayetteville St. Christian 
School, 299 N.C. 351, 261 S.E.2d 908, 
appeal dismissed, 449 U.S. 807, 101 S. 
Ct. 55, 66 L Ed. 2d 11 (1980). 

Preliminary i!Qunction aervea to 
place the parties iD the position they 
were before the dispute between them 
arose. State, Child Day-Care Licensing 
Comm'n v. Fayetteville St. Christian 
School, 299 N.C. 731, 265 S.E.2d 387, 
appeal dismissed, 449 u.s. 807, 101 s. 
Ct. 55, 66 L. Ed. 2d 11 11980). 

Defendants' compliance with pre
liminary i!Qunction does not moot itt-

sues raised by defe11dants' aasertions of 
constitutional defenaes to the State's ac
tion. The preliminary injunction re
quires defendants to comply with the 
statutory licensing requirements until a 
final determination can be made on fully 
developed facts of the ultimate question 
in the cue, i.e., whether the licensing 
statutes can be constitutionally applied 
to these defendants. Until such a deter· 
mination is made the statutes, conceded 
to be facially valid, are presumably ap
plicable to defendants and defendants 
must perforce comply with them. State, 
Child Day-Care Licensing Comm'n v. 
Fayetteville St. Christian School, 299 
N.C. 731, 265 S.E.2d 387, appeal dis
missed, 449 U.S. 807, 101 S. Ct. 55, 66 L. 
Ed. 2d 11 (1980). 

Preliminary injunction under this 
section ia not immediately appeal
able. State, Child Day-Care Licensing 
Comm'n v. Fayetteville St. Christian 
School, 299 N.C. 731, 265 S.E.2d 387, 
appeal dismissed, 449 U.S. 807, 101 S. 
Ct. 55, 66 L. Ed. 2d 11 (1980). 
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§ 110-105. Authority to inspect facilities. 
(a) The Commission shall adopt standards and rules under this 

subsection which provide for the following types of inspections: 
(1) An initial licensing or certification inspection, which shall 

not occur until the administrator of the facility receives 
prior notice of the initial inspection or certification visit; 

(2) A plan for routine inspections of all facilities, which shall 
be confidential unless a court orders · its disclosure, and 
which shall be conducted without prior notice to the facil
ity; 

(3) An inspection that may be conducted without notice, if 
there is probable cause to believe that an emergency situa
tion exists or there is a complaint alleging a violation of 
licensure law. When the Department is notified by the 
county director of social services that the director has re
ceived a report of child abuse or neglect in a child day-care 
facility, or when the Department is notified by any other 
person that alleged abuse or neglect has occurred in a facil
ity, the Commission's rules shall provide for an inspection 
conducted without notice to the child day-care facility to 
determine whether the alleged abuse or neglect has oc
curred. This inspection shall be conducted within seven 
calendar days of receipt of the report, and when circum
stances warrant additional visits, the second inspection 
shall be conducted within one month of the first visit. 

The Secretary or the Secretary's designee, upon presenting appro
priate credentials to the operator of the child day-care facility, is 
authorized to perform inspections in accordance with the standards 
and rules promulgated under this subsection. The Secretary or the 
Secretary's designee may inspect any area of a building in which 
there is reasonable evidence that children are in care. 

(b) If an operator refuses to allow the Secretary or his designee to 
inspect the day-care facility, the Secretary shall seek an adminis
trative warrant in accordance with G.S. 15-27.2. (1983, c. 261, s. 1; 
1985,c.757,s.156(li);l987,c.788,s. 17;c.827,s.238;1991,c.273, 
s. 10.) 

Effect of Amendments. - The 1991 
amendment, effective October 1, 1991, 
in subdivision (a)(3) inserted "child" pre
ceding "day-care" in two places; near the 
beginning of the next-to-lut sentence of 

subsection (a) substituted "the Secre
tary's" for "his" and in that sentence in
serted "child" preceding "day-care"; and 
added the last sentence of subsection (a). 

§ 110-105.1. Authority to inspect child day care 
homes. 

(a) The Commission shall adopt standards, rules, and regulations 
under this section that provide for the following: . 

(1) An initial registration inspection, for which the person re
questing registration as a child day care home operator has 
prior notice, to certify that all mandatory standards are 
met; · 

(2) A plan for announced inspections of randomly-selected reg
istered homes prior to registration renewal; 
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(3) A plan for unannounced inspections of randomly-selected 
registered homes, which plan shall be confidential unless a 
court orders its disclosure; and 

(4) An inspection that rnav be conducted without notice if there 
is probable cause to believe that an emergency situation 
exists or if there is a complaint alleging a violation of reg
istration law. When the Department is notified by any per
son that alleged abuse or neglect has occurred in a child 
day care horne, the Commission's rules shall provide for an 
inspection conducted without notice to the horne to deter
mine whether the alleged abuse or neglect has occurred. 
This inspection shall be conducted within seven calendar 
days of receipt of the report; and when circumstances war
rant additional visits, the second inspection shall be con
ducted within one month of the first visit. 

The Secretary or his designee, upon presenting appropriate cre
dentials to the operator of the child day care horne, may perform 
inspections in accordance with the standards, rules, and regula
tions promulgated under this subsection. 

(b) Han operator refuses to allow the Secretary or his designee to 
inspect the child day care home, the Secretary shall seek an admin
istrative warrant in accordance with G.S. 15-27.2. (1985, c. 757, s. 
156(jj); 1987' c. 788, s. 18.) 

§ 110-105.2. Abuse and neglect violations. 
For purposes of this Article, child abuse and neglect, as defined in 

G.S. 7 A-517 and in G.S. 14-318.2 and G.S. 14-318.4, occurring in 
day-care facilities and homes, are violations of the licensure and 
registration standards and of the licensure and registration law. 
(1985, c. 757, s. 156(w); 1987, c. 788, s. 19.) 

§ 110-106. Religious sponsored day-care facilities. 
(a) The term "church day-care facility" as used herein shall in

clude any day-care facility or summer day camp operated by a 
church, synagogue or school of religious charter. 

(b) Reporting Procedure of Church Day-Care Facilities. -
(1) Church day care facilities shall file with the Department a 

notice of intent to operate a day care facility and the date it 
will begin operation at least 30 days prior to that date. 
Within 30 days after beginning operation, the facility shall 
provide to the Department written reports and supporting 
data which show the facility is in compliance with applica
ble provisions of G.S. 110-91. After the church day care 
facility has filed this information with the Department, 
the facility shall be visited by a representative of the De
partment to assur~ compliance with the applicable provi
sions of G.S. 110-91. 

(2) Each church day-care facility shall annually file with the 
Department a report indicating that it meets the minimum 
standards for facilities as provided in the applicable provi
sions of G.S. 110-91. The reports shall be in accordance 
with rules adopted by the Commission. Each church day
care facility shall be responsible for accompanying its re
port with the necessary supporting data to show confor-

C-22 

( 

' 
. I 



§110-106.1 CH. 110. CHILD WELFARE §110-106.1 

mity with those minimum standards, including reports 
from the local and district health departments, local build
ing inspectors, local firemen, volunteer firemen, and other 
on forms which shall be provided b_y the Department. ' 

(3) It shall be the responsibility of the Department to notify 
the facility if it fails to meet the minimum requirements. 
The Secretary shall be responsible for carrying out the 
enforcement provisions provided by the General Assembly 
in Article 7 of Chapter 110 including inspection to insure 
compliance. The Secretary shall be empowered to issue an 
order requiring a church day-care facility which fails to 
meet the standards established pursuant to this Article to 
cease operating. A church day-care facility may request a 
hearing to determine if it is in compliance with the appli
cable provisions of G.S. 110-91. If the Secretary determines 
that it is not, it may order the facility to cease operation 
until it is in compliance. 

(4) Church day-care facilities including summer day camps 
shall be exempt from the requirement that they obtain a 
license and that the license be displayed and shall be ex
empt from any subsequent rule or regulatory program not 
dealing specifically with the minimum standards as pro
vided in the applicable provisions of G.S. 110-91. Nothing 
in this Article shall be interpreted to allow the State to 
regulate or otherwise interfere with the religious training 
offered as a part of any church day-care program. Nothing 
in this Article shall prohibit any church-operated, syna
gogue-operated, or religious affiliated facility from becom
ing licensed by the State if it so chooses. 

(5) Church day-care facilities found to be in violation of the 
applicable provisions of G.S. 110-91 shall be subject to the 
injunctive provisions of G.S. 110-104, except that they may 
not be enjoined for operating without a license. The Secre
tary is empowered to seek an injunction against any such 
facility under the conditions specified in G.S. 110-104 with 
the above exception and when any such facility operates 
without submitting the required forms and following the 
procedures required by this Article. 

(c) G.S. 110-91(11), G.S. 110-91(12), and the second paragraph of 
G.S. 110-91(8) do not apply to religious sponsored day-care facili
ties, and these facilities are exempt from any requirements pre
scribed by subsection (b) of this section that arise out of these provi
sions. No staff qualifications other than those prescribed by the 
first paragraph of G.S. 110-91(8) shall apply to religious sponsored 
day care facilities. (1983, c. 283, ss. 1, 2; 1985, c. 757, ss. 155(p), 
156(k); 1987' c. 788, s. 20.) . 

§ 110-106.1. Religious sponsored day-care plans. 

The requirements and exemptions that apply to religious spon
sored day-care facilities pursuant to G.S. 110-106 apply to religious 
sponsored child day care homes, except that the religious sponsored 
child day care homes shall also comply with the minimum stan
dards of health, sanitation, and safety prescribed by G.S. 110-88(3) 
and 110-101, and with the minimum reauirements for staff in a 
child day care home prescribed by G.S. 110-90.1. (1985, c. 757, s. 
156(1); 1987, c. 788, s. 21.) 
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SUBCHAPTER 3U- CHIT..D DAY CARE RULES 
(AMENDED EFF . .JANUARY 1, 1992) 

SECTION . 0100 - PURPOSE AND DEFINITIONS 

. 0101 PURPOSE 
History Note: Repealed Eff. November 1, 1989. 

. 0102 DEFINITIONS 

T-10 NCAC 

The terms and phrases used in this Subchapter shall be defined as follows except 
when the content of the Rule clearly requires a different meaning. The definitions 
prescribed in G. S. 110-86 also apply to these rules. 

(1) "Age appropriate" means suitable to the chronological age range and 
developmental characteristics of a specific group of children. 

( 2) "Agency" means the Child Day Care Section, Division of Facility Services, 
Department of Human Resources, located at 701 Barbour Drive, Raleigh, North 
Carolina 27603. 

(3) "Appellant" means the person or persons who request a contested case hearing. 
( 4) "A" license means the license issued to day care operators who meet the 

minimum requirements for the legal operation of a child day care facility 
pursuant to G. S. 110-91 and applicable rules in this Subchapter. 

(5) "AA" license means the license issued to day care operators who meet the 
higher voluntary standards promulgated by the Child Day Care Commission as 
codified in Section .1600 of this Subchapter. 

(6) "Child Care Program" means a provider of child day care services and may 
consist of a single center or home, or a group of centers or homes or both, 
which are operated by one owner or supervised by a common sponsor. 

(7) "Day care center" means any day care facility as defined in G.S. 110-86(3) 
which is authorized to provide day care to 13 or more children when any child 
present is preschool-age according to the definition of preschool-aged child in 
this Rule. 

(8) "Day care home" means any child day care home as defined in G.S. 110-86(4) 
which provides day care on a regular basis of at least once per week for more 
than four hours, but less than 24 hours per day. Child care arrangements 
excluded from the definition of day care facility in G. S. 110-86(3) are 
excluded as day care homes. 

(9) "Department" means the Department of Human Resources. 
(10) "Division" means the Division of Facility Services within the Department of 

Human Resources. 
(11) "Drop-in care" means a child day care arrangement where children attend on an 

intermittent, unscheduled basis. 
(12) "Group" means the children assigned to a specific caregiver, or caregivers, to 

meet the staff/child ratios set forth in G.S. 110-91(7) and this Subchapter, 
using space which is identifiable for each group. 

(13) "Large child day care center" or "large center" means any day care center 
which is authorized to provide care to 80 or more children. 

(14) "Large child day care home" or "large home" means any day care facility as 
defined in G. S. 110-86 ( 3) which is authorized to routinely provide care to a 
maximum of 12 children when any child present is preschool-aged or, when all 
children present are school-aged, to a maximum of 15 children. Provided the 
appropriate child/staff ratios are not exceeded, the large home may exceed 
these maximum capacities by no more than two children: 
a) during the school year for no more than one hour inunediately after school; 
and 
b) during the two week period preceding and the two week period following the 
public school year. 



(15) "Licensee" means the person or entity that is granted permission by the State 
of North Carolina to operate a day care center. 

(16) "Licensing Manual" means the document published by the Child Day Care 
Section which contains the pro~edures and standards required by North 
Carolina law, the Commission and the Department for licensure of child day car( 
centers. The licensing manual may be obtained from the Section at the addres 
given in Paragraph (1) of this Rule. 

(17) "Medium child day care center" or "medium center" means any day care center 
which is authorized to provide day care to at least 30 but no more than 79 
children. 

(18) "Operator" means the person or entity held responsible by law as the owner of 
a child day care business. The terms "operator", "sponsor" or "licensee" are 
used interchangeably. 

(19) "Part-time care arrangement" means a child care arrangement as defined in 
G. S. -110-86 which provides care on less than a full-time basis. Examples of 
part-time care arrangements are certain drop-in, before/after school, and 
seasonal programs. 

(20) "Passageway" means a hall or corridor. 
(21) "Preschool (formerly preschool-aged) child" means any child under 13 years of 

age who does not fit the definition of school-aged child in this Rule. 
(22) "Provisional License" means the type of license issued to a center which does 

not conform in every respect with the standards for an "A 11 license. 
(23) "Registrant" means the person or entity that is granted permission by the State 

of North Carolina to operate a day care home. 
(24) "School-aged child" means any child who is at least five years old on or before 

October 16 of the current school year and who is attending, or has 
attended, a public or private grade school or kindergarten. 

(25) "Section" means the Child Day Care Section, Division of Facility Services, 
Department of Human Resources. The Section is located at the address given 
in Paragraph (1) of this Rule. 

(26) "Small day care center" or "small center" means any day care center which ( 
is authorized to provide day care for a maximum of 29 children. 

(27) "Small day care home" or "small home" means the child care arrangements 
defined in G.S. 110-86(4) which are subject to the registration requirements 
set forth in Section .1700 of this Subchapter. 

(28) "Special Provisional License" means the type of license which may be issued a 
day care operator pursuant to the conditions of G.S. 110-88 (6a) when child 
abuse or neglect has occurred in the center . 

(29) "Substitute" means any person who temporarily assumes the duties of a regular 
staff person for a time period not to exceed two consecutive months. 

(30) "Teacher" means the caregiver who has responsibility for planning and 
implementing the daily program of activities for each group of children. 

(31) "Temporary care arrangement" means any child day care arrangement required 
to be regulated pursuant to G.S. 110-86 which provides either drop-in care or 
care on a seasonal or other part -time basis. 

(32) "Temporary license" means the license which may be issued when a licensed 
center changes location or changes ownership. 

(33) "Volunteer" means a person who works in a day care center or day care home 
and is not monetarily compensated by ·the center or home. 

History Note: Statutory Authority G.S. 110-88; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; October 1, 1990; November 1, 1989; 
July 1, 1988; January 1, 1987. 
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SECTION .0200 - GENERAL PROVISIONS 

. 0201 INSPECTIONS 
The Child Day Care Section shall periodically visit and inspect all day care 

centers to insure compliance with North Carolina General Statutes and those rules and 
regulations adopted pursuant thereto. 

(1) A representative of the Section shall conduct an announced visit prior to the 
initial issuance and renewal of the license. The prospective or current 
licensee shall be notified in advance about the visit. This Rule does not 
apply to the investigation of centers that are operating without a license in 
violation of the law. 

(2) At the beginning of each fiscal year, the Section shall prepare a written plan 
explaining the guidelines for making routine, unannounced compliance visits to 
licensed day care centers. The plan shall be dated and signed by the Section 
Chief and shall be kept in a confidential file by the Section Chief. 

(3) A representative of the Section may make unannounced visits to any licensed 
center whenever the Section receives a complaint alleging violation of the 
licensing law or the rules in this Subchapter, or if a representative of the 
Section has reason to believe an emergency exists in the center. 

History Note: Statutory Authority G.S. 110-105; 143B-168.3; 
Eff. January 1, 1986 . 

. 0202 CENTERS SUBJECT TO LICENSURE 
Any day care center or large day care home as previously defined in Rule . 0102 of 

this Subchapter which provides care on a regular basis of at least once per week, for 
more than four hours but less than 24 hours per day, regardless of the time of day 
and regardless of whether the same or different children attend regularly, must be 
licensed. These arrangements include, but are not limited to: 

(1) day care centers, including those which operate for more than one shift; 
( 2) nursery schools; 
(3) part-time care arrangements, including those which provide care on a 

seasonal, drop-in, or after-school basis as defined in Rule .0102 of 
this Subchapter; 

(4) preschool programs housed in a public school building, whether operated by 
the public school system or a private provider; 

(5) large day care homes. 

History Note: Statutory Authority G.S. 110-86(3); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. August 1, 1990; July 1, 1988; 
January 1, 1987 . 

. 0203 CENTERS NOT REQUIRED TO OBTAIN A LICENSE 
History Note: Repealed Eff. August 1, 1990 . 

. 0204 CHANGES REQUffiiNG ISSUANCE OF A NEW LICENSE 
(a) When the operator, as defined in Rule .0102, of a licensed day care center 

changes, the new operator must apply for a new license prior to assuming ownership 
of the center. A child day care license cannot be bought, sold, or transferred by 
one operator to another . 

(b) When a licensed child day care center is to be moved from one location to 
another, the licensee must apply for a license for the new physical location as 
prescribed in Section . 0300 of this Subchapter. The licensee must obtain the new 
license prior to occupying the new location. A child day care license is not 
transferable from one location to another. 
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(c) When a licensee desires to change the licensed capacity of a center, the 
licensee must notify the Section. 

(1) If the licensee wishes to increase the licensed capacity by using space not 
currently approved for day care, the Section shall provide the licensee 
with appropriate forms to request approval. Once the additional space is ( 
approved, a new license shall be issued to reflect the increase in licensed 
capacity. 

(2) If a licensee wishes to increase the center's licensed capacity by using 
space that is already approved for day care, the Section shall, upon 
request, issue a new license showing the increase. 

(3) If a licensee wishes to decrease the center's licensed capacity, the 
Section shall, upon request, issue a new license reflecting the decrease. 

(d) When a licensee decides to conform with requirements in order to remove a 
restriction on the age or number of children who can be served in the center, the 
licensee shall notify the Section. The Section shall supply forms for the licensee 
to use to obtain approval from the local inspectors, if necessary. When the Section 
is notified that the center conforms with all applicable requirements, a new license, 
without the restriction, shall be issued. 

History Note: Statutory Authority G.S. 110-88(8); 110-93; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. July 1,1988; January 1, 1987 . 

• 0205 PARENTAL ACCESS 
The custodial parent, guardian or full-time custodian of a child enrolled in any 

child day care facility or home subject to regulation under Article 7 of Chapter 110 
of the North Carolina General Statutes or these Rules shall be allowed unlimited 
access to the facility or home during its operating hours for the purposes of 
contacting the child or evaluating the facility or home and the care provided by the 
facility or home. The parent, guardian or custodian shall notify the on-site 
administrator of his or her presence immediately upon entering the premises. ( 

History Note: Statutory Authority G.S. 110-85; 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

. 0206 CAPACITY OF THE FACILITY 
· (a) The licensed capacity shall be no greater than the number of children that the 

total primary space, as defined in Rule .1401, used by children can accommodate at 
25 square feet per child. 

(b) Except as provided in the definition of large home in Rule . 0102 of this 
Subchapter, the number of children present at the facility shall not exceed the 
licensed capacity of the facility. 

(c) The number of children occupying any room of the facility shall not exceed the 
number that the primary space in that room will accommodate at 25 square feet per 
child except as provided in Rule .1401 of this Subchapter. 

History Note: Statutory Authority G.S. 110-86(3); 110-91(6); 143B-168.3; 
Eff. January 1, 1991. 

.0207 SCHOOL-AGE ClllLDREN OF THE OPERATOR 
The operator's own school-age children shall not be considered to be enrolled in 

the facility and, therefore, shall not be counted when determining the facility's 
compliance with the rules of this Subchapter. 

History Note: Statutory Authority G.S. 110-86(3); 143B-168.3; 
Eff. October 1, 1991. 
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SECTION .0300 - PROCEDURES FOR OBTAINING A LICENSE 

.0301 PRE-LICENSING CONSULTATION 
(a) Anyone who wishes to obtain ~ license to operate a child day care center 

should first request pre-licensing consultation on a form provided by the Section. 
(b) Upon receiving a completed request form, a representative of the Section shall 

schedule a visit with the person requesting consultation. The purpose of the visit 
is to review the licensing law and standards and to explain the licensing process. 
The Section's representative shall furnish the forms required to be completed and 
submitted in order to apply for a license. 

History Note: Statutory Authority G.S. 110-88(1); 110-88(5); 143B-168.3; 
Eff. January 1, 1986 . 

. 0302 APPLICATION FOR A LICENSE 
(a) The individual who will be legally responsible for the operation of the 

center, which includes assuring compliance with the licensing law and standards, 
must apply for a license using the form provided by the Section. 1£ the operator 
will be a group, organization, or other entity, an officer of the entity who is 
legally empowered to bind the operator must complete and sign the application. 

(b) The applicant is responsible for arranging for inspections of the center by 
the local sanitarian, building and fire inspectors. The applicant must provide an 
approved inspection report signed by the appropriate inspector to the Section's 
representative. 

(1) A provisional classification may be accepted in accordance with Rule 
.0401(a)(1) of this Subchapter. 

(2) When a center does not conform with a specific building, fire, or 
sanitation standard, the appropriate inspector may submit a written 
explanation of how equivalent, alternative protection is provided. The 
Section Chief may accept the inspector's documentation in lieu of 
compliance with the specific standard. Nothing in this regulation is to 
preclude or interfere with issuance of a provisional license pursuant to 
Section . 0400 of this Subchapter. 

(c) The applicant is responsible for compliance with all other state laws and 
local ordinances that apply to the operation of a child day care center. 

(d) The applicant, or the person responsible for the day-to-day operation of the 
center, must be able to describe the plans for the daily program, including room 
arrangement, staffing patterns, equipment, and supplies, in sufficient detail to 
show that the center will comply with applicable requirements for activities, 
equipment, and staff/child ratios for the size facility and type of license 
requested. The applicant shall make the following written information available to 
the Section's representative for review to verify compliance with provisions of this 
Subchapter and the licensing law: 

( 1) daily schedules, 
( 2) activity plans, 
(3) emergency care plan, 
( 4) discipline policy. 

(e) The applicant shall, at a minimum, demonstrate to the Section's representative 
that measures will be implemented to have the following information in the center's 
files and readily available to the representative for review: 

(1) Records on staff which include an application for employment; 
documentation of previous education, training, and experience; medical 
and health records; and documentation of participation in training and 
staff development activities; 

(2) Records on children which include an application for enrollment; medical 
and immunization records; and permission to seek emergency medical care; 



(3) Dally attendance records; 
(4) Records of monthly fire drills giving the date each drill is held, the 

thne of day, the length of thne taken to evacuate the building, and the 
signature of the person that conducted the drill. 

(f) The Section's representative shall measure all rooms to be used for day care 
and shall assure that an accurate sketch of the center's floor plan is part of the 
application packet. The Section's representative shall enter the dhnensions of each 
room to be used for day care, including celling height, and shall show the location 
of the bathrooms, doors, and required exits on the floor plan. 

(g) The Section's representative shall make one or more compliance inspections of 
the center and premises. 

(1) If the center is in compliance, the representative submits all inspection 
reports, the floor plan, and any other supporting documents, along with 
the signed application, to the Section for final review and issuance of the 
license. 

(2) If the center does not comply with the standards in all respects, the 
representative submits all information listed in Subparagraph (g) (1). The 
representative may recommend issuance of a provisional license in 
accordance with Section . 0400 of this Subchapter or the representative may 
recommend denial of the application. Final disposition of the 
recommendation to ·deny is the decision of the Section Chief. 

(h) If the license is denied, the operator may not reapply for a license for that· 
facility for at least 90 days from the date the letter of denial is issued or, if 
administrative or judicial review is requested by the applicant, from the date the 
final agency decision or judicial determination is rendered, whichever is later. 

History Note: Statutory Authority G . S. 110-88(2); 110-88(5); 110-91; 110-92; 
110-93; 143B-168.3; 
Eff. January 1, 1986; 

( 

Amended Eff. November 1, 1989; July 1, 1988; January 1, 1987. 
( 

.0303 RENEWAL OF A LICENSE 
(a) Each licensee must annually apply for renewal of the license using forms 

supplied by the Section. 
(1) The Section shall mail the forms to the licensee approxhnately 90 days 

prior to the expiration date on the license. 
(2) The operator shall notify the local fire inspector when it is thne for the 

facility's annual renewal inspection. 
(3) A new building inspection is .not required unless the licensee wants to 

begin using space not previously approved for day care, has made major 
renovations to the building, has added new construction, or wants to 
remove any restriction related to building codes currently on the license . 

(b) The Section's representative shall make one or more visits to the center to 
determine compliance with the licensing standards. The first of these compliance 
inspection visits shall be made during the 60 days immediately preceding the 
expiration date on the license. This shall be the announced renewal visit. The 
representative shall review the records and documents identified in Rule . 0302 (d) and 
(e), observe in the classrooms, and perform other activities necessary to evaluate 
compliance. 

(c) When the Section's representative documents noncompliance on the announced 
renewal visit, based on the severity and extent of noncompliance, the representative 
may return to the facility at a later date, but prior to the license expiration date, 
to determine if compliance has been achieved; advise the licensee to submit written 
verification that the noncompliance has been corrected; recommend issuance of a 
provisional license in accordance with Section . 0400 of this Subchapter; or recommend 
dental of the application for renewal. Final disposition of the recommendation to ~ 
deny is the decision of the Section Chief. When the application for renewal of a \.._ 
license has been denied, the letter of denial shall be posted prominently in the 
facility immediately upon receipt. The stipulations of Rule . 0302 (h) shall apply. 
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(d) When the center is in compliance with licensing standards, the Section's 
representative shall submit forms and supporting documentation, together with the 
signed application for renewal, to the Section for final review and approval for 
renewal of the license. . 

(e) Regardless of the reason, when an application for renewal is received by the 
Section after the license expiration date, the existing license shall remain valid 
until the Section notifies the licensee otherwise pursuant to the provisions of 
150B-3. 

History Note: Statutory Authority G.S. 110-88(5); 110-93; 143B-168.3; 150B-3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; August 1, 1990; July 1, 1988; 
January 1, 1987. 
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SECTION .0400 - PROVISIONAL AND TEMPORARY LICENSES 

.0401 PROVISIONAL LICENSES 
(a) A provisional license may be issued in accordance with the provisions of G. S. 

110-88(6) for any period of time not .to exceed twelve consecutive months for any of 
the following reasons: ( · .. 

(1) To allow a specific time period for correcting a violation of the building, 
fire, or sanitation requirements, provided that the appropriate inspector 
documents that the violation is not hazardous to the health or safety of 
the children, but nevertheless necessitates a provisional classification 
until corrected. 

(2) To allow a specific time period for the center to comply fully with all 
licensing requirements other than building, fire, or sanitation, and to 
demonstrate that compliance will be maintained, provided that conditions at 
the center are not hazardous to the health or safety of the children or 
staff; 

(3) To allow time for the applicant or licensee to obtain a declaratory ruling 
pursuant to Section . 2000 of this Subchapter. 

( 4) To allow an applicant to open a facility even though a license has not been 
issued, provided the applicant made initial application for a day care 
license at least four weeks prior to the scheduled opening date, has 
complied with the Section's requests for information to demonstrate 
potential compliance with the General Statutes and the rules of this 
Subchapter, and the Section has not determined that the applicant is 
ineligible for a license. 

(b) The provisional license may be issued upon the Section's determination that 
the applicant or licensee is making a reasonable effort to conform to such 
requirements. 

(c) The provisional license and the document describing the reasons for its 
issuance shall be posted in a prominent place in the center. 

(d) A licensee may obtain an administrative hearing on the issuance of a 
provisional license in accordance with Section . 2000 of this Subchapter. ( 

History Note: Statutory Authority G.S. 110-88(6); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. August 1, 1990; July 1, 1988; January 1, 1987 . 

. 0402 SPECIAL PROVISIONAL LICENSE 
History Note: Repealed Eff. July 1, 1988 . 

• 0403 TEMPORARY LICENSES 
(a) A temporary license may be issued in accordance with the provisions of G. S. 

110-88(10) to the operator of a previously licensed facility when a change in 
ownership or location occurs, provided the operator applied for a license, pursuant 
to Section .0300, and Rule .0204(a) or (b) of this Subchapter, prior to the change in 
status. 

(b) The temporary license shall be posted in a prominent place in the center. 
(c) The temporary license shall expire after ninety days, or upon the issuance of 

a license or provisional license to the operator, whichever is earlier. 
(d) An operator may obtain an administrative hearing on the denial of a temporary 

license in accordance with Section . 2000 of this Subchapter. 
History Note: Statutory Authority G.S. 110-88(10); 143B-168.3; 

Eff. July 1, 1988; 
Amended Eff. November 1, 1989. 
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SECTION .0500- AGE APPROPRIATE ACTIVITIES FOR CENTERS 

.0501 STAFF/CIULD RATIO 

.0502 CAREGIVING ACTIVITIES FOJ,t INFANTS AND TODDLERS 

.0503 CAREGIVING ACTIVITIES FOR PRESCHOOL-AGED CHILDREN 

. 0504 CAREGIVING ACTIVITIES FOR SCHOOL-AGED CHILDREN 
History Note: Repealed Eff. July 1, 1988 . 

• 0505 DEVELOPMENTAL DAY CENTERS 
Child day care centers which meet the criteria for developmental day centers, as 

defined in 10 NCAC 18M .0701 (contained in APSM 35-1, Standards for Area Programs 
and Their Contract Agencies, published by the Division of Mental Health, Mental 
Retardation and Substance Abuse Services), shall be determined · in compliance with 
the provisions of Rules . 0507 through . 0511 of this Section by complying with the 
requirements for activities for developmental day centers set forth In 10 NCAC 18M 
.0707, .0708 and .0713. 

History Note: Statutory Authority G.S. 110-91(2), (12); 143B-168.3 
Eff. January 1, 1987; 
Amended July 1, 1988 . 

. 0506 WRITTEN SCHEDULE: CENTERS 
(a) Centers shall have a schedule for each group of children posted for easy 

reference by parents and caregivers. 
(b) The schedule shall show blocks of time usually assigned to types of activities 

and shall include periods of time for both active play and quiet play or rest. 
(c) The activities and allotted times reflected In the schedule shall be age 

appropriate for the children in the group. 
(d) When children two years old or older are in care, the schedule shall also 

reflect dally opportunities for both free-choice and teacher-directed activities. 

History Note: Statutory ·Authority G.S. 110-91(2), (12); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

. 0507 ACTIVITY PLAN: SMALL CENTERS 
(a) Pursuant to G. S. 110-91(12), each small day care center shall have a written 

plan of age-appropriate activities which is made available to parents. The plan may 
be posted In the center or Included In the operational policy literature given to 
parents when the child is enrolled. 

(b) The written plan shall describe the type of program offered by the center and 
shall include a general description of the activities made available to the children. 

History Note: Statutory Authority G.S. 110-91(12); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

• 0508 ACTIVITY PLAN: MEDIUM AND LARGE CENTERS 
(a) A written plan of age-appropriate activities designed to stimulate the social, 

emotional, Intellectual and physical development of children shall be developed for 
each group of children in care. 

(b) The activity plan shall always be current and accessible for easy reference by 
parents and caregivers. 
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(c) The activity plan shall include at least one daily activity for each 
developmental goal specified in Paragraph (a) of this Rule. Activities which allow 
children to choose to participate with the whole group, part of the group, or 
independently shall be identified. T;he plan shall reflect that the children have at 
least four different activities in which they may choose to participate on a daily 
basis. 

History Note: Statutory Authority G.S. 110-91(12); 143B-168.3; 
Eff. July 1, 1988 . 

. 0509 ACTIVITffiS: GENERAL REQUIREMENTS FOR CENTERS 
(a) Each center providing care to children aged two years and older shall have 

equipment and materials available on a daily basis. The equipment and materials 
shall be appropriate for the ages of the children in care. 

(b) The materials shall be sufficient in quantity to provide a variety of play 
experiences which stimulate the children's social, emotional, intellectual and 
physical development and the materials shall be easily accessible to the children. 

(c) Teacher-made and home-made equipment and materials may be used if they are 
safe and functional. 

(d) Age appropriate equipment and materials shall be provided for a variety of 
outdoor activities which allow for vigorous play and large muscle development. Each 
child shall have the opportunity for outdoor play each . day that weather conditions · 
permit. The facility shall provide space and time for vigorous indoor activities 
when children cannot play outdoors. 

History Note: Statutory Authority G.S. 110-91(2),(12); 143B-168.3; 
Eff. July 1, 1988 . 

. 0510 ACTIVITY AREAS: PRESCHOOL CIITLDREN TWO YEARS AND OLDER 
(a) Each small, medium and large day care center shall have equipment and 

materials available in activity areas on a daily basis. ( 
(b) An activity area is an identifiable space where related equipment and 

materials are kept in an orderly fashion which is accessible to the children. 
(c) Each activity area shall contain enough materials to allow three related 

activities to occur at the same time. The materials and equipment shall be in 
sufficient quantity to allow at least three children to use the area regardless of 
whether the children choose the same or different activities. 

(d) Each center shall make at least four of the activity areas listed in Paragraph 
(e) of this Rule available daily to preschool children two years or older as follows: 

(1) Medium and large centers shall have at least four activity areas available 
in the space occupied by each group of children. 

(2) Small day care centers shall have at least four activity areas available 
daily. In small centers, separate groups of children may share use of the 
same activity areas. 

(e) Whenever one of these activity areas is available for use by children, it 
shall contain, at a minimum, the items specified in this Rule as follows: 

(1) Art and other creative play materials: 
(A) Each art activity area shall contain crayons and plain paper, paste or 

glue, and paint and paint brushes. 
(B) In addition, each art activity area shall have three of the following 

items available to the children: scissors, construction paper, easel, 
clay or playdough, or collage materials. 

(2) Children's books: 
(A) Each book activity area shall have at least two age-appropriate books 

available for each child in the group (as defined in Rule . 0102 of this 
Subchapter) to which the activity area is accessible. Books in other F
actlvity areas accessible to the same group of children may be countet\._. 
in the minimum number of required books; or 
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(B) The center shall have one book available to each child enrolled in the 
center. 

(C) In addition to books, the center shall make available at least two 
other items which are designed to promote language development, such 
as puppets, flannel boards (or similar items) and appropriate 
accessories, pictures, or language tapes. 

(3) Blocks and block building accessories: 
(A) Each block activity area shall contain a minimum of 90 blocks 

consisting of unit blocks · or table blocks, or a combination of the two, 
in at least three different shapes and sizes. 

(B) In addition, the block area shall contain at least two different types 
of block-building accessories, such as vehicles, animals, human 
figures, or fences. 

( 4) Manipulative materials: 
(A) Each manipulative activity area shall contain a variety of manipulative 

materials designed to promote development of small muscle coordination. 
(B) Each manipulative activity area shall have at least one item or set of 

items for each two children in the group (as defined in Rule .0102 of 
this Subchapter) to which the activity area is accessible. There shall 
be a minimum of ten items or sets of items in each activity area. 

(5) Housekeeping and· dramatic play materials: 
(A) Each housekeeping activity area shall have a sturdy child-sized play · 

stove, table and chairs, and dolls. 
(B) In addition, the activity area shall contain at least three of the 

following items: sturdy play sink, play refrigerator, doll bed, 
full-length mirror, dress-up clothes, or realistic accessories such as 
pots and pans, utensils, dishes, or doll clothes and linens. 

(f) In addition to the activity areas which are available each day, each center 
shall have materials and equipment in sufficient quantity, as described in Paragraph 
(c) of this Rule, to ensure that activities are made available at least once per 
month in each of the five program areas listed in Paragraph (e) . 

(g) Each center shall provide materials and opportunities for music and rhythm 
activities, science and nature activities, and sand and water play for each group of 
children at least once per month. 

History Note: Statutory Authority G.S. 110-91(6),(12); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991. · 

.0511 ACTIVITIES FOR INFANTS AND TODDLERS 
(a) Each center providing care to infants and toddlers shall have three different 

age appropriate toys for each child under the age of two years. 
(b) The center shall provide time and space for sleeping, eating, toileting, 

diaper changing, and playing according to each child's individual need. 
(c) The caregivers shall provide opportunities for frequent interaction between 

the caregiver and each child. 
(d) Infants shall have their positions and locations changed throughout the day 

and shall have frequent opportunities each day to be outside the crib or playpen in 
addition to the time spent attending to their physical care. A safe, clean, 
uncluttered area shall be available to infants to crawl or creep. 

(e) Each child shall have the opportunity to be outdoors dally when weather 
conditions permit. 

(f) Children shall be toilet trained according to individual readiness. 

History Note: Statutory Authority G.S.ll0-91(2),(12); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991; January 1, 1991. 



SECTION .0600- SAFETY REQUIREMENTS FOR DAY CARE CENTERS 

• 0601 SAFE ENVIRONMENT 
(a) A safe indoor and outdoor environment shall be provided for the children in 

care. 
(b) All hazardous items, materials and equipment shall be used by children only ( 

when adult supervision is provided. 
(c) Each day care center shall provide equipment and furnishings that are 

child-size or which can be adapted for safe and effective use by children. Chairs 
and tables shall be of proper height for the children who will be using them. 

History Note: Statutory Authority G.S. 110-85(2); 110-91(3),(6); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991. 

. 0602 CONDITION OF EQUIPMENT AND FURNISlllNGS 
(a) All equipment and furnishings shall be in good repair and shall be maintained 

in useable condition. 
(b) Equipment and furnishings shall be sturdy, stable, free of sharp edges, lead 

based paint, loose nails, splinters and other hazards that may injure children. 
(c) All stationary outdoor equipment must be firmly anchored. 
(d) All broken equipment- or furnishings must be removed from the premises or 

must · be stored so that they are not accessible to the children. 

History Note: Statutory Authority G.S. 110-91(6); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991 . 

. 0603 OVERNIGHT FURNISHINGS 
A safe and comfortable bed, crib, or cot, equipped with a firm waterproof mattress 

at least four inches thick, will be provided for each child who remains in the center( 
after midnight. 

History Note: Statutory Authority G.S. 110-91(6); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991. 

.0604 GENERAL SAFETY REQUIREMENTS 
(a) Potentially hazardous items, such as firearms and ammunition, hand and power 

tools, nails, chemicals, lawn mowers, gasoline or kerosene, archery equipment, 
propane stoves, whether or not intended for use by children, shall be stored in 
locked areas or with other appropriate safeguards, or shall be removed from the 
premises. 

(b) Electrical outlets not in use which are located in space used by the children 
shall be covered with safety plugs unless located behind furniture or equipment that 
cannot be moved by a child. 

(c) Electric fans shall be mounted out of the reach of children or shall be fitted 
with an appropriate mesh guard to prevent access by children. 

(d) All small electrical appliances shall be used only in accordance with the 
manufacturer's instructions. 

(e) Electrical cords shall not be accessible to infants and toddlers. Extension 
cords, except as approved by the local fire inspector, . shall not be used. Frayed or 
cracked electrical cords shall be replaced. 

(f) All materials used for starting fires, such as matches and lighters, shall be 
kept in locked storage or shall be stored out of the reach of children. 

(g) Smoking shall not be permitted in space used by children when children are 
present. All smoking materials must be kept in locked storage or out of the reach ~ 
children. '-... 
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(h) Fuel burning heaters, fireplaces and floor furnaces shall be provided with a 
protective screen attached securely to substantial supports to prevent access by 
children and to prevent objects from being thrown into them. 

(i) Plants that are toxic shall not. be in indoor or outdoor space that is used by 
or is accessible to children. 

(j) Gates to the fenced outdoor play area shall remain securely closed while 
children occupy the area. When the facility uses areas outside the fenced outdoor 
play area for children's activities or takes children off the premises for play or 
outings, the parent of each child shall give written permission for the child to be 
included in such activities. The permission may be: (1) a one-time, blanket 
permission for all activities; (2) a one-time, blanket permission for a specific 
activity at any time; or (3) a one-time permission for a specific activity at a 
designated time. The facility shall maintain the signed permission in the child's 
record. When children are taken off the premises, staff accompanying the children 
shall have a list of the names of all children participating in the outing. 

(k) Air conditioning units shall be located so that they are not accessible to 
children or shall be fitted with a mesh guard to prevent objects from being thrown 
into them. 

(1) Gas tanks shall be located so they are not accessible to the children or shall 
be in a protective enclosure or surrounded by a protective guard. 

(m) Cribs and playpens sball be placed so that the children occupying them shall 
not have access to cords or ropes, such as venetian blind cords. 

History Note: Statutory Authority G.S. 110-85(2); 110-91(3),(6); 143B-168.3; 
Eff. January 1, 1991; 
Amended Eff. November 1, 1991. 



SECTION .0700 - STAFF REQUIREMENTS AND STAFF/ClllLD RATIOS 

(For additional information about staff qualifications, please refer to G. S. 
110-91(8) in your copy of the Child Pay Care Law.) 

.0701 HEALTH REQUIREMENTS ( 
(a) Prior to the time of employment, all personnel, including the director, shall 

furnish a statement, signed by a licensed physician or an authorized health 
professional under his/her supervision, that indicates that the person is emotionally 
and physically fit to care for children. For the purposes of this Rule, an 
authorized health professional means a nurse practitioner or physician's assistant 
currently approved to perform medical acts by the North Carolina Board of Medical 
Examiners. 

(b) The Section, or the director of the day care center, may request another 
evaluation of an employee's emotional and physical fitness to care for children when 
there is reason to believe that there has been deterioration in the person's 
emotional or physical fitness to care for children. The Section may request another 
evaluation of the center director's emotional and physical fitness when deemed 
necessary. 

(c) An annual test showing each employee, including the director, to be free of 
active tuberculosis is required. 

(d) Each employee, including the director, shall also annually submit a medical · 
statement from a licensed physician or authorized health professional as defined in 
Paragraph (a), or must complete a health questionnaire giving information about the 
status of his/her health. This questionnaire will be prepared by the Section and 
approved by the Chlld Day Care Commission. 

(e) Staff medical statements, proof of annual tuberculosis tests, and completed 
health questionnaires shall be included in the employee's individual personnel file 
in the center. 

History Note: Statutory Authority G.S.110-91(1), (8), (9); 143B-168.3; 
Eff. January 1, 1986 . 

• 0702 HEALTH REQUIREMENTS FOR SUBSTITUTES AND VOLUNTEERS 
(a) The substitute staff and volunteers who are counted in the child day care 

staff/child ratio shall comply with the health standards contained in this Section. 
(b) All substitutes and volunteers not included in the child day care staff/child 

ratio shall complete the health questionnaire described in Rule . 0701 of this Section 
prior to coming into contact with children at the center and will complete a health 
questionnaire annually thereafter as long as they continue to work in the center. 

History Note: Statutory Authority G.S. 110-91(1), (8), (9); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991. 

.0703 GENERAL STATUTORY REQUIREMENTS 
(a) Staff counted toward meeting the staff/child ratio requirements set forth in 

Rules .0712 and .0713 of this Section shall meet the requirements of G.S. 110-91(8). 
No one under 18 years of age shall have full responsibility for or be left in charge 
of a group of children. 

( 

(b) Anyone who is at least 13 years of age, but less than 16 years of age, may 
work in a day care center on a volunteer basis, as long as he or she is supervised 
by and works with a required staff person who is at least 21 years of age, and also 
meets the health standards for volunteers found in Rule . 0702 of this Section. No 
one younger than 16 years old shall be left alone with chlldren nor counted toward 
meeting the required staff/child ratio. ~ 

(c) The provisions of G.S. 110-91(8) which exclude persons with certain criminal'-.. 
records or personal habits or behavior which may be harmful to children from 
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operating or being employed in a -day care facility are hereby incorporated by 
reference in accordance with G. S . 150B -14 (c) and shall also apply to any person on 
the premises with the operator's permission when the children are present. This 
exclusion does not include parents o~ other persons who enter the facility only for 
the purpose of performing parental responsibilities; nor does it include persons who 
enter the facility for brief periods for the purpose of conducting business with the 
operator and who are not left alone with the children. 

History Note: Statutory Authority G.S. 110-85; 110-91(8); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1990; July 1, 1988; January 1, 1987 . 

• 0704 PRESERVICE REQUIREMENTS FOR ADMINISTRATORS 
(a) The on-site administrator who has overall responsibility for planning and 

administering the child care program shall meet the following requirements: 
(1) Be at least 21 years of age, and be literate; and 
(2) Have either a high school or general education diploma; and 
(3) Have two years of full-time verifiable child day care or early childhood 

experience; or an undergraduate, graduate, or associate degree, with at 
least 12 semester hours in child development, child psychology, early 
childhood education or directly related field; or a Child Development 
Associate Credential; or completion of a community or technical college 
curriculum program in the area of child care or early childhood; and 

(4) Have verification of having successfully completed, or be .currently 
enrolled in, 3 quarter hours, or 33 clock hours, of training in the area of 
child care program administration; or, have one year experience performing 
administrative responsibilities; or, have one year experience performing 
administrative responsibilities and have another full-time staff person, 
who meets (1) through (3) of this Paragraph who is responsible for 
planning and implementing the daily program at the center to comply with 
Sections . 0500 and . 0600 of this Subchapter. 

(b) The administrator of a child day care program who does not routinely work on 
site, or who is responsible for more than one child day care arrangement, shall have 
verification of having successfully completed, or be currently enrolled in, 3 quarter 
hours, or 33 clock hours, of training in child care program administration; or, have 
one year experience performing administrative responsibilities and have at least one 
full-time staff person on site at each center who meets the requirements of (1) 
through (3) of Paragraph (a) of this RUle. 

(c) Any person who is at least 21 years old and literate who was employed as an 
on-site administrator in a day care program on or before September 1, 1986, shall be 
exempt from the provisions of Paragraphs (a) and (b) of this Rule. 

History Note: Statutory Authority G.S. 110-91(8); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; July 1, 1988; January 1, 1987 . 

• 0705 SPECIAL TRAINING REQUIREMENTS 
(a) At least one staff member shall be knowledgeable of and able to recognize 

common contagious and infectious diseases. 
(b) The facility shall have on file verification that there is at least one staff 

person present at the center at all times children are in care who has successfully 
completed a course in basic first aid within the last three years. The basic first 
aid course at a minimum shall address principles for responding to emergencies and 
techniques for handling common childhood injuries, accidents and illnesses such as: 
choking, burns, fractures, bites and stings, wounds, scrapes, bruises, cuts and 
lacerations, poisoning, seizures, bleeding, allergic reactions, eye and nose injuries 
and sudden changes in body temperature. 
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(c) A first aid information sheet shall be posted in a prominent place for quick 
referral. Copies of this form may be requested from the Medical Society of the State 
of North Carolina, P.O. Box 27167, Raleigh, North Carolina, 27611. 

(d) At least one person· who has ~ current life saving training certificate, issued 
by the Red Cross or other issuing entity approved by the Section, appropriate for ( 
both the type of body of water and type of aquatic activities shall supervise the 
children whenever they are participating in swinuning or other aquatic activities in 
or near a swimming pool or other body of water as required in Rule .1403 of this 
Subchapter. 

(e) Each day care facility shall have at least one person on the premises at all 
times who is certified by either the American Heart Association or the American Red 
Cross to perform cardiopulmonary resuscitation appropriate for the ages of children 
in care. 

History Note: Statutory Authority G.S. 110-91; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1992; January 1, 1991; January 1, 1987 . 

. 0706 STAFF DEVEWPMENT PLAN 
History Note: Repealed Eff. July 1, 1988 . 

. 0707 IN-SERVICE TRAINING REQUIREMENTS 
(a) Each day care center shall provide, or arrange for the provision of, training 

for staff to assure that each new staff person who has contact with the children will 
receive a minimum of len clock hours of orientation within the first six weeks of 
employment. This orientation shall include training in their job-specific duties and 
responsibilities; a review of the child day care licensing law and regulations; a 
review of the individual center's personnel and operational policies, purpose, and 
goals; an explanation of the role of state and local government agencies, their 
effect on the center, their availability as a resource, and individual staff 
responsibilities to representatives of state and local government agencies; ( 
observation of center operations; maintaining a safe and healthy environment; and 
training to recognize symptoms of child abuse and neglect. 

(b) The center director and any staff who have responsibility for planning and 
supervising a day care program, as well as staff who work directly with children, 
shall participate in in-service training activities annually, according to the 
individual's assessed needs. Staff may choose one of the following options for 
meeting the in-service requirement: 

(1) Each staff person shall complete in-service training activities which are 
related to child care or to the person's job responsibilities as specified 
in the following Subparagraphs: 

(A) persons with a four-year degree in a child care-related field of 
study from a regionally accredited college or university shall 
complete five clock hours of training annually; 

(B) persons with a two-year degree in a child care-related field of 
study from a regionally accredited college or university, or 
persons with at least fifteen years documented, professional 
experience as a teacher, director or caregiver in a licensed or 
registered child care arrangement and a cumulative total of more 
than fifty hours of approved in-service training shall complete 
eight clock hours of training annually; 

(C) persons with a one-year certificate in a child care-related field 
of study from a regionally accredited college or university, or 
persons with at least ten years documented, professional experience 
as a teacher, director or caregiver in a licensed or registered 
child care arrangement and a cumulative total of more than fifty ~ 
hours of approved in-service training, or persons with a Child \........ 
Development Associate Credential shall complete ten clock hours of 
training annually; 
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(D) all other persons shall complete twenty clock hours of training 
annually; or 

(2) If the staff person has completed 6 quarter hours or 66 cloc.k hours of 
early childhood education qr child development and is enrolled in an early 
childhood or child development curriculum program, completion of or 
enrollment in a course which is required or approved for completion of that 
curriculum program will fulfill the annual in- service requirement. 

(c)For staff working less than 40 hours per week on a regular basis and choosing 
the option for 20 hours of in-service training, the training requirement may be 
prorated as follows: 

WORKING HOURS PER WEEK 
0 - 10 

11 20 
21 30 
31 40 

. CLOCK HOURS REQUIRED 
5 

10 
15 
20 

(d) Clock hours of training or education related to child care may be accumulated 
for up to three years and counted toward the annual in-service training requirement. 

History Note: Statutory Authority G.S. 110-91(11); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; November 1, 1989; July 1, 1988; 
January 1, 1987 . 

. 0708 MEETING IN-SERVICE REQUIREMENTS 
Staff may meet the in-service training requirements by attending child care 

workshops, conferences, seminars, or courses provided each training activity 
satisfies the following criteria: 

( 1) Prior approval from the Section is not required for training offered by an 
accredited college or university, government agency, or state or national 
professional organization or its recognized afflliates, provided the 
content complies with the provisions of Rule .0707(b). 

(2) Prior approval from the Section is required on an annual basis for training 
provided by agencies and organizations which have staff who provide, or 
who arrange for the provision of, training for child care operators and 
staff. To obtain such approval, the agency or organization shall submit 
its annual training plan to the Section. 

(3) Prior approval for each training event must be obtained from the Section by 
any organization, association, or individual not included in Paragraphs (1) 
and (2) of this Rule. 

(4) No more than five clock hours of the 20 clock hours of training required 
annually shall be provided on site by center staff. This restriction shall 
not apply if the center staff providing the training have been approved 
according to the criteria outlined in either Paragraph (1) or (2) of this 
Rule. 

History Note: Statutory Authority G.S. 110-91(11); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; July 1, 1988; January 1, 1987 . 

• 0709 DOCUMENTATION OF INSERVICE TRAINING 
Each center shall have a record of training activities in which each staff 

participates. That record shall include the subject matter, training provider, date 
provided, hours, and name of staff who completed the training. This documentation 
shall be on file and current. 

History Note: Statutory Authority G.S. 110-91(9), (11); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. July 1, 1988. 
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. 0710 PRESERVICE REQUIREMENTS FOR TEACHERS AND AIDES 
(a) The teacher-caregiver with responsibility for planning and implementing the 

daily program for each group of children shall be at least 18 years of age, literate, 
and have at least one of the following: 

(1) A high school or general education diploma and one of the following: r 
(A) One year of verifiable experience working in a child day care center; o\_ 
(B) Twenty additional hours of training within the first six months of 

employment; or 
(C) Successful completion of the Department of Public Instruction's Child 

Care Services Occupational Home Economics Program; or 
(D) A passing grade in at least the equivalent of four semester hours in 

child development at a regionally accredited college or university. 
(2) A Child Development Associate Credential. 
(3) Graduation from a child care or early childhood curriculum program at a 

community college or technical college. 
( 4) An undergraduate or graduate degree with at least the equivalent of four 

semester hours in child development. 
(5) Five years of verifiable experience working in child day care. 

(b) An aide or person responsible to the teacher-caregiver for assisting with 
planning and implementing the daily program shall be at least 16 years old and 
literate. 

History Note: Statutory Authority G.S. 110-91(8); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991; November 1, 1989 . 

. 0711 PRESERVICE REQUIREMENTS FOR OTHER STAFF 
(a) Any person whose job responsibility includes driving a vehicle to transport 

children shall: 
(1) Be at least 18 years of age; or a duly licensed school bus driver; and ( 
(2) Have no conviction of Driving While Impaired (DWI) or other impaired 

driving offense within the last three years; and 
(3) Have a valid driver's license of the type required under North Carolina 

Motor Vehicle Law for the vehicle being driven or comparable license from 
the state in which the driver resides. 

(b) Non -care giving staff or any person providing support to the operation of the 
program shall be at least 16 years of age; and meet the requirements of the local 
health department for food handlers, if applicable, when duties are related to food 
preparation or food service. 

(c) Any teacher substitute shall be at least 18 years old and literate. Any 
substitute driver shall comply with the requirements of Paragraph (a) of this Rule. 

History Note: Statutory Authority G.S. 110-91(8); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991; November 1, 1989 . 

• 0712 STAFF/CHILD RATIOS FOR SMALL CENTERS 
(a) The staff/child ratios and group sizes for a small day care center are as 

follows: 

Age of Children I 
0 to 5 years 
1 to 5 years 
2 to 5 years 
3 to 5 years 
5 years and older 

Children 
6 
7 

10 
15 
20 

I Staff --
1 
1 
1 
1 
1 

Group Size 
12 
14 
20 
25 
25 



( 
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(b) When only one caregiver is required to meet the staff/child ratio, and 
children under two years of age are in care, that person shall not concurrently 
perform food preparation or other duties which are not direct child care 
responsibilities. . 

(c) When only one caregiver is required to meet the staff/child ratio, the 
operator shall select one of the following options for emergency relief: 

(1) The center shall post the name, address, and telephone number of an adult 
who has agreed in writing to be available to provide emergency relief and 
who can respond within a reasonable period of time; or 

(2) There shall be a second adult on the premises who is available to provide 
emergency relief. 

History Note: Statutory Authority G.S. 110-91(7); 143B-168.3; 
Eff. December 1, 1988; 
Amended Eff. January 1, 1992; August 1, 1990 . 

• 0713 STAFF/CillLD RATIOS FOR MEDIUM AND LARGE CENTERS 
(a) The staff/child ratios and group sizes for single-age groups of children in 

medium and large day care centers are as follows: 

Age o'f Children e · children I sta'f'f Grou~ Size 
0 to 1 year 6 1 12 
1 to 2 years 7 1 14 
2 to 3 years 12 1 24 
3 to 4 years 15 1 25 
4 to 5 years 20 1 25 
5 years and older 25 1 25 

(b) In any multi-age group situation, the staff/child ratio for the youngest child 
in the group shall be maintained for the entire group. 

(c) Children younger than two years old may be cared for in groups with older 
children at the beginning and end of the operating day provided the staff/child ratio 
for the youngest child in the group is maintained. 

(d) A child two years of age and older may be placed with children under one 
year of age when a physician certifies that the developmental age of the child makes 
this placement appropriate. 

(e) When determined to be developmentally appropriate by the operator and 
parent, a child age two or older may be placed ·one age level above his or her 
chronological age without affecting the staff/child ratio for that group. This 
provision shall be limited to one child per group. 

(f) Except as provided in Paragraphs (c) and (d), children under one year of age 
shall be kept separate from children two years of age and over. Also, children 
between the ages of 12 months and 24 months shall not be routinely grouped with 
older children unless all children in the group are less than three years old. 

(g) When only one caregiver is required to meet the staff/child ratio, and no 
children under two years of age are in care, that person may concurrently perform 
food preparation or other duties which are not direct child care responsibilities as 
long as supervision of the children as specified in Rule .0714(e) of this Section is 
maintained. 

(h) When only one caregiver is required to meet the staff/child ratio, the 
operator shall select one of the following options for emergency relief: 

(1) The center shall post the name, address, and telephone number of an adult 
who has agreed in writing to be available to provide emergency relief and 
who can respond within a reasonable period of time; or 

(2) There shall be a second adult on the premises who is available to provide 
emergency relief. 

(i) Except as provided in Paragraph (g) of this Rule, staff members and 
administrators who are counted in meeting the staff/child ratios as stated in this 
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rule shall not concurrently perform food preparation or other duties which are not 
direct child care responsibilities. 

History Note: Statutory · Authority. G.S. 110-91(7); 143B-168.3; 
Eff. December 1, 1988; ( 1 

Amended Eff. January 1, 1992; August 1, 1990; November 1, 1989. . 

.0714 OTHER STAFFING REQum.EMENTS 
(a) Each day care center shall have an administrator on site on a regular basis. 

This requirement may be met by having one or more persons on site who meet the 
requirements for an administrator for the size center being operated according to the 
following schedule: 

(1) Each small center shall have an administrator on site for at least 20 hours 
per week. 

(2) Each medium center shall have an administrator on site for at least 25 
hours per week. 

(3) Each large center shall have an administrator on site for at least 30 hours 
per week. 

(b) At least one person who meets the requirements for an administrator or 
teacher as set forth in this Section shall be on site during the center's operating 
hours except that a person who is at least 18 years old and literate and who has a 
minimum of one year's experience working with children in a day care center may be 
on duty at the beginning or end of the operating day provided that: 

(1) No more than ten children are present. 
(2) The staff person has worked in that center for at least three months. 
(3) The staff person is thoroughly familiar with the center's operating 
policies and emergency procedures. 

(c) At least one person who meets the requirements for a teacher set forth in Rule 
. 0710 of this Section shall be responsible for each group of children as defined in 
Rule . 0102 of the Subchapter except as provided in Paragraph (b) of this Rule. 

(d) A teacher aide is a person who is responsible to the teacher and assists with ( 
planning and implementing the daily program. An aide shall not have full 
responsibility for a group of children except as provided in Paragraph (b) of this 
Rule. 

(e) Children shall be supervised at all times. Supervision shall mean visual 
supervision with the exception of brief periods necessitated by emergencies and 
day-to-day child care responsibilities. 

(f) For groups of children aged two years or older, the staff/child ratio during 
nap time is considered in compliance if at least one person is either in each room or 
is visually supervising all the children and if the total number of required staff 
are on the premises and within calling distance of the rooms occupied by children. 

(g) Arrangements shall be made for qualified substitutes or temporary 
replacements when regular staff are absent. When regular staff fall to report to 
work or leave work for a reason which cannot be scheduled or planned, such as 
personal emergencies or illness, the person in charge of the center shall replace the 
absent staff with a substitute within two hours of the time the regular staff was 
scheduled to begin work or left work. Supervision of all children as specified in 
Paragraph (e) of this Rule shall be maintained, even if staff/child ratio and space 
occupancy requirements must be violated until the substitute arrives. This allowance 
does not apply to failure to return on time from regular lunch or break times. 
Notwithstanding the inability to plan or anticipate this situation, centers in which 
this allowance is used more than three times within a month will lose for three 
months the right to violate staff/child ratio or space occupancy requirements in such 
circumstances without penalty. When this provision is used, the circumstances that 
required its use shall be documented by the person in charge. 

History Note: Statutory Authority G.S. 110-91(7),(8); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991; November 1, 1989. 
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SECTION .0800- HEALTH REQUIREMENTS FOR CHILDREN 

(For additional information about health requirements for children, please refer to 
G. S. 110-91 ( 1) in your copy of the 9hild Day Care Law.) 

.0801 APPLICATION FOR ENROLlMENT 
(a) Each child in care shall have an individual application for enrollment 

completed and signed by the child's parent, legal guardian, or full-time custodian. 
(1) The completed, signed application shall be on file in the center on the 

first day the child attends and shall remain on file until the child is no 
longer attending. 

(2) The completed application shall include emergency medical information as 
specified in Rule . 0802 (b) . 

(3) The completed application shall give the child's full name and indicate the 
name the child is to be called. In addition, the application shall include 
the child's date of birth and any allergies, particular fears, or unique 
behavior characteristics that the child has. 

( 4) The application shall include the names of individuals to whom the center 
may release the child as authorized by the person who signs the application. 

(b) Each child's application shall be readily available and easily accessible to 
caregiving staff during the time the children are present. 

History Note: Statutory Authority G.S. 110-91(9); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

• 0802 EMERGENCY MEDICAL CARE 
(a) Each day care center ' shall have a written plan which assures that emergency 

medical care is available or can be obtained for staff and children. This plan must 
give the procedures to be followed to assure that any child or staff person who 
becomes ill or is injured and requires medical attention while at the center, or 
while participating in any activity provided or sponsored by the center, receives 
appropriate medical attention. The following information shall be included in the 
center's emergency medical care plan: 

(1) The name, address, and telephone number of a physician, nurse, 
physician's assistant, nurse practitioner, community clinic, or local 
health department that is available to provide medical consultation; 

(2) The name, address, and telephone number of the emergency room to be 
used when the parents or family physician cannot be reached or when 
transporting the ill or injured person to the person's preferred hospital 
could result in serious delay in obtaining medical attention; 

(3) Designation of a means of transportation always available for use in the 
event of a medical emergency; 

(4) The name of the person, and his or her alternate, at the center, 
responsible for determining which of the following is needed, carrying out 
that plan of action, and assuring that appropriate medical care is given: 
(A) Simple first aid given at the center for an injury or illness needing 

only minimal attention; 
(B) Advice from previously identified medical consultant in order to decide 

if care is to be given at the center or if the ill or injured person is 
to be transported to a designated medical resource; or 

(C) Immediate transportation of the person to a designated medical resource 
for appropriate treatment; 

(5) The person at the center who is responsible for: 
(A) Assuring that the signed authorization described in Paragraph (c) of 

this Rule is taken with the ill or injured person to the medical 
facility; 

(B) Accompanying the ill or injured person to the medical facility; 
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(C) Notifying a child's parents or emergency contact person about the 
illness or injury and where the child has been taken for treatment; 

(D) Notifying the emergency contact person when a staff person becomes ill 
or is injured to an extent requiring transportation to a medical 

(6) 

facil1ty; . 
(E) Notifying the medical facil1ty about the ill or injured person being 

transported for treatment; and 
(F) Obtaining substitute staff, if needed, to maintain required staff/child 

ratio and adequate supervision of children who remain in the center; 
A statement giving the location of the telephone which is in good working 
condition and is always available for use in case of emergency. A 
telephone located in an office in the center that is sometimes locked 

( 

during the time the children are present cannot be designated for use in an 
emergency. 

(b) Emergency medical care information shall be on file for each individual child 
and staff person. That information shall include the name, address, and telephone 
number of the parent or other person to be contacted in case of an emergency, the 
responsible party's choice of health care provider, and preferred hospital; any 
chronic illness the individual has and any medication taken for that illness; and any 
other information that has a direct bearing on assuring safe medical treatment for 
the individual. This emergency medical care information shall be on file in the 
center on the child's first day of attendance or the staff person's first day of 
employment. 

(c) Each child's parent, legal guardian, or full-time custodian shall sign a 
statement authorizing the center to obtain medical attention for the child in an 
emergency. That statement must be on file on the first day the child attends the 
center. It shall be easily accessible to staff so that it can be taken with the 
child whenever emergency medical treatment is necessary. 

History Note: Statutory Authority G.S. 110-91(1),(2),(9); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; November 1, 1989 . 

• 0803 ADMINISTERING MEDICATION 
(a) No drug or medication shall be administered to any child without specific 

instructions from the child's parent, a physician, or other authorized health 
professional. No drug or medication will be administered after its expiration date. 

(1) Prescribed medicine must be in its original container bearing the 
pharmacist's label which lists the child's name, date the prescription was 
filled, the physician 1 s name, the name of the medicine or the prescription 
number, and directions for dosage, or be accompanied by written 
instructions for dosage, bearing the child's name, which are dated and 
signed by the prescribing physician or other health professional. 
Prescribed medicine will be administered only to the person for whom it is 
prescribed. 

( 

(2) Patent medicines, such as cough syrup, aspirin, or medication for 
intestinal disorders, shall be administered as authorized in writing by the 
child's parent, not to exceed amounts and frequency of dosage specified in 
the printed instructions accompanying the medicine. The parent's 
authorization must give the child's name, the name of the medicine, dosage 
instructions, the parent's signature, and the date signed. Patent medicine 
may also be administered in accordance with instructions from a physician 
or other authorized health professional. 

(3) When any questions arise concerning whether medication provided by the 
parent should be administered, that medication shall not be administered 
without signed, written dosage instructions from a licensed physician or 
authorized health professional. e 
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(b) Any medication remaining ·after the course of treatment is completed must be 
returned to the child's parents. 

History Note: Statutory·Authority.G.S. 110-91(1),(2),(9); 143B-168.3; 
Eff. January 1, 1986 . 

. 0804 INFECTIOUS AND CONTAGIOUS DISEASES 
(a) Facilities may, but are not required to, care for a mildly ill child who has a 

temperature of less than 102 degrees Fahrenheit and who remains capable of 
participating in routine group activities; provided the child does not: 

(1) have the sudden onset of diarrhea characterized by an increased number of 
bowel movements compared to the child's normal pattern and with increased 
stool water; or 

(2) have two or more episodes of vomiting within a 12 hour period; or 
(3) have a red eye or eyes accompanied by a discharge that is not clear in 

color; or 
(4) have scabies or lice; or 
(5) have a physician's diagnosis requiring that the child be separated from 

other children. 
(b) Facilities which choose to care for mildly ill children shall: 

(1) follow all procedures to prevent the spread of communicable diseases 
described in 15A NCAC 18A . 2800, "Sanitation of Child Day Care 
Facilities", as adopted by the Health Services Commission; 

(2) separate from the other children any child who becomes ill while in care or 
who is suspected of having a communicable disease or condition other than 
as described in Paragraph (a) of this Rule until the child leaves the 
facility; 

(3) notify all parents at enrollment that the facility will be caring for 
mildly ill children; 

(4) immediately notify the parent of any child who becomes ill while in care or 
who is suspected of being ill with a communicable condition other than as 
described in Paragraph (a) of this Rule that the child is ill and may not 
remain in care; 

(5) immediately notify the parent of any sick child in care if the child's 
condition improves or worsens while the child is in care. 

History Note: Statutory Authority G.S. 110-91(1), (2); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1991; November 1, 1989 . 

. 0805 SANITARY FOOD SERVICE 
(a) All food shall be served in a manner to minimize the possibility of 

contamination. In no instance shall any food be served directly on a table top, 
countertop, etc. 

(b) No more than one child shall be fed with the same utensil, drink from the 
same cup or glass, or be fed from the same individual portion of food. 

(1) Each child shall be served individual portions of food on a plate or in 
another appropriate container. 

(2) Beverages shall be served to children in individual cups or glasses. Any 
child who is bottle-fed must be fed from the child's own bottle only. 

(3) Each child shall be fed with an individual spoon or other safe utensil. 
(4) Snack foods may be placed on an individual napkin or paper towel 

to be served to a child. 

History Note : Statutory Authority G.S. 110- 91(1); 143B- 168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989. 



. 0806 CLOTillNG AND LINENS 
(a) Diapers will be changed whenever they become soiled or wet and not on a shift 

basis. 
(b) There must be clean clothes a.vailable so that when the clothes worn by a child 

become wet or soiled the child has clean clothes to put on. The change of clothing ( 
may be provided by the center or by the child's parents. 

(c) A supply of clean linen must be on hand so that linens can be changed 
whenever they become soiled or wet. 

History Note: Statutory Authority G.S. 110-91(1); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989. 
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SECTION . 0900 - NUTRITION REQUIREMENTS 

.0901 GENERAL NUTRITION REQUIREMENTS 
(a) Meals and snacks served shall contain the food groups outlined in the Basic 

Four Food Guide which is based on t.he recommended nutrient intake judged by the 
National Research Council to be adequate for maintaining good nutrition. The number 
and size of servings shall be appropriate for the ages and developmental levels of 
the children in care, as specified in the Appendices to the Licensing Manual, as 
approved by the Commission. 

(b) Menus for nutritious meals and snacks shall be planned at least one week in 
advance. At least one dated copy of the current week's menu shall be posted where 
it can be seen easily by parents and food preparation staff when food is prepared or 
provided by the center. A variety of food shall be · included in meals and snacks. 
Any substitution will be of comparable food value and will be recorded on the menu. 

(c) When children bring their own food for meals or snacks to the center, or when 
food is catered, if the food does not meet the nutritional requirements specified in 
(a) of this Rule, the center must provide additional food necessary to meet those 
requirements. 

(d) Drinking water must be freely available to children of all ages and offered at 
frequent intervals. Approved drinking fountains or individual drinking utensils 
shall be provided. When a private water supply is used, it must be tested by and 
meet the requirements of the Division of Health Services, Department of Human 
Resources. 

(e) Children's special diets or food allergies shall be posted in the food 
preparation area and in the child's eating area. 

(f) The food required by special diets may be provided by the center or may be 
brought to the center by the parents. If the diet is prescribed by a physician, 
written instructions will be provided by the child's parent, physician, or a 
registered dietitian. 

(g) Food and beverages with little or no nutritional value, such as sweets, fruit 
drinks, soft drinks, etc. , will be available only for special occasions and only in 
addition to nutritious meals and snacks. 

History Note: Statutory Authority G.S. 110-91(2); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; November 1, 1989 . 

• 0902 NUTRITION REQum.EMENTS FOR INFANTS 
(a) The parent or physician of each child under 15 months of age shall provide 

the center an individual written feeding schedule for the child. This schedule must 
be followed at the center. This schedule must include the child's name and be dated 
when received by the center. Each infant's schedule shall be modified to reflect 
changes in the child's needs as he develops. The feeding instructions for each 
infant shall be posted for quick reference by the caregivers. 

(b) Each infant will be held for bottle feeding until able to hold his or her own 
bottle. Bottles will not be propped. Older infants up to 24 months of age will be 
held or placed in feeding chairs or other age-appropriate seating apparatus to be fed. 

History Note: Statutory Authority G.S. 110-91(2); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989. 



. 0903 REQillREMENTS FOR CJULDREN AGED 24 MONTHS AND OLDER 
Meals and snacks shall be planned according to the number of hours a child is in 

the center. These rules apply in all situations except during sleeping hours and 
nighttime care: . 

(1) For preschool-aged children in the center at least two hours but less than ( 
four hours, and for all school-aged children, one snack shall be provided 
unless the child is present during the time the center is serving a meal, in 
which case, a meal shall be provided. 

(2) For children in the center at least four hours, but less than six hours, one 
meal shall be provided equal to at least one-third of the child's daily 
food needs. 

(3) For children in the center at least six hours, but less than twelve hours, two 
meals and one snack or two snacks and one meal shall be provided equal to at 
least one-half of the child's daily food needs. 

(4) For children in the center more than twelve hours, two snacks and two meals 
shall be provided which are equal to at least two-thirds of the child's daily 
food needs. 

(5) No child shall go more than four hours without a meal or a snack being 
provided. · 

(6) A nutritious evening meal must be provided to each child who receives second 
shift care (from approximately 3:00 p.m. to 11:00 p.m.) and who is present 
when the regularly scheduled evening meal is served. · 

History Note: Statutory Authority G.S. 110-91(2); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; January 1, 1987. 
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SECTION .1000- TRANSPORTATION REQUIREMENTS 

.1001 SEAT RESTRAINTS 
(a) All day care centers must abide by North Carolina law regulating the use of 

seat belts and child passenger restr9:int devices. 
(b) All vehicles operated by a day care center staff person or volunteer, or under 

contract with a center to transport children, must be properly equipped with seat 
belts or child restraint devices which met applicable federal standards at the time 
of their manufacture. 

(c) Whenever children are transported, each adult and child shall be restrained by 
an appropriate individual seat belt or restraint device when the vehicle is in 
motion. Only one person may occupy each seat belt or restraint device. 

(d) Each child under three years of age shall be provided a child passenger 
restraint device appropriate for the child's size and age. Older children shall use 
child restraints or seat belts appropriate for their size. 

(e) These restraint regulations do not apply to vehicles which are not required 
by state or federal law to be equipped with seat belts, except that children under 
one year of age shall never be transported outside an appropriate infant restraint 
device in any vehicle owned or operated under the auspices of the day care center. 

History Note: Statutory Authority G.S. 110-91(13); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; July 1, 1988; 
January 1, 1987 . 

• 1002 SAFE VEIDCLES 
(a) All vehicles used to transport children shall meet and maintain the safety 

inspection standards of the Division of Motor Vehicles of the Department of 
Transportation. 
. (b) Vehicles shall be insured for liability as required by state laws governing 
transportation of passengers. 

(c) Vehicles used to transport children in snowy, ley, and other hazardous 
weather conditions must be equipped with snow tires, chains, or other safety 
equipment as appropriate. 

History Note: Statutory Authority G.S. 110-91(13); 143B-168.3; 
Eff. January 1, 1986 . 

• 1003 SAFE PROCEDURES 
(a) The center or other transportation provider shall comply with all applicable 

state and federal laws and regulations concerning the safe transportation of 
passengers. 

(b) The driver or other adult in the vehicle shall assure that all children are 
received by a responsible person. 

(c) Each center shall establish safe procedures for pick-up and delivery of 
children. These procedures shall be communicated to parents, and a copy shall be 
posted in the center where they can easily be seen. 

(d) A first-aid kit shall be located in each vehicle used on a regular basis to 
transport children. The first-aid kit shall be firmly mounted or otherwise secured 
1f kept in the passenger compartment. 

(e) Emergency and identification information about each child must be in the 
vehicle whenever children are being transported. 

(f) The driver shall be 18 years old or a duly licensed school bus driver and have 
a valid driver's license of the type required under North Carolina Motor Vehicle Law 
for the vehicle being driven or comparable license from the state in which the driver 
resides and no conviction of Driving While Impaired (DWI) or any other impaired 
driving offense within the last three years. 
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(g) 
areas. 

(h) 
(i) 

area, 

Each person in the vehicle must be seated in the manufacturer's designated 
No child shall ride in the load carrying area or floor of a vehicle. 

Children shall never be left in a vehicle unattended by an adult. 
Children shall be loaded and u,nloaded from curbside, or in a safe, off-street 

out of the flow of traffic, so that they are protected from all traffic hazards. 

History Note: Statutory Authority G.S. 110-91(13); 143B-168.3; 
Eff. January 1, 1986; 
Amended October 1, 1991; January 1, 1987 . 

. 1004 STAFF/CHILD RATIOS 
(a) When children aged two years and older are being transported, the staff/child 

ratios required for compliance with day care center regulations as set forth in 
Section . 0700 of this Subchapter shall apply. 

(b) When three or more children under the age of two years are being 
transported, the staff/child ratio requirements for day care centers set forth in 
Section . 0700 of this Subchapter for children under age two shall be maintained. 
The driver shall not be . counted in the staff/child ratio. 

History Note: Statutory Authority G.S. 110-91(13); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. July 1, 1988. 
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SECTION .1100 - SANITATION INSPECTIONS 

SECTION .1200 - SANITATION REQUIREMENTS FOR CENTERS 

Effective July 1, 1991 Sections .1100 and .1200 were superceded by 15 A NCAC 18A 
.2800. 
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SECTION .1300- BUTiniNG CODE REQUIREMENTS FOR DAY CARE CENTERS 

.1301 REQUIREMENTS FOR CENTERS IN OPERATION PRIOR TO 4/1/72 
For the purpose of carrying out th.e provisions of G. S. 110-91(4), the North 

Carolina Building Code standards for day care centers in operation prior to April 1, ( 
1972 developed by the Building Code Council are hereby adopted by reference by the 
Child Day Care Commission. A copy of . the North Carolina Building Code standards 
is on file at the Child Day Care Section, Division of Facility Services, 701 Barbour 
Drive, Raleigh, North Carolina, and will be available for public inspection during 
regular business hours. 

History Note: Statutory Authority G.S. 110-91(4); 143B-168.3; 
Eff. January 1, 1986 . 

. 1302 BUTiniNG CODE REQUIREMENTS FOR DAY CARE CENTERS 
For the purpose of carrying out the provisions of G. S. 110-91 ( 4), the North 

Carolina Building Code standards for day care centers (more than 15 children) 
developed by the Building Code Council are hereby adopted by reference by the 
Child Day Care Commission. A copy of the North Carolina Building Code standards 
is on file at the Child Day Care Section, Division of Facility Services, 701 Barbour 
Drive, Raleigh, North Carolfua, 27603, and will be available for public inspection 
during regular business hours. 

History Note: Statutory Authority G.S. 110-91(4); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1987 . 

. 1303 REQUIREMENTS FOR SMALL GROUP DAY CARE FACILITffiS 
For the purpose of carrying out the provisions of G. S. 110-91 ( 4), the North 

Carolina Building Code standards for small group day care facilities (6-15 children) ( 
developed by the Building Code Council are hereby adopted by reference by the 
Child Day Care Commission; A copy of the North Carolina Building Code standards 
is on file at the Child Day Care Section, Division of Facility Services, 701 Barbour 
Drive, Raleigh, North Carolina and will be available for public inspection during 
regular business hours. 

History Note: Statutory Authority G.S. 110-91(4); 143B-168.3; 
Eff. January 1, 1986. 
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SECTION .1400 - SPACE REQUIREMENTS 

.1401 INDOOR SPACE 
(a) There shall be at least 25 square feet of indoor space for each child for 

which a day care center is · licensed, .exclusive of closets, passageways, kitchens and 
bathrooms. 

(b) Indoor space on which licensed capacity is based will be referred to as 
"primary space". The licensing consultant will measure all primary space that will 
routinely be used by children who attend the center, except that the following will 
not be included: closets, hallways, storage areas, kitchens, bathrooms, utility 
areas; thresholds, foyers, space or rooms used for administrative activities or space 
occupied by adult-sized desks, cabinets, file cabinets, etc.; single-use rooms, 
including music rooms, isolation/sick rooms, gymnasiums, dining rooms, sleep rooms; 
any floor space occupied by or located under equipment, furniture, or materials not 
used by children; and any floor space occupied by or located under built-in 
equipment or furniture. 

(1) Any single-use room used by the children for sleeping only, either 
during nap time or any other time, will also be measured by the Section's 
representative to assure that the available floor space provides 200 
cubic feet of air space per child for the maximum number of children who 
will sleep in that room at any time. 

(2) All measurements ·will be rounded off to the nearest inch. 
(3) Total space on which the licensed capacity is based will be the sum of the 

measurements of all primary space to be used by the children. However, 
no room will routinely be occupied by more children than the primary 
space in that room will accommodate at 25 square feet of space per child. 
This is not meant to preclude grouping children together periodically 
for special activities, such as to view films or slides; for special 
presentations, such as puppet or magic shows, a special story teller, a 
discussion of safety practices by a fireman or nurse, etc. However, care 
must be taken to assure that during such special activities, the room used 
is not so overcrowded that the children and staff would be endangered in 
case of a fire or other emergency necessitating evacuation of the center. 

(c) Paragraph (b) of this rule shall apply only to child day care centers 
initially licensed on or after February 1, 1985. 

History Note: Statutory Authority G.S. 110-91(6); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

• 1402 OUTDOOR SPACE 
(a) When a center is licensed for six to twenty-nine children, inclusive, there 

shall be 75 square feet per child outdoor play area for the total number of children 
for which the center is licensed. In addition, the total number of children on the 
playground shall not exceed the number the space will accommodate at 75 square feet 
per child. 

(b) When a center is licensed for 30 or more children, there shall be 75 square 
feet per child of outdoor play area for at least one-half of the total number for 
which the center is licensed, provided that the minimum amount of space on the 
outdoor play area must be enough to accommodate at least 30 children. 

(c) Paragraphs (a) and (b) apply only to child day care centers initially licensed 
after April 1, 1984. 

History Note: Statutory Authority G.S. 110-91(6); 143B-168.3; 
Eff. January 1, 1986. 



.1403 SWIMMING POOLS 
(a) Except as provided in Paragraph (b) of this Rule, when children participate in 

swhnming or other aquatic activities, a person who has a current life saving 
certificate, issued by the Red Cross _or other issuing entity approved by the Section, 
appropriate for both the type of body of water and type of aquatic activities shall ( 
be present to supervise the children in or near the water and shall not be counted it 
the staff/child ratio. . 

(b) A person with lifeguard certification is not required when there are no more 
than 12 children present and the body of water has no portion deeper than 30 inches 
and the total surface area is not more than 400 square feet. The children shall be 
supervised by at least one adult who is certified to perform cardiopulmonary 
resuscitation appropriate for the ages of children in care. 

(c) The staff/child ratios set forth in G.S. 110-91(7) shall be maintained 
whenever children participate in swimming activities, including swimming instruction. 

(d) Any swimming pool deeper than 18 inches which is located on the day care 
center premises shall be enclosed by a fence and must be separated from the 
remaining outdoor play area by that fence. 

History Note: Statutory Authority G.S. 110-88(5); 110-91(6); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1992; January 1, 1987. 
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SECTION .1500 - REQUIREMENTS FOR PART-TIME CARE 

.1501 SCOPE 
The regulations in this Section apply to centers offering temporary care 

exclusively and to the tempora:ry car~ component of any other licensed child day care 
center. All regulations in this Subchapter pertaining to full-time child day care 
shall apply to temporary care arrangements, as defined in Rule . 0102 of this 
Subchapter, except as provided in this Section. 

History Note: Statutory Authority G.S.110-91(1); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

. 1502 MEDICAL EXAMINATION 
A medical examination report shall not be required for any child who receives only 

drop-in care, as defined in Rule .0102 of this Subchapter, or for any school-aged 
child who receives before/after-school care only. 

History Note: Statutory Authority G.S. 110-91(1); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

. 1503 BEDS, COTS, MATS AND LINENS 
(a) Neither a bed, cot, or mat and linen shall be required for any school-aged 

child who receives either before or after-school care or both, or seasonal care only. 
(b) When drop-in care is provided in combination with other types of care, a bed, 

cot, or mat must be provided for each preschool-aged child present during rest time. 
(c) Beds, cots, or mats do not have to be assigned to, or labeled for, each 

individual child. 
(d) Each bed, cot, or mat must be sanitized, in a manner approved by the local 

health department, after being used by one child and before being used by a 
different child. 

History Note: Statutory Authority G.S. 110-91(1); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

. 1504 ATTENDANCE RECORDS 
Accurate daily records showing the arrival and departure times of each child 

receiving drop-in care shall be kept. When drop-in care is provided in combination 
with other types of care, the dally attendance records of children in the drop-in 
component shall be maintained separately from the attendance records of children in 
other components. 

History Note: Statutory Authority G.S. 110-91(9); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

. 1505 BUILDING APPROVAL FOR SCHOOL-AGED CARE 
Any building which is currently approved for school occupancy and which houses a 

public or private school during the school year shall be considered an approved 
building to house any temporary care arrangement for school-aged children only. 
The operator of the arrangement will be responsible for obtaining and submitting 
copies of all applicable inspection reports to document such approval. 

History Note: Statutory Authority G.S. 110-92; 143B-168.3; 
Eff. January 1, 1986. 



.1506 OUTDOOR PLAY AREA 
If a day care center provides part-time or drop-in care exclusively, the center may 

choose to provide 35 square feet per child of indoor space in lieu of the outdoor 
play area as long as no child remains. in care for more than a four- hour period per 
day. 

History Note: Statutory Authority G.S. 110-91; 143B-168.3; 
Eff. January 1, 1986. 
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SECTION .1600 - AA REQUIREMENTS 

.1601 AA ADMINISTRATIVE POLICffiS REQUIRED 
Each AA center shall have administrative policies and practices which provide for 

responsible selection and training of ~taff, on- going communication with and 
opportunities for participation by parents, sound operational and fiscal management, 
and objective evaluation of the program, management and staff in accordance with the 
rules of this Section. 

History Note: Statutory Authority G.S. 110-88(7); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; July 1, 1988 . 

. 1602 OPERATIONAL AND PERSONNEL POLICmS 
(a) Each center shall have written policies which describe the operation of the 

center and the services which are available to parents and their children. The 
operational policies shall include at least the following information: 

(1) the days and hours the center operates; 
(2) age range of children served; 
(3) admission requirements and enrollment procedures; 
(4) parent fees and payment plan; 
(5) information about s·ervices provided by the center, i.e. number of meals 

served, before/after school care, transportation; 
(6) items, if any, to be provided by parents. 

(b) Operational policies shall be discussed with parents at the time they inquire 
about enrolling their child in the day care center. A copy of the policies shall be 
given to the parents when their child is enrolled and they shall be notified in 
writing of all changes. 

(c) Copies of the operational policies and any subsequent changes to those 
policies shall be distributed to the staff. 

(d) Each center in which more than two staff are required to meet the AA 
staff/child ratios shall have written personnel policy which includes at least the 
following information: 

(1) job descriptions for each position; 
(2) minimum qualifications for each position including reference checks; 
(3) health and medical requirements; · 
( 4) requirements and provisions for inservice training; 
(5) provisions for leave time and other absence; 
(6) procedures for on-going supervision and regular evaluation of work 

performance; and 
(7) resignation and termination procedures. 

(e) Personnel policies shall be discussed with each employee at the time of 
employment and a copy of the policies shall be available to all staff. Staff shall 
be notified in writing of any changes in personnel policies. 

History Note: Statutory Authority G.S. 110-88(7); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. July 1, 1988 . 

• 1603 ADMINISTRATIVE RECORDS: PERSONNEL RECORDS 
History Note: Repealed Eff. July 1, 1988: 

.1604 PHYSICAL FACILITY AND EQUIPMENT FOR AA CENTERS 
(a) There shall be at least 30 square feet inside space per child present at any 

one time and 100 square feet outside space per child present at any one time. Or, 
there shall be at least 35 square feet inside space per child present at any one time 
and 100 square feet outside space per child for at least 50 percent of the total 
number of children present at any one time. 



(b) There must be an area which can be arranged for administrative and private 
conference activities. 

History Note: Statutory Authority .G. S. 110-88(7); 143B-168. 3; 
Eff. January 1, 1986; 
Amended Eff. July 1, 1988 . 

. 1605 HEALTH STANDARDS 
History Note: Repealed Eff. July 1, 1988 . 

• 1606 STAFF/CHILD RATIOS IN AA CENTERS 
(a) The center shall comply with the staff/child ratios and group sizes set below: 

Age 
Birth to 12 months 
1 to 2 years 
2 to 3 years 
3 to 4 years 
4 to 5 years 
5 to 6 years 
6 and older 

staff --
1 
1 
1 
1 
1 
1 
1 

Number of 
Children 

5 
6 
9 

10 
13 
15 
20 

Group 
Size 

10 
12 
18 
20 
25 
25 
25 

Staff 
2 
2 
2 
2 
2 
2 
2 

(b) In any multi-age group situation, the staff/child ratio for the youngest child 
in the group shall be maintained for the entire group. 

(c) The provisions of Paragraphs (c) through (h) of Rule .0713 shall apply to AA 
centers. 

History Note: 

( 

Statutory Authority G.S. 110-88(7); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. August 1, 1990; July 1, 1988 . c 

. 1607 STAFF/CHILD RATIOS FOR 6-16 CHILDREN INCLUSIVE 

.1608 STAFF DEVELOPMENT 

.1609 SPACE FOR INFANTS 

.1610 INFANT CARE HEALTH AND SAFETY 

.1611 SCHOOL AGE CARE 
History Note: Repealed Eff. July 1, 1988 . 

.. 1612 AA CAREGIVING ACTIVITIES FOR PRESCHOOL-AGED CillLDREN 
(a) Each center which provides care at the AA level shall comply with the 

requirements in Rule . 0506 for written schedule, in Rule . 0508 for written activity 
plans, and in Rule . 0509 for general activity requirements. 

(b) Each AA center providing care to preschool-age children aged two years old 
or older shall comply with the requirements for activity areas for preschool-age 
children in Rule . 0510 except that all five of the activity areas listed in Paragraph 
(e) of Rule . 0510 shall be available each day and the activities listed in Paragraph 
(g) of Rule .0510 shall be offered for each group of children at least once per week. 

(c) The requirements for activities for infants and toddlers set forth in Rule 
. 0511 shall apply to all AA centers providing care to children under two years of 
age. 

History Note: Statutory Authority G.S. 110-88(7); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; July 1, 1988. 
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.1613 PARENT PARTICIPATION 
(a) Each center shall have a plan which will encourage parent participation and 

inform parents about the program and its services. The plan shall be discussed with 
parents at the time the child is enrol).ed and shall be posted in the center or a copy 
shall be given to parents at the time of enrollment. 

(b) The plan shall include the following: 
(1) a procedure for registering a . child for day care which involves both 

parents or parent substitutes when possible and which encourages a visit to 
the center by the child and the child's parent before the child begins 
attending the center; 

(2) opportunities for caregiving staff to meet with parents on a regular basis 
to discuss their child's needs and progress and to exchange information 
about the program; 

(3) activities which provide parents opportunities to participate in the 
center's program on an individual basis and as a group; 

( 4) a procedure for parents who need information or have complaints about the 
child care program. 

History Note: Statutory Authority G.S. 110-88(7); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; July 1, 1988 . 

. 1614 FAMILY SERVICE PROGRAM 
History Note: Repealed Eff. July 1, 1988 . 

. 1615 NIGHT CARE 
(a) A variety of activities and experiences shall be available for children during 

the evening hours. Quiet activities will be planned just before bedtime. Children 
shall have opportunities to develop good personal care and health habits through 
routines. 

(b) Schedules for the children receiving nighttime care must be flexible and 
individually planned. 

(c) When possible, children shall be left for care and picked up before and after 
their normal sleeping period so that there is minimal disturbance of the child during 
sleep. 

History Note: Statutory Authority G.S. 110-88(7); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991. 
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SECTION .1700 - SMALL DAY CARE HOME REQum.EMENTS 

.1701 GENERAL PROVISIONS RELATED TO REGISTRATION OF HOMES 
(a) All child day care homes as defined by Rule .0102(8) of this Subchapter shall 

register and comply with the standarps for registration set forth in this Section. 
(b) At the beginning of each fiscal year, the Section shall prepare a written plan ( 

explaining the guidelines for making randomly-selected unannounced compliance visits 
to registered day care homes. The plan shall be dated and signed by the Section 
Chief and shall be kept in a confidential file by the Section Chief. 

(c) When a day care home exists, all preschool-aged children shall be counted in 
the registered capacity. This includes the caregiver's own preschool-aged children. 
The preschool-aged child of an emergency caregiver need not be counted in the 
registered capacity for the first day of the emergency caregiver's service. 

(d) The caregiver's own school-aged children shall include school-aged children 
who reside at the location of the day care home, and they shall not be counted to 
determine if a day care home exists, nor shall they be counted in the registered 
capacity. 

(e) The provisions of G. S. 110-90.1 which exclude persons with certain criminal 
records or personal habits or behavior which may be harmful to children from 
operating or being employed in a child day care home are hereby incorporated by 
reference in accordance with G.S. 150B-14(c) and shall also apply to any person on 
the premises with the operator's permission when the children are present. This 
exclusion shall not apply to parents or other persons who enter the home only for the 
purpose of performing parental responsibilities; nor does it include persons who 
enter the facility for brief periods for the purpose of conducting business with the 
operator and who are not left alone with the children. 

History Note: Statutory Authority G.S. 110-85; 110-86(4); 110-88(3); 110-90.1; 
110-101; 110-105.1; 110-106.1; 143B-168 . 3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991; January 1, 1990; July 1, 1988; ( 
January 1, 1987 . 

. 1702 INITIAL REGISTRATION 
(a) Any person who plans to operate a day care home shall complete a Day Care 

Home Application for Registration as described in Rule . 2313. The applicant shall 
submit the completed application, which complies with the following, to the Section. 

· (1) Only one registered day care home shall be operated at the location address 
of that registered day care home. 

(2) The applicant shall list each location address where the day care home will 
operate. 

(b) When a registrant operates a day care home at more than one location address 
by cooperative arrangement among two or more families, the following procedures shall 
apply: 

(1) 

(2) 

One parent whose home 
the coordinating parent 
registrant. 
The coordinating parent 
address at all times and 
request. 

is used as a location address shall be designated 
and shall co-sign the application with the 

is responsible for knowing the current location 
shall provide the information to the Section upon 

(c) Upon receipt of an acceptable application, the Section may issue written 
permission to operate on a temporary basis. A person is not able to operate legally 
until he or she has received either temporary permission to operate or a registration 
certificate. 

(d) A representative of the Section shall make an announced visit to each home 
operating on a temporary basis. The purpose of this visit shall be to determine 
compliance with the standards, to offer technical assistance when needed, and to ~ 
provide information about local resources. \.__ 

(1) If the home is found to be in compliance with the applicable requirements 
of G. S. 110 and this Section, a Certificate of Registration shall be issued. 

c-~ 1 
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(2) If the home is not in compliance but has the potential to comply, the 
Section representative shall establish with the operator a reasonable time 
period for the home to achieve full compliance. If the Section 
representative determines that the home is in compliance within the 
established time period, a Certificate of Registration shall be issued. 

( 3) If the home is not in compliance, cannot paten tially comply, or fails to 
comply within the appropriate time, the Section shall deny the application 
and terminate the temporary permission to operate. 

(e) Use of the certificate is limited to the following conditions: 

(f) 
which 

(1) A Certificate of Registration remains valid for a period of two years 
unless terminated, revoked, or suspended. 

(2) The Certificate of Registration cannot be bought, sold, or transferred from 
one individual to another. 

(3) The Certificate of Registration is valid only for the location 
address/addresses listed on it. 

( 4) The Certificate of Registration is the property of the State of North 
Carolina. It must be returned to the Section in the event of termination 
or revocation of registration. 

(5) The Certificate of Registration shall be available and shall be shown to 
each child's parent or guardian when the child is enrolled. 

A registrant is respon-sible for notifying the Section whenever a change occurs 
affects the information shown on the Certificate of Registration. 

History Note: Statutory Authority G.S. 110-88(3); 110-101; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991; November 1, 1989; January 1, 1987 . 

. 1703 RENEWAL OF REGISTRATION 
(a) Each registrant shall apply for renewal of registration every two years. 

(1) The Section shall notify the registrant of the need to renew by sending the 
registrant the appropriate forms, which shall include a self-check 
questionnaire, not less than 60 days from the expiration date of the 
current Certificate of Registration. 

(2) The registrant shall return the completed forms to the Section not less 
than 30 days prior to the expiration date of the current Certificate of 
Registration. 

(3) Representatives of the Section shall make announced and scheduled visits to 
a random selection of registered homes prior to renewal, in accordance with 
the Section 1s plan developed pursuant to G. S. 110-105.1. The purpose of 
these visits shall be to determine continued compliance with the 

-registration requirements. 
(b) When the Section determines that the registered home continues to comply with 

applicable requirements, a new Certificate of Registration shall be issued. 
(c) Failure to apply for renewal of registration shall be grounds for termination 

of registration. 

History Note: Statutory Authority G.S. 110-88(3); 110-101; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; January 1, 1987 . 

. 1704 CHANGES AFFECTING REGISTRATION 
History Note: Repealed Eff. January 1, 1987 . 

. 1705 HEALTH STANDARDS FOR DAY CARE HOME OPERATORS 
(a) Each day care home operator shall complete and keep on file a health 

questionnaire which attests to the operator's physical and emotional ability to care 
for children. The Section may require a written statement or medical examination 
report signed by a licensed physician or other authorized health professional if 
there is reason to believe that the caregiver's health may adversely affect the care 
of the children. ( -/,2-
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(b) Each day care home operator shall complete the health questionnaire initially 
and prior to each renewal. 

(c) Each operator shall obtain written proof that he or she is free of active 
tuberculosis prior to initial · registration and each renewal of registration. 

History Note: Statutory Authority G.S. 110-88(3); 110-101; 143B-168.3; 
Eff. January 1, 1986; . 
Amended Eff. November 1, 1989; J~nuary 1, 1987 . 

. 1706 MEDICAL AND IMMUNIZATION REPORTS FOR CHILDREN 

.1707 ClllLD'S APPLICATION FOR ENROLUdENT 

.1708 EMERGENCY CARE PROCEDURES 

.1709 NUTRITION 

.1710 ADMINISTERING MEDICATIONS 

.1711 DISCIPLINE POLICY 

.1712 GENERAL HEALTH PROVISIONS 

.1713 SAFE ENVIRONMENT 

.1714 SAFE TRANSPORTATION PROCEDURES 

.1715 SANITATION STANDARDS 
History Note: Repealed Eff. January 1, 1987 . 

. 1716 FAILURE TO MEET AND MAINTAIN REQUIREMENTS 
(a) If the Section determines that a day care home operator falls to meet and 

maintain compliance with the requirements for registration, the Section may establish 
a reasonable time period to allow the operator to achieve compliance. 

(b) If the operator fails to achieve compliance within the established time 
period, the Section may deny, suspend, terminate, or revoke the registration. The 
operator may appeal any such action pursuant to the provisions of G. S. 150B. 

( 

(c) The Section may recommend imposition of a civil penalty in accordance with the 
procedures set forth in Rules . 2201 through . 2205 of this Subchapter and according ( 
to the following schedules: . 

(1) A civil penalty in an amount up to one thousand dollars (1000.00) may be 
imposed when the Section has substantiation that a child was abused or 
neglected while in the care of the day care home. 

(2) A civil penalty in an amount up to two hundred dollars ($200.00) may be 
imposed for the following violations: 
(A) A history of exceeding the number of children allowed in a registered 

day care home; 
(B) Repeated incidences where there has been a lack of supervision of the 

children; or 
(C) WilHul, repeated pattern of noncompliance with any requirement 

contained in this Subchapter or in the General Statutes. 
(3) A civil penalty in an amount up to one hundred dollars ($100.00) may be 

imposed for the following violations: 
(A) Denial of entry to an authorized representative of the Department or 

Section; 
(B) Documented noncompliance with the number of children allowed in a 

registered day care home; 
(C)Lack of supervision of the children in care; or 
(D) Failure to comply with a corrective action plan designed by the Section 

to correct noncompliance with any applicable requirement in this 
Subchapter or in the General Statutes. 

History Note: Statutory Authority G.S. 110-86(4); 110-88(3),(5),(6a); 110-98; 
110-101; 110-103.1; 110-105.1; 110-106.1; 143B-168.3; 150B-23; 
Eff. January 1, 1986; ~ 
Amended Eff. January 1, 1991; January 1, 1987. \.._ 
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.1717 HEALTH, SAFETY AND SANITATION REQUIREMENTS 
(a) Each day care home shall comply with the following standards in order to 

maintain a safe, healthy and sanitary environment for children: 
(1) To assure a healthy enviro~ment, the operator shall: 

(A) have on file, for each child who attends on a regular basis, a health 
and emergency information form completed and signed by the child's 
parents or guardian. The completed form must be on file on the first 
day the child attends. A recommended form is available from the 
Section. However, the operator may use another form provided that 
form includes the following information: 
(i} the child's name, address, and date of birth; 

(ll) the names of individuals to whom the child may ·be released; 
(ill} the general status of the child's health; 
(iv) any allergies or restrictions on the child's participation in 

activities with specific instructions from the child's parent or 
physician; 

(v) the names and phone numbers of persons to be contacted in an 
emergency situation; 

(vi) the name and phone number of the child's physician and preferred 
hospital; 

(vii} authorization for the operator to administer specified medication 
according to the parent 1 s instructions, if the parent so desires; · 

(vill) notarized authorization for the operator to seek emergency medical 
care in the parent's absence. 

(B) serve nutritious meals and snacks appropriate in amount and type of 
foods served for the ages of the children in care. 

(C) provide frequent opportunities for outdoor play or fresh air. 
(D) provide adequate and individual space for each child to rest 

comfortably. 
(E) be able to recognize symptoms of childhood illnesses. 
(F) provide a quiet, separate area which can be easily supervised for 

children too sick to remain with other children. Parents must be 
notified immediately if their child becomes too sick to remain in care. 

(G) visually supervise all children who are awake and be able to hear and 
respond quickly to those children who are sleeping or napping. 

(H) successfully complete basic multimedia first aid course prior to 
registration. 

(I) complete a course by the American Heart Association or the American 
Red Cross in CPR appropriate for the ages of children in care prior to 
registration. 

(2} To assure each child's health and well-being, no child shall be subjected 
to any form of corporal punishment by the day care home operator, 
substitute caregiver, or any other person in the home, whether or not 
these persons reside in the home. 
(A) No child shall be handled roughly in any way, including shaking, 

pushing, shoving, pinching, slapping, biting, kicking, or spanking. 
(B) No child shall ever be placed 1ri a locked room, closet, or box. 
(C) No discipline shall ever be delegated to another child. 
(D) Discipline shall in no way be related to food, rest or toileting; 

(i} No food shall be withheld, or given, as a means of discipline. 
(11} No child shall ever be disciplined for lapses in toilet training. 

(ill} No child shall ever be disciplined for not sleeping during rest 
period. 

(3) To assure a safe environment, the home operator shall: 
(A} keep all areas used by the children, indoors and outdoors, reasonably 

clean and orderly and free of items which are potentially hazardous to 
children. This includes the removal of small items that a child can 
swallow. In addition, loose nails or screws and splinters must be 
removed on inside and outside equipment. 

~~~ 
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(B) safely store equipment and supplies such as lawnmowers, power tools, 
nails, etc. 

(C) securely anchor outdoor stationary play equipment. 
(D) securely mount electric .fans out of the reach of children or have a 

mesh guard on each fan. 
(E) cover all electrical outlets not in use and remove old, cracked or 

frayed cords in occupied .outlets. 
(F) separate firearms and ammunition and store both in areas inaccessible 

to children. 
(G) keep items used for starting fires, such as matches and lighters, out 

of the children's reach. 
(H) keep all medicines in locked storage. 
(I) keep hazardous cleaning supplies and other Items that might be 

poisonous out of reach or in locked storage when preschool-aged 
children are in care, e. g. , toxic plants. 

(J) keep first-aid supplies in a place easily accessible to the operator. 
(K) keep the equipment and toys in good repair and appropriate for the 

ages of children in care. 
(L) have a working telephone within close proximity of the day care home. 

Emergency phone numbers shall be readily available. 
(M) have access to· a means of transportation that is always available for 

emergency situations. 
(N) have solid, safe and railed stairs and steps if these are used by the 

children. Indoor stairs with more than two steps shall be guarded if 
any children in care are two years of age or younger. 

(0) maintain any swimming pools or wading pools on the premises in a 
manner which will safeguard the lives and health of the children. 

(P) enclose any in- ground swimming pools 18 inches or deeper by a fence 
approximately four feet high to prevent chance access by children. 
The swimming pool shall be separate from the play area. Access to the( 
water in above ground swimming pools must be prevented by locking \._ 
and securing the ladder in place or storing the ladder in a place · 
inaccessible to the children. 

(Q) complete a form which explains the operator's procedures in emergency 
situations. The form shall be supplied by the Section. 

(R) practice and maintain records of monthly fire drills giving the date 
each drill is held, the time of day, and the length of time taken to 
evacuate the horne. 

(S) make all necessary efforts to provide a safe indoor and outdoor 
environment for the children in care. Animals that are potentially 
dangerous to children, such as pit bulldogs and rottweilers or other 
animals determined by the Section to be dangerous, are not permitted 
on the premises of a day care horne. 

(4) To assure the safety of children whenever they are transported, the 
operator, or any other transportation provider, shall: 
(A) have written permission from a parent or guardian to transport his or 

her child and notify the parent when and where the child is to be 
transported. 

(B) comply with all applicable state and federal laws and regulations 
concerning the transportation of passengers. All children, regardless 
of age or location in the vehicle, shall be restrained by individual 
seat belts or child restraint devices. 

(C) have a valid driver's license issued by the Division of Motor Vehicles, 
not including a limited permit. 

(D) assure that each child is seated in a manufacturer's designated area. 
(E) never leave children in a vehicle unattended by an adult. ~ 
(F) have emergency and identification information about each child in the \...... 

vehicle whenever children are being transported. 
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(5) To assure a sanitary environment, the operator shall: 
(A) collect and submit samples of water from each well used for the 

children's water supply for bacteriological analysis to the local 
health department or a _laboratory certified to analyze drinking water 
for public water supplies by the North Carolina Division of Laboratory 
Services prior to registration and before each renewal. Results of the 
analysis shall be on file in the home. 

(B) have sanitary toilet, diaper changing and hand washing facilities. 
(C) place soiled diapers in a covered, leak-proof container which is 

emptied and cleaned daily. 
(D) wash his or her hands before handling food and feeding the children. 
(E) wash his or her hands before, as well as after, diapering each child. 
(F) use acceptable sanitary procedures when preparing and serving food. 
(G) refrigerate all perishable food and beverages . The refrigerator shall 

be in good repair and maintain a temperature of 45 degrees Fahrenheit 
or below. A refrigerator thermometer is required to monitor the 
temperature. 

(H) label all bottles for each individual child, except when there is only 
one bottle-fed child in care. 

(I) serve only pasteurized milk and milk products. 
(J) have a house that is free of rodents. 
(K) screen all windows and doors used for ventilation. 
(L) have all household pets vaccinated with up-to-date vaccinations as 

required · by North Carolina law and local ordinances. Rabies 
vaccinations are required for cats and dogs. 

(M) store garbage in water proof containers with tight fitting covers. 
(N) provide individual linens for rest time for each child in care for more 

than four hours. The linens shall be changed weekly or whenever they 
become soiled or wet. 

(b) The operator shall assure that the structure in which the day care home is 
located complies with the following requirements: 

(1) Comply with Section 509.2 of the North Carolina Building Code or have 
written approval for use as a day care home by the local building inspector 
as follows: 
(A) Meet Volume I-B Uniform Residential Building Code or be a 

manufactured home bearing a third party inspection label certifying 
compliance with the Federal Manufactured Home Construction and Safety 
Standards or certifying compliance with construction standards adopted 
and enforced by the State of North Carolina. Homes shall be installed 
in accordance with North Carolina Manufactured/Mobile Home Regulations 
published by the North Carolina Department of Insurance. 
Exception: Single-wide manufactured homes will be limited to a 
maximum of three preschool-aged children (not more than two may be 
two years of age or less) and two school-aged children. 

(B) All children shall be kept on the ground level with an exit at grade. 
(C) All homes shall be equipped with an electrically operated (with a 

battery backup) smoke detector, or one electrically-operated and one 
battery operated smoke detector located next to each other. 

(D) All homes shall be provided with at least one five lbs. 2-A: 10-B: C type 
extinguisher readily accessible for every 2, 500 square feet of floor 
area. 

(E) Fuel burning space heaters, fireplaces and floor furnaces which are 
listed and approved for that installation and are provided with a 
protective screen attached securely to substantial supports will be 
allowed. However, unvented fuel burning heaters and portable electric 
space heaters of all types are prohibited. 

{_- {.,/, 

-~-



(2) Assure that all indoor areas used by children are adequately heated in cool 
weather and ventilated in warm weather. 

(3) Cover or insulate hot pipes or radiators which are accessible to the 
children. 

History Note: Statutory Authority G.S.ll0-88(3); 110-101; 143B-168.3; ( 
Eff. January 1, 1987; 
Amended Eff. January 1, 1992; January 1, 1991; November 1, 1989. 

( 

C-&1 
-~-



( 

( 

SECTION .1800 - DISCIPLINE 

.1801 DISCIPLINE POLICY 
(a) The person who conducts the enrollment conference shall provide a written 

copy of and explain the center's disc~pline practices to each child's parents, legal 
guardian, or full-time custodian at the time of enrollment. Each parent, legal 
guardian, or full-time custodian must sign a statement which attests that a copy of 
the center's written discipline policies were given to and discussed with him or 
her. That statement must bear the child's name, the date of enrollment, and if 
different, the date the parent, legal guardian, or full-time custodian signs the 
statement. The signed, dated statement must be in the child's record and must 
remain on file in the center as long as the child is enrolled. If a center changes 
its discipline policy at any time, it must give written notice of such a change to 
the child's parent, guardian, or full-time custodian 30 days prior to the 
implementation of the new policy and the parent, guardian, or full-time custodian 
must sign a statement that attests that a copy of the new policy was given to and 
discussed with him or her. This statement shall be kept in the child's file. 

(b) No child shall be subjected to any form of corporal punishment by the owner, 
operator, director, or staff of any day care facility. For purposes of this rule, 
"staff" shall mean any regular or substitute caregiver, any volunteer, and any 
auxiliary personnel, such as cooks, secretaries, janitors, maids, vehicle drivers, 
etc. · 

(1) No child shall be handled roughly in any way, including shaking, pushin·g, 
shoving, pinching, slapping, biting, kicking, or spanking. 

(2) No child shall ever be placed in a locked room, closet, or box. 
(3) No discipline shall ever be delegated to another child. 
(4) Discipline shall in no way be related to food, rest or toileting: 

(A) No food shall be withheld, or given, as a means of discipline. 
(B) No child shall ever be disciplined for lapses in toilet training. 
(C) No child shall ever be disciplined for not sleeping during rest period. 

History Note: Statutory Authority G.S. 110-91(10); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989. 



SECTION .1900 - SPECIAL PROCEDURES FOR ABUSE/NEGLECT IN DAY CARE 

.1901 NOTIFICATION TO COUNTY DEPARTMENT OF SOCIAL SERVICES 
Any allegation of abuse or neglect received by the Section shall be referred to the 

county department of social· services within 24 hours of receipt of the complaint or 
on the next working day. Even if the county department of social services ( 
determines the allegation does not warrant investigation according to G.S. 7A-544, 
the complaint shall be investigated by the Section. 

History Note: Statutory Authority G.S. 110-88(5); 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989 . 

• 1902 UNANNOUNCED VISITS 
History Note: Repealed Eff. November 1, 1989 . 

. 1903 INVESTIGATION PROCEDURES 
(a) The investigation shall include interviews with the registrant, operator, 

staff, parents, or any other adult who has information regarding the allegation. 
Reports from law enforcement officers and other professionals, as well as 
photographs and other investigative tools, may be used as appropriate. 

(b) The Section's representative may interview the child or children about the 
allegations of abuse or neglect only ln those cases where the county department of · 
social services does not conduct an investigation. 

(c) The Section shall share information related to investigations with departments 
of social services, as appropriate . However, any information subject to 
confidentiality laws or regulations shall be handled so as to preserve the 
confidential nature of the material. 

(d) At any time during the investigation, the representative of the Section may 
conduct an evaluation for compliance with all licensing requirements. 

(e) The Section shall make a written report to the licensee/registrant and the 
county department of social services when the investigation is completed. The ( 
Section may also report to law enforcement officers and other professionals that were 
involved in the investigation . This report shall explain the Section's findings and 
what further action will be taken, if any. 

(f) The final written report of findings and further action shall be made within 
ninety days of receipt of the allegation. If the investigation is not complete at 
that time, an interim report explaining the status of the investigation shall be made 
to the operator ninety days after receipt of the allegation and every thirty days 
thereafter until the final report is made. The county department of social services 
shall be sent a copy of each interim report. 

History Note: Statutory Authority G.S. 7A-543; 110-88(5); 110-105; 110-105 . 1; 
143B-168. 3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991; July 1, 1988; January 1, 1987 . 

• 1904 ADMINISTRATIVE SANCTIONS 
(a) A special provisional license or registration may be issued for a six-month 

period when the Section determines that abuse or neglect occurred in a child day 
care center or home. The following provisions shall apply: 

(1) The special provisional license or registration and the reasons for its 
issuance shall be posted in a prominent place in the center or home as soon 
as they are received by the licensee or registrant. 

(2) The special provisional license or registration and reasons for issuance 
shall remain posted for the entire six months covered by the license or 
registration, and also during the time of any administrative proceedings. e ' 
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(3) No new children shall be enrolled in the center or home until the Section 
is satisfied that the abusive or neglectful situation no longer exists and 
gives the operator written permission to accept new children. 

( 4) A licensee or registrant may obtain an administrative hearing on the 
issuance of a special provisional license or registration in accordance 
with the provisions of G.S. 150B-23. 

(b) A written warning specifying corrective action to be taken by the operator of 
the day care center or home may be issued when the investigation is concluded and 
the Section determines that abuse or neglect occurred in a center or home and the 
situation does not warrant issuance of a special provisional license or registration. 

(c) A civil penalty, in accordance with the schedules listed in Rules .1716 and 
. 2206 of this Subchapter, may be levied against the operator of a day care home or 
center when the Section determines that child abuse or neglect has occurred while the 
child was in the care of the home or center. In addition, any violation of the terms 
of a special provisional license or registration may result in the assessment of a 
civil penalty as provided in Rule .1716 and Rules .2202 through .2206 of this 
Subchapter. 

(d) Failure to implement the corrective action plan required by a written warning 
pursuant to G.S. 110-88(6a) may result in either the assessment of a civil penalty as 
provided in Section . 2200 of this Subchapter or the issuance of a special provisional 
license or registration or may· result in both actions being taken. 

(e) The type of sanction imposed by the Section shall be determined by one or · 
more of the following criteria: 

(1) severity of the incident; 
(2) probability of reoccurrence; 
(3) prior incidents of abuse or neglect in the center or home; 
( 4) history of compliance with child day care requirements; 
(5) the Section's assessment of the operator's response to the incident. 

(f) Nothing in this Rule shall restrict the division from using any other 
statutory or administrative penalty available pursuant to G. S. 110-102. 2 and Section 
. 2000 of this Subchapter, or the provisions in 150B-3 (c) to sununarily suspend a 
license or registration if the health, safety or welfare of any child is in jeopardy. 

History Note: Statutory Authority G.S. 110-88(5); 110-88(6a); 110-102.2; 
110-103.1; 143B-168.3; 150B-3; 150B-23; 
Eff. January 1, 1986; 
Amended Eff. August 1, 1990; November 1, 1989; July 1, 1988. 



SECTION .2000- RULEMAKING AND OTHER ADMINISTRATIVE PROCEDURES 

. 2001 PETITIONS FOR RULEMAKING 

. 2002 RULEMAKING PROCEDURES 

.2003 DECLARATORY RULINGS . 

. 2004 CONTESTED CASE PROCEDURES 
History Note: Repealed Eff. November 1, 1989. 

(Please refer to Subchapter 3B - "Procedural Rules" at the end of this booklet for 
the current rules regarding rulemaking and contested case procedures.) 

. 2005 REPORTS TO THE COMMISSION 
History Note: Repealed Eff. January 1, 1987 . 

. 2006 ADMINISTRATIVE PENALTIES: GENERAL PROVISIONS 
(a) Pursuant to G.S. 110-102 . 2, the Secretary or designee may order one or more 

administrative penalties against any licensee or registrant who violates any 
provision of Article 7 of Chapter 110 of the General Statutes or of this Subchapter. 

(b) Nothing in this Section shall restrict the Division from using any other 
statutory or civil penalty available. A· civil penalty in accordance with G. S. 
110-103. 1 and Section . 2200 of this Subchapter may be imposed in conjunction with 
any other administrative activity. 

(c) The issuance of an administrative penalty may be appealed pursuant to G. S. 
150B-23. . 

History Note: Statutory Authority G.S. 110-102.2; 110-103.1; 143B-168.3; 150B-23; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

. 2007 WRITTEN WARNINGS 

( 

(a) A written warning and a request for compliance may be issued in regard to 
any violation to allow the licensee or registrant an opportunity to demonstrate 
compliance with all requirements. ( 

(b) The written warning and request for compliance shall describe the reasons for 
Its issuance including identification of the specific section of the statutes or 
rules violated. It shall also describe those actions necessary for the licensee or 
registrant to be in full compliance with requirements and shall specify a time period 
for compliance to be achieved. 

(c) If the licensee or registrant falls to achieve compliance during the specified 
time period, the Section shall employ more restrictive action to achieve compliance 
or shall revoke the license or registration. 

History Note: Statutory Authority G.S. 110-102.2; 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

. 2008 WRITTEN REPRIMANDS 
(a) An official written reprimand may be issued to censure any violation which the 

Section determines to have been a brief uncustomary event which is unlikely to recur 
in the ordinary operation of the center or home. 

(b) The reprimand shall describe the reasons for its issuance including 
identification of the specific section of the statutes or rules violated. 

History Note: Statutory Authority G.S. 110-102.2; 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. August 1, 1990; November 1, 1989. 
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. 2009 PROBATIONARY STATUS 
(a) A license or registration may be placed in probationary status for a period of 

time not to exceed one year when, in the section's determination, violation of any 
section of the statutes or rules has b~en willful, continual, or hazardous to health 
or safety. 

(b) The document ordering probation shall describe the reasons for its issuance 
including identification of the specific section of the statutes or rules violated 
and shall specify the period of probation. It shall also specify terms of probation 
with which the licensee or registrant must comply to retain the license or 
registration. 

(c) The order of probation shall be posted in a prominent place in the cente~ or 
home during the probationary period. If probation is stayed pending appeal, the 
probation order shall remain posted in the center or home pending final action. 

(d) Failure of the licensee or registrant to comply with the terms of probation 
shall result in the commencement of proceedings to suspend or revoke the license or 
registration. 

History Note: Statutory Authority G.S. 110-102.2; 143B-168.3; 
Eff. July 1, 1988; 
Amended Ef~. November 1, 1989 . 

• 2010 SUSPENSION 
(a) Suspension of a license or registration for a period of time not to exceed 45 

days may be ordered when, in the section's determination and with the concurrence 
of the Division of Facility Services' Negative Action Review Committee, violation of 
any section of the statutes or rules has been willful, continual, or hazardous to 
health or safety, and/or the licensee or registrant has not made reasonable efforts 
to conform to standards. 

(b) The licensee or registrant shall be notified in advance of the Section's 
determination to suspend the license and the reasons for such action. The licensee 
or registrant may request an agency review of the situation and shall be given an 
opportunity to show compliance with all requirements for retention of the license or 
registration. 

(c) The suspension order shall specify the period of suspension and the reasons 
for its issuance. The licensee or registrant shall surrender the license or 
registration to the Section on the effective date of the suspension order and shall 
refrain from operating a center or home during the suspension period. 

(d) If suspension is stayed pending appeal, the suspension order shall be posted 
in a prominent place in the center or home pending final action. 

(e) Failure to comply with the suspension order shall result in civil action in 
accordance with G. S. 110-103.1 and/or criminal penalty in accordance with G. S. 
110-103. The Section may also seek injunctive relief in accordance with G. S. 110-104. 

History Note: Statutory Authority G.S. 110-102.2; 143B-168.3; 150B-3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

. 2011 REVOCATION 
(a) Revocation of a license or registration may be ordered when, in the section's 

determination and with the concurrence of the Division of Facility Services' Negative 
Action Review Committee, violation of any section of the statutes or rules has been 
willful, continual, or hazardous to health or safety, or the licensee or registrant 
has not made reasonable efforts to conform to standards or is unable to comply. 

(b) The licensee or registrant shall be notified in advance of the Section's 
determination to revoke the license and the reasons for such action. The licensee or 
registrant may request an agency review of the situation and shall be given an 
opportunity to show compliance with all requirements for retention of the license or 
registration. 
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(c) The revocation order shall specify the reasons for its issuance and the 
effective date of revocation and shall be posted prominently in the center or home 
immediately upon receipt. The licensee or registrant shall surrender the license or 
registration on the effective date of tp.e revocation order and shall refrain from 
operating the center or home thereafter. 

(d) Failure to comply with the revocation order shall result in civil action in 
accordance with G. S. 110-103 .1 or a criminal penalty in accordance with G. S. 
110-103, or both. The Section may also seek injunctive relief in accordance with 
G.S. 110-104. 

(e) The operator may not apply for a new license or registration for that facility 
or home for at least 90 days from the effective date of the revocation order or, when 
administrative or judicial review is requested, from the date the final agency 
decision or judicial determination is rendered, whichever is later. 

History Note: Statutory Authority G.S. 110-102.2; 143B-168.3; 150B-3; 
Eff. JUly 1, 1988; 
Amended Eff. August 1, 1990; November 1, 1989 . 

. 2012 SUMMARY SUSPENSION 
(a) Summary suspension of a license or registration may be ordered in accordance 

with G.S. 150B-3(c) when, m the Section's determination, emergency action is 
required to protect the health, safety, or welfare of children in a licensed day care 
facility or registered day care home. 

(b) The suspension order shall specify the reasons for its issuance including 
identification of the specific section of the statutes and rules violated and the 
determination of the need for emergency action. The order shall be effective on the 
date specified in the order. The order shall be effective during proceedings to 
suspend or revoke the license or registration. 

( 

(c) The licensee or registrant shall surrender the license or registration on the 
effective date of the order and shall refrain from operating a center or home until ( 
final action is determined. 

(d) Failure to comply with the summary suspension order shall result in civil 
action in accordance with G.S. 110-103.1, and/or criminal penalty in accordance with 
G. S. 110-103. The Section may also seek injunctive relief in accordance with G. S. 
110-104. 

History Note: Statutory Authority G.S. 110-102.2; 143B-168.3; 150B-3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989. 
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SECTION . 2100 - CHURCH CENTER REQUIREMENTS 

. 2101 CENTERS OPERATING UNDER G. S. 110-106 
(a) At least 30 days prior to the first day of operation of a new church day care 

center, the prospective operator shall. send a "Letter of Intent to Operate" to the 
Section. That letter shall include the name, address, and telephone number of the 
operator and the center, if known; the proposed number and age range of children to 
be served; and the center's scheduled opening date. A representative of the section 
shall contact the prospective operator no later than seven calendar days after the 
Letter of Intent is received to advise the operator of the applicable requirements 
and procedures. 

(b) Church day care centers shall comply with all day care center requirements in 
this Subchapter except for the rules regarding age-appropriate activities in Rules 
.0505 - .0511(a) and Rules .0704, .0707-.0711 and Paragraphs (a) through (d) of 
Rule . 0714 regarding staff qualifications and training requirements. Compliance 
shall be documented at least annually using the same forms and in the same manner 
as for all other centers. 

(c) The Section shall notify the operator in writing as to whether the center 
complies or does not comply with the requirements. 

History Note: Statutory Authority G.S. 110-106; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1991; November 1, 1989; July 1, 1988; · 
January 1, 1987. 
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SECTION .2200 - CIVll.. PENALTffiS 

. 2201 SCOPE AND PURPOSE 
Any operator/registrant who violates any provision of Article 7 of Chapter 110 of 

the General Statutes or of this Subch~pter who fails to take corrective action after 
being provided adequate written notice by the section shall be considered to be in 
willful violation of the licensing law and a civil penalty may be levied against the 
operator by the secretary or designee pursuant to rules and schedules of penalties 
adopted by the commission. 

History Note: Statutory Authority G.S. 110-90(9); 110-103.1; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. November 1, 1989; January 1, 1987 . 

. 2202 AMOUNT OF PENALTY 
(a) The amount of the penalty assessed shall be based upon the following factors: 

willful or negligent noncompliance by the operator, history of noncompliance, extent 
of deviation from the regulation, evidence of good faith effort to comply and any 
other factors relevant to the unique situation. 

(b) The amount of the penalty, within the llmitations established by G. S. 
110-103.1, shall be in accordance with the following schedule: 

(1) Where a violation presents a clear and lmmlnent danger to the safety of the 
children, a civil penalty up to $1000 may be imposed; 

(2) Where a violation endangers, or has the potential to endanger the 
children's health, safety, to well-being, a civil penalty up to $500 may be 
imposed; 

(3) Where a violation does not directly endanger the children, a civil penalty 
of up to $250 may be imposed. 

(c) A separate penalty may be imposed for each violation. 

( 

History Note: Statutory Authority G.S. 110-90(9); 110-103.1; 143B-168.3; 
Eff. January 1, 1986 . ( 

. 2203 NOTICE OF ASSESSMENT 
The operator shall be notified by registered or certified mail of the amount of 

and reasons for the assessment of the civil penalty. The notice shall specify the 
factors used to determine the amount of the penalty and a time period by which 
payment must be received by the division. 

History Note: Statutory Authority G.S. 110-90(9); 110-103.1;143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. July 1, 1988 . 

• 2204 RIGHT TO A HEARING 
Any operator contesting a penalty is entitled to an administrative hearing and 

Judicial review in accordance with Chapter 150B of the General Statutes, the 
Administrative Procedures Act. 

History Note: Statutory Authority G.S. 110-90(9); 110-103.1;143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. January 1, 1987 . 

. 2205 FAILURE TO PAY ASSESSED PENALTY 
Failure to pay the assessed penalty or to exercise appeal rights within thirty days 

after receipt of the notice of assessment may result in civil action in accordance 
with the provisions of G. S. 110-103.1 (c) . 

History Note: Statutory Authority G.S. 110-90(9); 110-103.1; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. July 1, 1988. 
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.2206 SCHEDULE OF CIVIL PENALTIES FOR DAY CARE FACILITffiS 
(a) The following penalties may be assessed against child day care facilities as 

defined in G. S. 110-86 ( 3) : 
(b) A civil penalty in an amount up to one thousand dollars ($1000) may be 

imposed for the following violations: . 
(1) Noncompliance with the standards for: 

(A) Staff-child ratios; 
(B) Adequate supervision of children; 
(C) Transportation of children; or 
(D) Use of swimming pools and other swim areas. 

(2) Disapproved fire safety, building or sanitation inspection reports; 
( 3) Exceeding licensed capacity of facility, or use of unauthorized space; 
( 4) Change of ownership or relocation of facility without prior notification to 

the section; 
(5) Substantiation that a child (or children) was abused or neglected while in 

the care of the facility; or 
(6) Willful, repeated pattern of noncompliance with any requirement over 

extended period of time. 
(c) A civil penalty in an amount up to $500 may be imposed for the following 

violations: 
(1) Noncompliance with the standards for: 

(A) Staff health requirements; 
(B) Staff qualifications; 
(C) Children's health requirements; 
(D) Proper nutrition; 
(E) Sanitation and personal hygiene practices; 
(F) Discipline of children; 
(G) Indoor or outdoor space; or 
(H) Emergency medical plan. 

(2) Failure to comply with a corrective action plan; 
(3) Denial of entry to an authorized representative of the Department or 

Section. 
(d) A civil penalty in an amount up to $250 may be imposed for the following 

violations: 
(1) Noncompliance with the standards to provide: 

(A) Age-appropriate activities, or 
(B) Staff development. 

(2) Failure to post provisional license; or 
(3) Failure to maintain accurate records. 

(e) Violation of other standards may result in the assessment of a penalty 
according to the effect or potential effect of the violation on the safety and 
well-being of the child. 

History Note: Statutory Authority G.S. 110-90(9); 110-103.1; 143B-168.3; 
Eff. January 1, 1986; 
Amended Eff. October 1, 1991. 



SECTION . 2300 - FORMS 

. 2301 INFORMATION SHEET 

.2302 APPLICATION FOR A DAY CARE CENTER LICENSE 

.2303 SANITATION STANDARDS EVALUATION FORM 

.2304 BUILDING INSPECTION REPORT: SMALL GROUP FACILITIES 

.2305 BUILDING INSPECTION REPORT: MORE THAN 15 CJllLDREN 

.2306 FmE INSPECTION REPORT 

. 2307 EVACUATION PLAN AND FmE DRILL REPORT 

. 2308 ClllLD'S APPLICATION FOR DAY CARE 

. 2309 CHILDREN'S MEDICAL REPORT 
• 2310 STAFF MEDICAL REPORT 
.2311 THE ATTENDANCE REPORT FOR CHILDREN 
.2312 THE REPORT ON STAFF 
.2313 DAY CARE HOME APPLICATION FOR REGISTRATION 
• 2314 HEALTH QUESTIONNAIRE 
. 2315 REQUEST FOR PRE-LICENSING CONSULTATION 
• 2316 WHERE TO OBTAIN FORMS 
. 2317 USE OF FORMS 

History Note: Repealed Eff. November 1, 1989 . 

. 2318 RETENTION OF FORMS AND REPORTS BY AN OPERATOR 
Each operator must keep on file in the center copies of all forms, inspection 

reports, letters and other correspondence which serve as documentation of compliance 
or noncompliance for as long as the license to which they pertain remains valid. 

History Note: Statutory Authority G.S. 110-91(9); 143B-168.3; 
Eff. January 1, 1986. 
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SECTION .2400 - DAY CARE FOR SICK CHILDREN 

. 2401 SPECIAL PROVISION FOR CARE OF SICK CHILDREN 
Until such time as the Commission adopts rules for the care of sick children in day 

care centers and homes, a licensed da,y care center or large home or a day care 
arrangement operating under the provisions of G, S. 110-106 may apply to the Section 
Chief for a special exemption from Rule . 0804 of this Subchapter. The day care 
arrangement, center or home shall provide a satisfactory plan of operation which 
includes sufficient medical and nursing coverage with due regard to communicable 
disease control. 

History Note: Statutory Authority G.S. 110-88(11); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989. 



SECTION .2500- DAY CARE FOR SCHOOL-AGE CHILDREN 

.2501 SCOPE 
The regulations in this Section apply to large day care homes and all child day 

care facilities offering care to six or. more school-age children exclusively or as a 
component of any other program. All regulations in this Subchapter pertaining to ( I 
full-time, part-time, or seasonal child day care shall apply to programs for 
school-age children except as provided in this Section. 

History Note: Statutory Authority G.S. 110-86(3); 110-91; 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. September 1, 1990 . 

. 2502 SPECIAL PROVISIONS FOR LICENSURE 
A facility providing care for school-age children exclusively shall be issued a 

license restricting care to school-age children as defined in Rule .0102 of this 
Subchapter. The license shall be issued for the time period the facility will 
operate, not to exceed a maximum of twelve months. A facility providing care for 
school-age children exclusively on a seasonal basis between May 15 and September 15 
shall be licensed as a summer day camp. 

History Note: Statutory Authority G.S. 110-88(1); 110-91; 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. September 1, 1990 . 

. 2503 BUILDING CODE REQUIREMENTS 
(a) Building code requirements adopted by reference in Section .1300 of this 

Subchapter shall apply for a facility providing care to school-age children when any 
preschool-age child is also in care. 

(b) Any building which is currently approved for school occupancy and which 
houses a public or private school during the school year shall be considered an ( 
approved building to house a facility serving school-age children exclusively. The 
operator shall be responsible for obtaining and submitting copies of all applicable 
inspection reports. 

(c) For the purpose of carrying out the provisions of G. S. 110-91(4) for summer 
day camps not covered by Paragraphs (a) or (b) of this Rule, the following North 
Carolina Building Codes shall apply to the structure described in Rule .2504(b): 

(1) When the authorized capacity of the facility is less than 30 children, the 
structure shall, at the minimum, meet the requirements for residential 
occupancy as prescribed in Volume IB of the North Carolina Building 
Code. Children may use only those floors which have at least one grade 
level exit. 

(2) When the authorized capacity of the facility is more than 29 children, but 
less than 100 children, the structure shall, at the minimum, meet the North 
Carolina Building Code requirements for business occupancy. 

(3) When the authorized capacity of the facility is more than 99 children, the 
structure shall, at the minimum, meet the North Carolina Building Code 
requirements for assembly occupancy, or educational occupancy or 
institutional occupancy. 

(d) A copy of the North Carolina Building Code is on file at the Child Day Care 
Section at the address given in· Rule . 0102 of this Subchapter and shall be available 
for public inspection during regular business hours. 

History Note: Statutory Authority G.S. 110-88(2); 110-91(4); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. September 1, 1990. 
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.2504 SPACE REQUIREMENTS 
(a) All space requirements specified in Section .1400 apply when a facility 

provides care for school-age children and any preschool child is also in care, or 
when a program which provides care. exclusively for school-age children routinely 
operates indoors in a permanent structure for more than 25% of each day. A 
gymnasium or other single use room may be included in the space measured for 
licensed capacity when used as primary space. 

(b) A facility licensed as a summer day camp shall have a permanent structure 
located at the home base which is the primary site of the day camp activities. The 
permanent structure may be a building or permanent roofed shelter with overhang. 
The day camp shall meet one of the following space requirements: 

(1) When activities for children are routinely conducted outdoors or off the 
premises for at least 75% of each day, a minimum of 10 square feet per 
child of indoor space, exclusive of kitchens, hallways, restrooms, closets, 
and storage areas, shall be provided. 

(2) When the camp's home base does not provide 10 square feet of primary 
space indoors, the camp shall provide notarized copies of all letters, 
agreements, or contracts with other facilities which guarantee that 
children will be accommodated comfortably indoors in the event of inclement 
weather. 

History Note: Statutory Authority G.S. 110-91(3),(6); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. September 1, 1990 . 

. 2505 HEALTH REQUIREMENTS FOR CHILDREN 
(a) All requirements of Section .0800 of this Subchapter apply to school-age child 

care arrangements with the following exceptions: 
(1) A medical examination report shall not be required for any child enrolled 

in an accredited or approved public or private school. 
(2) Rule .0806 does not apply. 
(3) If the day camp maintains its master records for children and staff in a 

central location, emergency information for each staff person and child 
shall always be on site. The emergency information on site shall include 
the name and telephone numbers of the child's parent or other responsible 
person, the child's or staff person's physician or preferred hospital, any 
chronic illnesses and medication taken for that illness, any allergy and 
recommended treatment for that allergy, and any other information that has 
a direct bearing on medical treatment and safe care. The parent's signed 
permission to obtain medical attention must also be on site with the child. 

(b) All requirements specified in Section . 0900 of this Subchapter apply when any 
preschool child is in care or when food Is provided by the facility. 

(c) If food is prepared at the summer day camp, the regulations regarding 
sanitary facilities, food preparation and service for summer camps as adopted by the 
Health Services Commission and codified in 10 NCAC lOA .1000 shall apply. 

(d) If food is brought from home by children or catered, the following 
requirements apply: 

(1) Sanitary cold storage shall be provided for perishable snacks or lunches 
brought from home. 

(2) Safe drinking water shall be made available at all times regardless of 
where activities are provided. 

History Note: Statutory Authority G.S . 110-91(1),(2); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. September 1, 1990. 



. 2506 GENERAL SAFETY REQUIREMENTS 
(a) First aid equipment shall always be available regardless of where activities 

are provided. 
(b) All regulations in Rule .1403 ~egarding swimming pools apply. 
(c) Potentially hazardous items, such as archery equipment, firearms and ( 

ammunition, hand and power tools, propane stoves, or chemicals shall be used by 
children only when adult supervision is provided. Such potentially hazardous items, 
whether or not intended for use by the children, shall be stored in locked areas or 
with other appropriate safeguards, or shall be removed from the premises. 

(d) All equipment, materials and facilities used by children shall be in good 
repair, of safe design, and properly installed. 

(e) Children shall wear life jackets whenever they participate in boating, rafting 
or canoeing activities. 

History Note: Statutory Authority G.S. 110-91; 143B-168.3; 
Eff. J~y 1, 1988; 
Amended Eff. September 1, 1990 . 

. 2507 OPERATING POLICIES 
(a) Written permission from parents shall be obtained before transporting children 

on field trips or leaving the ·premises. 
(b) Blanket permissions from parents for field trips or leaving the premises are· 

acceptable only when a schedule of activities to be conducted off the premises is 
posted in a conspicuous place for review by parents and staff in advance on a weekly 
basis. The schedule shall include the location, purpose, time and date, person in 
charge, and telephone number or method for contacting the person in charge. 

(c) Cots, beds, or mats with linens shall not be required for school-age 
children. However, provision shall be made for children who wish to rest or who are 
sick to rest in a comfortable place. 

History Note: Statutory Authority G.S. 110-91; 143B-168.3; 
Eff. July 1, 1988 . 

. 2508 AGE APPROPRIATE ACTIVITIES 
(a) Child day care facilities which provide care to school-age children shall 

provide activities appropriate to the age and interests of the children. 
(b) Facilities, other than those operating under the provisions of G. S. 110-106, 

which routinely operate a program of care indoors for school-age children for more 
than 25% of each day in space designated and approved by the Section for that 
purpose shall make activities which are appropriate for the ages of children in care 
available on a dally basis. Facilities which operate a school-age component for 

( 

three or fewer hours per day shall make at least three of the following activities 
available dally; those which operate a school-age component for more than three hours 
per day shall make at least four of the following activities available dally: 

(1) active outdoor play, 
( 2) arts and crafts, 
( 3) block play, 
(4) books and language, 
( 5) carpentry, 
(6) community awareness, 
(7) creative art, 
(8) c~tural studies, 
(9) dramatic play, 

(10) environmental studies, 
( 11) field trips, 
( 12) f00d experienCeS 1 e 
(13) games for individuals and small groups, 
(14) health and safety, 
(15) life-related chores, 
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(16) money-making projects, · 
(17) music, rhythm and creative movement, 
(18) number concepts, 
(19) problem solving,· 
(20) sand and water play, 
(21) science and nature, 
( 22) self help skills, 
(23) sewing. 

(c) When activities for children are routinely conducted outdoors or off the 
premises for at least 75 percent of each day, equipment and materials shall be 
provided to enable children to participate in at least three different activities 
each day. 

(d) All equipment and materials used by school-age children shall be appropriate 
for the age and size of the children using the items. 

History Note: Statutory Authority G. S. 110-91(6), (12); 143B-168. 3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991; September 1, 1990 . 

. 2509 ACTIVITIES: OFF PREMISES 
(a) The requirements of this Rule apply when activities for children are routinely 

conducted outdoors or off the premises for at least 75% of each day. · 
(b) The facility shall develop a schedule of activities which is posted in a 

conspicuous place in the home base or given to the parents. 
(c) The schedule shall be current and shall contain the information listed in Rule 

.2507(b). 
(d) Activities shall be planned to accommodate a variety of individual interests 

and shall provide opportunities for choice. 

History Note: Statutory Authority G.S. 110-91(6); (12); 143B-168 . 3; 
Eff. July 1, 1988; 
Amended Eff. September 1, 1990 . 

. 2510 STAFF QUALIFICATIONS 
(a) The staff requirements in Section .0700 shall apply to any school-age program 

which is operated on a full , year basis as a unit of a facility which also provides 
care to preschool-age children. 

(b) Each day camp or before or after-school program shall have an administrator 
on site who is at least 21 years old and has at least one year of full-time 
experience or two summers' experience working with school-age children in a day care 
or day camp setting. 

(c) There shall be at least one staff person who is at least 18 years old and 
literate for each group of 25 children present. 

(d) The special training requirements in Rule . 0705 shall apply to all programs 
for school-age children. 

(e) Whenever children participate in swimming or other aquatic activities, the 
following provisions shall apply: 

(1) The children shall be supervised by persons having life saving 
certificates, issued by the Red Cross or other issuing entity approved by 
the Section, appropriate for the type of body of water and type of aquatic 
activities: 
(A) One lifeguard is required for groups of 25 or fewer children. 
(B) Two lifeguards are required for groups of 26 or more children. 

(2) A person with lifeguard certification is not required when there are no 
more than 12 children present and the body of water has no portion deeper 
than 30 inches and the total surface area is not more than 400 square 
feet. The children shall be supervised by at least one adult who is 
certified to perform cardiopulmonary resuscitation appropriate for the ages 
of children in care. 



(f) All staff shall participate in at least six hours of documented orientation 
related to the program's policies, activities and child safety prior to assuming 
responsibility for supervising a group of children. 

(g) The health requirements for ~tarr and volunteers in Rules . 0701-.0702 shall 
~~. ( 

History Note: Statutory Authority G.S. 110-91(8), (11); 143B-168.3; 
Eff. July 1, 1988; 
Amended Err. January 1, 1992; September 1, 1990 . 

• 2511 OTHER STAFF REQUIREMENTS 
(a) The staff/child ratios required in this Subchapter for school-age children 

shall always be maintained. The required lifeguards shall not be counted in the 
number of starr required to meet the staff/child ratio. 

(b) In addition to the requirements of Rule .2510(e)(1) of this Subchapter, the 
staff/child ratio shall be one adult to each 12 children in bodies of water other 
than swimming pools. 

History Note: Statutory Authority G.S. 110-91(8),(11); 143B-168.3; 
Eff. September 1, 1990. 
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SECTION .2600- REQUIREMENTS FOR LARGE DAY CARE HOMES 

.2601 SCOPE 
The rules in this Section apply to l~rge child day care homes. A large child day 

care home or large home shall routinely provide care to no more than 12 children 
when any preschool-age child is in care, or when all children present are school-age, 
to no more than 15 children, except as allowed by Rule .0102 of this Subchapter. All 
children present, except the operator's own school-age children, shall be included in 
the maximum number of children allowed to be present. 

History Note: Statutory Authority G.S. 110-86(3); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1990 . 

. 2602 GENERAL PROVISIONS FOR LICENSURE 
(a) The provisions contained in Section .0200 for licensing child day care centers 

shall apply to large homes. 
(b) The individual legally responsible for the operation of the home shall apply 

for a license and for annual renewal of the license using forms provided by the 
Section. 

(c) The applicant/operator. is responsible for arranging for inspections of the 
horne by the local sanitarian, building and fire safety inspectors in accordance with 
the provisions of Rules .0302(b) and .0303(a). 

(d) The applicant/operator is responsible for compliance with all other state laws 
and local ordinances which apply to the operation of a child day care facility. 

(e) When the operator of a large home has demonstrated compliance with all 
applicable requirements, a license shall be issued for a period of time not to exceed 
twelve consecutive months. 

(f) When a large home does not comply in every respect with the licensing 
requirements, and the Section determines that the applicant/operator is making a 
reasonable effort to comply, the Section may issue a provisional or a temporary 
license in accordance with the provisions of Section . 0400. 

History Note: Statutory Authority G.S. 110-88; 110-93; 143B-168.3; 
Eff. July 1, 1988 . 

. 2603 LICENSING PROCESS 
(a) A representative of the Section shall make one or more announced visits to the 

horne to determine compliance with the requirements prior to issuance of the initial 
license. 

(b) Before the initial license is issued, the applicant must demonstrate compliance 
in the following manner: 

(1) The applicant shall submit a completed, signed application to the Section. 
(2) The applicant shall make written information available to verify compliance 

with the requirements for emergency care plans, discipline policy, daily 
schedules, and a description of activities. 

(3) The applicant shall provide documentation of his or her and any other 
staff's concurrence with the requirements for staff education and 
experience, health condition and, if requested, minimum age. 

( 4) The applicant shall provide information which demonstrates how compliance 
will be achieved with the requirements for records of children's health 
conditions, inununizations, and emergency information, daily attendance and 
records of monthly fire drills. 

(5) The applicant shall have available or provide a description of the plans to 
obtain equipment and play materials in sufficient quantity to comply with 
the requirements for age-appropriate activities. 

(6) The applicant shall ensure that approved fire, building and sanitation 
reports are obtained and provided to the Section .. 
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(c) A representative of the Section shall measure floor space in the part of the 
home which is used for day care to assure compliance with the space requirements. 

(d) If the large home is found to be in compliance with the applicable 
requirements of G. S. 110 and this Se9tion, a license shall be issued. 

(e) If the large home is not in compliance with the requirements, the Section may ( 
issue a provisional or a temporary license or may deny the application. 

History Note: Statutory Authority G.S. 110-88; 110-92; 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

• 2604 LICENSE RENEWAL PROCESS 
(a) Each large home operator shall apply for renewal of the license annually 

according to the procedures described in Rule .0303(a). 
(b) The operator shall submit a completed, signed application for renewal and 

approved inspection reports to the Section at least 30 days before the expiration 
date of the current license. 

(c) A representative of the Section shall make one or more announced visits to the 
home to determine compliance with the requirements. 

(d) If the Section determines that the home continues to comply with all 
applicable requirements, a new license shall be issued to the home operator. 

(e) If the Section determines that the home does not comply with all requirements, 
the Section may issue a provisional license or may deny the application for renewal. 

History Note: Statutory Authority G.S. 110-88; 110-93; 143B-168.3; 
Eff. July 1, 1988 . 

. 2605 MAINTAINING COMPLIANCE 
(a) Each large home operator is expected to maintain compliance with all the 

requirements for licensure at all times. 
(b) If a representative of the Section documents noncompliance with any ( 

requirement in a licensed large home, the home operator shall be given written 
notification of the area of noncompliance and the action needed to correct it. 
Unless conditions in the home pose an immediate threat to the health or safety of the 
children, the home operator will be given a reasonable period of time to correct the 
noncompliance. 

(c) If the home operator falls to comply or falls to achieve compliance within the 
specified time period, the Section may initiate appropriate administrative action in · 
accordance with the rules for administrative penalties in Section . 2000. 

(d) The operator may appeal such action in accordance with the provisions of G. S. 
150B-23. 

History Note: Statutory Authority G.S. 110-88; 110-98; 143B-168.3; 
Eff. July 1, 1988 . 

. 2606 STAFF REQUIREMENTS 
(a) The operator of a large home shall be the person who is on site and has the 

'primary responsibility for the daily operation of the day care home. 
(b) The operator shall be at least 21 years old and literate and shall have 

completed at least one year of full-time caregiving experience in a registered or 
licensed child day care home or center or have equivalent child care experience that 
can be verified. 

(c) All other staff required to meet the staff/child ratios specified in Rule 
. 2607 shall be at least 16 years old and literate; and if less than 18 years old, 
shall work under the direct supervision of the operator or other staff person who is 
at least 21 years old. ~ 

(d) No one who is under the age of 18 years shall be left in charge of the home '-... 
or shall be solely responsible for the care of children. 
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(e) All staff shall meet the health standards for staff set forth in Rule . 0701 of 
this Subchapter. 

(f) The operator of each large home shall comply with the special training 
requirements in Rule . 0705 in this Supchapter. 

(g) The operator and each staff person required to meet the staff/child ratio 
shall participate in in-service training activities in accordance with the provisions 
of Paragraphs (b), (c) and (d) of Rule .0707, and with Rule .0708 of this 
Subchapter. 

History Note: Statutory Authority G.S. 110-86(3); 110-91(8), (11); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1991; October 1, 1990 . 

. 2607 STAFF/CHILD RATIOS AND SUPERVISION 
(a) The staff/child ratios and group sizes for a large child day care home are as 

follows: 

Age of Children I Children I Staff Grou~ Size 
0 to 4 years 6 1 12 

Age of Children I children IStaff Grou~ Size 
0 to 13 years 8 1 14 

(No more than three children may be less than 12 months oldl 

Age of Children I Children I Staff Grou~ Size 
2 to 13 years 10 1 14 
3 to 13 years 12 1 14 
School-aged 15 1 17 

(b) When only one caregiver is required to meet the staff/child ratio, the 
operator shall make available to parents the name, address and phone number of an 
adult who is nearby and available for emergency relief. 

(c) Children shall be supervised at all times. All children who are not asleep or 
resting shall be visually supervised. Children may sleep or rest in another room so 
long as a caregiver can hear them and respond immediately. 

History Note: Statutory Authority G.S. 110-86(3); 110-91(7); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. October 1, 1990 . 

• 2608 AGE APPROPRIATE ACTIVITIES AND EQUIPMENT 
(a) Each large home shall have a written schedule posted for easy reference by 

parents and caregivers. 
(b) The schedule shall show blocks of time usually assigned to types of activities 

and shall indicate a balance between periods of active play and periods of quiet play 
or rest. The activities and allotted times reflected in the schedule shall be 
appropriate for the ages of the children in care. 

(c) When children two years old or older are in care, the schedule shall also 
reflect daily opportunities for both free-choice and caregiver-directed activities. 

(d) Each home providing care to children aged two years and older shall have 
equipment and materials available on a dally basis. The equipment and materials 
shall be appropriate for the age and size of the children in care. 

(e) Home-made equipment and materials may be used if they are safe and 
functional. 

(f) Each large home shall have items for each of the following types of 
activities: art and other creative play materials; children's books; manipulative 
toys; and dramatic play materials. The home shall have materials and equipment in 
sufficient quantity to allow at least three children to choose the same type of 
activity. 



(g) The home shall make equipment and materials available for at least three of 
the types of activities designated in Paragraph (f) of this Rule each day. A variety 
of toys and materials in sufficient quantity to allow at least three related 
activities to occur at the same time snail be easily accessible to the children. 

(h) Age appropriate equipment and materials shall be provided for a variety of ( 
outdoor activities which allow for vigorous play and large muscle development. Each 
child shall have the opportunity for outdoor play each day that weather conditions 
permit. The home shall provide space and time for vigorous indoor activities when 
children cannot play outdoors. 

(i) The requirements for activities for infants and toddlers as specified in Rule 
. 0511 of this . Subchapter shall also apply to large homes which provide care to 
children under two years of age. 

History Note: Statutory Authority G.S. 110-86(3); 110-91(6),(12); 143B-168.3; 
Eff. July 1, 1988 . 

• 2609 OTHER CAREGIVING REQUIREMENTS 
(a) Meals and snacks shall be served in accordance with the requirements of 

Section .0900 of this Subchapter except that Rules .0901(b) and .0902(a) do not 
apply. 

(b) All food shall be prepared and served in a sanitary manner. All food shall be 
served on an individual sanitary plate or other appropriate container. Snack foods 
may be placed on an individual napkin or paper towel. No food shall be placed 
directly on a countertop, table top or other such surface. 

(c) No more than one child shall be fed with the same utensil or drink from the 
same cup or glass. 

(d) The requirements related to written discipline policies and inappropriate 
discipline techniques as specified in Rule .1801 shall apply to large homes. 

(e) Diapers shall be changed whenever they are soiled or wet. 
(f) Children shall be toilet trained according to individual readiness. ( 
(g) Each preschool-age child shall be given time and a place to rest or nap 

comfortably each day. Each preschool-age child shall have an individual bed, crib, 
cot or two-inch mat with clean linens. 

(h) A comfortable place with clean linens shall be made available to each 
school-aged child who wants to rest or who is ill. 

History Note: Statutory Authority G.S. 110-91(1), (2), (10); 143B-168.3; 
Eff. July 1, 1988; 
Amended Eff. November 1, 1989 . 

• 2610 HEALTH AND EMERGENCY CARE REQUIREMENTS 
(a) The large home shall have on file medical statements and records of 

immunizations for each child in accordance with the provisions of G.S. 110-91(1). 
(b) The home shall have the following information in written form for each child 

in care, including drop-in, part-time and part-day children. The information shall 
be on file from the first day the child attends and shall be easily accessible to 
care giving staff. 

(1) The child's full name, date of birth, allergies, if any, any chronic 
lllness the child may have, any medication the child may be taking; and 
any special fears or behavior characteristics that could affect the child's 
care. 

(2) 
(3) 

(4) 

The names of individuals to whom the child may be released. 
Emergency medical care information to include the name, address and 
telephone number of the parent or other person to contact in an 
emergency; the name and telephone number of the child's physician; and 
name of preferred hospital. ~ 
A statement signed by the child's parent or guardian authorizing the home\...... 
operator to obtain emergency medical attention for the child. 
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(c) Each large home shall complete a form provided by the Section which ·describes 
the procedures for obtaining emergency medical care for staff and children. The 
following information shall be included: 

(1) The name, address and telephone number of a physician, other health 
professional or local health agency which is available to provide medical 
consultation. 

(2) The name and telephone number of the local emergency medical service. 
(3) Designation of a means of transportation which is always available in the 

event of an emergency. 
( 4) The name, address, and phone number of the person who has agreed to be 

available to provide emergency relief when the conditions stated in Rule 
.2607(b) exist. 

(d) Each large home shall have a working telephone on the premises which is 
always accessible to care giving staff. Telephone numbers for the fire department, 
law enforcement office, emergency medical service, poison control center and 
emergency relief person, when required, shall be posted near the telephone. 

(e) Administration of medications shall be in accordance with the provisions of 
Rule .0803. 

History Note: Statutory Authority G.S. 110-91(1); 143B-168.3; 
Eff. July 1,-1988 . 

. 2611 PHYSICAL FACILITY AND SPACE REQUIREMENTS 
(a) Each large home shall comply with the North Carolina Building Code 

requirements for small group day care facilities caring for 6-15 children pursuant to 
G.S. 110-91(4) and Rule .1303 of this Subchapter. 

(b) Each large home shall be inspected prior to the issuance of the initial 
license and at least annually thereafter by a local fire safety official for 
compliance with fire safety measures. 

(c) Each large home shall be inspected prior to issuance of the initial license 
and at least annually thereafter by a sanitarian for compliance with appropriate 
sanitation requirements as codified in Section .1200. 

(d) The home shall have at least two remotely located exits directly to the 
outside. 

(e) Firearms and other weapons on the premises shall be secured so that they are 
inaccessible to the children. 

(f) Each large home shall have at least 25 square feet of indoor space for each 
child for which the home is licensed. The indoor space shall be measured by a 
representative of the Section and shall include only those areas of the home which 
are routinely made available to the children. The indoor space shall not include 
closets, bathrooms, storage areas, utility rooms, kitchens or space occupied by 
furniture or equipment that is not used by the children. The dining area of a 
kitchen may be counted if it is routinely used for children's activities in addition 
to eating. 

(g) Each large home shall have an outdoor play area which provides at least 75 
square feet of play area for each child present. The play area shall be fenced or 
afford adequate protection by some other means as determined by the Section. 

(h) The outdoor play area shall be free of equipment, litter, animals and other 
objects which may be hazardous to children. 

(i) The requirements set forth in Rule .1403 for the use of swimming pools on or 
off the premises shall apply to large homes. 
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(j) The requirements relating to hazardous items, materials and equipment as 
specified in Rule . 0601 (b) of this Subchapter shall apply to large homes. 

(k) The requirements relating to safety as specified in Rule . 0604 of this 
Subchapter shall apply to large home~. 

History Note: Statutory Authority G.S. 110-86(3); 110-91(3),(4),(5),(6); 
143B-168. 3; 
Eff. July 1, 1988; 
Amended Eff. January 1, 1992, August 1, 1990 . 

. 2612 TRANSPORTATION REQUIREMENTS 
(a) The requirements set forth in Rule .1717(a) (4) for transportation of children 

in child day care homes shall apply to large homes. 
(b) In addition, the staff/child ratios in Rule .2607 of this Section shall be 

maintained. If children under age two are being transported, the driver shall not be 
counted in the staff/child ratio. 

History Note: Statutory Authority G.S.ll0-86(3); 110-91(13); 143B-168.3; 
Eff. July 1. 1988. 
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SUBCHAPTER 3B - PROCEDURAL RULES 
(EFFECTIVE NOVEMBER 1, 1989) 

SECTION . 0600 RULEMAKING: CHILD DAY CARE COMMISSION 

. 0601 PETITIONS FOR RULEMAKING 
(a) Any person wishing to request the adoption, amendment, or repeal of a rule 

made by the Child Day Care Commission (hereinafter referred to as the Commission) 
shall make the request in a written petition to: 

Administrative Procedures Coordinator 
Division of Facility Services 

701 Barbour Drive 
Raleigh, North Carolina 27603 

(b) The petition shall contain either a draft of the proposed rule or a summary of 
its contents, the reasons for the proposal, and the name and address of the . 
petitioner. The petition shall also include any of the following items known to the 
petitioner: 

(1) the statutory authority for the Commission to promulgate the rule; 
(2) the effect on existing rules; 
(3) any data supporting the proposal; 
(4) the effect of the proposed rule on existing practices in the area involved-, 

including cost factors; and 
(5) the names and addresses of those most likely to be affected by the 

proposed rule. 
(c) The division director or designee shall present the petition, plus any 

additional information or recommendations deemed relevant, to the Commission to 
determine whether the public interest will be served by granting the petition. 

(d) The Commission shall render a decision as to whether to deny or approve the 
petition at its next scheduled meeting, which may be no later than 120 days after 
submission of the petition. If the decision is to deny the petition, the division 
director or designee shall notify the petitioner in writing, stating the reasons for 
the denial. If the decision is to approve the petition, the Commission shall 
initiate a rulemaking proceeding by issuing a rulemaking notice, as provided in these 
rules. 

History Note: Statutory Authority G.S. 143B-168.3; 150B-16; 
Eff. November 1, 1989 . 

. 0602 RULEMAKING PROCEDURES 
(a) The rulemaking procedures for the Secretary of the Department of Human 

Resources codified in 10 NCAC 1B . 0102 through . 0107 are hereby adopted by 
reference pursuant to G.S. 150B-14(c) to apply to the actions of the Commission, 
with the following modifications: 

(1) Correspondence related to the Commission's rulemaking actions shall be 
submitted to: 

Administrative Procedures Coordinator 
Division of Facility Services 

701 Barbour Drive 
Raleigh, North Carolina 27603 

(2) The "secretary's designee" shall mean the Director of the Division of 
Facility Services (hereinafter referred to as the Division). 

(3) "The Division" shall be substituted for the "Office of Legislative and 
Legal Affairs" in 10 NCAC 1B .0106 and .0107. 

(4) "Hearing officer" shall mean the Chairman of the Child Day Care Commission 
or designee. 
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(b) Copies of 10 NCAC 1B . 0102 -. 0107 may be inspected in the Division · at the 
address given in Subparagraph (a) (1) of this Rule. Copies may _be obtained from the 
Office of Administrative Hearings, 424 North Blount Street, Raleigh, North Carolina 
27601. 

History Note: Statutory Authority G.S.143B-168.3; 150B-11; 150B-14; 
Eff. November 1, 1989 . 

. 0603 DECLARATORY RULINGS 
(a) The Commission shall have the power to make declaratory rulings. All 

requests for declaratory rulings shall be by written petition and shall be submitted 
to: Child Day Care Section 

Division of Facility Services 
701 Barbour Drive 

Raleigh, North Carolina 27603 
(b) Every request for a declaratory ruling must include the following information: 

(1) t:q.e name and address of the petitioner; 
(2) the statute or rule to which the petition relates; 
(3) a concise statement of the manner in which the petitioner is aggrieved by 

the rule or statute or its potential application to him or her; and 
( 4) the consequences cif a failure to issue a declaratory ruling. 

(c) Where a declaratory ruling is deemed to be in the public interest, the 
Commission shall issue the ruling within 60 days of the receipt of the petition. 

( 

(d) A declaratory ruling procedure may consist of written submissions, oral 
hearings, or such other procedure as may be deemed appropriate, in the discretion of 
the Commlssion, in the particular case. 

(e) The Commission may issue notice to persons who might be affected by the 
ruling that written comments may be submitted or oral presentations received at a 
scheduled hearing. . ,; 

(f) A record of all declaratory ruling proceedings shall be maintained by the 
Division and shall be available for public inspection during regular business hours. ( 
This record shall contain: 

( 1) the original request; 
(2) the reasons for refusing to issue a ruling; 
(3) all written memoranda and information submitted; 
(4) any written minutes or audio tape or other record of the oral hearing, and 
(5) a statement of the ruling. 

History Note: Statutory Authority G.S. 143B-168.3; 150B-11; 150B-17; 
Eff. November 1, 1989. 
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llUMAN RESOURCES- FAC/1./TJ' SERI'ICES T 10: OJB .0700 

SECTION .0700 - COI\'TESTED CASF..S 

.0701 DEF~ITIO~S 
The foUowing terms shall have the foUowing meaning unless the context of the rule requires a different 

interpretation: 
(I) "Depanment" means the Department of Human Resources; 
(2) ·~Director" means the Director of the Division of Facility Services; 
(3) .. Hearing" means a contested case hearing 3S provided in G.S. 1508-2(2) and 1508-23; 
(4) "OAII" means the Office of Administrative Hearings. 

History Not~: Statutory Authority G.S. 14JO-JO; i500-JJ; 
Eff. Nov~m~r I. /989 • 

.o70l REQUEST FOR DETER:\~ I~ A TION 
(a) In accordance with G.S. 1508-2{2), any person may request a determination of his legal rights, 

pri\ileb'CS, or duties as they relate to bws or rules administered by the Department. All requests must 
be in writing and contain a statement of the facts prompting the request sufficient to allow for appro
priate processing by the Department. 

(b) Any person seeking such a determination must exhaust all informal procedures available before 
requesting a hearing under G.S. 1508-23. 

(c) AU petitions for hearings regarding matters under the control of the Department shall be f&led with 
the OAII in accordance with G.S. 1508-23 and 26 NCAC 3 .0003. In accordance \\ith G.S. IA-1, 
Rule 4(j)4, the petition shall be served on a registered agent for sen·ice of process for the Department. 
A list of re~stc:red a!.oc:nts may be obtained from the Office of Legislative and Legal Affairs at 101 Blair 
Ori\·e, Raleigh, ="orth Carolina, 27603. 

1/istory Xotc: Statmnry Aut/writ)' G.S. 14JB-10; 1500-//,· 1500-22; 150B-2J; 
Eff. Xm·c1nbcr /, /989. 

· .0703 RECOIU> 
(a) The official record of a hearing shall be maintained in the Division Office, Di\ision of Facility 

Sc:nic:es, 70 I Barbour Drive, Raleigh, ~orth Carolina, 27603. 
(b) Any person wishing to examine: the · hearing record shall submit such request in writing to the 

Division Ollice, Di\·ision of facility Services, 701 Barbour Drive, Raleigh, ~orth Carolina 27603. 
Such request must be given in sufficient time to allow the record to be prepared for inspection. 

1/istory Not~: Statutory Authority G.S. /4JO-JO(j)(J); 1500-11; /500-2J(~); /500-29(b); 
Eff. Nov~m~r I. /989. · 

.070.. E.'XCEP"IlO~S 1'0 RECO~I~U~~l>lm DECISION 
(a) Upon receipt of the official record as dcfin~ in G.S. I 508-37, the Director sh:lll notify the parties 

to the contested case of n:c:cipt of the record and provide them an opportunity to fale exceptions to the 
decision recommended by the administrative bw judge and to present written arguments in accordance 
with G.S. 1508-36. . · . 
(b) The time pro,ided to submit arguments and exceptions shall be specified in the notice and shall 

be at least IS days from the date the notice was m:illed. . 
(c) No new e\idence may be included in the exceptions and arguments presented for consideration 

by the final dccision-m:aker. · 

1/istory Note: Statutory Autllority G.S. UJ0-10.· 1500-JJ.· /500-J6; 1500-J7; 
Eff. November I. /989. 
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STATE OF NORTH CAROLINA 

LEGISLATIVE RESEARCH COMMISSION 

STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

LEGISLATIVE RESEARCH COMMISSION STUDY COMMJITEE ON CHILD 
CARE ISSUES 

Fehruary 12, 1992, 10:00 a.m.; Room 1228, Legislative Building 
10:00 a.m. 
I Welcome by Chair 
II Staff Presentations: 

Approval of Budget, Susan Sabre 
LRC Rules, Susan Sabre 
Background Child Care Legislation: 

( I) 1991 Legislation Affecting Child Care, Susan 
Sabre 

(2) Legislative History Of Committee, Susan Sabre 
(3) Committee Charge, Susan Sabre 

Fiscal Background for Child Care. Manny Marbet 
III Presentation by Secretary Flaherty, Depanment of Human Resources 
IV Presentation by Catherine Sonnier, Senior Policy Specialist for Children, Youth, 
and Families. National Association of State Legislatures 
V Presentations from the Public: 

(I) Bill Batts. Wayne County Professional Child Care Association 
(2) Stephanie Fanjul, North Carolina Day Care Association 
(3) Kathy Hykes, Alamance Child Care Resource and Referral 
(4) Jennie Megginson, large family home provider 
(5) Lynne Myers, N.C. Child Care Resource and Referral Network 
(6) Ruby Rideout. Rideout's Nursery and Kindergarten 
(7) Michele Rivest, Vice President for programs, N.C. Child Advocacy Institute 
(8) Louise Romanow, Child Care Resource and Referral 
(9) Betsy Thigpen, Headstart 
( 1 0) Barbara Vandenberg, N.C. AssoCiation for Education of Young Children 

VI Presentations by Letter, (to be passed out) 
(1) Darriss G. Moody 
(2) Una Jester 

VII Additional Presentations 
VIII Committee Discussion 
IX Selection of Next Meeting Date 
X Directions to Staff 
XI Adjournment 
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STATE OF NORTH CAROLINA 

LEGISLATIVE RESEARCH COMMISSION 
STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

LEGISLATIVE RESEARCH COMMISSION STUDY COMMITTEE ON CHILD 
CARE ISSUES 

March 10, 1992, 10:30 a.m.; Room 544, Legislative Office Building 
10:30 a.m. 
I Welcome by Cbair 
II Approval of Minutes 
III Staff Presentations: 

Presentation of Specific Information Requested at Last Meeting, Susan Sabre 
Fiscal Sources of Child Care Administered by the Department of Human 

Resources, Manny Marbet: 
Update on NCSL Grant, Gregory Berns, Fiscal Research Division. 

IV Agency Presentations: 
Child Care Administered by the Department of Public Instruction, including 

child care services administered pursuant to the memorandum of Agreement between 
the Department of Human resources and the Department of Public Instruction, dated 
August 8, 1991, Laura Mast, Staff Consultant for Elementary Grades; 

Essential Child Care Issues for the 1992 Short Session and for the 1993 
General Assembly, staff of the Department of Human Resources; 

Child Care Block Grant Set-Aside for Children with Special Needs, Duncan 
Munn, Developmental Disabilities Section, Division of Mental Health, Developmental 
Disabilities, and Substance Abuse Services, Department of Human Resources. 
V Presentation by Lana Hostetler, President, National Association for the Education 
of Young Children; 
VI Setting the Agenda for the Child Care Issues Committee/Committee Discussion: 

Identification of any essential issues that must be recommended to the 1992 
Short Session; 

Identification of essential issues that must be studied for recommendations 
to the 1993 General Assembly. 
[Major study issues presented at last meeting, with staff designation as 'ST' (Short 
Term- requiring little study/meeting time, and 'LT' (Long Term -requiring much 
study/meeting time and, in some cases, requiring more new appropriations than are 
likely to be made in the short session: 
ADMINISTRATION 
(ST) Changing of definition of day care to exclude such care as is provided in malls 
and bowling alleys. (This issue could be handled by a special provision in the coming 
short session's Appropriations Bill.) 
(LT) Study of proposed State voucher and day care payment plan. 
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(LT) Study of whether DPI and DHR agreement on child care in public schools hurts 
private day care unfairly so as to violate 'Umstead' Act. 
Q~IT ( 
(LT) Lowering of staff/child ratios, including a detailed cost analysis. 
(LT) Study of day care provider education and compensation, including study of 
coordination problems and methods of eliminating them. 
(LT) Study of methods to encourage "readiness" of all children in child care to succeed 
in public school. 
AFFORDABILIIT 
(ST) Support for appropriation of sufficient new funds (16 million dollars) to provide 
matching funds for the Family Support Act day care program. Presently, 16 million 
dollars of State funds originally earmarked for child care subsidy for employed parents 
of abused or neglected children have had to be used as FSA matching funds. (This 
support could be demonstrated by a Committee letter to the Appropriations Chair.) 
(LT) Study of the need to increase eligibility for the State child care subsidy program. 
ACCESSIBILITY 
(LT) Study of payment rates.J 

VI Selection of Next Meeting Date 
VII Directions to Staff 
VIIIAdjournment 
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STATE OF NORTH CAROLINA 

LEGISLATIVE RESEARCH COMMISSION 

STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

LEGISLATIVE RESEARCH COMMISSION STUDY COMMITTEE ON CHILD 

LARE ISSUES 

April 8, 1992, 10:00 a.m.; Room 544, Legislative Office Building 

I Welcome by Chair 

II Adoption of Minutes 

III Presentations: 

(1) Proposed Voucher System, Secretary Flaherty, Department of 

Human Resources; 

(2) Child Day Care Payment Rates 

and 

Allocation of Non-FSA Funds for the Subsidized Child Day 

Care Program, Ron Penny, Day Care Section, Division of 

Facility Services , Department of Human Resources; 

(3) H466 and committee substitute - Criminal Record Checks of 

Child Care Providers, Susan Sabre. Tim Hovis, General 

Research ; 

(4) Revision of Chapter 593, 1991 Session Laws, - SBI day Care 

Abuse Task Force: (This item was presented briefly at 

the last meeting. As the Joint Legislative Commission 
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,,.,, 

on Governmental Operations was to review it, the 

Committee moved to wait to consider it until after it was 

:y;- heard by Governmental Operations heard it. Governmental 

Operations received the report bul took no action to 

recommend the changes requested so the issue comes 

back before this Committee.) 

1. Task Force Report, Jane Gray, Deputy Attorney General; 

2. Department of Human Resources' Alternative, Susan 

Sabre; 

(5) Revision of Definition of Day Care to Exclude Drop-In 

Care; Susan Sabre; 

(6) Proposed Legislative Study Commission on Child Care Issues; 

Susan Sabre. 

IV Committee Discussion on whether to report to the short session . if the 

Committee decides to report, the remainder of the meeting will be used to develop the 

specific recommendations to be included. 

V Selection of Next Meeting Date if the Committee has decided to report to the 

short session. Staff would suggest Apiil2'8" for the meeting to approve the report. 

:<1 
VI Directions to staff 

VII Adjournment 
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Child Care Issues Subcommittee 
April 16, 1992 
Room 605,LOB 

1. Introduction 

2. Department of Human Resources 

-Office of Child Day Care-Ron Penney 

3. Other Options from FRD Staff 
Manny Marbet 

4. Discussion and Recommendations to Full Committee 

S.Adjourn 
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STATE OF NORTH CAROLINA 

LEGISLATIVE RESEARCH COMMISSION 
STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

LEGISLATIVE RESEARCH COMMISSION STUDY COMMITI'EE ON CHILD 

CARE ISSUES 

April 27, 1992, 10:00 a.m.; Room 643, Legislative Office Building 

I Welcome by Chair 

II Adoption of Minutes 

III Presentations: 

(1) April 16, 1992 Subcommittee Meeting Report, Senator Russell 

Walker; 

(2) Fiscal Report on (i) Costs of Supplementing above Market 

Rate to Meet Provider Charge; 

(ii) Costs of providing Subsidized Care 

if Negotiations are Stopped with Federal Government; 

(iii) Concept and costs of developing 

a minimum rate of subsidy, a "floor" rate all facilities 

would receive; 

Dr. Nancy Sampson, Child Day Care Section, Division of 

Facility Services, Department of Human Resources. 

(2) Child Care Issues Draft Report, Susan Sabre 

IV. Committee Discussion; Action on Draft Report: Additions, 

Deletions, Corrections. 

V. Consideration of Motion to request Senator Russell Walker to request the 

Legislative Research Commission allocate an additional $15,000 

to this Committee to enable it to continue its work and to report 

to the 1993 General Assembly. 

VI. Adjournment. 
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APPENDIX E 

LRC COMMITTEE ON CHILD CARE ISSUES 

MINUTES 

FEBRUARY 12, 1992 

The LRC Committee on Child Care Issues met on February 12, 

1992 in Room 1228 of the Legislative Building. Co-Chair 

Senator James Richardson called the meeting to order and 

asked members and visitors to introduce themselves. Co-Chair 

Rep. Easterling welcomed the committee members and expressed 

her hope that the committee would effectively examine the 

entire spectrum of child care issues, to the benefit not only 

to North Carolina's children, but to all the people of North 

Carolina. The following members were present: 

Representative Ruth Easterling, Representative Charlotte 

Gardner, Senator James Forrester, Senator Helen Marvin, 

Represenative Margaret Jeffus, Representative Eugene Rogers, 

Ms. Debbie L. Parker, and Ms. Marjorie Warlick. Senator 

Richardson informed the Committee that the first meeting was 

designed to introduce the members to current issues affecting 

child care in North Carolina and stressed that the most 

bpressing of these issues would be examined in detail in 

future meetings. 

Susan Sabre, Committee Counsel, presented the proposed 

budget. A motion was made by Rep. Easterling to adopt the 
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proposed budget. Motion carried. (Committee Notebook -

Budget Tab) 

Ms. Sabre continued by presenting to the Committee the 

Legislative Research Commission Rules, 1991 legislation 

affecting child care, legislative history of the committee, 

and the committee charge. She also directed the committee's 

attention to that portion of Chapter 110 that deals with day 

care.(Committee Notebook- Authorizing Legislation and 

Background Legislation) Manny Marbet of the Fiscal Research 

Division was recognized to give the Committee a fiscal 

background for child care. (Attachment I) Representative 

Rogers requested that a detailed analysis of all child care 

funding sources be presented at the next meeting. 

The Committee then received the following presentations that 

bwere designed to inform the members on the most pressing 

child care issues: 

(1) Secretary Flaherty, Department of Human Resources, 
Child Day Care Information (Attachment II) 

Secretary Flaherty spoke to the issue of the 44.7 million 

dollars allocated to the Department in 1990 for a multitude 

of day care programs collectively called "Uplift Child Care", 

and the distribution of those funds to avoid duplication. The 

Department of Human Resources worked out an agreement, to be 

presented at the committee's next meeting, with the 
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Department of Public Instruction to utilize existing staffs 

to allocate the funds efficiently. Secretary Flaherty 

recognized the people from the department who administer the 

programs and who will serve as vital resources to the 

committee. He passed out the document, Child Day Care to be 

used as a ready reference and summary by the committee. 

(2) Gregory Berns with the Fiscal Research Division was 

recognized to update the Committee about the $10,000 

technical assistance grant award awarded to North Carolina by 

the National Conference of State Legislatures to study 

selected day care issues. It was pointed out that 

Representative Gardner had initiated the contact that 

ultimately led to the State being awarded the grant. Mr. 

Berns told the committee that the details of the grant 

proposal and how it would mesh not only with the committee's 

study, but also with other studies and with agency needs, 

would be presented at a future committee meeting. 

(3) Catherine Sonnier, Senior Policy Specialist for Children, 
Youth. and Families, National Association of State 
Legislatures was introduced to the Committee to give 
information about the grant. (Attachment III) 

(4) Bill Batts, Wayne County Professional Child Care 
Association. (Attachment IV) 

Mr. Batts' presentation addressed the impact of House Bill 

1062 and (Staff handout - Legislative History of the 

Committee) the effect of lowering the staff/child ratios 
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(requiring one staff to provide care to fewer children) at 

the day care he represented. He spoke against any lowering 

of the ratios because lowering would force day care operators 

to hire more staff for the same number of children and would 

force operators to charge the working parents more than they 

could afford. 

(5) Stephanie D. Fanjul, North Carolina Day Care Association 
(Attachment V) 

Ms. Fanjul addressed the North Carolina Day Care 

Association's legislative goals to improve the 

administrations' child care plan call "Uplift Child Care", 

including increasing effective child care providers input in 

the development of the voucher system, proper and immediate 

allocation of resource and referral money, and improving day 

care of quality by lowering staff/child ratios. 

(6) Kathy Hykes, Alamance Child Care Resource and Referral 
(Attachment VI & VII) 

Ms. Hykes described the Child Care Resource and Referral of 

Alamance County that assists parents in finding quality day 

care. She also summarized research findings that identify 

factors associated with high quality child care programs and 

strongly encouraged the Committee to implement the findings. 

These findings include lower staff/child ratios, smaller 

group size, specific training in early childhood development, 
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and real attention paid to basic health and safety standards, 

including adequate nutrition. 

(7) Genevieve R. Megginson, Family Home Provider 
(Attachment VIII) 

Ms. Megginson spoke to the issue of the lack of available day 

care in North Carolina and to the need to continue to improve 

day care quality. She stressed that it was not necessarily 

true that lower staff/child ratios meant that parents would 

not afford day care, because she always had a waiting list of 

parents eager for such quality day care. 

(8) Lynne Myers, North Carolina Child Care Resource and 
Referral Network (Attachment IX) 

Ms. Myers addressed the issues of affordability of care and 

parental choice. She reported that economists have developed 

a rule of thumb that child care costs should not exceed 10% 

of any family's gross income or they will began crowding out 

basic necessities. The Network strongly supports the 

continued development of a system that helps all families to 

afford child care and also supports parental choices in child 

care. 

(9) Ruby Ridoutt, Ridoutt's Nursery and Kindergarten 
(Attachment X) 

Ms. Ridoutt spoke against lowering the staff/child ratios 

because it would creat a hardship on working parents who, she 

said, could not afford the increasingly expensive care. She 

E-5 



also requested information on the role that the Department of 

Public Instruction was playing in day care, as she told the 

Committee she believed the schools were unfairly drawing 

three and four year olds away from private day care 

providers. Information regarding the school role in day care 

will be presented at the next meeting. 

(10) Michele Rivest, Vice-Presfdent for Programs, North 
Carolina Child Advocacy Institute (Attachment XI & XII) 

Ms. Rivest addressed the need to lower staff/child ratios, to 

enhance day care teacher credentialing, to improve training 

of day care teachers, to improve the salaries of all day care 

workers, and to increase both the availability and 

affordability of quality child care. She told the Committee 

that the Institute would be a ready resource for its work. 

(11) Louise Romanow, Parents for Quality Day-Care 
(Attachment XIII) 

Ms. Romanow spoke to the concern about quality, and 

affordability of child care. She stressed that lowering 

staff/child ratios is critical to improving child care 

quality and noted that a lower staff/child ratio encouraged 

staff to be more professional and more positive. Lower 

ratios clearly encouraged childrens' social and cognitive 

development. She acknowledged that increasing the quality of 

care would cost more but she stated: "North Carolina cannot 

afford to shortchange children and their families. The price 
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for not providing good care is far greater than the cost we 

must reckon with to upgrade the standards of care in North 

Carolina." 

(12) Betsy Thigpen, President, North Carolina Headstart 
Association (Attachment XIII!) 

Ms. Thigpen commented on the Uplift Day Care Plan, discussed 

earlier which addresses the needs of children and their 

families, and the Head Start Programs' development. She 

stressed the need to ensure that all child care programs 

produce children who are "ready" for school. Such readiness 

must be reached through child care programs that provide 

integrated and comprehensive services, developmentally 

appropriate activities, parental involvement and 

family-focused policies and sources, and well-trained and 

adequately compensated staff. 

(13) Barbara Vandenburg, North Carolina Association for 
Education of Young Children (Attachment XV) 

Ms. Vanderburg stressed the benefits to all children that 

receive quality child care. Such care produces children who 

are better prepared to enter kindergarten, who show greater 

motivation for learning, and who are successful in school. 

She emphasized that quality care includes low staff/child 

ratios and group sizes, activities developmentally 

appropriate for the children, and staff who are well-trained 

and adequately compensated. 
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(14) The last three presentations were letters to the 
Committee. Staff read them into the record and presented the 
signed petitions that accompanied the last two letters. All 
the letters requested the committee not to recommend the 
lowering of staff/child rations as was-proposed in House Bill 
1062. 

Darriss G. Moody (Attachment XVI) 

Una Jester (Attachment XVII) 

Clarence Holder (Attachment XVIII; Petition on Committee 
Record) 

Tara Mattheson, Pamela Honeycutt (Attachment XVIII!; Petition 
in Committee Record) 

Senator Forrester requested copies of the North Carolina 

Medical Journal's article "Issues in Child Day Care in the 

United States and North Carolina" for the Committee to review 

as well as any materials staff had ready before the next 

meeting. Senator Forrester also requested the regulations 

affecting health in day care, which will be presented at the 

next meeting. 

The next meeting was set for 10:30 a.m., Tuesday, March 10, 

1992 in Room 544 of the Legislative Office Building. With no 

further business, the meeting adjourned. 

Senator James F. Richardson 
LRC Committee Co-Chair 
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LRC COMMITTEE ON CHILD CARE ISSUES 

MINUTES 

MARCH 10, 1992 

The LRC Committee on Child Care Issues met on March 10, 1992 

in Room 544 of the Legislative Office Building. Co-Chair, 

Representative Ruth Easterling called the meeting to order. 

Representative Easterling asked the Committee if there were 

changes, suggestions, or comments about the minutes that were 

sent to each member. A motion was made by Senator Richardson 

to approve the minutes. The motion carried. The following 

members were present: Representative Ruth Easterling, 

Senator James Richardson, Representative Charlotte Gardner, 

Representative Howard Hunter, Senator Helen Marvin, 

Representative Maggie Jeffus, Senator Clark Plexico, 

Representative Eugene Rogers, Senator Russell Walker, and Ms. 

Marjorie Warlick. 

Representative Easterling recognized Susan Sabre, Committee 

Counsel, to begin staff presentations of information 

requested from the previous meeting. Ms. Sabre asked the 

Committee to note that a copy of all the day care regulations 
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effective January 1, 1992 had been placed in each member's 

notebook (See Tab- Background Legislation). Ms. Sabre told-
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the Committee that the article on child care issues in the 

North Carolina Medical Journal requested by Senator Forrester 

for the Committee had not been found. Staff will consult 

with Senator Forrester about the article and bring it to the 

Committee at a later date. 

Ms. Sabre passed out several pieces of information that had 

been requested at the last meeting. Ms. Sabre referred to 

information received from child advocates on the staff child 

ratios that suggests the number of children in a group and 

the number of children supervised by only one staff need to 

be limited to faciliate constructive interaction and 

activity. Many believe that infants' groups should not 

exceed 6 to 8 children. Although they allow that group size 

it may increase with age, it should not exceed 20 or older 

preschool children and 28 for school - age children. 

(Attachment 1) 

Ms. Sabre continued by discussing to the publication "Who 

Knows How Safe?, The Status of State Efforts to Ensure 

Quality Child Care", an article compiled by the Children's 

Defense Fund in Washington, D.C. The key findings suggests 

that good quality child care can be provided only if the 

caregiver is not responsible for too many children. Yet more -
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than one-third of the states have child-to-staff ratios for 

child care centers that exceed recommended levels for 

infants, nearly half have levels higher than recommended for 

toddlers, and two thirds have ratios for preschool-age 

children that exceed recommended levels. (Attachment 2) 

Another item that had been requested by the Committee was a 

list of Statewide Child Advocacy Groups (Attachment 3). The 

last item requested by the Committee was information about 

the Umstead Act (Chapter 66 of the General Statues) and its 

possible relationship to day care being provided by the 

Department of Public Instruction. Staff suggested the 

Committee might want to request information from the Attorney 

General's Office on clarification of itf'S relevance to 3 and 

4 year olds in the Public Schools. A request was make by 

Senator Marvin for Staff to ask the Attorney General to give 

the Committee its opinion on the Umstead Act and how, if at 

all, it may relate to the provision of daycare by the public 

schools. Senator Marvin moved to request the opinion. 

Representative Easterling recognized Manny Marbet with Fiscal 

Research to update the Committee on the major child care 

expenditures (Headstart, Development Day, Social Service 

Block Grant, Title IV-A at-Risk, Family Support Act, 

CCDBG-Regular Day Care, CCDBG-Head ~Wrap-Around, State 

Subsidy, Development Day Care Pre-School, Pre-School 
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Handicapped, Chafter !-Handicapped, and Community 

Residential) and the children served through funds 

administered by the Department of Human Resources. 

(Attachment 5,6,7, & 8) The Committee asked staff to provide 

a copy of federal requirements regarding day care matching 

funds to the Committee at the next meeting. 

Representative Easterling recognized Gregory Berns, Fiscal 

Research, to update the Committee on the grant from the 

National Conference of State Legislatures. That update 

centered around the issues involved in creating a "seamless" 

system of day care in North Carolina. The issues and 

problems that need to be addressed before that becomes a 

reality are listed below: 

(1) Variations in program administration at county level. 

This situation poses special challenges for State level 

administration of the program and makes integration of policy 

at the State level a critical factor in the effective 

delivery of services. 

(2) Integration of day care policy development and 

administrative direction at the State level. Presently, the 

goals, policies, and eligibility requirements from the many -
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programs vary and sometimes conflict with one another. No 

single rulemaking body or Division reviews day care policy in 

order to integrate and simplify State level policy and 

administration. 

Mr. Berns continued by stating how the request for the 

technical assistance grant would help North Carolina address 

many of the questions and problems associated with day care. 

North Carolina could benefit greatly from the experiences of 

other states in their efforts to fund and administer a 

quality seamless day care service program. The National 

Conference of State Legislature's technical assistance grant 

would be well utilized by North Carolina and would 

demonstrate that significant returns can be achieved on 

modest investments. The Frank Porter Graham Center in Chapel 

Hill was mentioned as the technical resource that NCSL might 

contract with, in cooperation with North Carolina, to develop 

a day care management system at the State and local level. 

Representative Easterling recognized Laura Mast, Staff 

Consultant for Elementary Grades, Department of Public 

Instruction, to update the Committee on the Memorandum of 

Agreement between the Department of Human Resources and the 

Department of Public Instruction. (Attachment 10) The 

Agreement provides a system of child day care services that -
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combines a variety of State and federal funding sources for 

the benefit of low income working families, children with 

special needs, and children in other high risk situations. 

The intent of the Memorandum of Understanding is to establish 

the basic responsibilities of and relationship between the 

Department of Human Resources (DHR) and the Department of of 

Public Instruction (DPI) so as to ensure the continuity and 

consistent quality of the child care services provided. To 

become part of this program, a local initiative begins the 

process. One program that is part of this agreement is the 

Even Start Program which presently operate in six counties. 

The Kenan Foundation Program is another program that operates 

on similar initiatives as the Even Start Program. 

Mr. Duncan Munn with the Developmental Disabilities Section, 

Division of Mental Health, Developmental Disabilities, and 

Substance Abuse Services, Department of Human Resources, was 

recognized to provide information on the child care developme 

ntal block grant set-aside for children with special 

needs. Mr. Munn identified special needs children as certain 

children from birth to five years of age. Special needs 

infants and toddlers, from birth to three years of age are 

those with developmental delay or disability mental 

retardation, cerebral palsy, autism, or vision/hearing -7-

E-15 



impairments, those with atypical development 

(behavioral/emotional disorders), and those at risk for a 

developmental delayed disability or atypical development. 

Preschool children with special needs age three and four are 

those with specific types of developmental disabilities or 

atypical development. Mr. Munn talked about mainstreaming 

and specific approaches that are placing children with 

special needs in existing child care programs such as 

licensed day care centers, family day care homes, and 

preschools, with ongoing support and consultation provided by 

specialized early intervention personnel. Mainstreaming 

research has shown that many children show more progress in 

areas like social and language skills and that there are not 

negative effects on the children whether, with or without 

special needs. 

Representative Easterling recognized Mr. Elliott Wurtzel, 

Real Estate Broker, to make a presentation to the Committee. 

Mr. Wurtzel identified himself as the father of a 18 month 

child, who is concerned about the problems of child care. He 

also stated his concern about future needs of child care and 

how availability and quality child care must be a priority. 

Even if lowering staff/child ratios would cost more, Mr. 

Wurtzel stressed, the cost must be borne. 
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Representative Easterling recognized Susan Sabre, Committee 

Counsel, to summarize letters from Day Care Operators. The 

letters expressed concern about House Bill 1062 and its 

negative impact on day care. The letters also stressed the 

need to examine the bill more closely and seek other 

alternatives to improving the quality of child care by 

lowering staff child ratios. All the letters strongly 

opposed lowering the ratios. 

Ms. Lana Hostetler, President of the National Association for 

the Education of Young Children, was recognized by 

Representative Easterling to give a presentation to the 

Committee. Ms. Hostetler's Association is a membership 

organization that serves as a resource agency for parents, 

advocates, and any individuals that are concerned about 

children's issues. Ms. Hostetler told the Committee that 

high quality day care is a concern that is nation wide. Many 

businesses are now providing quality day care for their 

employees. She stated that many studies are ongoing on day 

care and that she would provide the Committee with current 

completed statistics and an executive summary from her 

organization. She stressed the components of quality day 

care, which include low staff/child ratios, health care, and 
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properly trained staffs that are adequately compensated and 

that work in well - equipped facilities. 
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Representative . Easterling recognized Senator Marvin who made 

a motion that the Committee request the Department of Human 

Resources delay implementation of the child care voucher 

plan, including any proposal requests and letting of 

contracts, until the Committee has been able to study the 

issue further. Senator Richardson asked to include in the 

motion the inviting of Secretary Flaherty to the next meeting 

to discuss the child care voucher plan. Motion was seconded 

by Representative Eugene Rogers. Motion carried. 

Representative Easterling recognized Dr. Nancy Sampson who 

spoke briefly about the child care voucher plan. She stated 

that almost every one involved in providing child care, 

including providers, parents, grandparents, and departments 

of social services, had been talked with about the voucher 

plan. The Department of Human Resources' meeting and results 

of all the input are slated to be presented at a departmental 

meeting on March 13, 1992. The Committee asked that those 

results be brought to the Committee's next meeting. There 

were concerns from members of the Committee about the hasty 

timetable of implementing the voucher plan. Questions were 

asked about the possible adjusting of the present system 

rather than implementing a new system. 
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Representative Easterling recognized Stepanie Fanjul, 

President with the North Carolina Day Care Association and 

representative of day care providers, stated that her 

association had been alarmed about the hasty implementation 

of a new voucher system. Her association advocates 

adjustments in the present system. (Attachment 12) 

Representative Easterling called for discussion from the 

Committee on whether the Committee will report to the 1992 

Short Session. Discussion from the Committee included the 

requesting through Committee's Legislative Research 

Commission member, Senator Walker, additional funds for the 

Committee's study after the Short Session in case all its 

current funds had to be expended producing a report. The 

Committee also discussed the formation of an on-going 

Commission on Child Care Issues, which could examine ongoing 

and long-term child care issues and solutions. 

Representative Easterling recognized Senator Richardson who 

stated that the Committee possibly discuss short term issues 

(requiring little study/meeting time) at the next meeting and 

hold long term issues (requiring much study/meeting time) for 

after the Short Session. Representative Easterling 

recognized Representative Eugene Rogers who asked that the -1 
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Representative Pete Thompson's bill House Bill 466, on 

criminal record checks of child care providers, be brought to 

the Committee for discussion and recommendations at the next 

meeting, in case the bill might not be considered "live" for 

the short session. He also asked that information about the 

subsidy plan and methods of determining payments be brought 

to the Committee from the Department of Human Resources. Mr. 

Ronald Penney with Facility Services, Department of Human 

Resources was asked to bring this information to the 

Committee's next meeting. 

Representative Easterling recognized Representative Gardner 

who asked that information about the state subsidy funds 

being reverted back to the federal government due to lack of 

available slots and about counties that have reverted funds 

and currently are reverting funds be brought to the 

Committee. 

Representative Easterling recognized Susan Sabre, Committee 

Counsel, who advised the Committee that in order to make an 

interim report the Committee will have to have a total of 

four meetings with the last meeting before April 29, 1992. 

Ms. Sabre continued by giving an update on long-term items. 

Those items include the Committee's request to have staff -12 
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draft .etter to the Attorney General's office to get opinion 

on th Umstead Act and whether the Department of Public 

Instr ;tion and Department of Human Resources Agreement on 

chilo ~are in the public schools unfairly hurts private day 

care; ;taff/child care ratios, including detailed cost 

analy ~s; and day care provider education and education 

coord 1ation. 

Dr. N 1cy Sampson presented two requests for legislation for 

the S lrt Session. The first requested a definition of "Child 

Day C ~e" excluding drop-in care arrangements provided for 

child 

non-e 

shop:r 

alley 

activ 

Repre 

who a 

Servi 

?n while their parents are participating in 

lloyment related activities on the premises such as in 

1g malls, exercise studios, resort hotels, bowling 

- health spas, church child care provided during church 

:ies and other similar arrangements. (Attachment 13) 

~ntative Easterling recognized Representative Gardner 

{ed Dr. Nancy Sampson from the Division of Facility 

~s about the types of child care that do not require 

regis :ation or certification. Upon recommendation by Dr. 

Samps 1, Representative Hunter made a motion to exclude mall 

care, Jrop-in care, and other similar care as requested in 

the r 7ision of the definition of child day care. The 

Commi :ee voiced concern about the lack of monitoring for -13 
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opera )rs of these facilities. However, the Committee 

recog Lzed the lack of funds to monitor these programs 

adequ :ely while regulating all those day care facilities and 

homes :hat are licensed and registered. The Committee 

expre ;ed the need to remove these facilities from daycare 

and t have an ongoing Commission of Child Care Issues if 

formu 1ted, study the long-term issue of how to ensure that 

all c Lldren in any kind of care outside the home receive 

adequ :e care. 

The s :ond request proposed amendments to House Bill 597, 

Chapt ~ 593 of the 1991 Session Laws, which requires 

notif :ation of the SBI whenever child sexual abuse is 

suspe :ed and encourages the SBI to establish a task force to 

inves ~gate sexual abuse allegations in daycare. This 

amend ~nt would clarify some of the reporting and 

inves Lgatory procedures when child sexual abuse is suspected 

to ha ~ occurred in a day care arrangement. The Committee 

asked :hat this amendment be held due to the fact it is 

slate 

Opera 

will 

to be reviewed and discussed by the Governmental 

Lons Commission. The Division of Facility Services 

1ve the opportunity to have the amendment reviewed by 

this )mmittee if the Governmental Operations Commission does 

not t ~e action on it. (Attachment 14). 
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With J further business, the meeting adjourned. The next 

meeti J will be Wednesday, April 8, 1992 at 10:00 in Room 544 

of th Legislative Office Building. The Chair stressed that 

this ~eting would most likely be a very long one and could 

deter Lne whether the Committee will report to the Short 

Sessi 1 and what it would report. 

Repre ~ntative Ruth Easterling 
LRC C nmittee Co-Chair 
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LRC COMMITTEE ON CHILD CARE ISSUES 

MINUTES 

APRIL 8, 1992 

The LRC Committee on Child Care Issues met on April 8, 1992 

in Room 54 4 of the Legi sla ti ve Office Bui !ding. Co-Chair, 

Senator James Richardson called the meeting to order. 

Senator Richardson asked the Committee if there were changes 

or comments about the minutes that were sent to each member. 

A motion was made by Representative Easterling to approve the 

minutes. The motion carried. 

The following members were present: Senator James Richardson, 

Representative Ruth Easterling, Representative Charlotte 

Gardner, Senator James Forrester, Representative Howard 

Hunter, Jr., Representative Maggie Jeffus, Representative 

Eugene Rogers, Senator Russell Walker (LRC Member), Ms. 

Debbie Parker, and Ms. Marjorie Warlick. 

Senator Richardson recognized Representative Pete Thompson, 

who presented to the Committee House Bill 466, Day Care 

Provider Records, which is an act to mandate criminal record 

checks of child day care providers (See Attachment I). 

Representative Thompson expressed the hope that this 

Committee would sponsor the bill during the short session . 
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Questions were asked regarding whether the bill is currently 

still alive. 

Senator Richardson recognized Susan Sabre, Committee Counsel, 

to explain the bill and the committee substitute (See 

Attachment I). 

Ms. Sabre told the Committee that there is a difference of 

opinion on whether the bill is still alive in Judiciary II. 

Under old adjournment resolutions, up until this year, any 

bill that directly affected the state budget would be viable 

even if it had not met the cross-over deadline and HB466 

clearly has such a direct effect. However, the new 

adjournment resolution states that such a bill must directly 

and primarily affect the state budget before it can be 

introduced or continue under consideration. It would 

definitely be eligible for consideration if recommended by 

this study committee. Ms. Sabre continued to explain the 

bill by stating that this bill and the process involved was 

reviewed by the Juvenile Law Study Commission. This process 

begins with a employer getting an applicant to the local 

sheriff or municipal police for fingerprinting. The fee of 

not more than $5.00 is charged for the fingerprinting. The 

employer pays the fee. The employer is responsible for 

getting to the Department two fingerprint cards along with a 
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complete standardized record check form from the clerk of 

superior court reflecting a check of any conviction of 

misdemeanor or felony child abuse. 

two fingerprint cards and the 

The employer receives the 

records checks and then 

forwards the applicant card along with the required fees to 

the State Bureau of Investigation (SBI), the Federal Bureau 

of Investigation (FBI), and the police information network 

(PIN) for a manual fingerprint check of any conviction of 

misdemeanor and felony child abuse. When the SBI and FBI 

have finished, they notify the employer as to whether the 

applicant qualifies for continued employment. If the 

applicant continues to work for the employer, the employer 

may lose the license to operate. 

the constitutionality of the bill 

Questions arose regarding 

and how would it affect 

those people that may have made a mistake but deserve another 

chance. Representative Gardner stated that she did have some 

problems with day care providers that have a DWI level 1 

conviction working in day care. Representative Rogers asked 

whether the criminal record check could be used to get 

information regarding arrests as well as convictions. All 

stated that this information should remain on file. Ms. 

Sabre stated that she would have to research the 

consitutionality of any information other than of a 

conviction being available to employers and of information on 

convictions of crimes rather than those of child abuse and 
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would bring that information back to Representative Gardner, 

Representative Rogers and other members of the committee. 

Senator Richardson recognized Tim Hovis, General Research 

to discuss the House Bill 466 committee substitute to House 

Bill 466. This bill substitute does two major things, it 

first excludes all existing day care providers from the 

provisions of the bill unless they change their place of 

employment and it includes all spouses of day care providers. 

These changes do increase the appropriation required. 

Senator Richardson called for discussion of the bill by the 

Committee. Although Representative Gardner suggested the 

bill be a long term goal, to be studied when there is 

suitable time to discuss the bill, the Committee decided to 

strongly endorse and support Representative Thompson's 

efforts to pass the bill. Representative Thompson stated 

that he would handle the bill but if he ran into problems he 

would pull the bill and hold it until the long session. A 

motion was made by Representative Rogers to recommend this 

bill be a part of the the interim report to the short 

session. Motion carried. 

Representative Gardner asked to have information on what 

other states were doing in the area of criminal record checks 
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of day care providers. Catherine Sonnier of NCSL was present 

at the meeting and was able to get the information requested 

to the committee after the break. (See Attachment II). 

Senator Richardson recognized 

Department of Human Resources. 

Secretary David 

(Attachment 

Flaherty, 

III & IV) 

Secretary Flaherty began his presentation by stating that a 

group of small private for-profit day care operators had 

approached him with the problem about the strict 

interpretation of the federal policies, which results in 

children not receiving the USDA supplemental food monies that 

they should be getting. He stated that, because of the way 

the policy is written, children under the Family Support Act 

did not qualify for USDA monies. After talking with the 

Department of Public Instruction and federal authorities, it 

was determined that, if the Human Resources Department could 

reallocate one dollar of the block grant funds, many 

additional children could get hot meals. Secretary Flaherty 

asked for the Committee's support in doing this. After 

Commit tee discussion, the Committee strongly supported this 

action and a motion was made by Representative Easterling to 

include this support as a recommendation in the interim 

report. Motion carried. 
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Secretary Flaherty then explained the voucher system 

progress. He explained that the Department has the same 

concerns about implementing of the voucher system as had the 

Committee (See Minutes March 10, 1992). He concluded by 

saying that the system would be in place by the federal 

deadline but discussion will be continuing on the payment 

plan which needs more review before implementing. He also 

promised that all concerned groups would continue to be 

involved in all stages of the plan's development. 

Senator Richardson recognized Dr. Nancy Sampson and Mr. Ron 

Penny with the Day Care Section, Division of Facility 

Services, Department of Human Resources, to explain the child 

day care payment rates and allocation of non-FSA funds for 

the subsidized child day care program. (Attachment V) Dr. 

Sampson explained that the Committee had asked for 

information about the market rates and allocation for day 

care funds. Dr. Sampson cited in the handout the overview 

of day care rates on page 1, which gives the State funding 

sources. The majority of day care facilities fall into one 

of the following two categories: 

1. Facilities which serve more nonsubsidized children than 
subsidized children; (Type A) or 

2. Facilities in which at least half of the children are su 
bsidized (Type B). 
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In addition to the options described above, day care home and 

day care facilities may be paid higher rates for children 

with special needs. More information about rates for 

children with special needs is included below in the section 

titled "Rates for Children with Special Needs". 

The rate actually paid to the provider is determined by the 

provider and the county department of social services. The 

special provision language encourages county departments to 

negotiate lower rates with providers. Some counties 

negotiate rates; others don't. Some counties pay a flat rate 

across the board to all providers; some pay a percentage of 

the provider's approved rates; other negotiate according to 

the particular child's needs. In some instances, counties 

have negotiated to pay higher rates, using county funds to 

supplement the amount established by the State. 

Dr. sampson told the Committee that 

goal of maximizing parental choice 

child's day care provider will be, 

the current rate structure. The 

negotiation of lower rates, when 

in light of the State's 

in determining who the 

there are problems with 

statute encourages the 

possible, with center 

operators. 

attract to 

Lower rates, clearly, make it more difficult to 

and 

system; parental 

hold providers in the 

choice is diminished. 
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negotiation, within as well as between counties, has led to 

obvious inequities. Placing the market rate maximum payment 

on some providers (Type B providers), is obviously 

restrictive. 

The Department of Human Resources has asked the Committee to 

help them find the solutions that ( 1) encourage parental 

choice, (2) are fair and equitable for providers, and (3) use 

subsidy funds as efficiently as possible. 

Senator Forrester asked about special needs children and how 

they are provided for in day care. Dr. Sampson stated that 

they are currently looking at providing an additional 10% 

supplement over the current market rate for day care 

providers who take care of special needs children. Dr. 

Sampson stated that, although this supplement is not enough 

to cover costs they are reviewing the possibility of 

increasing this percentage. 

Senator Richardson expressed concern about the present day 

care rate subsidy system's excluding low income children. 

Representative Rogers asked that Dr. Sampson explain the 

concept of "market rate", how it came about, and what the 

mandate requires. The question was referred to Mr. Ron 

Penny, Divison of Facility Services, who explained that the 
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concept was devised in the General Assembly in 1975. The 

concept has been used since 1986. Representative Rogers 

expressed concern about the unevenness of the market rate 

concept and how poor children are effected by the market 

rate. He also asked if it is mandated by the federal 

government that we must use the market rate. Mr. Ron Penny 

stated that it is a federal mandate and is required for 

receipt of most federal child care funds such as IV-A federal 

funds. After discussion about how the Committee can provide 

direction and recommendations to the Department of Human 

Resources, Senator Richardson told the Committee that he 

would appoint a subcommittee to discuss the issues of market 

rate and other rate formulas and to formulate some 

suggestions. Senator Richardson also asked Secretary 

Flaherty to appoint three members of his staff to work with 

the subcommittee to formulate those suggestions. Senator 

Richardson appointed Senator Walker, 

and Ms. Marjorie Warlick to meet 

representatives from the Department 

1992, at 9:30 a.m. in Room 605. 

Representative Rogers, 

as a subcommittee with 

on Thursday, April 16, 

Dr. Sampson continued her presentation by giving an overview 

of the allocation of funds. The child day care funds for 

services have been allocated to counties using a statutory 

"fair share formula" since 1986. The formula has always had 
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a "hold harmless" clause, which prevents a county's 

allocation from falling below the previous year's initial 

allocation. The hold harmless clause, however, does not 

prevent the formula amount for the new year from falling 

below the previous year's expenditure. The 1990 session of 

the General Assembly enacted a new allocation formula for 

child day care funds. A copy of the House Bill 83 Special 

Provision describing the formula is attached. The formula 

stipulates that the funds shall be allocated using the 

following three factors: 

(1) One-third of the allotted funds shall be distributed 
according to the county's population in relation to the 
total population of the State; 

(2) One-third shall be distributed according to the number 
of children under 6 years of age in a county who are 
living in families who income is below the State poverty 
level in relation to the total number of children under 
6 in the State in families whose income is below the 
poverty level; and 

(3) One-third shall be distributed according to the number 
of working mothers and children under 6 years of age 
in a county in relation to the total number of working 
mothers with children under 6 years of age in the State. 

Senator Richardson then recognized Ms. Jane Gray, Deputy 

Attorney General, who present a revision of Chapter 593, 

1991 Session Laws SBI Day Care Abuse Task Force. 

(Attachment VI). The intent and purpose of House Bill 597 

was to provide for notification to the State Bureau of 

Investigation by local Departments of Social Services of 
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allegations of child sexual abuse in a day care setting. 

House Bill 597, as enacted, provides for that notification to 

be made after the local Department of Social Services has 

done an initial investigation. 

The Attorney General's Office recommends that this provision 

be changed to provide for immediate notification (within 24 

hours), to be made before any DSS investigation. This 

revision is contained in a report was prepared in response to 

the mandate in HB 597, directing the SBI and the Day Care 

Task Force to make a joint report in writing as to whether 

any legislation needs to be changed to effect this act. 

Senator Richardson recognized Susan Sabre, Committee Counsel, 

who presented the Department of Human Resources' alternative 

to the revision requested by the Attorney General's office. 

(Attachment VII) Ms. Sabre explained that the difference is 

the Departments'insertion "of physical" every place that the 

word "sexual" occurs. The Department revision of House Bill 

597 would result in the cost of $77,166 per agent because it 

would substantially expand the acts' investigative scope. 

The SBI and the Day Care Task Force revision had no increase 

in funds. After discussion of both reports the Committee 

Senator Walker made a motion to include the Attorney 
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General's report in the interim report. The motion was 

seconded by Representative Easterling. Motion carried. 

Senator Richardson recognized Susan Sabre, Committee Counsel, 

who explained the revision of an act to clarify the 

definition of child day care. (Attachment VIII) After 

discussion, the Committee decided to add church care programs 

to the recommended drop-in care exclusion from regulation. A 

motion was made by Senator Forrester to approve, as amended, 

"An Act to Clarify the Definition of Child Day Care." Motion 

carried. 

Ms. Sabre presented to 

establishing a Child Care 

the bill, the Committee 

the Committee a 

Commission. After 

changed the date 

draft bill 

discussion of 

of the first 

Commission meeting to December 1, 1992, in order not overlap 

with the existing LRC Child Care Issues Committee. The 

Committee also expressed concern that Commission membership 

reflect urban areas and different areas of the state. Ms. 

Sabre stated that specificity of appointees could be spelled 

out. The Committee also changed the language relating to 

appointments by the president Pro-Tempore of thje Senate to 

reflect the agreement about appointing authority reached by 

Senate in the 1991 long session. Representative Rogers made 

a motion to approve the bill, as amended, and to include it 
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in the report. Motion carried. Senator Richardson recognized 

Representative Gardner who gave the Committee information on 

special needs children. 

The meeting adjourned. LRC Committee on Child Care Issues, 

Subcommittee will meet on Thursday, April 16, 1992, at 9:30 

a.m. in Room 605 of the Legislative Office Building. The 

next meeting of the LRC Committee on Child Care Issues will 

meet on April 27, 1992 at 10:00 a.m. in Room 643 of the 

Legislative Office Building. Staff will be sending out the 

draft interim report to the members by Tuesday, April 21, so 

that members will have time to review it prior to the April 

27 meeting. 

Senator James F. Richardson 
co-Chair 
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LRC SUBCOMMITTEE ON CHILD CARE ISSUES 

MINUTES 

APRIL 16, 1992 

The LRC Subcommittee on Child Care Issues met on April 16, 1992 

in Room 605 of the Legislative Building. Members appointed by 

Senator James Richardson, Co-Chair of the LRC Committee on Child 

Care Issues were: Senator Russell Walker, Legislative Research 

Commission member, Representative Eugene Rogers and Ms. 

Marjorie Warlick. Senator Russell Walker chaired the meeting. 

Representatives from the Department of Human Resources were Mr~ 

Ron Penny, Day Care Section, Division of Facility Services, Dr. 

Nancy Sampson, Division of Facility Services, Ms. Lynda 

McDaniel, Division of Facility Services and Ms. Margaret Guess, 

Division of Facility Services. 

Senator Walker recognized Mr. Manny Marbet, Fiscal Research to 

update the subcommittee and it's purpose for meeting. The 

subcommittee was appointed to review the rate options and the 

current market rate structure. After this review the 

subcommittee will formulate recommendations, to be presented to 

the full LRC Committee on Child Care Issues on April 27, 1992 

and to be incorporated into the Committee's interim report. 

Senator Walker recognized Mr. Ron Penny to explain the current 
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rate options for child day care. (Attachment I) There are 

several criteria, or guiding principles currently being use. 

Those principles are; parental choice should be maximized to the 

extent possible; the dual rate structure, i.e., A and B center 

rates, should be eliminated; clients and providers should be 

treated equitably; the State must comply with federal 

regulations; and the program must live within its budget. He 

continued by providing the current rate structure: 

1. Category A providers: Day Care centers and large homes 

which are paid their on charge, regardless of whether 

their charge is below or above the market rate. 

A providers serve mostly nonsubsidized children. 

Category 

2. Category B providers; Centers and large homes which are 

paid the county market rate. Category B providers serve 

mostly subsidized children. 

3. Day care homes: Small day care homes and non-State 

regulated day care arrangements in a homebased setting 

which are paid the county market rate. Day care homes 

serve any combination of subsidized and nonsubsidized 
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children. Some exist only to provide day care for a 

friend or relative; others are state-regulated and pro

vide care for up to 8 children on a regular basis. 

Mr. Penny also reviewed the minimum rate and the concept of 

market rates. Senator Walker asked Mr. Penny how the 

allocations for the counties are distributed. Mr. Penny stated 

that allocations of money to the counties are based on general 

population, number of poor children under six, number of working 

mothers with children under six. 

Senator Walker recognized Mr. Manny Marbet, Fiscal Research to 

explain other options for the subcommittee to review and the Day 

Care Session Laws (Attachment II) Those options are as follows: 

A. The Department already has the legislative authority to 

address low rate for rural counties in the 1991 Session 

Laws. It is suggested that the Department address the 

legislative mandate and submit a calculated statewide 

market rate for each age category to the Child Day 

Care Issues Committee prior to the '93 Session. 
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B. Dual rate structure not be eliminated until such time 

as final regulations are made available to the State. 

It is suggested that if feds require the elimination of 

dual rate that: 

1. General Assembly be notified in writing with a copy 

of letter from the feds citing exact citation in 

rules prohibiting such a structure. 

2. The Department enter into negotiations wjfeds on 

dual rate structure until such time as the Child 

Day Care Issues Committee and/or the General 

Assembly can recommend an alternative. 

C. Possibility of a negotiating a waiver from the federal 

government to continue the dual rate structure. 

D. Subcommittee continues to work on issues and 

recommendations of rates and report to the full 

committee that will report to the 1993 General 

Assembly. 
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After questions regarding the current rates and payments, how 

the current structure was established, its'affect on day care 

centers and state-wide inequities in the present system, the 

committee decided to suggest keeping the present system, to seek 

a waiver from the federal government and to continue to address 

the current problems in the subcommittee and incorporate the 

findings from the subcomittee into the committee's report to the 

1993 General Assembly. The subcommittee asked the Department of 

Human Resources to provide information about the amount of money 

that would have to come out of the general fund to leave the 

present rate system in place. 

The meeting adjourned. The LRC Committee on Child Care Issues 

next meeting will be April 27, 1992 in Room 643 of the 

Legislative Office Building. 

Senator Russell Walker 
Subcommittee Chair 

Irma J. Avent 
Clerk 
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LRC COMMITTEE ON CHILD CARE ISSUES 

MINUTES 

APRIL 27, 1992 

The LRC Committee on Child Care Issues met on April 27, 1992 in 

Room 643 of the Legislative Office Building. Representative Ruth 

Easterling, Co-Chair called the meeting to order. Representative 

Easterling called for the adoption of the minutes. A motion was 

made by Ms. Marjorie Warlick to approve the minutes. Motion 

carried. 

The following members were present: Representative Ruth 

Easterling, Senator James Richardson, Representative Charlotte 

Gardner, Representative Maggie Jeffus, Representative Eugene 

Rogers, Ms. Margorie Warlick and Senator Russell Walker (LRC 

member). 

Representative Easterling recognized Ms. Susan Sabre, Committee 

Counsel to report on the subcommittee meeting of April 16, 1992. 

The subcommittee was appointed at the April 8, 1992 Committee 

meeting to examine in detail the need to make any changes in the 

current subsidized rate structure in the coming short session. 

The subcommittee found that it would be premature to change 

North Carolina's dual rate structure, which had taken a number 

of years to develop, based on federal interim, not final rules. 
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Subsidizing at market rate, regardless of provider charge would, 

it found seriously impair the provision of quality child care to 

low income children in counties where many subsidized providers 

were charging above market rate to non-subsidized children. It 

also found that the Department should enter into negotiations 

with the federal government to accept North Carolina's dual 

structure or to allow a waiver. 

Representative Easterling recognized Mr. Ron Penny, Child Day 

Care Section, Division of Facility Services, Department of Human 

Resources to give a fiscal report on (1) cost of supplementing 

above market rate to meet provider charge; (2) costs of 

providing subsi~ized care if negotiations are stopped with 

federal government; (3) concept and costs of developing a 

minimum rate of subsidy, a "floor" rate all facilities would 

receive. (Attachment II) A motion was made by Representative 

Jeffus to submit a recommendation to the Legislative Research 

Commission to support continued and additional study on a 

"floor" rate for all facilities. Motion was seconded by Senator 

Richardson. Motion carried. Representative Easterling 

recognized Susan Sabre to review the Child Care Issues Draft 

Report. After reviewing the recommendations in the report, a 
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motion was made by Senator Richardson to accept all the 

recommendations. Motion carried. A second motion was made by 

Senator Walker to give staff the authority to make any changes 

relating to technical and grammatical errors. Seconded by Ms. 

Warlick. Motion carried. A request was made by the Attorney 

General's office to change in the proposed draft bill "Amend 

SBI Task Force Law" the date the act would become effective, 

back to July 1, 1992 rather than October 1, 1992. The 

Committee, by consensus approved this change. 

Ms. Sabre continued by presenting a request by the Committee, 

from Senator Walker, (LRC member) to the Legislative Research 

Commission, a request to allocate an additional $15,00 to enable 

the Committee to continue its work and to report to the 1993 

General Assembly. The Committee agreed by consensus to ask 

Senator Walker to make the request. 

With no further business the meeting adjourned. 

Representative Ruth Easterling 

Co-Chair 
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Irma J. Avent 

Clerk 
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Department of Human Resources 
Secretary's Office - State Head Start Funds 

o The Federal Head Start Program is providing an additional 
$7 million of expansion funding for new North Carolina 
Head Start slots across the state and the General Assembly 
approved the allocations of over $3.8 million of Federal 
Block Grant money for "wrap-around" day care for Head 
Start classes. 

o Approximately 135 new classroom spaces are needed to 
provide quality facilities for these children in the 
existing 44 Head Start programs in the State. 

o The General Assembly approved the allocation of $1.6 of 
State Capital Facilities Legislative Bond funds for the 
purpose of awarding grants equivalent to one modular 
classroom or renovations to existing facilities to serve 
additional children through the Head Start Program. 

o Each of the 44 programs will receive no more than $36,364 
from the proceeds of bonds and notes issued for Head Start 
purposes. • 

o The Federal Head Start program serves approximately 12,000 
economically disadvantaged North Carolina children at a 
cost of over $31 million in federal funds; this equates to 
about $2,500 per child per year. 
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EXECUTIVE SUMMARY 

North Carolina's child day care program has a diverse and complex nature. 
Most individuals at some time or other come in contact with day care -- as a 
consumer, caregiver, volunteer, trainer, regu Ia tor or interested party. This 
report focuses on the Department of Human Resources' administrative 
responsibilities for child day care and the issues related to those 
res pons ibi I ities. 

The Department has primary responsibility for the monitoring, regulation and 
licensure of child day care providers, for investigation of all allegations of 
child abuse or neglect in child day care and for managing the subsidized child 
day care program. 

In January, 1991, Governor Martin introduced Uplift Day Care, North Carolina's 
plan to coordinate existing and anticipated day care and Head Start resources 
to assist low income parents toward employment and career development and to 
improve the quality and the availability of child care for all children. 
Because of our responsibilities for child day care, the Department has lead 
responsibility for implementing the Uplift Day Care Plan which includes the 
administration of the new Federal Child Care and Development Block Grant and 
the entitlement child care required by the Family Support Act. 

North Carolina's large number of working mothers and single heads of 
household has created a growing demand for subsidized child care. Therefore, 
a major emphasis of Uplift Day Care is providing care to more children. In 

.,..- ~_ that effo rt we have been very successful. The number of children who will 
receive subsidized care in SFY 91/92 is 51,400 versus the 34,400 in care during 
SFY 90/91 . Further, the number of unserved children on county waiting 
lisL has decreased from 14,500 in November 1990 to 7,800 in November 1991. 

We have also made strides in addressing the quality of child care through the 
basic child care curriculum for day care staff, the comprehensive child care 
services offered to children and their families in five Early Start Programs, 
and a planned study of child day care staff salaries. Start-up loans, local 
day care coordinators and ~!ead Start Wrap Around programs will help develop 
slots in underserved portions of the State. 

Recent legislation improved regulation of day care by shortening the time 
period for contested cases, improving access to illegal operations, authorizing 
the use of temporary permits for new operations, and authorizing the SBI to 
use a task force to investigate child sexual abuse in day care. In addition, 
legislative changes have increased the rates for subsidized care in homebased 
arrangements, added child and working mother population factors to the county 
allocation formula, and allowed the State to use one set of market rates for 
all funding sources. 

We can all be proud of how the Executive and Legislative Branches have worked 
effectively together to improve the quality of child day care and to extend 
child 'day care services to more low income families. 



CHILD DAY CARE SECTION 

Division of Facility Services 
Department of Human Resources 

The Child @ay Care Section is the state agency responsible for child day care 
ndministration. The Section acts cooperatively with a number of other state 
and local agencies to regulate child day care in North Carolina. The four 
major responsibilities of the Section are: 

1. the regulation of child day care centers and homes; 
2. the investigation of abuse and neglect in child day 

care programs; 
3. the administration of the publicly subsidized day care 

programs; and 
4. the coordination of training for and the provision of 

information about child day care to providers, 
parents, public and private agencies, and the general 
public. 

The mission of the Child Day Care Section is to maintain and improve the 
quality of child day care provided for children in North Carolina and ensure 
that good care is available, accessible, and affordable to all who need child 
day care services. Three major organizational structures responsible for 
carrying out the Section's mission are: 

the Administrative Branch which has the res pons ibil ity for pol icy, 
planning, and reporting and administration of the state subsidized child 
care program; 

the Operations Branch which has the responsibility for 
licensure and regulation of 6,330+ child day care centers and family day 
care homes, serving approximately 128,000 children, as well as providing 
consultation, technical assistance, and investigating complaints and 
reports of child abuse and neglect; and 

the Program Management Branch which has the responsibility for 
program planning and quality assurance, training and trends development, 
grants development and management, and day care development. 

An organizational chart which shows each staff position in the Child Day Care 
Section is included as Attachment 1 in this report. 



OVERVIEW OF NORTH CAROLINA'S SUBSIDIZED DAY CARE PROGRAM 

Using state funds and a variety of federal funds, North Carolina provides 
subsidized child day care to a large number of low income and other needy 
families. Parents may choose the type of provider which best fits their 
circumstances. The amount the state pays for each child depends on the 
family's situation, the family's income, the cost of the care provided and the 
type of public funds from which the payment is made. This overview describes 
the circumstances which make a family eligible for day care assistance, the 
types of providers eligible to receive pub! ic funds, and summarizes the 
requirements of each of the funding sources. 

ELIGIBLE CHILDREN 
Subsidized child care can be provided to children who need child care for one 
or more of the following reasons: 
--the child's parents are working or are attempting to find work; 
--the child's parents are in school or in a job training program; 
--the child is receiving child protective services; 
--the child is receiving other child welfare services, such as foster care; or 
--the child is developmentally delayed, or is at risk of being delayed. 
These categories of eligible children are sometimes referred to as target 
populations. 

FAMILY INCOME 
Except when day care assistance is provided to children rece1v1ng protective 
services or other child welfare services, the parents' income must be within 
the State's income limits for subsidized child care . The amount of income a 
family may have depends on the number of persons in the family. The 
maximum gross annual income for a family of four to be eligible for subsidized 
child care is $16,252 . Parents with incomes in the upper range of the income 
scale must pay part of the cost of the care. 

ELIGIBLE PROVIDERS 
Parents may choose their provider from among day care centers and day care 
homes which meet state regulations and which choose to make their services 
available for pub! ic funds. Parents may also elect to use some types of 
informal care arrangements. For most funding sources, providers must meet 
some type of regulations and agree to the conditions for the receipt of public 
funds. These are called approved providers. In all situations, the provider 
must be operating legally. 

The source of funds used to subsidize the care is limited in some instances by 
the type of provider selected by the parent. Conversely, the family's 
circumstances may determine the source of funds to be used, thereby limiting 
the choice of provider. 

PAYMENT RATES 
The payment rate structure is based on county market rates . Market rates for 
center-based care and homebased care are calculated annually for each county 
by the Child Day Care Section. The market rates vary by age of child and are 
calculated from data provided throughout the year by day care centers and 

.i) homes regulated by the Child Day Care Section. 

All payments for homebased care are limited to the county market rate. As 
required by state law, the maximum payment to a day care center depends on 
the ratio of subsidized to nonsubsidized children enrolled. When the 
majority of children are nonsubsidized (category A centers), the subsidized 
care rate may be the same rate the center charges for nonsubsidized care. 
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When at least half of the children are subsidized with public funds (category B 
centers), the state payment is I imited to the county market rate. 

The majority of payments for child care are made from multiple funding 
sources. A combination of state and federal regulations and county options 
determine how much of each payment rate is fundable by each funding source. -.__/ 

FUNDING S@URCES 
State Day Care Funds: State day care funds are appropriated annually and 
are used either alone or in combination with one or more federal funds to 
subsidize the cost of care for a child. State funds are used to pay the 
required state share for all of the Title IV-A federal funds described below . 
State funds are also used by county option to supplement the payment amount 
when federal fund participation is limited to less than the amount the provider 
charged for the service. 

Federal Social Services Block Grant (SSBG): Funds from the SSBG which 
have been allocated for child day care services can be used to pay for children 
in all target populations except those children receiving Child Welfare 
Services other than protective services and in all other families whose 
circumstances and income make them eligible for subsidized day care. 
Providers must meet state regulations and be approved to receive public 
funds. Payment rates are limited to county market rate or, in the case of 
Category A centers, to the prov ider's own rate. No state match is required. 

Federal Child Care and Development Block Grant (CCDBG): CCDBG funds 
have been available in North Carolina since October, 1991. These funds may 
be used to pay for child care for children of low income parents who are 
working, seeking employment, or who are in school or in job training programs. 
Providers must be either approved day care centers or relative caregivers. 
Relative caregivers are unregulated arrangements in which the child's 
grandparent, aunt or uncle is the day care provider. Payments are limited to 
the provider's actual charge not to exceed the county market rate. No state 
match is required. The state allocation is subject to federal maintenance of 
effort requirements. 

Federal Title IV-A Family Support Act Child Care Funds: The Family Support 
Act (FSA), implemented in 1990, guarantees child care support to certain AFDC 
recipients and former recipients who are working or in school. In North 
Carolina, the individuals eligible to receive FSA child care assistance are: 
- -AFDC appl ic;.ants and recipients who are employed or seeking employment; 
--AFDC applicants and recipients who are participating in the State Job 
Opportunities 

and Basic Skills Training (JOBS) Progra:n; 
--AFDC recipients who are teenage parents attending school; and 
--recent recipients who became ineligible for AFDC because of earned mcome . 

Any legal day care operation or individual may be chosen by the parent. 
Payments are limited to the provider's actual charge, not to exceed the county 
market rate. The state matching rate is approximately one-third of the total 
payment. 

Federal Title IV-A At-Risk Child Care Funds: In 1991, new Title IV-A funds 
became available to pay for day care for non-AFDC families who need child care 
assistance in order for the parents to work and who would be at risk of welfare 
dependency without such help . Currently, low- income working parents who are 
eligible for SS BG and CCDBG funds are eligible for At-Risk child care funds. 
Any approved provider is eligible. Payment rate I imitations and state match 
rate requirements are the same as for FSA Title IV-A funded child care. 
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SUMMARY OF TRENDS IN CHILD DAY CARE 

Section VI of this report contains a series of charts depicting data about 
child day care arrangements and children served. This summary highlights the 
trends displayed in the charts. 

The Child Day Care Section regulates two categories of day care arrangements: 
licensed facilities, which include day care centers and large day care homes, 
and registered family day care homes, also referred to as small day care 
homes. For the time period covered by the attached charts the number of 
facilities operating with in the state has increased by 95 (3%) and the number 
of family day care homes has increased by 70 (2%). Licensed capacity (the 
maximum number of slots available) within facilities has increased by 81,784 
( 45°6) over this time period. This, in part, reflects a trend toward upgrading 
existing facilities to increase their licensed capacity and in part a trend 
toward opening Ia rger facilities. It should be noted that although I icensed 
capacity_ has increased statewide, this increase has not been evenly distributed 
and there are still areas throughout the state experiencing a shortage of child 
care slots . The decrease noted on the chart portraying capacity for family day 
care homes does not represent an actual decrease, but rather a cleaning up of 
the Section's database. Enrollment within facilities has remained fairly 
constant, whereas enrollment in family day care homes has increased nearly 6%. 

Approximately 59% of all licensed facilities and 19% of all registered homes in 
the state are approved to participate in the subsidized day care program. 
Within the time period covered by the respective charts, the number of licensed 

,.,.~ , facilities approved to participate in the state's subsidized day care program 
increased by 245 (16%) and the number of family day care homes increased by 
92 (17%). The number of licensed facilities reimbursed under the subsidized 
day care program increased by 357 (29%) and the number of family day care 
homes increased by 66 (39%). 

Total funding for the subsidized care program in SFY 1990 1991 was 
$36,558,845. As indicated on the attached chart, there was a slight decrease 
(1.5%) in the number of children subsidized through non-Family Support Act 
funds. The reason for this decrease was that some non-FSA funds were 
transferred over to meet the state's match for the FSA program, reducing the 
amount available to purchase care for non - FSA clients. Overall, however, the 
number of children subsidized during the time period covered by the chart 
increased significantly, with 8466 being subsidized under FSA funds. 



SUMMARY OF 1990 and 1991 CHILD DAY CARE LEGISLATION 

A number of events related to child day care have spurred recent legislative 
changes. Increased federal funding with various sets of regulations, a 
nationally pub! icized child sexual abuse case, and an increased awareness of 
the needs of children and families have all contributed to changes in child day 
care regulaPion and subsidized services. Following is a summary of child day 
care legislation enacted by the North Carolina General Assembly in 1990 and 
1991. (See also legislative chart - Attachment 5) 

legislation enacted by the General Assembly in 1990 changed the payment rates 
for registered day care homes and individual child care arrangements (ICCAs) 
and the method for allocating state day care funds to the counties. The 
increased rates for day care homes and ICCAs, implemented on July 1, 1991, 
have resulted in a slow, but steady growth in the number of these 
arrangements approved to participate in the subsidized day care program. The 
new day care allocation formula, changed to distribute State day care funds 
more equitably, resulted in 64 counties receiving additional funds. 

In the 1991 legislative Session, several bills related to child day care were 
rat ified . One bill made technical and clarifying c hanges to the child day care 
law, resulting in improved enforcement capabilities. Another piece of 
legislation prohibits corporal punishment in day care facilities or day care 
homes unless they are church operated. A bill entitled "Day Care 
Encouragement", was enacted to allow state agencies and local boards of 
education to establish child day care facilities in state buildings or public 
schools. The 1991 legisl ature also enacted a law which requires local 
departments of social serv ices to notify the SBI when sexual abuse in a child 
day care facil ity has been indicated . 

In 1991, a change in the special provisions fo r use of child day care funds 
authorized the development of special p<)yment rates to benefit counties where 
the market rate is too low to attract or retain providers for the subsidized 
day care program. More informat io n about market rates is included in Section 
V of this repo rt, "Prospective legislative Issues." The 1991 legislature also 
set the budget for the Child Care and Development Block Grant. An update on 
the CC&DBG activities as well as other components of the Governor ' s Up I ift Day 
Care Plan follows this legislative summary : 
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UPLIFT DAY CARE 
Project Update 
January 1992 

In January, 1991, Governor Martin unveiled North Carolinas Up I ift Day Care 
Plan. The initiatives in the Up I ift plan were developed to address the issues 
of accessibility, affordabil ity, and quality of child day seryices. A number 
of funding sources were identified for the components of the Plan, the largest 
being the Child Care and Development Block Grant. Other funding sources 
include the Family Support Act (FSA), Titles IV-A and XX of the Social 
Security Act, and new Head Start funds. 

A budget chart for the total Uplift Plan is included, as well as a budget chart 
for Child Care and Development Block Grant funds. The Block Grant budget 
chart depicts the differences in Block Grant funds the General Assembly 
appropriated for var ious programs, based on anticipated funds, as opposed to 
the actual federal funds received for the current state fiscal year. Summaries 
of the various components of the Uplift Plan, including sources of funding and 
current status, are attached as follows: 

UPLIFT DAY CARE BUDGET (includes CC&DBG funds, existing day 
care programs, and other day care programs not administered by Child 
Day Care Section) 

CHILD CARE AND DEVELOPMENT BLOCK GRANT INITIATIVES: 

Child Care and Development Block Grant Budget 
Child Day Care Serv ices 

(waiting I ist, income eligibility levels, staff/child ratios) 
Head Start Wrap-Around Program 
Revolving Loan and Grant Fund 
County Day Care Coordinator Grants 
Child Care Wo rker Compensation Study 
Child Care Worker Credential 
Child Care Resource and Referral 
Facility Serv ices Administration 

EXISTING DAY CARE PROGRAMS: 

State Day Care Program 
Family Support Act (FSA) Day Care 

OTHER UPLIFT INITIATIVES NOT ADMINISTERED BY CHILD DAY CARE 
SECTION: 

Early Start : Parent-Child Center Project 
Head Start Program 
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Child Care an.d Developanent Block Grant SFY 1991-92 Budget 

!tern Recommended Appropriation Current Budget 
Appropriation 

Chilcl Day Care Services $14,750,000 $14,752,146 $11,304,240 

IlcJd Stut Wrap-Around 3,337,000 3,337,000 2,557,068 

Revolving Loans/Grants 500,000 500,000 383,139 

County Day Care Coordinators 467,167 467,167 357,980 

Staff/Chilcl Ratio Reduction 208,300 208,300 159,616 

Study of Day Care Salaries 100,000 100,000 76,628 

Child Care Worker Credential I 00,000 100,000 76,628 

Resource and Referral 650,000 650,000 498,080 

Facility Services Administration 202,05 11 202,05 11 1511,829 

Salary Compensation Incrc<1sc 2,H(, ----

TOTAL 20,31 (),()(17 20,316,667 15,5()8,208 
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million ($1H,t150,1l!l0) . 
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CHILD CARE AND DEVELOPMENT BLOCK GRANT ACTIVITIES 

Child Day Care Services 

Child Care and Development Block Grant Funds FFY 1991 -92: $14,710,032 
Child Care and Development Block Grant Budget SFY 1991-92: $11,463,856 

Purpose: Funds to provide assistance with the cost of child care for eligible 
families were targeted to three areas: 

1. Reduce by one the number of infants which may be in the care of one 
caregiver. (Accomplished) 

2. Serve the waiting list for subsidized care. (On-going) 
3. lncre9se the income eligibility level to 75% of the state's current 

median income. (Not Accomplished) 

Status 
The current Child Care and Development Block Grant (CCDBG) budget for 
direct services includes both the funds appropriated to Child Day Care Services 
and those appropriated to Staff/Child Ratio Reduction. In order to understand 
the current status of block grant direct service funding, an examination of all 
sources of funding is required. The Family Support Act day care program 
(JOBS, AFDC Employed and Transitional) has grown much faster than 
anticipated. In fact, the FSA day care program probably will be more than 
twice as big as anticipated. Because no new state funds were appropriated 
with which to match FSA expenditures, the existing day care budget, as well 
as other sources of state funds within DHR, rnay have to contribute as much as 
$10.4 million to FSA matching funds. The income eligibility level for 
subsidized child day care has not been raised because of the reduction in 
federal funding and the growth of FSA day care. The number of children on 
waiting lists as of November 1, 1991 (7,810), was only about 54% of what it was 
November 1, 1990 (14,449). Clearly, children have been remov ed from the 
waiting lists and served. In order to give priority to children with special 
needs, all county departments of social services have been required to set 
aside 4 . 5% of their day care allocation for such children. 

The Black Grant requires that certain unregulated providers (those not 
required to receive an operating permit) be eligible to be chosen by parents 
receiving care with Block Grant funds. These providers must meet only 
minimal health and safety requirements. A task force is developing standards 
for this class of provider as well as policies and procedures for their 
approval and payment. Some of the necessary materials have been drafted. 
Final materials will be issued in June, 1992 so that these providers can enter 
the subsidized care system by July, 1992 . 

The Block Grant also calls for an indirect payment system to be in place by 
October, 1992 . A Day Care Management Team, established by the Secretary 
and chaired by the Department Controller, is considering the va_rious indirect 
payment alternatives (voucher, client reimbursement), and wheth'er the system 
should be designed and operated by an outside payments processmg 
contractor. 
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Head Start Wrap-Around Program 

Child Care and Development Block Grant Funds FFY 1991-92: $3,892,052 
Child Care and Development Block Grant Budget SFY 1991-92: $2,557,068 

Purpose: Funds were targeted to provide before and after care for eligible 
children in the Head Start Program as well as full time care when the Program 
is not operating. 

Status 
Child Day Care Section representatives met with Head Start providers in 
September to introduce the Wrap - Around Program . Head Start programs which 
were interested in participating were given instructions to forward identifying 
information to the Division of Economic Opportunity (DEO) so changes could be 
made to reimbursement approval forms to include the Wrap-Around payment 
rate . The current number of programs wishing to participate· totals 199. 
Allocations have been made to interested programs. Training and materials for 
elig ibility determination are being prepared. 

Day Care Provider Revolving Loan and Grant Fund 

Child Care and Development Grant Funds FFY 1991-92: $450,000 
Child Care and Development Grant Budget SF Y 1191-92: $383,139 

Purpose : Funds were designated for small low 
eligible day care operators and prospective 
development of additional day care slots in rural 
of the state. 

Status 

interest loans and grants to 
operators to stimulate the 
and other underserved areas 

A committee of DHR fiscal officers and Child Day Care Section staff met in 
November with a representative of a credit union to determine appropriate steps 
to take to implement a revolving loan program. The purpose of the discussions 
is to explore ways the state can contract with a credit union or bank to 
administer the loan program. However, state laws regarding earned interest 
and where state and federal money is deposited are complex, and the committee 
is investigating several avenues that would provide flexibility to the project, 
but would remain within state and federal statutes. 

On January 24, 1992, staff from DHR and the Child Day Care Section met with 
a representative from Nations Bank. Information from this meeting and a 
previous meeting with a representative from the Center for Community Self Help 
will be used to develop a request for proposals (RFP) to explore how DHR can 
contract with a lending institution to administer this program. 
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County Day Care Coordinator Grants 

Child Care and Development Block Grant Funds FFY 1991-92: $588,724 
Child Care and Development Block Grant Budget SFY 1991-92: $357,980 

Purpose: Funds were targeted to provide grants to county departments of 
social services which do not have sufficient funds available to support a day 
care coordinator. Specific duties of day care coordinators include: counseling 
with families about available day care, making referrals, helping with 
enrollment procedures if needed, working with state Day Care Section staff and 
community groups to recruit providers and arrange training and technical 
assistance, establishing agency contracts and payment procedures and 
authorizing payments to providers. 

Status . 
County departments of social services which are eligible to participate have 
been identified based on criteria set forth in the Up I ift Plan and CCDBG Plan. 
Criteria include the number of poor children under six in the county, the 
population density, and the extent to which children who need care are beihg 
served. Counties eligible to participate have submitted grant applications and 
grants have been awarded. 

Child Care Worker Compensation Study 

Child Care and Development Block Grant Funds FFY 1991-92: $100,000 
Child Care and Development Block Grant Budget S FY 1991-92: $76,628 

Purpose: Funds were designated for a study to examine existing models and 
to develop new models for the purposes of promoting education and training, 
and boosting wages of child care workers. Once model (s) are established, 
funds may be used to develop and implement pilot programs. 

Status 
A Worker Compensation Study Committee met on July 25, 1991 to hear proposals 
from five individuals and organizations. After hearing these presentations, 
the Committee decided that the most appropriate way to award the grant funds 
would be through the Committee members for their review. In December, the 
Committee met to finalize the RFP, identify the recipients of the RFP, and 
select the subcommittee for review and selection of proposals. 

G -1'1-



Child Care Worker Credential 

Child Care and Development Block Grant Funds FFY 1991-92: $100,000 
Child Care and Development Block Grant Budget S FY 1991-92: $76,628 

(7 

Purpose: Funds were targeted to develop a curriculum for a Child Care 
Worker Basic Training Credential, to reimburse for tuition invested by child 
care workers in earning the Credential, to recognize child day care centers and 
homes where staff have completed the training, and to implement a pub I ic 
awareness campaign to make parents better informed consumers. 

Status 
In cooperation with the Department of Community Colleges, the Child Day Care 
Section sponsored a Developing a Curriculum Task-Force (DACUM) meeting in 
Raleigh on October 16 and 17, 1991. The purpose of the Task-Force was to 
identify the duties and competencies most often needed in an entry level child 
day care provider. The Task-Force committee was composed of caregivers 
representing all types of child care arrangements. The information developed 
by the Task Force was the first step in designing a 66 clock-hour curriculum 
1n child care. 

In addition, the Section i<>sued an RFP through the Department of Community 
Colleges, Early Childhood Programs, inviting instructors to participate in the 
development of the training outline and content of two 33 clock-hour child care 
courses. In response to the RFP, the Section selected six community college 
instructors to participate in the design of the curriculum. In addition to 
these instructors, the committee included individuals from the following: Child 
Day Care Commission, University system, Cooperative Extension Service, Head 
Start, Partnerships in Mainstreaming Program, Resource & Referral, and private 
consultants and trainers. 

An initial draft of the participants' handbook has been completed. The 
curriculum will address the f0llowing topics: Child Care as a Profession, 
Child Growth and Development, Getting to Know the Whole Child, 
Developmentally Appropriate Practices, Positive Guidance Techniques, and 
Providing a Safe and Healthy Environment. The curriculum will be field-tested 
during the Spring Quarter, 1992 in a few Community Colleges. The first 
scholarships (reimbursing tuition and other costs) will be developed 1n 
conjunction with the field testing of the curriculum. 
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Child Care Resource and Referral 

Child Care and Development Block Grant Funds FFY 1991-92: $648,276 
Child Care and Development Block Grant Budget S FY 1991-92: $498,080 

Related Funding: FFY 1991-92 : $214,274, federal Dependent Care Development 
Grant 

Pur.pose: Funds were designated to provide start-up funding and on-going 
support for the operation of Child Care Resource and Referral agencies which 
provide child care information to parents, train child care providers, and work 
to improve the quality and availability of child care facilities. Also, 
technical assistance will be provided to new and existing Child Care Resource 
and Referral agencies by the Division of Facility Services. 

Status 
An advisory council for Child Care Resource and Referral (CCR&R) was 
appointed by the Secretary of Human Resources to review plans for use of the 
Dependent Care Development Grant (anticipated use: one-year planning 
grants), Child Care and Development Block Grant (anticipated use: one - year 
grants for existing R&R service agencies and for contracted supportive 
services), and requested private foundation funding (anticipated use : two-year 
start - up grants). The council met for the first time on September 17 to review 
project plans, sources and levels of funding, the RFP for planning grants, and 

~--.. _ criteria for R&R serv ice, funding (R&R agency serv ice standards). Two 
subsequent meetings have been held, resulting in revisions to the funding 
criteria in the RFP fo r grants to existing R&Rs. The RFPs for grants to 
e x isting R&Rs have been issued. Funds will be awarded to the R&Rs by the 
end of February. 

Facility Services Administration 

Child Care and Development Block Grant Funds FFY 1991-92: $268,527 
Child Care and Development Block G t·ant Budget S FY 1991-92: $154,829 

Purpose:- Funds were targeted to employ additional staff needed to administer 
the new federal funds. 

Status 
The reduction in this component results from the decrease in anticipated 
federal funding which completely eliminated two of the eight proposed staff 
positions for grant program implementation. Three of the remaining positions 
have been filled and the other three will be hi red soon. 
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EXISTING DAY CARE PROGRAMS 

State Day Care Program 

Federal Funds SFY 1991-92: $12,158,899 
State Funds S FY 1991-92: $8,250,081 

Purpose: A combination of Social Services Block Grant and state funds 
provide child care assistance each year. 

Status 
The department is allocating Social Services Block Grant and state funds along 
with other non Family Support Act (FSA) dollars to county departments of 
social services according to a formula established by the General Assembly. 
Some of the state dollars originally set aside for this program will be used to 
provide matching funds to support unanticipated growth in FSA day care. 

Family Support Act (FSA) Day Care 

Federal Funds SFY 1991-92: $20,615,162 
State Funds SFY 1991-92: $10,369,031 

Purpose: FSA child care supports welfare reform initiatives for the Aid to 
Families with Dependent Children (AFDC) Program enacted i!l the 1988 Federal 
Family Support Act. The purpose is to enable AFDC recipients to become self 
reliant through participation in education, training and employment. There are 
three categories of FSA day care: AFDC Employed, JOBS and Transitional . 
Availability depends upon the recipients' circumstances . 

Child care and transportation to child care arrangements are provided, if 
needed, to support participation in training and education or to accept or 
retain employment. 

Status 
Our expenditures to serve these youngsters have grown much faster than 
anticipated. We anticipated serving 6,369 children at a cost of $13.9 
million . At this time, we project spending a total of $30,984,193 to serve 
17,323 children. Our share of this cost will be $10,369,031. 

The department has found that there are more working AFDC recipients than 
expected. This has resulted in a decrease in the average monthly AFDC 
payment, but contributes to increased FSA child care expenditures. 
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OTHER UPLIFT INITIATIVES NOT ADMINISTERED 
BY CHILD DAY CARE SECTION 

Early Start: Parent-Child Center Project 

Federal Funds: $494,888 
State Funds: $600,000 
Local Funds: $99,000 

Purpose: Funds were designated to initiate a comprehensive child 
development and family support program for families of children 0-3 years to 
provide quality family-focused developmental services. Target group includes 
teen mothers and their children, and pregnant women. 

Status 
All funds have been awarded; five Head Start Programs are operating 
Parent-Child Centers. 

Head Start 

Fedet"al Funds: $25,000,000 

Purpose: Head Start is a national program providing comprehensive 
development services primarily to low-income preschool children and their 
families . The age range of children in Head Start programs is typically from 
age three to age of compulsory school attendance. It is also required to 
provide for the direct participation of parents of enrolled children in the 
development, conduct and direction of local programs . 

Status 
In North Carolina, Head Start programs are rn 92 of the 100 counties provided 
through 44 programs. 
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PROSPECTIVE LEGISLATIVE STUDY ISSUES 

SUBSIDIZED CHILD DAY CARE ISSUES 

The Department recognizes the widespread impact of changes in child day care 
pol icy, procedures and funding levels. Therefore, during the development of 
North Carolina's Uplift Day Care and Child Care and Development Block Grant 
plans, we brought together representatives from county agencies, child care 
providers, child advocacy groups and state agencies to get their input and 
recommendations. In that process, several important issues were identified. 
The Department suggests that the Child Day Care Study Commission may wish 
to address these issues. 

1 . Income Eligibility: 
The State's goal is to extend income eligibility for services in 
gradual increments to 75% of North Carolina's current median income 
(the limit allowed under the Child Care and Development Block 
Grant). The current income eligibility level has not been changed 
since 1980 and represents about 49% of the current state median 
income. Many of the State's working poor parents are not eligible 
for day care assistance. Since the federal Block Grant allotment to 
North Carolina was reduced, all new funds were needed to trim the 
waiting list created under the current income eligibility levels. If 
income eligibility levels are increased without additional funds, 
then additional children will be added to the waiting lists. 

2 . Payment Rates for Mainstreaming Special Needs Children: 

3. 

Public Law 99-457 requires that all children with special needs 
receive needed services. The alternative for these children who can 
not be served in a mainstreamed environment, is a developmental day 
facility. Developmental day facilities, which serve primarily 
children with disabilities, are more expensive and in many cases not 
the most appropriate placement for the child. Currently, a 10% 
supplemental rate for special needs children can be paid to child 
care facilities which serve a majority of non-subsidized, 
non-handicapped children. This a~ount is not sufficient to entice 
day care providers to support the extra costs often needed to serve 

-a child with special needs. If the supplemental rate were increased 
to a maximum of 75%, more children could be mainstreamed into 
normal day care environments. This would increase the average 
payment made by the Child Day Care Section, but the cost of serving 
children in a normal day care center would still be lower than a 
developmental day center. 

Market Rate Flexibility: 
1991 state legislation provides the flexibility to deviate from the 
standard market rate approach in counties where the market rate is 
too low to attract or retain providers. The Section has explored 
various options for obtaining higher rates in these c_2unties. One 
option is to determine both the county's actual market rate and a 
minimum rate which is 90% of the state average market rate. When 
the county market rate is less than the established minimum rate, the 
county agency director could negotiate a rate anywhere between the 
two rates, but not to exceed the established rate. The payment 
option would increase the payment rate per child. This issue must 
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CHILD DAY CARE SECTION 
SUMMARY OF MONTHLY DATA 

*********************** 

NLMBER OF REQJI.ATED CHILD CARE ARRANGa£HTS, by Type of Opera-lion: 
A. tu-ber of Licensed Operations (Includes Ceni:er-s. large Day 

Care Ho.es and {;5 110-106 Facilities): 
Current Month 

Previous Month 

a.1 Number of A Centers: 

Curren-!: Honth 2,D09 

Previous Month 2,011 

a.2 Number of AA Centers: 
Current Honth 465 

Previous Month 459 
a.3 Number of A large Day Care Homes: 

Curren-!: Honth 169 
Previous Honth 171 

a . 4 Number of AA large Day Care Homes : 

Current Honth 4 
Previous Month 4 

:;o . 5 Number of GS 110-106 Facilities : 
Current Honth 211 
Previous Month 214 

8. tu.ber of Regulated Ho-es: 

Curren-!: Honth: 

Previous Month 

lUfAL NJei:R OF REGUI...ATED OPERATICHS: 

II. OPERAITCHS APPROVED FOR PURCHASE OF CAR£ ( POC I: 

III. 

A. Number of Licensed Operations: 

Current Honth 

Previous Month 
B. Number of Registered Homes: 

Current Month 
Previous Honth 

lUfAL NJei:R OF POC APPROVED OPERATICHS: 

OPERATIONS R£~0 THROlJGH PURCHASC OF CARE 

A. Number of Licensed Operations: 
Curren-!: Honth 
Previous Month 

B. Number of Registered Homes: 
Cui-rent Honi:h 

Previous Honi:h 

1,814 

1,802 

654 

635 

(POCJ: 

1,624 

1,584 

246 

237 
c. Number of Individual Child Care Arrangemen-ts: 

Curren-!: Honi:h 

Previous Month 

lUTAL ~R OF OPERATIONS R£D1BURSED :* 

(W No-1: unduplicated across counties) 

236 

229 

~-20 

3,062 

3,068 

3,281 

3,306 

6,343 

2,468 

..::') 

2,106 



IV . Pl::RHIT CAPACITY / ENROLU10IT / SUlSIDIZEO CAPACITY, by Type of Regulated Operation: 

v. 

A. Permit Capacity for Licensed Operations: 

Current Month 276,455 

Previous Month 263,723 

S. Permit Capacity for Registered Homes : 

Current Month 

Previous Month 
TUTAL CAPACITY OF RE~TED OPERAT.I~: 

C7 
C. Enrollment 1n Licensed Operations : 

25,874 
26,082 

Current Month 
Previous Month 113,857 

D. Enrollment in Registered Homes: 

Current Month 

Previous Month 
TUTAL ElROl.l.J10IT IN REGUI...ATED OPERAT.I~: 

E. Subsidized Capacity in Licensed Operations: 

14,310 

14,425 

Current Month 59,186 

Previous Month 58,278 

F. Subsidized Capacity in Registered Homes: 

Current Month 

Previous Month 
TUTAL SlBSIOI.ZED CAPACITY: 

G. Subs idized Enrollment 

Current Month 

Previous Month 

H. Subsidized Enrollment 

Current Month 
Previous Month 

I. Subsidized Enrollment 

Current Month 

Previous Month 
TUTAL ElROl.U£HT: 

State Day Care Program 

in Licensed Operations: 

in Registered Homes: 

1n ICCAs: 

5,018 

4,852 

14,382 

14,272 

574 
568 

450 

496 

AKlLtiT RE~D / AVERAGe t«MrnLY PAYJ£HT PER CHILD, by Type of 

a-ount 

rei.bursed 

A. Licensed Operations: 

Current Month $ 2,530,256 

Previous Month $ 2 , 778,316 

B. Registered Homes: 

Current Month $ 95,079 

Previous Month $ 99,291 

c . ICCAs: 

Current Month $ 38,224 

Previous Month $ 53,763 

D. Overall Amount Reimbursed: 

Current Month $ 2,663,559 * 
Previous Month $ 2,931,370 * 

E. Overall Average Payment: 

Current Month 

Previeus Month 
VI. ~OF CARE ~T.IOH: 

A. ~licated Child Count: 
Year-to-Date 24,684 

Operation: 

average ..,.., thly 

p;ry-ent per child 

$ 176 
$ 195 

$ 166 
$ 175 

$ 85 
$ 108 

$ 173 
$ 191 

B. Year to Date Total Reimbursed for Care: 

*Includes At-Risk & CCDBG expenditures $ 20,465,640* 

302,329 

129,348 

64,204 

. t ... 

'· 

'·,._~ 

15,406 



F._ily ~t Act Child Care: 

A. Of'S E>cpendi hres: 

Current Month 
Previous Month 

8. oss E>cpendi i:ures : 

Current Month 
Previous Month 

TUTAl FSA EXPB«l!lUlES: 

c. tbllber of DFS children: 

Current Month 
Previous Month 

D. tU.ber of DSS children: 

Current Month 
Previous Month 

TUTAl FSA CHit.ImEH: 

$1,703,777 

$1,676,094 

$ 759,907 

$ 706,852: 

8,594 

8,466 

3,838 

3,570 

HONTH: December, 1991 

$2,463,684 

12:,432 
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CHILD ABUSE/NEGLECT STATISTICS 
CHILD DAY CARE SECTION 

1. # of reports received (S FY 90-91) - 886 

2. # of investigations opened - 616 

3. # of investigative site visits made (SFY 90-91): 

First site visits 
Total visits 

- 665 
- 784 

4. # of administrative actions taken (SFY 90-91): 

Revocations 
Denials 
Special Provisionals/ 

Provisionals 
Written Warnings 
Written Reprimands 
Injunctions/ 

Summary Suspensions 

9 Homes 
3 Homes 

4 Centers 
2 Centers 

3 Homes 16 Centers 
10 Homes 63 Centers 
2 Homes 22 Centers 

1 Center 

5. # of investigations projected for SFY 91-92 - 700 

6. # of Abuse/Neglect Consultants 7-t 

7. % of investigated cases substantiated as abuse/neglect - approx. 33% 
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ABUSE AND NEGLECT REPORTS RECEIVED 
AND INVESTIGATED IN DAY CARE, 

·:J 

120 

100 

80 

60 
40-

20 

by MONTH (SFY 1990 ~ 1991) 

HUNDREDS 

0 . ...JL..-r-----'c..__,.--~--.,.---..L__-,-- ·- -

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 
I go I 91 I 

~ Reports Investigated Reports Received 

source: A/N Unit monthly reports 
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SELECTED TRENDS IN CHILD DAY CARE 
IN NORTH CAROLINA 

Prepared by Policy, Planning and Reporting Unit 
Child Day Care Section 

Division of Facility Services 

( . 
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REGULATED CHILD CARE FACILITIES 
LICENSED CAPACITY AND ENROLLMENT 

Thousands Thousands 
300 - ,-·---- ----------········ -·· -·· -·-·· 

250 

300 

-- 250 

2 0 0 - I ·-··············-··--···-····-··--·-················· ········-- ··· ··-·· . - 200 

150 150 

100 100 

50 50 

0 - o 
7 8 9 10 11 12 1 2 3 4 5 6 7 8 9 10 11 

I go I 91 I 

Note: Includes centers and large day care homes 

.. ENROLLMENT ~ LICENSED CAPACITY 

source: CDC Section reports 



REGISTERED DAY CARE HOMES 
CAPACITY AND ENROLLMENT 

Thousands -Thousands 
40~--------------------------------------------~40 

35 35 

30 30 

25 - 25 

20 

15 -

10 

5 -

o -
7 8 

I 

20 

15 

- 10 

- 5 

b::>...l-":>:11·~,.. """'-''P'--- 0 

9 10 11 12 1 2 3 4 5 6 7 8 9 10 11 
go I 91 I 

~ Enrollment Registered Capacity 

source: CDC Section report 
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NUMBER OF DAY CARE FACILITIES, 
NUMBER APPROVED FOR SUBSIDIZED CARE AND 

NUMBER REIMBURSED 

3500 

3000 

2500 

2000 

1500 

1000 

500 
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I 
7 8 9 10 11 12 1 2 3 4 5 6 7 8 

go I 91 

r=l Number Reimbursed 

.. Number Licensed 

~ Number Approved 
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NOTE: Includes day care centers & large day care homes 

source: CDC Section reports 
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NUMBER OF REGISTERED DAY CARE HOMES 
APPROVED FOR SUBSIDIZED CARE AND 

NUMBER REIMBURSED· 
( .. ,, 

700 .------------------------ 700 

6 0 0 --------------------------------------------------·------·----·-----------··--------·---··--------·--------------------- 6 0 0 

500 .... 

400 .... 

300 --

200 .... 

100 

0 

500 

400 

300 
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100 
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7 8 9 10 11 12 1 2 3 4 5 6 7 8 9 10 11 

I 90 I 91 I 

llllllllllll Number Reimbursed t-. Number Approved 

source: CDC Section reports 
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CQf\,~PARISON OF THE DISTRIBUTION 
OF TARGET GROUPS SERVED, 

SFY 1989-1990 & 1990-1991 

SFY 1989-1990 

l'roloc:llvo Sorvlco 
l'l. 

Dovolopmn nlHI Dlly 
tl'l. 

SFY 1990-1991 

Protec:tiw Sor vicos 
0% 

Developrmmtnl Day 
5% 

Chlltf WHIInru Sor. 
3'1. 

I r n11111111 llt·Jiui ~Hf 
12% Ctlllcl Wdfuro S or. 

:J'b 
Truin ing notulocl 

14% 

source: CDC Section reports 
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Actual Expenditures for Subsidized 
Child Care, by Funding Source 

Purcho.se of Co.re 

$21,205,750 
58% 

Family Supporl /\cl 
$7,070,549 

19% 

-----·-----
I V --A /\l Hi ~> k 

$8,258,212 
23% 

Total Expenditure: $36,534,506 

source: DFS Accounting Report 
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NUMBER OF CHILDREN SUBSIDIZED, 
by FUNDING SOURCE 

Thousands 

7 8 9 10 1112 1 2 3 4 5 6 7 8 9 10 1112 1 2 3 4 5 6 7 8 9 10 11 
I 89 I 90 I 91 

~ FSA Subsidized ~ Non-FSA Subsidized 

sourco: CDC Section Service Reports NOTE: Count is not unduplicated across funding sources. 
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SUBSIDIZED CHILD CARE EXPENDITURES, 
by FUNDING SOURCE 

\ _; 

Thousands 
.. . - -··-··--· . - · . . .. - ... - - -··--·--

$500 

$Q~LL~LL~EL~~~~~~~~~~~~~~~~ 
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I 89 I 90 I 91 I 

Payment Month 

- FSA Expenditures .. Non-FSA Expenditures 

source: DFS/DAS expenditure reports 
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ESTIMATED EXPENDITURES FOR SUBSIDIZED 
CHILD CARE, by FUNDING SOURCE 

SFY 1991 - 1992 

Family Suppor l Act 
' ' ··- - ·-· 

$30,984,190 

SS Dlock Grnnl 

$12,158,900 

Estimated Expenditures: $70,190,321 

IV - A /\l Rif>k 

$7,333,292 

Non- F<::JA Stoto ~l;'.s 

$8,250,081 

CC&D Dlock nrnn l 

$11,463,860 

---------------:-:~..:.:=:.::-:.==:-:=-=- : .-.: -- -- ·- · .: ·:-.=-~ ..:::-·:.=..-::-:.:.:.-:.:: :---··· ··· · ·- ······- . ··-. ·- ----·· .. ·::::::.-:-:-::-.-:-:-· ·...=:· . - - . ·- · . . . ·- · - ··- --- -· ·-·---- .. -----··· -- --· --··------·- -· 



BILL 

1990 Session 

S . B. 1426 
Current 
Operations 
Appro
priations 
for NC for 
90-91 Fiscal 
Year 

1991 Session 

H.B. 416 
Technical 
Changes To 
Day Care Law 

STATUS OF CHILD DAY CARE LEGISLATION EHAcrED IN 1990 and 1991 

G.S. 

Chapter 1066 
of 1989 
Session 
Sec.101(a) 

Sec.102(a) 

110-86 

110-88(10) 

110-91(1) 

110-91(1) 

Explanation of Change 

Changed rate paid to child day care 
homes and individual child care 
arrangements from a flat rate to a 
county market rate. 

The day care allocation formula was 
changed to distribute State day care 
funds more equitably. 
Three factors included in the new 
formula are: 

1) countyts general population 
2) t of children in county under 

6 yrs . of age living in poverty 
3) I of working mothers in county 

with children under 6 yrs. of age. 

Wording describing max. no . of children 
allowed in d.c. home written more 
clearly . 

Temporary license to be issued to a 
new facility instead of provisional. 

Health assessment acceptable in lieu of 
medical exam - public health nurse 
allowed to perform and sign health 
~ssessment. 

New statement which allows non-p~ofit, 
tax-exempt organizations that cater 
meals only to day care centers to be 
considered day care centers for 
purpose of imposing sanitat i on standards. 

Status 

Implemented market rates for homes 
July 1, 1991 

Although new funds (Child Care & 
Development Block Grant) were 
allocated to the counties, 37 
counties still did not receive 
any additional money. An explanation 
is that those 37 counties had in past 
years gotten more than their "fair" 
share. Some counties, e.g. 
Mecklenberg, will continue to not 
receive additional funding without 
a substantial increase in funds. 

Written materials have been updated 
to reflect technical changes made in 
the day care law. 

This procedure has been implemented. 

Health departments were notified of 
the change in G.S.110-91(1). 

Section not aware of any organizations 
utilizing this change. 

t 



BILL 

H.B.956 
Ban Corporal 
Punishment 

' I 
\ 

G.S. 

110-94 

110-103.1(a) 

110-105 

7A-517(5) 
Caretaker 
Law -Juvenile 
Code 

143B-168 . 5 

110-91(10) 

110-101 

Explanation of Change 

The time limit to appeal an 
administrative action is reduced from 
60 days to 30 days. 

Clarifies that a civil penalty of up to 
$1000 may be issued for each violation. 

Clarifies that consultants may inspect 
any area of a building where there is 
reasonable evidence to believe children 
are in care. 

Updated - Changed "day care plan" 
to "child day care home 

Update of law to clarify the placement 
of child abuse/neglect unit and 
authority of Commission to make rules 
concerning investigation of abuse/ 
neglect reports. 

Prohibits corporal punishment in day 
care facilities with the exception of 
of church day care facilities. 

Prohibits corporal punishment in day 
care homes with the exception of those 
operated by a church. 

,. 
r 
\ 

; ... 

~ 

Status 

Implemented October 1, 1991; cases 
which are not appealed are resolved 
more quickly. 

Have found situations where children 
were hidden in closed rooms . Change 
has improved enforcement capabilities. 

Child Day Care Commission directed 
Section to research appropriate 
procedures for implementing these 
changes prior to adopting new rules. 
Church-operated programs which opt to 
use corporal punishment are requested 
to provide written notification of 
that policy to the Section. 



BILL G.S. 

HB122 143-64.50 
Day Care 143-64.51 
Encouragement 143-64.52 

HB597 7A-544 
SBI Day 7A-548 
Care Abuse 114-15.3 
Task Force 

HB5 
Raise 
Minimum 
Wage 

HB-83 
Continuation 
Budget 

95-25.3 

Sec . 125 

Explanation of Change 

Allows state agencies and local 
boards of education to contract with 
governmental or private agencies or 
persons to establish day care services 
in State buildings or public schools . 

Requires local DSS to notify SBI if 
investigation indicates sexual abuse 
in child day care. SBI has option 
to form task force to investigate. 
Requires DHR to adopt rules to ensure 
all groups' investigations do not 
interfere with one another . 

Raises state minimum wage to $3.80 
(eff. l/1/92) and $4 . 25 (eff. l/l/93). 
This probably only affects some 
large home providers since most 
facilities must follow federal wage 
guidelines. 

Revises the special provisions for 
use of child day care funds to 
authorize the development of special 
payment rates to benefit counties 
where the market rate rate is too low 
to attract or retain providers for 
the subsidized day care program. 

Status 

The Section is not aware of any 
new facilities that have opened 
as a result of this legislation. 

A task force of representatives from 
the Dept. of Justice, the Dept . of 
Human Resources, and affected local 
agencies was formed to plan for and 
oversee implementation of HB597. 
Protocol for investigations was 
written and approved by task force 
on 1/16/92. Training needed and 
legislative revisions were identified. 
A full report about implementation of 
HB 597 will be presented to the Joint 
Commission on Governmental Operations . 

No negative comments about this change 
have been received by the Section . 

DHR is reviewing proposed rules . 



INTENT 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE DEPARTMENT OF HUMAN RESOURCES AND 

THE DEPARTMENT OF PUBLIC INSTRUCTION REGARDING 
SUBSIDIZED CHILD DAY CARE 

North Carolina provides a system of child day care services which 
combines a variety of state and federal funding sources for the 
benefit of low income working families, children with special needs 
and children in other high risk situations. This system is called 
the State Day Care Program. The intent of this Memorandum of 
Understanding is to establish the basic responsibilities of and 
relationship between the Department of Human Resources (DHR) and the 
Department of Public Instruction (DPI) so as to ensure the continuity 
and consistent quality of the child care services provided. 

MUTUAL OBJECTIVES AND STANDARDS OF CARE 

1. All families eligible for public child care subsidy should be 
able to obtain child care services which meet acceptable 
standards for health, safety and developmentally appropriate care. 

2. Continuity of the child's care arrangement should be maintained 
regardless of the source of funding available to the family. 

3. A common set of requirements should be applied to all providers 
in order to allow equal access to North Carolina's publicly 
subsidized child care programs. 

4. Compliance with the child day care licensing requirements is 
North Carolina's minimum acceptable level of child care. 

5. The parties agree to work toward expanding the availability of 
child care resources to high risk children in underserved areas 
of North Carolina, to increase child care options for low income 
working families, to assure a basic level of quality for all 
children in child care, and to eliminate duplication of effort by 
state agencies. 

RESPONSIBILITIES OF THE PARTIES 

The parties agree to the following strategies for the purchase of 
child care services in programs operated by public school systems: 

1. All child care programs eligible to receive funds through the 
State Day Care Program shall comply with the requirements for 
publicly funded day care as adopted by the Social Services 
Commission and codified in 10 NCAC 46. These standards require 
all day care centers and homes to meet the requirements for 
licensure established by the General Assembly and the Child Day 
Care Commission. 

2. Child care programs operated by a public school system which meet 
the applicable day care licensing requirements will be eligible 



for State Day Care Program funds, provided these requirements 
satisfy federal funding regulations. 

3. DHR will provide information to DPI about the requirements, 
including any changes to the requirements. 

4. DPI will be responsible for monitoring child care programs 
operated by public school systems for compliance with the State 
Day Care Program requirements. DPI will maintain sufficient 
documentation of compliance as is needed to satisfy state and 
federal program and fiscal reporting requirements. 

5. DPI will routinely provide DHR with information about each 
program as is needed to issue notification of provider 
eligibility, to report changes in the provider's eligibility for 
participation (such as changes in ages served or increase in 
total capacity), and to maintain up-to-date reporting and 
reimbursement files. DHR will notify both the provider and the 
local purchasing agency of the provider's eligibility for 
participation in the State Day Care Program. 

6. Child care services will be purchased from approved public school 
programs through the existing state day care mechanism. This 
means that the county department of social services, or its 
designated agency, will determine client eligibility, assist the 
client as needed with arranging for appropriate child care, 
contract with the approved provider, and authorize payments for 
the service. 

7. The rate of payment for the child care service will be subject to 
state and federal regulations for the State Day Care Program. In 
most situations, the rate is subject to the local market rate for 
comparable child care services. 

8. DPI will provide DHR with assurance of each program's continued 
compliance with all requirements at least annually. 

9. DPI will provide quarterly reports to DHR regarding the nature 
and outcome of any reports of noncompliance. Failure by DPI to 
take correcti'7e action or repeated incidents of noncompliance may 
result in loss of eligibility for funding, in accordance with 10 
NCAC 46E. 

10. Reports alleging child abuse or neglect in public school-operated 
centers will be investigated in accordance with the requirements 
of G.S. 110. A report shall be submitted to DHR by DPI of each 
allegation of child abuse or neglect in a public school-operated 
center. The report shall include the nature of the allegation, 
the date the allegation was received, the date an investigation 
began, the identity of the entity making the investigation, and 
the results of the investigation. Failure by DPI to follow 
required procedures and reporting requirements, or to take 
appropriate corrective action, may result in loss of eligibility 
for funding. 



11. If DPI promulgates standardized requirements for age appropriate 
activities, caregiver qualifications or other program aspects for 
public school child care programs which are no less stringent 
than State Day Care Program requirements, compliance with the DPI 
standards will be accepted in lieu of compliance with comparable 
DHR requirements. 

12. Any public school system may apply for start-up funding, when 
such funds are available to DHR, to enable child care programs to 
pay appropriate costs of initial compliance with state day care 
program requirements. 

13. Any public school program which voluntarily applies for a child 
day care license shall be monitored by DHR according to the same 
procedures used for all other licensed programs. 

All provisions of this agreement are contingent upon applicability of 
state and federal program and funding regulations. 

This Memorandum of Understanding is effective the 8th day of 

August 1991 
------~--------------' . 

NORTH CAROLINA DEPARTMENT OF PUBLIC INSTRUCTION 

by 
Instruction 
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LEGISLATIVE DAY CARE STUDY COMMISSION 
SPECIAL NEEDS PRESENTATION 

WHAT ARE SPECIAL NEEDS (PL 99-457)? 

A. Infants and Toddlers (Birth to Three) 

1. Those with a developmental delay or 
disability (e.q. •ental retardation, cerebral 
palsy, autism, vision/hearing impairments, 
etc.) 

2. Those with atypical development (behavioral/ 
emotional disorders) 

3. Those at risk for a developmental delay or 
disability or atypical development 

B. Preschoolers (three and four) 

1. Those with specific types of developmental 
disabilities or atypical development 

II. WHAT IS MAINSTREAMING? 

A. Specific Approaches 

1. Developmental Day Centers bring in children 
without special needs. 

2. Children with special needs are placed in 
existing child care programs such as licensed 
day care centers, family day care homes and 
preschools with ongoing support and 
consultation provided by specialized early 
intervention personnel. 

III. WHY MAINSTREAM? 

A. Requirements through different federal laws. 

1. PL 99-457 Part H "Most Natural/Least 
Restrictive Environment" 

2. Americans with Disabilities Act, PL 101-336, 
Title III 

B. For many children with special needs, it is more 
cost effective. 
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c. Research has shown that: 

1. Many special needs chi ldren show more 
pr ~-~ ~st"ess in areas like social and language 

::..s. 

2. . 3re are no negati v~ effects on the ci1ildren 
.. thout special nee t'" ·-. 

D. ..llller preference: i . ~rowing number of parents 
.;;hildren with speci .~.l needs have indicated a 

~ire for mainstreamed options. 

XV. l•Gl::NCY POLZCY INITIATIVES RELATED TO MAKING 
MAINSTREAMING WORK 

A. Common definitions of special needs 

B. Fiscal incentives through variable purchase of 
care rates for special needs children 

---~ 

( 

( 

e 

I 
I 
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DATE: March 3, 1992 

I.EGIST.ATIVE PROPOSALS FOR 
1992 I.EGISLATIVE SESSION 

DIVISION: Facility Services 

SECTION: Child Day Care 

Program Resource Person and Phone Number: Nancy M. Sampson, 733-4801 

Title of Proposed Legislation: Proposed Amendments to House Bill 597 

A. Statutes to be Amended : G.S. 7A-542, G. S . 7A-543, G.S. 7A-544, 
G.S . 7A-548, G.S. 114-15 . 3 

B. Synopsis of Proposed Legislation: 
As described below, the Day Care/SBI Task Force proposed amendments to 
several sections of tlH~ Juvenile Code and to G.S. 114-15.3 to clarify some 
of the reporting and investigatory procedures when child sexual abuse is 
suspected to have occurred in a day care arrangement. The Department is 
proposing that physical ahuse also be added as an amendment to House Bill 
597 as codified. 

C. History, Background and Rationale: Jlouse Bill 597, An Act to Encourage 
the State Bureau of Investigat i on to Form a Task Force to Investigate All 
Cases of Substantiated Child S!'>.xual Abuse in Child D::~y Care, was ratified 
by the 1991 General Ass embly and became effective October 1, 1991 . The 
Act requires directors of county departments of social services to notify 
the State Bureau of Investigation (SBI) whenever child sexual abuse is 
suspected to have occnrred in a child day care setting. The SBI is 
authorized to form a task force to investigate the allegations of child 
sexual ah11se. 

An SDI/Day Care Task Fore~ repres enting the De partment of Justice, the 
Departmen t of Human Resonn:l'>.s ilnd Affected local agencies was formed to 
plan for and oversee implementation of House Bill .197. The 
recommendations of the task force were included in a report to the Joint 
Commission on Governmental Operations. The executive summary of the 
report on House Bill 597 is attached. 

D. Fiscal Impact: Included in the attached executive summary is the fiscal 
impact of reporting child sexual abuse, however, the Department is 
reviewing the cost of the inclusion of reporting physi.cnl abuse. This 
information will be provided to Fiscal Reseorch ns soon as possible. 

E. Impact on Other Division or Agencies: The recommendations affect the 
Department of Justice, the Division of Social Services, local departments 
of social services and the Child Day Care Section in the Department of 
Human Resources. Representatives of all agencies reviewed the 
recommendations of the task force. 

F. Interest Groups Impacted: Unknown. 

G. Proposed Bill Sponsor(s): Unknown 



REPORT ON HOUSE BILL 597 

House Bill 597, An Act to Encourage the State Bureau of 
Investigation to Form a Task Force to Investigate All Cases of 
Substantiated Child Sexual Abuse in Day Care, ratified July 8, 
1991 by the North Carolina General Assembly, took effect October 
1, 1991. A copy of the Act is included as Attachment 1 to this 
report. The Act requires directors of county departments of 
social services to notify the State Bureau of Investigation 
( SBI) whenever child sexual abuse is suspected to have occurred 
in a child day care setting. The SBI is authorized to form a 
task force to investigate the allegations of child sexual abuse. 

IMPLEMENTATION 
An SBI/Day Care Task Force representing the Department of 
Justice, the Department of Human Resources and affected local 
agencies was formed to plan for and oversee implementation of 
House Bill 597. Task Force membership is included as Attachment 
2 to this report. 

Prior to October 1, the State Division of Social Services issued 
an administrative letter to all directors of county departments 
of social services, informing them of their responsibilities 
under House Bill 597 and providing them with procedures for 
contacting the appropriate SBI District Offices. Corresponding 
information was provided by the SBI to the Special Agents in 
Charge of the eight SBI District Offices. Copies of both 
agencies' correspondence are included as Attachments 3 and 4. 

Both the county department of social services and the Child Day 
Care Section in the Department of Human Resources' Division of 
Facility Services cant inue to have statu tory res pons ibi li ty to 
investigate all reports of child abuse or neglect in day care. 
To provide consistent protection for children and to enable law 
enforcement agencies to respond swiftly, the county department 
will notify the SBI District Office whenever child sexual abuse 
is alleged or suspected to have occurred in a day care facility 
or day care home. 

In a number of communities, the county department of social 
services and the local law enforcement agency have established 
procedures for jointly investigating child abuse reports. The 
Task Force recommended that these local relationships be 
encouraged, and that the SBI fulfill its responsibilities under 
House Bill 597 by working through the local law enforcement 
agency whenever possible. 

Upon receiving notification of suspicion of child sexual abuse, 
the SBI district staff will contact the local law enforcement 
agency having jurisdiction and provide any needed assistance 
with the investigation . SBI involvement will range from 
conducting the law enforcement component of the 
investigation when the local law enforcement agency is unable or 
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unwilling to accept the case to making technical assistance and 
support services available to the local agency. 

FIRST QUARTER DATA 
Between October 1 and December 31, 1991, the Child Day Care 
Section and the county departments of social services 
investigated reports alleging child sexual abuse in 20 day care 
settings. Included in the 20 cases were 12 regulated day care 
centers, 3 registered day care homes, and 5 illegal operations. 

Of the 20 situations investigated, all but three were reported 
to the SBI. Two were not reported because county staff were 
still unfamiliar with the reporting requirement, and the third 
was not reported because there was no evidence to support the 
allegation. In the 17 cases reported to the SBI, the SBI has 
been actively involved in three investigations. Local law 
enforcement has assisted with the majority of the investigations 
and SBI assistance has not been requested. Final reports have 
not been issued on these cases. 

A summa.ry of each case is included in Attachment 5. 

PROTOCOL 
Soon after implementation of House Bill 597, the Task Force 
identified the need for an interagency protocol to provide a 
uniform, structured approach to investigations of child sexual 
abuse in day care settings and to reduce the trauma to children 
and their families who are involved in these cases by helping to 
assure professional, responsible behavior by all members of the 
investigative team. A subcommittee of Task Force members 
developed a proposed protocol which was reviewed and approved by 
the full Task Force on January 16, 1992. Attachment 6 
contains the proposed protocol which has been submitted for 
further review by the Department of Human Resources, the 
Attorney General, local law enforcement agencies, and 
representatives of the North Carolina Association of County 
Directors of Social Services and the North Carolina Social 
Services Association. 

The recommended protocol provides for the establishment of an 
Interagency Task Force in each county which would be convened at 
the beginning of each new investigation and as often as needed 
throughout the course of the investigation and any subsequent 
actions. The Interagency Task Force would consist of two units: 
the investigative unit and the resource unit. The 
investigative unit would consist of individuals assigned to 
the case and having statutory authority to investigate reports 
of child sexual abuse, to include the county child protective 
service worker, a child abuse/neglect consultant from the Child 
Day Care Section, a local law enforcement officer, and an SBI 
special agent. The resource unit may be comprised of a child 
medical examiner, other health professionals, local and state 
social services staff, SBI support personnel, and 
representatives of mental health agencies, the district 



attorney's office, the Attorney General's Office, and others as 
needed by the circumstances of the case. 

The protocol establishes the responsibilities of each member of 
the investigative unit and prescribes procedures for the 
investigation, notification of findings, and the provision of 
supportive services to the child victim. 

In a separate but related effort, several medical professionals 
and four members of the Task Force have formed a work group to 
develop a protocol for obtaining a standard, quick response for 
a child medical examination when multi-victim child abuse is 
alleged. The medical protocol will not be limited to child 
sexual abuse, nor to child abuse in day care, but the procedure 
will apply to those cases and will be included in the general 
protocol proposed by the Task Force. 

TRAINING 
The Task Force identified several types of training needed to 
enhance the successful conclusion of child sexual abuse cases. 

Local agency staff who will become members of the county 
interagency task forces will need to be trained to use the 
protocol. Existing funds from the Federal Child Abuse and 
Neglect Grant will be allocated by the Division of Social 
Services to pay for the initial training sessions. However, to 
retain effective use of the protocol, training should be 
available annually to train new local agency staff. 

A training subcommittee was appointed by the Task Force to plan 
for initial training on the protocol. Training will be provided 
at six sites during July and August of 1992. Attachment 7 
contains an outline of the protocol training plan. 

Another need identified by the Task Force is more training for 
SBI agents and local law enforcement personnel in obtaining 
evidence in child sexual abuse cases and interviewing child 
victims and child witnesses. 

LEGISLATIVE ISSUES 
Implementation of House Bill 597 has helped to identify several 
areas where the law is unclear. For example, the statute 
requires the county department of social services to report 
allegations of child sexual abuse "after the initial 
investigation" is made. There is no point during an 
investigation which can clearly be designated as the initial 
investigation. Also, the law inconsistently refers to the types 
of day care settings in which child sexual abuse allegations are 
to be reported to the SBI. In some places the law refers to day 
care facilities; in others, day care facilities and homes. The 
latter terminology has in some instances been interpreted to 
mean the child's home, rather than day care homes. Specific 
recommendations to modify the statute to correct these problems 
are discussed later in this report. 
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Additionally, the Task Force has designated several statutory 
requirements for closer study and may recommend changes in the 
future. None of the issues listed below directly affect 
implementation of House Bill 597, but all relate to the 
investigation and case management of reports of child abuse or 
neglect in child day care and in other settings. 

1. Consider a criminal penalty for failure to report 
suspected child abuse or neglect. 

2. Study the effects of a more comprehensive definition of 
"caretaker" in G.S. 7A-517(5), as it relates to the 
authority of various agencies to investigate alleged 
child abuse or neglect. 

3. Consider requiring 
enforcement whenever 
suspected. 

notification 
child abuse 

to 
is 

local law 
alleged or 

4. Reassess confidentiality requirements to ensure that 
all persons involved in the investigation or 
prosecution of child abuse/neglect cases have access to 
necessary information, but that child victims continue 
to be protected by appropriate confidentiality 
requirements. 

5. Consider an exception to the requirement in G.S. 110-88 
that the child abuse/neglect day care consultant visit 
within seven calendar days when child sexual abuse is 
alleged and when the request for a delay has been 
authorized by the SBI. 

6. Assess the impact of any of the above named issues on 
the requirements for child day care and child day care 
enforcement in Article 7, Chapter 110 of the General 
Statute. 

7. Consider recommendations for prevention of child abuse 
and neglect in day care, such as criminal record check 
requirements and more frequent monitoring of day care 
arrangements. 

RECOMMENDATIONS 
The Department of Human Resources 
recommend the following actions 
agencies to respond swiftly and 
child sexual abuse is alleged to 
care setting: 

and the Department of Justice 
to enable state and local 
more appropriately whenever 

have occurred in a child day 

1. Enactment of the changes proposed in Attachment 8 to 
this report, entitled "An Act to Clarify the Intent of 
House Bill 597". This proposal recommends amendments to 
G.S. 114-15.3 and several sections of G.S. 7A to 
require that directors of county d~partments of social 
services immediately report all allegations of child 



sexual abuse in child day care to the SBI rather than 
waiting until the department has conducted "an initial 
investigation". Earlier notification will lessen the 
opportunity for contamination of evidence and provide 
for a unified investigation strategy. 

The proposed amendments also clarify that the SBI is to 
be notified of allegations of child sexual abuse in all 
child day care arrangements subject to state regulation. 

2. Increase by eight the number of SBI special agents who 
are trained in child sexual abuse investigatory 
procedures. The first year cost for eight agents would 
be $617,328, at a total cost of $77,166 per agent. The 
current cost to maintain eight agents is $404,608 at 
$50,576 per agent. See Attachment 9 for detail. 

3. Appropriate $6000 annually to provide training on the 
protocol for child sexual abuse investigations to local 
and state agency staff. 

The Task Force will continue to meet on a regular basis to 
monitor the effect of the provisions of House Bill 597 and to 
oversee approval, training and implementation of the protocol. 
Additionally, the Task Force will appoint work groups to develop 
recommendations regarding the issues identified for future 
legislative consideration. 
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AN ACT TO CLARIFY THE INTENT OF HOUSE BILL 597 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-542 is amended by rewriting the last 

sentence to read: "The provisions of the Article shall also apply to 

¢~il¢~t¢ child day care facilities and ¢~il¢~t¢ ¢~~~~ child day 

care ::. ::>mes as defined in G. S. 110-86." 

Sec. 2. G.S. 7A-543 is amended by adding a .third paragraph 

to read: 
t:J ,- J>h'-1~'£#.-( 

I 
/ "Upon receipt of any report of child sexual;\: abuse in a day care 

facility or day care home, the Director shall notify the State Bureau 

of Investigation within 24 hours or on the next work day. If child 
~ p..~z.:ts,W 

.r sexualA abuse in a day care facility or day care home is not alleged in 

the initial report, but during the course of the investigation there is c reason to suspect that child 
e r Pll-ts;u.~ 

sexual; abuse has occurred, the Director 

shall immediately notify the State Bureau of Investigation . Upon 
~..!: f?..ht'>•'u,:) 

v notification that child sexual t abuse may have occurred in a day care 
7 

facility or day care home, the State Bureau of Investigation may form a 

task force to investigate the report." 

Sec. 3. G.S. 7A-544 reads as rewritten: 

"G.S. 7A-544. Investigation by Directori ~¢~~1~¢~~~¢~ ¢1 $~~~¢ 

person making the report. 

When a report of abuse or neglect is received, the Director of the 

Department of Social Services shall make a prompt and thorough 

investigation in order to ascertain the facts of the case, the extent 

of the abuse or neglect, and the risk of harm to the juvenile, in order 

to determine whether protective services should be provided or the 

complaint filed as a petition. When the report alleges abuse, the 
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Director shall immediately, but no later than 24 hours after. receipt of 

the report, initiate the investigation. When the report alleges ( 

neglect, the Director shall initiate the investigation within 72 hours 

following receipt of the report. The investigation and evaluation 

shall include a visit to the place where . the juvenile resides. All 

information received by the Department of Social Services shall be held 

in strictest confidence by the Department. 

If the investigation reveals abuse or neglect, the Director shall 

decide-whether immediate removal of the juvenile or any other juveniles 

in the home is necessary for their protection. If immediate removal 

does not seem necessary, the Director shall immediately provide or 

arrange for protective services. If the parent or other caretaker 

refuses to accept the protective services provided or arranged by the 

Director, the Director shall sign a complaint seeking to invoke the 

jurisdiction of the court for the protection of the juvenile or 

juveniles. 

If immediate removal seems necessary for the protection of the 

juvenile or other juveniles in the home, the Director shall sign a 

complaint which alleges the applicable facts to invoke the jurisdiction 

of the court. Where the investigation shows that it is warranted, a 

protective services worker may assume temporary custody of the juvenile 

for the juvenile's protection pursuant to Article 46 of this Chapter. 

In performing any of these duties, the Director may utilize the 

staff of the county Department of Social Services or any other public 

or private community agencies that may be available. The Director may 

also consult with the available State or local law-enforcement officers 

who shall assist in the investigation and evaluation of the seriousness 

of any report of abuse or neglect when requested by the Director. Jt 

~¢ ~~t¢¢%¢t1~ ~~~%~~~ ~~1¢~%~m~%~¢~ ¢t ~ t¢~¢t% ¢t ~~~¢ ~~ ~ ¢~t ¢~t¢ 
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Unless a petition is filed within five working days after receipt 

of the report of abuse or neglect, the Director shall give written 

notice to the person making the report that: 

(1) There is no finding of abuse or neglect; or 

(2) The county Department of Social Services is taking 

action to protect the welfare of the juvenile, and what 

specific action it is taking. 

The notification shall include notice that, if the person making the 

( report is not satisfied with the Director's decision, he may request 

review of the decision by the prosecutor within five working days of 

receipt. The person making the report may waive his right of this 

notification and no notification is required if the person making the 

report does not identify himself to the Director." 

Sec. 4. G.S. 7A-548 reads as rewritten: 

"G.S. 7A-548. Duty of Director to · report evidence of abuse, neglect; 

notification of Department of Human Resources and State Bureau of 

Investigation. 

(a) If the Director finds evidence that a juvenile has been abused 

as defined by G.S. 7A-517(1}, he shall immediately make a written 

report of the findings of his investigation to the district attorney, 

(_ 
who shall determine if criminal prosecution is appropriate, and who may 

request the Director or his designee to appear before a magistrate. 



If the Director receives information that a juvenil.e has been 

physically harmed in violation of any criminal statute by any person ( 

other than the juvenile's parent or other person responsible for his 

care, he shall make an oral or written report of that information to 

the district attorney or the district attorney's designee within 24 

hours after receipt of the information. The district attorney shall 

determine whether criminal prosecution is appropriate. 

If the report received pursuant to G. S. 7 A-543 involves abuse or 

neglect of a juvenile in day care, either in a day care - facility or a 

day care home, the Director shall notify the Department of Human 

Resources within 24 hours or on the next working day of receipt of the 

report. 

(b) If the Director finds evidence that a juvenile has been 

abused or neglected as defined by G.S. 7A-517 in a day care facility. or 

day care home, 

V Resources and, 
!.!: .fll .,s. 'ii.J 

in the case of child sexual, abuse, the State Bureau of 
7'-

Investigation, in such a way as does not violate the law guaranteeing 

the confidentiality of the records of the Department of Social 

Services. 

1£1 Upon completion of the investigation, the Director shall 

~¢%ttt give the Department written notification of the results of 

the investigation required by G.S. 7A-544. lt ~¢ ~tt¢¢%¢t1~ t~t%t~~ 

t~"'¢~%tfd~%t¢~1 ¢~ttt¢¢. ¢}1.,: FSJI.t~JI.~J'i,: %¢ 'PI~/ 71<1'/i~~/ ¢t ~ t¢F5¢t,: ¢t 

~}1.~¢ tJ'i ~ ¢.~t ¢~t¢ t~¢t~t,:t t¢1¢~~~ ~~,: ~¢~}1.~~ ~}1.~¢ ¢~t ~~"/¢ 

¢¢¢JI.tt¢¢.1 ~¢ ~tt¢¢%¢t ~~~~ J'i¢%ttt ~¢ ~%~%¢ IJJI.t¢~}1. ¢t l~Y¢~%tfd~%t¢F£ 

¢t ~¢ t¢~}4~%~ ¢t ~¢ t~tr.t~~ t~"'¢~%tpJ~,:t¢J'il ~¢ ~%~%¢ "PJJI.t¢~}1. ¢t 

JJ'i"'¢~Y.tfd~Y.t¢J'i ¢~t ~¢,£¢. ~ %~}5}( t¢t¢¢ Y.¢ tJ'i"'¢~Y.tfd~%¢ %i£¢ p.~~¢fd¢¢. ~¢~}!.;1~ 

~V.~¢ ;J.J'i¢. fd~~¢t ¢1t¢.¢J'i¢¢ r.P£~,: ¢;J.t JzS¢ F5t¢~¢J'i%¢¢. ;J.Y. ;J. ¢tt¢tJ'i;J.~ Y.tt~~~ 
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care facility or day care home, the Director shall also make written 

notification of the results of the investigation to the State Bureau of 

Investigation. 

The Director of the Department of Social Services shall submit a 

report of alleged abuse or neglect to the central registry under the 

policies adopted by the Social Services Commission. 

~1 Jt ~¢ ~fl¢¢~¢1 tf~¢~ ¢yf¢¢~¢¢ ~t~ t i~Y¢~fJ¢ ~t~ ~¢¢~ ~~~¢¢ 

¢1 ~¢~J¢¢~¢¢ t~ ¢¢tj~¢¢ ~i ~1%1 7~1$l7 j~ t ¢ti ¢~1¢ t.~¢jJj~i ¢1 ~¢¢¢1 

~¢ ~tJJ j¢¢¢¢jt~¢Ji ~¢ ~¢~fti ~¢ ~¢¢~1~¢¢~~ ¢t ~~¢~~ ~¢~¢~1¢¢~ ~~¢~¢ 

%~~~¢ ~~~¢~~ ¢t J~¥¢~~f~t~j¢~ j~ ~~~ ~ ~ti ~~ ¢¢¢~ ~¢~ yj¢J~~¢ ~¢ J~~ 

~~t~~~~¢¢j~~ ~¢ ¢¢~tf¢¢~~j~Jj~i ¢t ~¢ 1¢¢¢1¢~ ¢t ~¢ ~¢¢~1~¢¢~~ ¢t 

%¢¢ft:X $¢1Yf¢¢~1" 

Sec. 5. G.S. 114-15.3 reads as rewrlt~~~ 
~~ 

wG.S. 114-15.3. Investigations of child sexua~abuse in day care. 

The Director of the Bureau may form a task force to investigate and 

¢1¢¢tt¢ gather evidence following a notification by the director of 

a county department of social services, pursuant to ~/%/ 71<1$~~ G. S. 

7A-543, that ~~¢ ~ft¢¢~¢11~ j~j~j~J j~y¢~~j~~~j¢~ ¢t t 1¢¢¢1~ ¢t 
(}r f!<tf,'UL-.J' 

;t~~~¢ j~ ;t ¢ti ¢tt¢ tt¢fJj~y t¢1¢t:X~ ~t~ child sexua~/1 abuse may 

have occurred in a day care facility or day care home." 

Sec. 6. This act becomes effective July 1, 1992. 
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Personal Services 

$26,820 
~052 
3,924 
5,200 
1.735 

$39,731 

Operating Expenses 

Trammg 

Equipment 

$225 
400 

2,750 
750 

3,510 
1,150 

750 
360 
500 
250 

$10,645 

$~200 
200 

$~400 

$1,500 
15,500 
7.390 

$24,390 

$77,166 

Note: $26,590 Non-rectming 
(9124191) 

-
2liJ • d ) SJZ££).6 Ol 

Agent Cost FY 91-92 

Salary 
Social Security (7 .65%) 
Law Enforcement Retirement (14.63 %) 
Overtime 
Hospital Insurance 

Medical~ 
Clothing Allowances 
Vehicle Operating Expense 
Office Supplies 
Other Supplies 
Travel Expense 
Telephone 
Postage 
Specialized Training 
Vehicle Insurance 

Basic Training (NR) 
In/Service T.raining 

Data Processing Equipment (NR) 
Motor Vehicle (NR) 
Law Enforcement Equipment (NR.) 

TOT.ALCQSr 

ATIACHMENT 9 
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DATE: Narch 3, 1992 

J~GISJATIVE PROPOSALS FOR 
1992 ~GISLATIVE SESSION 

DIVISION: Facility Services 

SECTION: Child Day Care 

Program Resource Person and Phone Number: Nancy M. Sampson, 733-4801 

Title of Proposed Legislation: Revise the Definition of Child Day Care 

A. Statute to be Amended: G.S. 110-86(2) 

B. Synopsis of Proposed Legislation: 

c. 

Revise the definition of child day care to exclude drop-in care 
arrangements provided for children while their parents are participating 
in non-employment related activities on the premises such as in shopping 
malls~ exercise studios, resort hotels, bowling alleys, health spas, 
chuJ;ch child care provided during church activities and other similar 

/ fuangements. Alternatively, provide sufficient funds to regulate these 
arrangements. 

History~ackground and Rationale: A loca 1 rlepartment of social 
services raiserl the issue as to whether drop-in care is regulated and 
whethnr local departments of social services have responsibility to 
investigRte reports of child abuse or neglect since such arrangements have 
not been required to be licenserl or otherwise regulated. Neither the 
State Division of Social Services nor the Child Day Care Section believed 
they had the authority to investigate complaints in such programs since 
such arrangements have not been required to be licensed or registered as 
child day care. However, a recent interpretation from the Attorney 
General's office informally advises that drop-in cltild care provided as 
described in item B. above mnst be regulated wlwn it meets the other 
conditions of the definition of child day care, i.e., operates at least 
once per week for more than four hours per clay, etc. 

When the current definition of day care was enacted into law, these types 
of arrangements, except for church activities, were virtually 
nonexistent. It is believed that it was never the intent of the 
legislature to regulate st1ch arrangements as day care and the legislature 
has never providerl funding for staff to license and monitor these 
arrangements. However, due to the Attorney Genernl's interpretation, 
statutory clarification of the issue is now neednrl. It should be noted 
that if these programs are exempted, no agency has the authority to 
regulate the care provided or terminate the provider's right to operate. 
However, nothing in state statute prohibits local departments of social 
services, when such situations are known, from reporting the incident to 
law enforcement agencies or advising the pnrent to do so. 

The Department is presenting the following four options to address the 
situation: 

1. Provide funding for sufficient staff to regulate all drop-in care 
arrangements. It is estimated that there are approximately 20,000 
churches, malls, health clubs, resorts, etc. with the potential to 

C,->1 



offer drop-in services. If even half of the facilities offered child 
care, the Department would need 118 additional staff at a cost of $5.9 
million to regulate these arrangements. 

2. A second option would be to regulate all drop-in arrangements except ( 
for those opeiated by churches to support church activities. Staff 
needed to regulate all drop-in care arrangements except church 
facilities would be about 30 additional staff at a cost of $1.5 million . 

3. A third option would be to charge the arrangements a licensing fee in 
an amount sufficient to cover the cost of regnlating them. 

For any of the above 3 options, statutory language will be needed to 
a. authorize the Child Day Care Commission to adopt rules for drop-in 

care arrangements, and 
b. hold harmless until October 1, 1992 , or until such time as an 

appropriate number of staff positions cnn be classified, posted, 
filled and brought on board. 

4. The fourth option is to exclude all drop-in type arrangements from 
regulation until sufficient funds can be appropriated. 

D. • Fiscal Impact: Fiscal impact related to staff needs is included with 

E: 

the options stated above. Additional costs wottld be incurred by the State 
to promulgate and distribute appropriate rules to approximately 10,000 
drop-in arrangements. 

Impact on Other Division or Agencies : Tite Division of Social Services 
is reviewing its interpretat i on of statutes which gjve local departments 
of social services the authority to investigate r~ports of child abuse or 
neglect in out of home arrangements. 

F. Interest Groups Impacted: Child advocacy groups and regulated providers 
will be interested in this issue , as will local departments of social 
services and local law enforcement officials . 

G. Proposed Bill Sponsor_(§_)~ Unknmm 
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ATTACHMENT 1 

AN ACT TO C~RIFY THE DEFINITION OF CHILD DAY CARE 

The General Assembly of No~th Carolina enact•: 

G.S. 110-86(2) reads as rewritten: Cbild day 

care. Any child care arran~ement ~~¢~;% --;~p~-~ 

tfl~t~;.%1¢'1i1'~ "Ft¢mtMri~ ~'¢¢t!.%-fi. t¢t 114~~ ~li'li 1¢'1l-t ¢¢1!11~¢>1-%~'1; 

p{¢J!y:)!jl Jy£ ;. t¢~t/ wherein three or more children less than 13 

years old receive care away £rom their own home by persons other 

than their parents, ~randparents, aunts, uncles, brothers, 

sisters, first cousins, quardians or full-time custodians, or in 

the child's own home where other unrelated children are in 

care. Child da:t care does not include seasonal recreaticnal 

J!ll:Q9.rams o;eerated for less than four consecutive months in a 

year. Child day care also does not inc~~ arrangements wtich 

~:rrovide only drop-in or .shor~ tem ehild eare for parents 

participating in activi ti~s that are not etn.RloYment related_ .and 

where the parents are on the premises or otherwise ea!ily 

accessible, such ae child care offered in health spas, bol!,linq 

alleY.!J. shopping malls« and resort hotel~.(. "Easily. accessible~' 

f,., mean-s able to be _contacted and arrive at the child c~ 
) 

'I 
arrangeMent within 20 minutes afte~ bein9. contacted~' 

-OR-AND PREFERABLY--

"Easily accessible" could be defined by rule. 
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BACKGROUND 

DEPARTMENT OF HUMAH RESOURCES 
VOUCHER SYSTEM FOR CHILD DAY CARE 

Presentation to 
Legislative Study Commission on 

Child Day Care Issues 

Federal regulations for the Child Care and Development Block Grant 
(CCDBG) require the State to implement a voucher system by October 
1, 1992 that provides parents freedom of choice in selecting 
child care providers for their children. 

Continuation of CCDBG funding to the State is contingent upon 
meeting the requirement for the voucher system. 

After reviewing several options for complying with the regulations 
within the federal deadline, a tentative recommendation to the 
Secretary was made to develop a voucher system and contract with an 
outside agency to implement the voucher system and related changes 
to the day care payment system. 

As a step in implementing this plan and a means of addressing 
policy and procedural issues that had surfaced about it, a team of 
State staff was assembled to visit counties and providers to 
identify their requirements and insure that their needs and 
concerns were addressed for this plan. 

Six county departments of social services and fifteen types of 
providers were visited and over fifty individuals were interviewed. 

Significant program and financial policy and procedural issues were 
identified that need to be addressed as a new payment system is 
designed and implemented. 

These same issues were brought to the Secretary's attention by 
several day care providers and by a group of advocates for child 
day care who were under the impression that final decisions had 
been made about this plan. The Secretary assured them that no 
final decisions had been made and that their participation in the 
decision making process was welcome. 

To address these complex issues, a decision was made to consider 
the voucher system and payment system as separate issues. 

REVISED PLAN 

The voucher system, which is mandated to be implemented by October 
1, 1992 to insure continuation of federal funding, would be 
implemented as a manual process within the prescribed timeframe. 



In general, the voucher system would consist of the following 
steps: 

ELIGIBILITY DETERMINATION 
The county department of social services would 
determine that a child is eligible for child day care 
services. 

VOUCHER ISSUANCE 
The county department of social services would issue a 
voucher to the child's parent/guardian certifying the 
child's eligibility for services. The voucher would be 
valid for up to 12 months or until a new voucher was 
issued. The. voucher would have no monetary value; it 
would only have maximum payment information that can be 
paid to enrolled providers. 

PROVIDER SELECTION 
Parents/guardians would select the center/individual 
they want to provide services to their child and give 
the voucher to the provider. 

VERIFICATION OF ENROLLMENT 
The provider would complete identifying information on 
the voucher and submit it to the county department of 
social services. The county department of social ( 
services would verify that the provider was enrolled 
with the State. If the parent selected an individual 
care arrangement that was not already enrolled, the 
county department of social services would determine 
that the provider meets the health and safety 
requirements and enroll the provider at this time. 

ARRANGEMENT ESTABLISHED 
Upon receipt of the voucher and verification of 
enrollment of the provider by the county department of 
social services, the selection process is completed and 
the day care arrangement is established. 

Providers would continue to submit attendance reports to county 
departments of social services which would be the basis for 
counties reimbursing providers and, in turn, the basis for the 
State to reimburse counties. 

The effort to develop a new payment system, which is not tied to 
the federal deadline, would be undertaken and adequate time 
allotted to insure that all issues are addressed and that affected 
individuals and organizations have the opportunity for input. 

In designing a new payment system, particular consideration would 
be given to eliminating the requirement for counties to provide 
upfront funding for child day care services and to insuring that 
automation needs of county staff are addressed. 
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~ problem has been identified to me 
regarding the eligibility of for-profit child 
day care centers who apply for the Foqd 
Service Program. Eligibility criteria for the 

.. Food Service Program states that at least 25 
% of children in the center must receive Title 
XX or Social Services Block Grant (SSBG) 
funds for some or all of the cost of their 
care. 

In the past when the subsidized child day 
care program was funded with a blend of 
State appropriation and SSBG there was no 
problem. With the advent of Family Support 
Act (FSA) child care some centers are unable 
to meet the 25 % Title XX beneficiary 
benchmark because FSA funded children are 
not eligible to be included in the 25 % . Thus, 



Jome centers who need these Food Service 
I dollars in order to realize a profit are not 
, eligible for the Food Service funds even 
I though most of the FSA funded children are 

financially eligible for SSBG . 

I have directed staff to determine the most 
efficient, legal method of ensuring that our 
child day care providers are not denied 
eligibility for the Food Service dollars which 
enable them to continue to service children at 
a lower rate simply because of a technicality. 

We are hoping to take immediate action to 
address this issue within the State by 
designating $1 dollar in SSBG funds for ·.all 
children who need it in order to ensure center 
~ligibility for the Food Service programs. 
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DAY CARE RATES 

OVERVIEW OF DAY CARE RATES 

As stated in the special provisions in House Bill 83 (Attachment 1), state law 
allows several options for payment rates for providers who offer day care to 
children in the State's subsidized day care program. The options available to the 
child care provider depend on the type of provider and the population of children 
served by that provider. 

Child day care homes, which are required to be regulated by the State, and 
individual arrangements approved by the county department of social services to 
care for the children of one family, may be paid any amount up to the county 
market rate established for home-based day care. 

Day care facilities have more choices. Day care facilities are large day care homes 
and day care centers which are licensed to care for 6 or more preschool children. 
The amount that a provider is eligible to receive usually depends on the number of 
subsidized children served by the facility. The majority of day care facilities fall 
into one of the following two categories: 

1. Facilities which serve more nonsubsidized children than subsidized 
children: When most of the children enrolled in a day care facility 
are not receiving any type of state or federal day care subsidy, we 
refer to this facility as a Category A facility. A Category A 
facility's subsidized rate may be the same rate which the provider 
charges to nonsubsidized parents for a child in the same age group. 
The State places no I imits on the rates paid to these providers 
because these providers' charges are limited to the amount that 
nonsubsidized families in the community are willing to pay. 

2. Facilities in which at least half of the children are subsidized: 
When half or more of the children are subsidized with state or 
federal day care funds, the facility is called a Category B facility . 
Payments to most Category B facilities are I imited to the county 
market rates. 

When North Carolina began using market rates in 1986, Category B 
facilities providing subsidized care at rates higher than the market 
rate were held harmless by statute until the county market rates 
exceeded the facility's 1986 payment rates. About 20 facilities are 
still being paid their 1986 rates . Most of these facilities are 
located in very rural areas where there are too few nonsubsidized 
children in state regulated day care to establish a market rate high 
enough to sustain a I icensed facility. 

In addition to the options described above, day care homes and day care facilities 
may be paid higher rates for children with special needs. More information about 
rates for children with special needs is included below in the section titled "Rates 
for Children With Special Needs" . 

All of the options allowed by state law define the maximum rates which the State 
will pay a type of provider. The rates for each specific facility are established 
by the Division of Facility Services according to the provider's eligibility for 
Category A or B-type rates, the ages of children served by the facility and the 
hours the program operates, i.e., does it offer full-time or part-time care, is it 
open for more than one shift, etc. The rates established by the Division are the 



provider's approved rates and are the maximum rates which may be paid to that 
provider. 

The rate actually paid to the provider is determined by the provider and the county 
department of social services. The special provision language encourages county 
departments to negotiate lower rates with providers. Some counties negotiate rates; 
others don't. Some counties pay a flat rate across the board to all providers; some 
pay a percentage of the provider's approved rates; others negotiate according to the 
particular child's needs. In some instances, counties have negotiated to pay higher 
rates, using county funds to supplement the amount established by the State. 

All of the provisions described above are allowed by state law and can apply to 
subsidized day care purchased with state funds or federal Social Services Block 
Grant (SSBG) funds. The other federal funding sources have different I imits on 
the rates for day care. Except for special needs children, all of the federal Title 
IV-A - funded child care is limited to the provider's charge, not to exceed the 
county market rate. Title IV-A funds are used to pay for child care for Family 
Support Act (FSA) clients, such as working AFDC recipients, JOBS participants, 
and Transitional Child Care recipients, as well as the At Risk . child care for 
non-AFDC working parents. The state plan for the Child Care and Development 
Block Grant (CCDBG) also limits the use of federal funds to the provider's 
charge, not to exceed the county market rate. Although the CCDBG regulations 
allow other options for establishing payment rates, the State elected to be 
consistent with the Title IV-A requirements when the federal agency would not 
approve use of the Category A and B method for facilities. The CCDBG regulations 
allow different rate ceilings for different types of providers (centers, homes, 
relatives, etc.), but do not allow for a dual rate structure for the same type of 
provider. 

In summary, State law allows the most options for day care rates. Title IV-A child 
care regulations are the most restrictive. A discussion of some of the problems 
caused by the different regulations for rates and some suggestions for making the 
state requirements consistent with federal regulations occur later in this report. 

The next two sections of this report address questions related to the methods used 
to establish the county market rates and the guidelines used to pay higher rates for 
children with special needs. 



HOW MARKET RATES ARE ESTABLISHED 

Market rates are established annually by the Child Day Care Section for two types 
of child care arrangements-- day care facilities and home-based day care. As 
described above in the overview of rates, facilities are large homes and centers; 
home-based care includes state regulated small day care homes as well as informal 
care in a home setting that is not required to be regulated by the State. Most of 
the federal funding sources allow care to be purchased from individuals who do not 
have to be licensed, such as child care provided by grandparents or other relatives. 

Market rates are calculated from information about fees charged for unsubsidized 
care by state regulated centers and homes. The fee information is collected by the 
licensing consultant whenever the consultant makes a routine visit to the facility 
or home. 

All market rates are calculated according to the federal requirements for the Family 
Support Act. The FSA child care regulations require that the market rate be the 
75th percentile of rates charged for the type of care within a political 
subdivision. The regulations further require that the market . rates reflect 
variations in the cost of care in the local area by type of provider .. and by age of 
child. North Carol ina has separate market rates for each county, for two types of 
providers and for four age groups of children. A copy of each of the two marl<et 
rate tables is attached to this report. 

Use of the 75th percentile has probably been the most misunderstood concept about 
the market rates. Although percentile means a rank order distribution of the rates, 
many people still believe the market rates represent only 75% of the "average rate". 
Prior to the Family Support Act, North Carol ina used a mean average to calculate 
market rates. In most instances, 75th percentile rates are higher than mean average 
rates. 

Although the rates for both facilities and homes are calculated on the 75th 
percentile, the methods used differ somewhat. These differences are described below: 

Facilities: The two factors used to calculate facility rates are the 
number of nonsubsidized children in an age group enrolled in day care 
facilities in the county and the rate paid by the parents of each of those 
children. A formula is applied which ranks all of the rates for those 
children from low to high and selects the amount at which fees paid by 75% 
of the unsubsidized families are equal to or below that amount. These two 
factors help the market rates reflect the costs most parents are choosing 
to pay and diffuse the effect of one facility whose rates are much higher 
or much lower than the norm. 

Homes: Because of the smaller numbers of children in a day care 
home, the factors used to establish home-based market rates are the rates 
charged by each home in the county. 

In addition to market rates for each county, the Section calculates rates for six 
regional groups of counties. A regional rate is assigned as the county market rate 
when there are too few homes or too few children in a certain age group to establish 
a rate for that county. 
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PROBLEMS WITH THE GENERAL RATE STRUCTURE 

In light of the State's goal of maximizing parental choice in determining who the 
child's day care provider will be, there are several problems with the current rate 
structure. First, the statute encourages the negotiation of lower rates, when 
possible, with center operators. Lower rates, clearly, make it more difficult to 
attract and hold providers into the subsidized day care system; parental choice 
is diminished. Furthermore, inconsistent rate negotiation, within as well as 
between counties, has led to obvious inequities. Second, placing the market rate 
maximum payment on some providers (Type B providers), is obviously restrictive. 
If our goal is to open up the market as much as possible in order to increase 
parental choice, then the best approach is to pay all providers what they charge. 
This not only ensures parental choice but it allows providers to maintain preferred 
levels of quality. 

Unfortunately, the realities of funding and the need to serve as many eligible 
children as possible must be weighed against the issues of parental choice and 
quality. Federal regulations do not permit Title IV-A funds to be used to pay day 
care costs in excess of the market rate. Other federal funds may. not be used to 
supplement the Title IV-A funds. Since the IV-A funds, with required matching 
funds, represent about 60% of the State's total day care subsidy, this is a serious 
restriction. A decision to pay provider charges, including those in excess of the 
market rates, could be costly in terms of state dollars. 

The Department of Human Resources has been grappling with these problems and 
issues for months. We hope the Committee can help us find solutions which: (1) 
encourage parental choice, (2) are fair and equitable for providers and (3) use 
subsidy funds as efficiently as possible. 



RATES FOR CHILDREN WITH SPECIAL NEEDS 

There are two methods used in the subsidized day care program to pay higher rates 
for special needs children. The payment rate used depends on whether the special 
needs child is enrolled in a developmental day center or a regular child care 
arrangement. The rules adopted by the Social Services Commission for payment 
rates for special needs children are included as an attachment. 

Payments to Developmental Day Centers 

Developmental day centers are child day care centers designed specifically for 
children with special needs. Developmental training, family support, and 
specialized therapies are provided by the staff at developmental day centers. Staff 
are certified either in Early Childhood Education or Special Education. 
Developmental day centers operate full day, five days a week, year- round. 

The Division of Mental Health, Developmental Disabilities, and Substance Abuse 
Services (MH/DD/SAS) pays a maximum rate of $453 per child per month for children 
enrolled in developmental day centers. The actual cost of care for children in 
these centers is much higher, averaging about $1000 per month per . child. In the 
current rules for subsidized child day care services, the cost of care above what 
MH/DD/SAS pays for eligible children enrolled in developmental day centers can be 
reimbursed. 

Payments for Special Needs Children In Regular Child Care Arrangements 

A regular child care arrangement (for the purpose of describing arrangements that 
are eligible for a supplemental rate for special needs children), is a child day 
care center or home in which at least 60 percent of the children do not have special 
needs . The current rules for subsidized child day care services allow a payment for 
a special needs child that is 10% above the provider's approved daily care rate for 
a child in the same age group. In order for the provider to be approved for the 
supplemental payment, the agency that determines a child has a "special need" must 
have supporting documentation on file that includes a summary of the special 
services required to meet the child's needs. 

Only about five day care facilities currently are using this supplemental payment. 
It is understandable that this small supplemental payment does not entice providers 
to assume the extra costs often involved in serving special needs children . For 
example, · the average statewide market rate for three year olds is $258. The 
average supplemental rate allowed for a special needs child in a three year old 
class would amount to only $25 . 80 per month per child. 

The rules which define the maximum payment rates for day care for special needs 
children were adopted in 1982 and the supplemental payment rate has not increased 
since that time. 



RECOMMENDATIONS FOR CHANGES IN THE PAYMENT RATE FOR SPECIAL NEEDS 
CHILDREN 

An increase in the current approved supplemental rate for special needs children 
served in regular child care arrangements is recommended. Emphasis has been 
placed in recent years on serving special needs children in the least restrictive 
environment. For many children, regular day care facilities or day care homes, with 
some modifications such as special equipment or lower staff/child ratios, may be the 
best environment. Increasing the supplemental rate for special needs children would 
encourage more providers to mainstream special needs children. 

The Department of Human Resources is proposing to increase supplemental payments 
to a maximum of 75% above the provider's approved daily care rate for a particular 
age group, but not to exceed the maximum rate established for developmental day 
care centers by the Division of MH/DD/SAS (currently $453/month). Not all 
facilities would need the 75% increase to meet the the child's needs. Consultation 
services and specialized therapies or educational services would be paid for with 
Mental Health funds or local education funds. Only direct operational costs such as 
modifications to equipment or lower staff/child ratios would need to. be paid for by 
the facility. 

Although this change might require additional funds from the subsidized day care 
program, it would be more cost effective for the State. In 1989 a study was 
conducted by MH/00/SAS and the Child Day Care Section to compare the cost of 
child care in programs which mainstreamed special needs children as opposed to 
programs which primarily served special needs children. It was found that the 
average cost per child per month in a mainstreamed setting was $511 and the 
average cost per child per month in a developmental day center was $1,029. 
Savings in funds might be realized immediately if some children currently en rolled 
in developmental centers were moved to regular child care arrangements. 

Many parents of special needs children request that their children be placed in a 
regular child care setting if possible. Currently there often are no other options 
for special needs children, except developmental day centers. Pub I ic Law 99-457 
requires that the services plan for each chilcf meet the child's needs and a child 
would not be placed in a regular day care setting unless those services can be 
delivered. Developmental day centers would still be the best environment for some 
special needs children. Public Law 99-457 also provides for a service coordinator 
to coordinate and assure appropriate service delivery. 
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ALLOCATION OF NON-FSA FUNDS 

OVERVIEW OF ALLOCATION FORMULA 

Child day care funds for services have been allocated to counties using a statutory 
"fair share formula" since 1986. The formula has always had a "hold harmless" 
clause which prevents a county's allocation from falling below the previous year's 
initial allocation. The hold harmless clause, however, does not prevent the formula 
amount for the new year from falling below the previous year's expenditure. In 
fact, the initial formula allocation may be as little as half the amount required to 
continue the program at the previous year's level. An illustrative example may help 
make this more clear. One county's initial SFY 1990-91 allocation was $2,794,601. 
The formula determined that the county's fair share for SFY 1991-92 should be 
$2,496,531 but, because of the hold harmless clause, the SFY 1991-92 allocation was 
increased to equal the 1990-91 figure. When the county's 1990-91 expenditure figure 
is examined, however, one finds that the county spent almost $5.4 mill ion. This was 
made possible through the process of reallocation whereby unneeded funds are 
reverted by some counties so other counties can use them. 

The 1990 session of the General Assembly enacted a new allocation formula for child 
day care funds. A copy of the House Bill 83 Special Provision describing the 
formula is attached. The new formula stipulates that the funds shall be allocated 
using the following three factors: 

1. one-third of the allotted funds shall be distributed according to the 
county's population in relation to the total population of the State; 

2. one-third shall be distributed according to the number of children 
under 6 years of age in a county who are living in families whose 
income is below the State poverty level in relation to the total 
number of children under 6 in the State in families whose income is 
below the poverty level; and 

3. one-third shall be distributed according to the number of working 
mothers with children under 6 years of age in a county in relation to 
the total number of working mothers with children under 6 years of 
age in the State. 

When the new formula was implemented for the first time in SFY 1991-92, almost $41 
million was allocated, of which about $12 million was new federal money. In spite 
of the large increase, 36 counties did not receive any of the new money because 
they, according to the new formula, were already getting more than their fair 
share. These counties had to rely on the hope that there would be enough money 
reallocated during the year to support their program. 

THE REALLOCATION PROCESS 

Some counties receive more money than they can spend. They are asked to 
voluntarily revert the unneeded funds. The reverted funds are reallocated to 
purchasing agencies which need additional funds. Counties which voluntarily revert 
funds, and later find that their needs have changed, will continue to receive first 
priority for any reallocated funds. Reverting funds has no effect on the reverting 
county's subsequent year allocation. 

During the fiscal year, counties are expected to monitor their actual expenditures 
against their projected expenditures and revert unneeded funds. The Child Day 
Care Section contacts those counties which appear to be underspending at the end of 
each quarter. No funds are reverted without giving the county an opportunity to 
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explain and justify a higher level of spending for the rest of the year. If 
sufficient justification cannot be provided, however, unspent funds automatically 
revert. During SFY 1991-92, large amounts of money have had to be moved rapidly 
(over $8 million). Many counties have depended on reallocations to meet their day 
care needs . 

PROBLEMS WITH THE ALLOCATION PROCESS 

The problem with the allocation process, simply put, is that the formula puts money 
in counties which can't spend it all and not enough in counties which can spend 
more. In examining this problem, however, the Department has concluded that the 
allocation formula, itself, is sound and that its factors reasonably reflect the 
need for day care funds. It is the reallocation process which needs to be changed. 

During the course of the year, as the reallocation process works, the money is 
gradually moved to counties which need it. For counties which build their programs 
up with reallocated funds, however, there is always a bust at the end of the boom. 
For example, a county which comes to the end of the fiscal year spending $100,000 
per month on eligible children may well be confronting the certainty . that on July 1 
they will have only enough money to support a spending level of $50,000. The only 
alternative for counties which could spend more money if it were offered is to 
decide not to take it. If all counties chose not to take reallocations, the State 
would revert a great deal of unspent federal money . 

It should be pointed out, in fairness to counties which have reverted funds this 
year, that counties which get new funds have the capacity, over time, to expand 
their programs. It is for this reason that the Department has always assured 
counties that reverting funds would have no impact on the subsequent year's 
allocation. Given this assurance, many counties have been able to "grow into" their 
allocations . 

RECOMMENDATIONS FOR CHANGES TO THE REALLOCATION PROCESS 

The ideal reallocation process would do two things: 

(1) make it attractive for counties which don't need all their 
allocation in the current year to revert unneeded funds at the 
beginning of the year, and 

(2) allow counties which receive reverted funds to keep the funds long 
enough to support the average day care placement (six to nine 
months). The following reallocation process accomplishes both 
objectives. 

Placements in child day care average s ix to nine months in length . It is reasonable 
to think that funding allocations or reallocations should be made available for at 
least nine month periods so that, on average, funding will be available to support 
an entire placement. Counties have advance notice as to the amount of their annual 
allocation so they can plan for and adjust placements so that care for a particular 
child should not have to be cancelled during a placement. The current reallocation 
process is handled on a state fiscal year basis so, frequently, funds are available 
for only a very limited amount of time. Particularly near the end of the fiscal 
year, counties cannot reasonably plan to use reallocated funds to support new child 
placements because funding availability will end before the average length of a 
placement ends. 

To enable counties to better plan and use reallocated funds for new placements, the 
reallocation process should be revised to make reallocated funds available for nine 
months regardless of whether the nine month period crosses state fiscal years. The 
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process would generally work as it does now except that reverted funds would be 
lost for nine months and reallocated funds would be available for nine months. For 
example, if county A had failed to use more than 15% of its estimated requirements 
for the third quarter and could release $10,000, then they would have their 
allocation for the fourth quartet' reduced by $10,000 and their allocation for the 
first and second quarters of the next fiscal year reduced by $10,000. The $10,000 
from the third quarter would not be reverted and should be available to the county 
for the balance of that fiscal year. County A's base allocation for the second 
fiscal year would have been determined by the allocation formula and adjusted by the 
amount of the reverted funds for the first quarter and second quarter. The $10,000 
per quarter given up by county A would be reallocated and available to the recipient 
counties for nine months. 

The process described above should also make it more attractive for county A to 
give up unneeded funds at the beginning of the year. If it did so, there would be 
no impact on county A's allocation for the subsequent year. Any funds reverted 
after the second quarter would have an impact on the next year. 

In order to implement the proposed reallocation strategy, the Special Provisions 
language t'egarding the allocation formula would. have to be amended. The following 
addition to the language of the formula is suggested: 

"If a county fails to utilize more than 15% of its estimated 
requirements in any quarter, the Secretary of the Department 
of Human Resources may reallocate the amount in excess of 15% 
and may reduce the county's allocation by a similar amount for 
up to the subsequent three quarters in order to ensure that the 
maximum number of children are served." 
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Attachment 1 

SPECIAL PROVISION LANGUAGE IN HOUSE BILL 83 REGARDING DAY CARE 
RATES AND THE ALLOCATION FORMULA 

-------DAY CARE RATES 
Sec. 125. (a) Rules for the monthly schedule of payments 

for the purchase of day care services for low-income children shall 
be established by the Social Services Commission pursuant to G. S. 
143B-153(8)a., in accordance with the following requirements: 

(1) For day care facilities, as defined in G.S. 110-86(3), in 
which fewer than fifty percent (50%) of the enrollees are 
subsidized by State or federal funds, the State shall 
continue to pay the same fee paid by private paying 
parents for a child in the same age group in the same 
facility. 

(2) Facilities in which fifty percent (50%) or more of the 
enrollees are subsidized by State or federal funds may 
choose annually one of the following payment options: 
a. The facility's payment rate for fiscal year 1985-86; or 
b. The market rate, as calculated annually by the Division 

of Facility Services' Child Day Care Section in the 
Department of Human Resources. 

(3) A market rate shall be calculated for each county and for 
each age group or age category of enrollees and shall be 
representative of fees charged to unsubsidized private 
paying parents for each age group of enrollees within the 
county. The county market rates shall be calculated from 
facility fee schedules collected by the Child Day Care 
Section on a routine basis. The Section shall also 
calculate a statewide market rate for each age category. 
The Social Services Commission shall adopt rules to 
establish minimum county rates that use the statewide 
market rates as a reference point. 

(4) Child day care homes as defined in G.S. 110-86(4) and 
individual child care arrangements may be paid the market 
rate for day care home which shall be calculated at least 
biennially by the Child Day Care Section according to the 
method described in subsection (a) (3) of this section. 

(b) Facilities licensed pursuant to Article 7 of Chapter 110 
of the General Statutes may participate in the program that provides 
for the purchase of care in day care facilities for minor children of 
needy families. No separate licensing requirements may be used to 
select facilities to participate. 

Day care homes from which the State purchases day care 
services shall meet the standards established by the Child Day Care 
Commission pursuant to G. S. 110-101 and G. S. 110-105.1. Individual 
child care arrangements shall meet the requirements established by 
the Social Services Commission. 

(c) County departments of social services shall continue to 
negotiate with day care providers for day care services below those 
rates prescribed by subsection (a) of this section. County 
departments are directed to purchase day care services so as to 
serve the greatest number of children possible with existing 
resources. 

(d) To simplify current day care allocation methodology and 
more equitably distribute State day care funds, the Department of 

G-111 
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Human Resources shall apply the following allocation formula to all 
noncategorical federal and State day care funds used to pay the costs 
of necessary day care for minor children of needy families: 

(1) One-third of budgeted funds shall be distributed according 
to the county's population in relation to the total 
population of the State; 

(2) One third of the budgeted funds shall be distributed 
according to the number of children under 6 years of age 
in a county who are I iving in families whose income is 
below the State poverty level in relation to the total 
number of children under 6 in the State in families whose 
income is below the poverty level; and 

(3) One-third of budgeted funds shall be distributed according 
to the number of working mothers with children under 6 
years of age in a county in relation to the total number 
of working mothers with children under 6 in the State. 

(e) Counties whose allocation, if based on previously used 
formulas, exceeds the allocation produced by the form.ula prescribed 
by this section may not have their allocations reduced to the level 
that results from application of the new formula. Counties whose 
allocation, if based on previously used formulas, is less than the 
allocation produced by the formula prescribed by this section shall 
continue to receive the proportional share of those funds that they 
received pursuant to appropriations for this purpose by the 1985 
General Assembly. The formula prescribed by this section shall not 
be implemented unless additional State or federal funds are made 
available . The additional funds must be sufficient to apply the new 
formula without reducing any county's allocation below the previous 
year's initial allocation for child day care. 
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ATTACHMENT 2 

1991 MARKET RATES FOR DAY CARE FACILITIES 
<DAY CARE CENTERS AND LARGE HOMES) 

COUNTY 
INFANTS 9 T\.oJO THREE FOUR uc: 

ONE YRS. YEARS YEARS YRS. &UP 

1 ALAMANCE 273 242 238 238 
2 ALEXANDER 303 2~'"' /.:J 179 184 
3 ALLEGHANY 217 217 204 195 
4 ANSON 185 185 163 163 
5 ASHE 217 217 204 195 
6 AVERY 217 217 204 204 
7 BEAUFORT 217 217 195 195 
8 BERTIE 238 225 153 153 
9 BLADEN 217 173 173 173 . 

10 BRUNSWICK 281 281 260 260 
11 BUNCOMBE 238 217 217 217 
12 BURKE 217 195 195 195 l 

~ 

13 CABARRUS 281 268 257 255 ·l 

14 CALDWELL 217 195 195 195 . 
' 

15 CAMDEN 238 225 225 217 
16 CARTERET 232 217 217 210 
17 CASWELL 2':)0 

'-''-' 206 206 217 
18 CATAWBA 255 251 242 242 
19 CHATHAt'1 238 217 217 217 
~,) CHEROKEE 21"7 ... ; 217 204 ·204 

CHOW AN 303 225 225 217 
_2 CLAY 221 221 204 204 
23 CLEVELAND 21~ .. ._ 204 204 204 
24 COLUMBUS 206 195 195 184 
25 CRAVEN 232 211 211 208 
26 CUMBERLAND 229 212 208 208 
27 CURRITUCK 2':)0 

-''-' 225 2~-=-._,_J 217 
28 DARE 281 '"'01 

C.1.J4 281 281 
29 DAVIDSON 2':>0 -''-' 2~c:-'-..J 217 217 
30 DAVIE 254 238 217 214 
31 DUPLIN 238 225 225 217 
32 DURHAM 350 320 312 294 
33 EDGECOMBE 229 208 208 204 
34 FORSYTH 271 260 260 268 
35 FRANKLIN 238 217 217 217 
36 GASTON 247 238 238 238 
37 GATES 238 225 225 217 
38 GRAHAM 221 221 204 204 
39 GRANVILLE 260 2':>0 '-' .... 238 238 
40 GREENE 2~0 '-''-' 225 225 217 
41 GUILFORD 286 286 260 260 
42 HALIFAX 21.., ... ' 217 217 217 
43 HARNETT 224 217 217 217 
44 HAYWOOD 218 218 186 184 
45 HENDERSON 264 247 238 245 
·6 HERTFORD 195 195 195 217 
t7 HOKE 195 195 195 206 

48 HYDE 238 225 225 217 
49 IREDELL 255 242 242 223 
50 JACKSON 228 228 218 218 
51 JOHNSTON 222 206 206 204 

.. 
52 JONES 238 225 225 217 

(9 -<CO 
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1991 MARKET RATES FOR DAY CARE FACILITIES 
<DAY CARE CENTERS AND LARGE HOMES) 

COUNTY 
INFANTS ~ TWO THREE FOUR 

ONE YRS. YEARS YEARS YRS. &UP 

c::~ 
-.J..J LEE 238 217 217 206 
54 LENOIR 217 217 1oc:-,,.J 195 
C"C" 
..J..J LINCOLN 229 217 208 208 
C"J. 
...J\.J MACON 260 .....,...,0 

c . .:n.J 204 200 
57 MADISON 217 217 204 204 
c:-o 
...J\.J MARTIN 10C" ,,.J 180 180 173 
59 MCDOl.JELL 217 195 195 195 
60 MECKLENBURG 333 ~~C" 

......... ..J 303 325 
61 MITCHELL 217 217 204 188 
62 t10NTGOMERY 182 173 173 173 
63 MOORE 281 303 247 238 
64 NASH 247 217 217 217 
65 NEW HANOVER 303 268 268 242 
66 NORTHAMPTON 2~0 .....,....., 225 ~~c:: 217 ._._....., 

67 ONSLOW 217 217 212 212 
68 ORANGE 390 346 320 346 
69 P.AMLICO 2~0 

~w 
::>~<=" _._._J 225 217 

70 PASQUOTANK 238 217 217 -217 
71 PENDER 238 2~C" L....J 225 217 
72 PERQUIMANS 2~0 

"""'-' 225 ...,...,C" 
C.C...J 217 

73 PERSON 217 204 10<=" F...J 195 
74 PITT 260 2""'0 ..:Jw 2~0 .....,...., 225 
75 POLK 227 ~~..., 

'-'-I 227 227 
76 !;ANDOLPH 238 206 204 204 
77 RICHMOND 195 195 10<=" 1-.J 195 
78 ROBESON 1...,-:J ,....., 173 173 173 
79 ROCKINGHAM 238 217 217 217 
80 ROWAN 2~0 '-I 229 260 260 
81 RUTHERFORD 217 217 217 204 
82 SAMPSON 195 195 1oc:-1-.J 195 
83 SCOTLAND 217 195 195 195 
84 STANLY 260 217 2~~ .....,._ 232 
85 STOKES 271 260 247 238 
86 SURRY 217 195 195 195 
87 S~JAIN 242 242 194 217 
88 TRANSYLVANIA 217 217 195 195 
89 TYRRELL 238 225 225 217 
90 UNION 251 238 238 238 
91 VANCE 217 217 195 195 
92 WAI<E 325 303 297 294 
93 WARREN 217 204 200 200 
94 WASHINGTON 206 206 195 195 
95 WATAUGA 246 226 222 222 
96 WAYNE 217 217 217 217 
97 WILKES 238 217 217 204 
98 WILSON 238 238 217 217 
99 YADKIN 217 212 195 195 

100 YANCEY 217 217 204 204 

G-~f 
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ATTACHMENT 2 

1991 MARKET RATES FOR DAY CARE HOMES 
<ALL SMALL HOMES AND INDIVIDUAL ARRANGEMENTS> 

COUNTY 
INFANTS TWO THREE FOUR 

&: 1 YRS. YEARS YEARS YRS &:UP 

1 ALAMANCE 217 217 217 210 
2 ALEXANDER 168 168 168 168 
3 ALLEGHANY 152 152 152 152 
4 ANSON 173 173 · . 173 173 
5 ASHE 195 173 173 173 
6 AVERY 195 173 173 173 
7 BEAUFORT 173 173 173 173 
8 BERTIE 217 195 195 195 
9 BLADEN 195 195 195 195 

10 BRUNSWICK 217 195 195 195 
11 BUNCOMBE 217 217 217 217 
12 BURKE 173 173 173 173 
13 CABARRUS 217 217 217 217 
14 CALDWELL 173 173 162 162 
15 CAMDEN 217 195 195 195 
16 CARTERET 173 173 173 173 
17 CASWELL 195 195 195 195 
18 CATAWBA 173 173 173 173 
19 CHATHAM 211 211 211 211 
"'0 CHEROKEE 195 189 189 189 

1 CHOWAN 217 217 217 217 
22 CLAY 195 173 173 173 
23 CLEVELAND 173 173 173 173 
24 COLUMBUS 173 173 173 173 
25 CRAVEN 195 195 195 195 
26 CUMBERLAND 195 195 195 195 
27 CURRITUCK 217 195 195 195 
28 DARE 260 260 260 260 
29 DAVIDSON 173 173 173 173 
30 DAVIE 173 173 173 173 
31 DUPLIN 173 173 173 173 
32 DURHAM 303 303 303 303 
33 EDGECOMBE 173 173 173 173 
34 FORSYTH 238 238 217 217 
35 FRANKLIN 217 217 217 217 
36 GASTON 217 217 217 217 
37 GATES . 204 204 204 204 
38 GRAHAM 195 173 173 173 
39 GRANVILLE 217 217 217 217 
40 GREENE 173 173 173 173 
41 GUILFORD 238 238 238 238 
42 HALIFAX 195 195 195 195 
43 HARNETT 184 184 184 184 
44 HAYWOOD . 195 173 173 173 
45 HENDERSON 217 217 217 217 
t-6 HERTFORD 195 195 195 195 

47 HOKE 195 195 195 195 
48 HYDE 217 195 195 195 
49 IREDELL 195 195 195 195 
50 JACKSON 195 173 173 173 
51 JOHNSTON 205 205 205 205 .. 

G- f6~ 
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1991 MARKET RATES FOR DAY CARE HOMES 
<ALL SMALL HOMES AND INDIVIDUAL ARRANGEMENTS) 

COUNTY 
INFANTS TWO THREE FOUR 

9 1 YRS. YEARS YEARS YRS &UF' ...: 

52 JO!'JES 217 195 195 195 
53 LEE 195 195 . 195 loco 

I ....I 

54 LENOIR 189 189 189 189 
55 LINCOLN 173 1~':l 

, __ 
173 1'"7':l , ...... 

56 MACON 195 173 173 173 
57 MADISON 173 173 l...,':l , ...... 173 
c-o 
....1'-1 MARTIN 173 173 173 173 
59 MCDOWELL 206 206 206 206 
60 MECKLENBURG 281 264 264 264 
61 MITCHELL 195 173 173 173 
62 MONTGOMERY 195 195 195 195 
63 MOORE 217 217 217 217 
64 NASH 195 195 195 173 
65 NEW HANOVER 217 217 217 217 
66 NORTHAMPTON 217 195 195 195 
67 ONSLO~J 173 173 173 173 
68 ORANGE 3-::JC: .......... 325 325 325 
69 F'At-1LICO 217 1oco 10<=: 195 •..J ... , ...... 

7d PASQUOTANK 217 217 217 217 
71 PENDER loco • ..J 1oco 

I...J 195 195 
72 PEHQUIMANS 217 195 195 195 
73 PERSON 195 loco 

I...J 195 195 
74 PITT 217 217 217 217 
75 POLK loco •..J 1'7':l , ...... 173 173 

. 76 RANDOLPH 173 173 173 173 
77 RICHMOND 195 195 loco 

I ....I 195 
78 ROBESON 173 173 173 173 
79 ROCKINGHAM 179 179 179 179 
80 ROWAN 173 173 173 173 
81 RUTHERFORD 173 173 173 173 
82 SAMPSON 173 173 173 173 
83 SCOTLAND 217 217 217 217 
84 STANLY 173 173 173 173 
85 STOKES 195 195 195 195 
86 SURRY 168 168 168 168 
87 SWAIN 195 173 173 173 
88 TRANSYLVANIA 195 173 173 173 
89 TYRRELL 217 195 195 195 
90 UNION 227 227 2';)'7 ._, 217 
91 VANCE 173 173 173 173 
92 WAKE 303 303 303 303 
93 WARREN 184 184 184 184 
94 WASHINGTON 173 173 173 173 
95 WATAUGA 200 200 200 200 
96 WAYNE 173 173 173 173 
97 WILKES 173 173 173 173 
98 WILSON 189 189 189 189 
99 YADKIN 184 184 173 173 

100 YANCEY 195 173 173 173 .. 
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RULES FOR PAYMENTS FOR SPECIAL NEEDS CHILDREN 

Under its authority to adopt rules for Title XX Services and other social 
services programs, the Social Services Commission adopted the following rules 
which define the eligibility and maximum payment rates for day care for 
children with special needs: 

10 NCAC 46C .0105 SPECIAL NEEDS SUPPLEMENTAL RATE 
(a) Any approved provider of daily care may be eligible for a 

supplemental rate equal to 10 percent of the provider's payment rate under the 
following conditions: 

(1) the service population of the child day care center or home is 
comprised of at least 60 percent children without special needs 
and the center or home provides services to a child or children 
with special needs; 

(2) the provider's rate for a child shall not exceed 10 percent of the 
provider's approved daily care rate for that age group; 

(3) the agency determining eligibility for the service has _on file a 
signed letter, statement, or summary from the person authorized to 
make the diagnosis to document the "special need" condition and a· 
summary of the special services required to meet the child's needs. 

(b) A "special needs" child is one who is determined by the appropriate 
authorities, as identified in 16 NCAC 6H and 10 NCAC 37F and Subparagraph 
(4) of this Rule, to qualify under one or more of the criteria I isted in 
Paragraph: 

(1) 
(2) 

(3) 

(4) 

child recipient of SSI (Supplemental Security Income); 
special needs child as defined in accordance with Department of 
Public Instruction's rules in 16 NCAC 6H .0001; 
a mentally retarded or severely physically disabled child under 
criteria found in 10 NCAC 37F .0004; 
a "high risk" infant defined as a child from birth to 3 years of 
age who exhibits significantly atypical patterns of behavior that 
indicate a high probability of mental retardation. The condition of 
high risk must be determined by a physician, who may secure 
corroborating evidence from a practicing psychologist or a 
psychological associate under the supervision of a practicing 
psychologist. 

10 NCAC 46C .0107 RATES FOR DAY CARE CENTERS 
(a) The payment rate for centers in which fewer than 50 percent of the 

children enrolled are subsidized with state or federal funds shall be the same 
fee paid by private paying parents for a child in the same age group in the 
same center, including registration fees. The payment rate for daily 
transportation provided by these centers is the same fee paid by a private 
paying parent for transportation of a child to or from the center. 

(b) Centers in which 50 percent or more of the children enrolled are 
subsidized with state or federal funds may choose annually one of the following 
options: 

(1) the center's payment rates for care and transportation 
for state fiscal year 1985-86; or 

(2) the county market rate for care calculated pursuant to 
the annual appropriations act and the state payment rate 
for transportation. 

(c) Centers which primarily serve children who are mentally or physically 
handicapped, cerebral palsied, autistic, or abused or neglected pursuant to 

i 
i 
I 

l 
I 
I-
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G. S. 7 A-544, are exempt from the prov1s1ons of Paragraphs (a) and (b) of this 
Rule and may choose annually one of the following payment options: 

(1) the maximum rates established by the Division of Mental Health, 
Mental Retardation and Substance Abuse Services for 
developmental day centers; or 

(2) the center's allowable unit cost per child established 
annually by the section according to allowable cost policy and rate 
establishment procedures approved by the secretary pursuant to 
G. S. 143B-153(2a). The state allowable costs codified in 10 
NCAC 468 shall apply only to centers which meet the criteria of 
this Rule. 

(d) Except as provided for in Paragraph (a), the payment rate for 
registration fees shall be limited to twenty dollars ($20.00) per year per 
child. 

(e) Purchasing agencies may negotiate with day care center providers for 
purchase of child day care services at payment rates lower than those 
prescribed by this Rule. 
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RATE OPTIONS FOR CHILD DAY CARE 

In examining rate options for subsidized child day care, there are 
several criteria, or guiding principles, with which we have begun. 

Parental choice should be maximized to the extent possible. 

The dual rate structure, i.e., A and B center rates, 
should be eliminated. 

Clients and providers should be treated equitably. 

The State must comply with federal regulations. 

The program must live within its budget. 

This paper briefly describes five rate options for consideration by 
the subcommittee. The effect on day care providers of each of the 
five options is then compared to the current rate structure. To help 
understand the effect of the options, a refresher course in the 
current rate structure follows: 

CURRENT RATE STRUCTURE: 

1. Category A providers: Day care centers and large homes 
which are paid their own charge, regardless of whether 
their charge is below or above the market rate. Category A 
providers serve mostly nonsubsidized children. 

2. Category B providers: Centers and large homes which are 
paid the county market rate. Category B providers serve 
mostly subsidized children. 

3. Day care homes: Small day care homes and non-State 
regulated day care arrangements in a homebased setting 
which are paid the county market rate. Day care homes serve 
any combination of subsidized and nonsubsidized children. 
Some exist only to provide day care for a friend or 
relative; others are state-regulated and provide care for 
up to 8 children on a regular basis. 

-~-
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NEW RATE OPTIONS: 

(1) Pay providers what they charge but only up to the market 
rate (market rate is now defined as the 75th percentile of 
rates charged to non-subsidized children). 

(a) Helps: 
--No provider 

(b) Hu'rts: 
--Category A providers who charge above the market 
rate would be limited to the market rate. Category A 
providers who now receive the same amount for a 
subsidized child as for a nonsubsidized child would 
get paid less for subsidized children, when the 
provider's charge exceeds the market rate. 

--Category B providers and homes currently get the 
market rate regardless of what they charge. Providers 
who charge less .than the county market rate for 
nonsubsidized care would also be paid less for 
subsidized children. The amount charged by Category B 
providers for nonsubsidized care does not usually 
equal the provider's cost. Therefore, the provider 
would have to increase the amount of private subsidy 
for publicly subsidized children. 

(c) No effect: 
. --Category A providers who charge the market rate or 
less. 
--Category B providers and homes who charge the market 
rate or more. 

(2) Pay providers what they charge but only up to an expanded 
market rate, e.g., 110% of the 75th percentile market rate. 

(a) Helps: 
--Category B providers and homes who charge more than 
the market rate. 

(b) Hurts: 
--Category A providers whose charge is greater than 
the expanded market rate. 
--Category B providers and homes who charge less than 
the market rate. 

(c) No effect: 
-~Category A providers who charge less than the 
expanded market rate. 

(3) Pay the market rate or the provider's charge, whichever is 
higher. 

(a) Helps: 
--Category B providers and homes who charge more than 
the market rate. 
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--Category A providers who charge less than the market 
rate. 

(b) Hurts: 
--No provider 

(c) No effect: 
--Category A providers who charge more than the market 
rate. 
--Category B providers and homes who charge less than 
the market rate. 

(4) Pay the market rate for all day care. 

(5) 

(a) Helps: 
--Category A providers who charge less than the market 
rate. 

(b) Hurts: 
--Category A providers who charge more than the market 
rate. 

(c) No effect: 
--Category B providers and homes 

Pay the provider's charge. 

(a) Helps: 
.--Category B providers and homes who charge more than 
the market rate 

(b) Hurts: 
--Category B providers and homes who charge less than 
the market rate 

(c) No Effect: 
· --Category A providers 

The discussion of the effect of all of the options assumes no rate 
negotiation. 

Options 2 through 5 require non-federal funds to supplement the 
federal financial participation. The supplement can be provided by 
the state, the county, the client or all three. 

Option 1 would have the smallest average payment per child and, 
therefore, serve the most children. 

Option 3 would have the largest average payment per child and serve 
the fewest children, since it has a floor but no ceiling. 
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MINIMUM RATES: 

The concept of a floor on market rates was discussed in the last 
meeting of the Study Committee. It may be possible to install 
such a floor by incorporating it in the definition of our market 
rate. If this can't be done in a manner acceptable to the feds, 
then supporting the "floor" would be done at state or county expense 
to the extent that the floor exceeded the approved market rate. 

The special provision language allows the use of a statewide market 
rate as the basis for establishing a floor. Earlier this year, the 
Section attempted a simplistic analysis of the cost of implementing 
a market rate floor at 90% of the statewide market rate. 

The 1991 statewide market rate (75th percentile rate) for all ages 
of children in centers is $265 per month. 90% of $265 is $239. 
There are more than 70 counties whose county market rates are lower 
than $239 in most age groups. Establishing a floor at 90% of the 
statewide market rate could increase the cost of care in at least 70 
counties. The cost of increasing provider rates to a statewide 
minimum rate would depend on which rate option was used. Under the 
current rate structure, only Category B centers and day care homes 
would be affected. 

Rural counties and other underdeveloped areas would benefit most 
from a minimum payment rate. Existim~ market rates in some areas of 
the state, most notably in the western counties and some southern 
piedmont counties, are too low to attract the development of or to 
support a stable day care system . 
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1 
2 Requested by: . 
3 -----DAY CARE FUNDS MATCHING REQUIREMENT 
4 Sec. 123. No local matching funds may be required by the Department of 
5 Human Resources as a condition of any locality's receiving any State day care funds 
6 appropriated by this act unless federal law requires such a match . 
7 
8 Requested by: -HH•p•••t•l •••; •111111••=•••~~ 
9 -----DAY CARE 

10 Sec. 124. The Department of Human Resources shall distribute the funds 
II appropriated and otherwise available to it for the purchase of slots in day care for 
12 minor children of needy families so as to serve the greatest number of children 
13 possible. 
14 
15 Requested by: 11~t••s will!liil£11111. !I•a•t~'lll1

~§'f 
16 -----DAY CARE RATES 
17 Sec. 125. (a) Rules for the monthly schedule of payments for the 
18 purchase of day care services for low-income children shall be established by the 
19 Social Services Commission pursuant to G.S. 143B-153(8)a., in accordance with the 
20 following requirements: 
21 (1) For day care facilities, as defined in G.S. 110-86(3), in which fewer 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

~ than fifty percent (50%) of the enrollees are subsidized by State or 
J "\ federal funds, the State shall continue to pay the same fee paid by 

(2) 

(3) 

private paying parents for a child in the same age group in the 
same facility. · 
Facilities in which fifty percent (50%) or more of the enrollees are 
subsidized by State or federal funds may choose annually one of 
the following payment options: 
a. The facility's payment rate for fiscal year 1985-86; or 
b. The market rate, as calculated annually by the Division of 

Facility Services' Child Day Care Section in the Department 
of Human Resources. 

/jib 

A market rate shall be calculated for each county and for each age 
group or age category of enrollees and shall be representative of 
fees charged to unsubsidized private paying parents for each age 
group of enrollees within the county. The county market rates 
shall be calculated from facility fee schedules collected by the 
Child Day Care Section on a routine basis. The Section shall also 
~at:_~ sta!~:V!de market rate for each age cate2ory. The Social 
Services Commission shall adopt rules to establish . minimum 

41 
42 
43 
44 

(4) 

House Bill 83 
~~ 

county rates that use the statewide market rates as a reference 
point. 
Child day care homes as defined in G.S. 110-86(4) and individual 
child care arrangements may be paid the market rate for day care 
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homes whi...:h shall be calculated at least biennially by the Child 
Day Care Section accordi'ng--"trM'tft!: method described in subsection 
(a)(3) of this section. 

{b) Facilities licensed pursuant to Article 7 of Chapter 110 of the 
General Statutes may participate in the program that provides for the purchase of 
care in day care facilities for minor children of needy families. No separate licensing 
requirements may be used to sele...:t facilities to participate. 

Day care homes from whi.eh~·the ~.State•'jJttrchtrses·~ctay care services shall 
meet the standards established by the Child Day Care Commission pursuant to G.S. 
110-101 and G.S. 110-105.1. Individual child care arrangements shall meet the 
requirements established by the Social Services Commission. 

(c) County departments of social services shall continue to negotiate with 
day care providers for day care services below those rates prescribed by subsection 
(a) of this section. County departments are directed to purchase day care services so 
as to serve the greatest number of children po·ssrbl'e·'Wirh::e-m.s;ttng"resources. 

(d) To simplify current day care allocation methodology and more 
equitably distribute State day care funds, the Department of Human Resources shall 
apply the following allocation formula to all noncategorical federal and State day 
care funds used to pay the costs of necessary day care for minor children of needy 
families : 

( 1) One-third of budgeted funds shall be distributed according to the 
county's population in relation to the total population of the State; 

(2) One-third of the budgeted funds shall be distributed according to 
the number of children under 6 years of age in a county who are 
living in families whose income is below the State poverty level in 
relation to the total number of children under 6 in the State in 
families whose income is below the poverty level; and 

(3) One-third of budgeted funds shall be distributed according to the 
number of working mothers with children under 6 years of age in a 
county in relation to the total number of working mothers with 
children under 6 in the State. 

(e) Counties whose allocation, if based on previously used formulas, 
exceeds the allocation produced by the formula prescribed by this section may not 
have their allocations reduced to the level that results from application of the new 
formula . Counties whose allocation, if based on previously used formulas, is less than 
the allocation produced by the formula prescribed by this section shall continue to 
receive the proportional share of those funds that they received pursuant to 
appropriations for this purpose by the 1985 General Assembly. The formula 
prescribed by this section shall not be implemented unless additional State or federal 
funds are made available. The additional funds must be sufficient to apply the new 
formula without reducing any county's allocation below the previous year's initial 
allocation for child day care. 

Requested by: Representatives Nye, Easterling 
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DEP.Aim1FNI' OF HUMAN RF..Sa.JRCES 
SUBSIDIZED CHILD CARE EXPENDITURES 

SFY 1984-1992 

Expenditure Subsidy SSBG Local Other At-Risk FSA caJ3G 

1984 $21,955,082 $7,470,700 $11,375,499 $1,377,867 $1,731,016 $0 $0 $0 
1985 $23,595,153 $7,865,101 $11, 097,615 $1,862,724 $2,769,713 $0 $0 $0 
1986 $24,130,065 $12,457,825 $11,101,880 $50,000 $520,360 $0 $0 $0 
1987 $27,576,702 $15,798,025 $11,227,157 $0 $551,520 $0 $0 $0 
1988 $28,114,563 $16,133,676 $11,980,887 $0 $0 $0 $0 $0 
1989 $28,952,613 $16,434,853 $12,517,760 $0 $0 $0 $0 $0 
1990 $29,513,819 $16,973,718 $12,517,760 $0 $0 $0 $22,341 $0 
1991 $36,528,458 $8,887,986 $12,317,760 $0 $0 $8,258,212 $7,064,500 $0 
1992 $69,913,471 $7,221,561 $12,158,899 $0 $0 $8,084,962 $30,984,193 $11,463,856 

i~ 
·' 

NUMBER OF CHILDREN SERVED 

1984 31,034 10,560 16,080 1,948 2,447 0 0 0 
1985 25,303 8,434 11,901 1,998 2,970 0 0 0 
1986 25,097 12,957 11,547 52 541 0 0 0 
1987 30,944 17,727 12,598 0 619 0 0 0 
1988 30,087 17,265 12,821 0 0 0 0 0 
1989 30,462 17,292 13,170 0 0 0 0 0 
1990 33,014 18,892 13,940 0 0 0 182 0 
1991 34,355 8,010 11,102 0 0 7,443 7,800 0 
1992 52,717 6,565 11,053 0 0 7,350 17,327 10,422 
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Program 

Head Start 

Develop
mental Day 

Social 
Service 

~Block 
1 Grant 
~ 

tl\ 

Title 
IV-A 
At-Risk 

MAJOR Df\Y CARE PRCX;RAMS IN OORTH CAROLINA 
91-92 

PROJECTED 91-92 EXPENDI'IURES CHILDREN SERVED 

State Eligible 
Agency Population Description 

DHR Family income below 
poverty level; children 
aged 3, . 4, or 5. 

State Federal 

0 $43,426,600 

Local ToW 
199Q-91 1991-92 
Actual Projected 

0 $43,426,600 13,439 14,189 

DHR Children with or at
risk for developmental 
delays or a typical 
development; no income 
test for eligibility 
but parents pay fee 
based on income. 

$2,242,954 $277,707 $2,256,956 $4,777,617 2,832 2,832 

DHR Family urust meet income 
eligibility test and 
need care in order to 
support work, training/ 
education, or child's 
own development; care 
may be provided in a 
protective service 
situation without income 
test; parent pays fee 
based on income. 

0 $12,158,899 

DHR Must be non-AFDC; need $2,704,643 $5,380,319 
· care in order to work; 

meet income eligibility 
test; pay a fee based 
on income. 

1 

0 $12,158,899 11,102 11,053 

0 $8,084,962 7,443 7,350 



PROJECTED 91-92 EXPmDI'IURES OIII..DRm SERVED 

State Eligible 199Q-91 1991-92 
Program Agency Population Description State Federal Local Total Actual Projected --

Family DHR AFDC receipient who $10,369,031 $20,615,162 0 $30,984,193 7,800 17,327 
Support needs care in order 
Act to participate in jobs 

or work; AFoc teen 
parents in school; 
former AFDC recipient 
whose earned income 
made her ineligible 
may get care for up 
to 12 months. 

fQ\ CCDBG DHR Family must meet income 0 $11, 463,856 0 $11,463,856 0 10,422 
; (Regular eligibility test and 
~ Day Care) need care in order to 
~ 

work or attend education/ 
training; parent pays 
fee based on family 
income. 

CCDBG DHR Head Start enrollee; 0 $2,474,206 0 $2,474,206 0 1,060 
(Head parent must meet income 
Start test and need care in 
Wrap- order to work or attend 
Around) education/training; 

parent pays fee based 
on family income. 



Program 

State 
Subsidy 

State 
Agency 

DHR 

PROJECTED 91-92 EXPEH>I'IURES 

Eligible 
Population Description State 

Family must meet income $7,221,561 
eligibility test and need 
care in order to support 
work, training/education, 
or child's own develop-
ment; care may be provided 
in a protective service 
situation or a child 
welfare case without 
income test; parent pays 
fee based on income; 
also used to supplement 
federal payments which 
are limited to 75th 
percentile market rate. 

Federal Local Total 

0 0 $7,221,561 

3 

CIILDREN SERVED 

199Q-91 1991-92 
Actual Projected 

8,010 6,565 



MAJOR DAY CARE PROGRAMS IN NORTH CAROLINA 
91-92 

State 
Program Agency State Federal Local 

Developmental DPI 2,260,470 0 0 
Day Care 
Pre-School 

Pre-School DPI 18,927,000 0 0 
Handicapped 

Charter I - DPI 0 978,502 0 
Handicapped 

Community DPI 4,159,669 0 0 

"' 
Residential 

~ 
~ 





LACY H. THORNBURG 

State of North Carolina 
Department of Justice 
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1\ 1TORNEY GENERI\L P.O. BOX629 

RALEIGH 

27602·0629 

March 24,1992 

Ms. Susan Sabre 
300 North Salisbury Street 
Suite 100 Legislative Office Building 
Raleigh, North Carolina 27603-5925 

Dear Susan: 
~ 

r) 

f\ ~ / v\ t s ' 

Thank you for taking the time to tal with me yesterday. I 
have attached as you requested copies of the proposed changes 
identified by the SBI/Day Care Task Force as w~ll as the joint 
report made to the Commission on Governmental Operations on March 
12 by Attorney General Thornburg and Assistant Secretary George 
Jones of the Department of Human Resources. This report was 
prepared in response to the mandate in HB 597 directing the two 
agencies to make a joint report in writing as to whether any 
legislation needs to be changed to effect this act. 

The intent and purpose of HB 597 is to provide for 
notification to the State Bureau of Investigation by local 
Departments of Social Services of allegations of child sexual 
abuse in a day care setting. HB 597 as enacted provides for that 
notification to be made after the local Department of Social 
Services has done an initial investigation. We are recommending 
that this provision be changed to provide for immediate 
notification (within 24 hours), to be made before any DSS 
investigation. 

As a result of the enactment of HB 597 the heads of the 
affected agencies formed a task force composed of representatives 
from the SBI, local Departments of Social Services, local law 
enforcement, the Attorney General's office, a District Attorney's 
office, the Department of Human Resources and the state Child Day 
Care Section to determine how best to implement the new 
legislation. It was the unanimous agreement of all of these 
representatives, on behalf of their agencies, that the 
notification to the SBI should come before, not after, an initial 
investigation by the local Department of Social Services. 
Getting the SBI involved from the beginning will prevent 
contamination of evidence and allow for a unified investigation 
strategy. 

An Equal Opportunity 1 Affirmative Action Employer 

(S,-{_ (J1> 
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Ms. Susan Sabre 
March 24, 1992 
Page Two 

To effectuate this change we need rev1.s1.ons to HB 597. 
Attachment 8 of the joint report shows the modifications which 
are necessary to provide for the immediate SBI notification which 
all of the affected agencies support. 

The modifications would take the notification requirement 
out of G.S. 7A-544 and place it in G.S. 7A-543 following the 
paragraph on DSS notification of law enforcement of any report of 
abuse. We are also recommending re-arranging the paragraphs in 
G.S. 7A-548 to make a more logical progression of provisions 
incorporating the changes. 

These changes are crucial to the orderly and efficient 
implementation of HB 597. They enable a joint investigative 
process to begin soon after the allegations are reported. As 
enacted, the provisions of HB 597 result in duplicate 
investigations and re-interviewing of children, which is 
traumatic to the children and disruptive to their families. 

Thank you for the opportunity to appear before the Day Care 
Study Commission to make this presentation. Ellen Scouten, 
Assistant Attorney General, who was a member of the Task Force 
will be with me and will have all the answers! Please call me if 
I can answer any questions. 

JPG/EBS/bb 
Attachment 

Sincerely yours, 

LACY H. THORNBURG 
Attorney General 

~~(]-~ 
J.a.rle P. Gray 
Deputy Attorney General 

G-tDI 
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AITACHMENT 1 

GENERAL ASSEMBLY OF NORTH CAROLINA 
1991 SESSION 

RATIFIED BILL 

CHAPTER 593 
HOUSE BlLL 597 

AN ACT TO ENCOURAGE THE STATE BUREAU OF INVESTIGATION TO 
FORM A TASK FORCE TO INVESTIGATE ALL CASES OF 
SUBSTANTIATED CHILD SEXUAL ABUSE IN DAY CARE. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7 A-544 reads as rewricten: 
"§ 7A-544. Investigation by Director; notification of State Bureau of Investigation if 
sexual abuse in dav care: notification of person making the report. 

When a report of abuse or neglect is received. the:: Director of the Department of 
Social Services shall make a prompt and thorough investigation in order to ascertain 
the facts of the case. the extent of the abuse or ne!!lect, and the risk of harm to the 
juvenile, in order to determine whether protct.:tive s-ervices should be provided or the 
complaint filed as a petition. When the report a1leges abuse. the Director shall 
immediately, but no later than 24 hours after receipt of the report. initiate the 
investigation. When the report a1leges ne::glc::ct. the Director shall initiate the 
investigation within 72 hours following receipt of the report. The investigation and 
evaluation shall include a visit to the plat.:e where the juvenile resides. All 
information received by the Department of Social Servicc::s shall be held in strictest 
confidence by the Department. 

If the investigation reveals abuse or nc::glcct. the Director shall decide whether 
immediate removal of the juvenile or any other juveniles in the home is necessary for 
their protection. If immediate removal does not seem necessary. the Director shall 
immediately provide or arrange for protective services. If the parent or other 
caretaker refuses to accept the protective services provided or arranged by the 
Director. the Director shall sign a complaint seeking to invoke the jurisdiction of the 
court for the prmection of the juvenile or juveniles. 

lf immediate removal seems necessary for the protection of the juvenile or other 
juveniles in the home, the Director shall sign a complaint which alleges the 
applicable facts to invoke the jurisdiction of the court. Where the investigation shows 
that it is warranted. a protective services worker may assume temporary custody of 
the juvenile for the juvenile's protection pursuant to Article 46 of this Chapter. 

fn performing any of these duties. the Director may utilize the staff of the county 
Department of Social Services or any other public or private community agencies 
that may be available. The Director may also consult with the available State or 
local law-enforcement officers who shall assist in the investigation and evaluation of 
the seriousness of any report of abuse or neglect when requested by the Director. If 
the Director's initial investigation of a report of abuse in a dav care facilitv reveals 
sexual abuse may have occurred. the Director shall notifv the State Bureau of 
Investigation of the results of the initial investigation within 24 hours or on ·the next 
working dav. The State Bureau of Investigation may send a task force to investigate 



the alleged sexual abuse and gather evidence th:H mav be oresented at a criminal 
trial. 
-unless a petition is fi.led within five working days after receipt of the report of 
abuse or neglect, the Director shall give written notice to the person making the 
report that: 

(1) 
(2) 

There is no finding of abuse or neglect; or 
The county Department of Social Services is taking action to 
protect the welfare of the .. juvenile and what specific action it is 
taking. 

The notification shall include notice that, if the person making the report is not 
satisfied with the Director's decision. he may request review of the decision by the 
prosecutor within five working days of receipt. The person making the report may 
waive his right to this notification and no notification is required if the person 
making the report does not identify himself to the Director." . 

Sec. 2. G .S. 7 A-548 reads as rewritten: · 
"§ 7A-548. Duty of Director to report evidence of abuse, neglect; notification of Ehild-
03) €31 c Connni~ion. Department of Human Resources and State Bureau of 
Investigation. 

(a) lf the Director finds evidence that a juvenile has been abused as defined by 
G.S. 7 A-517( 1), he shall immediately make a written report of the findings of his 
investigation to the district attorney. who shall determine if criminal prosecution is 
appropriate. and who may Jequest the Director or his designee to appear before a 
magistrate. 

If the Director receives information that a juvenile has been physically harmed in 
violation of any criminal statute by any person other than the juvenile's parent or 
other person responsible for his care. he shall make an oral or written report of that 
information to the district attorney or the district attorney's designee within 24 hours 
after receipt of the information. The district attorney shall determine whether 
criminal prosecution is appropriate. 

If the report received pursuant to G .S. 7 A-543 involves abuse or neglect of a 
juvenile in day care, either in a eia)· csre dav care facility or a eia)· care plan, dav care 
home. the Director shall notify the ?:an:. Cdfolifttl CRild Da: Care Commission 
Department of Human Resources within 24 hours or on the next working day of 
receipt of the report. Upon completion of the investigation, the Director shall notify 
the Commission Department of the results of the investigation required by G.S. 
7A-544. If the Director's initial investigation. c:1rried out pursuant to G.S. 7A-544. of 
a report of abuse in a dav care facilitv reveals that sexual abuse mav have occurred. 
the Director shall notifv the State Bureau of Investigation of the results of the initial 
investigation. The State Bureau of Investigation mav send a task force to investigate 
the alleged sexual abuse and gather evidence that mav be presented at a criminal 
trial. . 

The Director of the Department of Social Services shall submit a report of alleged 
abuse or neglect to the central registry under the policies adopted by the Social 
Services Commission. 

(b) If the Director finds evidence that a juvenile has been abused or neglected as 
defined by G.S. 7A-517 in a Bll)' eare dav care facility or ~ home. he shall 
immediately so notify the Ckilti Day Care Cammission Department of Human 
Resources and the State Bureau of Investigation in such a way as does not violate the 
law guaranteeing the confidentiality of the records of the Department of Social 
Services." 

Sec. 3. Article 4 of Chapter 114 of the General Statutes is amended by 
adding a new section to read: 
"§ 114-15.3. Investigations of child sexual abuse in dav care. 

2 &-tD) House Bill 597 
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The Director_ of the ~~reau mav form a task force to investigate and prepare 
evidence followmc a nottftcatton bv the director of a countv department of social 
services. pursuant to G_.S: 7A-5<-l-.+. that the director's initial investigation of a report 
of abuse in a d:lV care tactlttv reveals that sexual abuse m:w have occurred." 

Sec. -+. Sections l. 2, and 3 of this act shall be implemented from funds 
avaibble to the appropriate departments. . 

The Department of Human Resources. and the Department of Justice 
shall adopt rules to ensure that the three investigations of abuse in child day care 
undertaken by the director of the county department of social services. the 
Departmt:nt of Human Resources. and the State Bureau of Investigation, do not 
interfere with one another. These rul~s s~all a_Iso include development of methods by 
which the State Bureau of InvesttgatJOn mstructs the Department of Human 
Resources and the director of the countv department of social services on wavs to 
conduct their investigations without destroying evidence that the State Bureau of 
Investigation may be gathering for a possible criminal trial. 

The Department of Human Resources and the Department of Justice 
shall make a joint report in writing to the Joint Legislative Commission on 
Governmental Operations by March 1, 1992. as to whether any legislation needs to be 
chanl!ed to effect this act. 

- Sec. 5. This act becomes effective October 1, 1991. 
In the General Assembly read three times and ratified this the 8th day of 

July, 1991. 

House Bill 597 

JAMES C. GARDNER 

James C. Gardner 
President of the Senate 

DANIEl. BLUE. JR. 

Daniel Blue, Jr. 
Speaker of the House of Representatives 
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ATTACHMENT 2 

TASK FORCE AND SUBCOHKITTEES 

SBI[DC TASK FORCE 

Representatives of the Department of Human Resources: 
Chairman: Kathy Woodcock, Program Consultant, Child Protective Services, DSS 

Sylvia Stikeleather, Children's Services Branch Head, Division of Social Services 
George Cole, Program Manager, Child Protective Services Training Unit, DSS 
Nancy Sampson, Child Day Care Section Chief, Division of Facility Services 
Ann Hay, Deputy Chief, Child Day Care Section, Division of Facility Services 
Chrissy Carroll, Abuse/Neglect Unit Supervisor, Child Day Care Section, DFS 
Margaret Guess, Policy/Planning Unit Supervisor, Child Day Care Section, DFS 

Representatives of the Department of Justice: 
Charles Dunn, Director, State Bureau of Investigation 
Charlie Overton, Assistant Director, State Bureau of Investigation 
Melanie Thomas, Special Agent, State Bureau of Investigation 
Ellen Scouten, Assistant Attorney General 

Local Agency Representatives: 
Patty Clarke, Child Protective Services Supervisor, Orange County DSS 
Cindy Baddour, Assistant District Attorney, Wake County 

SBI[DC Protocol Subcommittee 
Chairman: Kathy Woodcock, DSS 

Melanie Thomas, SBI 
Ellen Scouten, State Attorney General's Office 
Patty Clarke, Orange Co. DSS 
Cindy Baddour, Wake County District Attorney's Office 
Chrissy Carroll, Child Day Care Section 

SBI[DC Training Plan Subca..ittee 
Chairman: George Cole, CPS Training Unit, DSS 

Diane Hiller, Child Welfare Attorney, Attorney General's Office 
Pam Tully, Special Agent, State Bureau of Investigation 
Karen Dunn, Abuse/Neglect Consultant, Child Day Care Section 
Donna Lupton, Child Protective Services Supervisor, Haywood Co. DSS 
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ATIACBMENT 3 

DSS ADMINISTRATIVE LETTER NO. Family Services 9-91 

TO: County Directors of Social Services ~ 

-8&. 2 6 1991 
House Bill 597; Notification of State Bureau of -~ SUBJECT: 
Investigation of Sexual Abuse in Day Care 

DATE: September 25, 1991 

ATTENTION: Child Protective Services 

This letter is intended to inform you of legislative actions that impact on 
y9ur responsibility in Child Protective Services • . 
The 1991 General Assembly ratified House Bill 597 which amended General 
Statutes ?A-544, ?A-548 and 114-15.3 to include a requirement for the county 
Director of the Department of Social Services to notify the State Bureau of 
Investigation if there is an incident of alleged child sexual abuse in a day 
care facility or home. The bill was ratified on July 8, 1991 and becomes 
effective October 1, 1991. A copy of the bill is attached. 

According to the language in the General Statute, in performing the duties to 
investigate, the Director shall orally notifv the State Bureau of Investiaation 
when child sexual abuse is alleaed to have occurred in child day care, either 
in a day care facilitv or day care home. This notification mus~ be made to the 
SBI District Office which serves your county within 24 hours or on the next 
working day following receipt of the report. If child sexual abuse is not 
alleged at the time of the report, but information is obtained during the 
investigation that indicates allegations of child sexual abuse, the State 
Bureau of Investigation shall be immediately notified. In order to ensure 
promptness of the sharing of information with the SBI, it is recommended that a 
follow-up written notice be made within 3 working days after allegations of 
child sexual abuse are received. Also attached is a list of the SBI District 
Offices, their address, telephone number and a contact person in each office. 

Information shared with the State Bureau of Investigation should include: a) 
name and address of facility/home, b) operator's name, c) alleged victim(s)'s 
name(s) and address, d) nature of the report, e) date report was received, f) 
date and place of reported incident, and g) any alleged perpetrator's names. 
In order to protect confidentiality, do not reveal the identity of the reporter 
in any written report or notice. 

Upon receipt of information of alleged child sexual abuse in a day care 
facility or home, the S&I may send a task force to investigate the alleged 
sexual abuse and gather evidence that may be presented at a criminal trial. In • 
order to conduct the investigation in a manner such that children are protected 
and evidence not destroyed. the Director of ·the Department of Social Services 
will coordinate interviews. collateral concacts. home and site vis.its and any 
additional information including the identity of the reporter, with the SBI 
Special Agent assigned to the case. 

DSS-3ll:lo (Rev. 1188) 
Administrative Services 

• 
. .. :. -----·· 
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At the conclusion of the inv~stigation, the Director of Social Services must 
provide the State Bureau of Investigation (sent to the Special Agent involved 
with the case) with a written report including the following information: a) 
name of the child day care facility/home, b) the name(s) of the victim(s) 
child(ren), c) whether or not abuse or neglect was fo·~d, including the basis 
for this decision, d) if found, the type of abuse or neglect, e) if found, 
name(s) of the alleged perpetrator(s), f) whether or not criminal charges have 
been filed, g) any further action by the county Department of Social Services. 

The Division is in the process of preparing Administrative Rules and 
Family Services Manual material regarding these requirements and will be 
sharing these with you as soon as possible. If you have have questions re
garding these new requirements, please contact the Children's Programs Repre
sentative assigned to your county or the Child Protective Services Unit at 
(919) 733-2580. 

KW/mc 

Attachments 

b- r:c I 

Sincerely, 

Melinda Hamrick 
Assistant Director for 
Program Administration 

) . 

) 
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SAC Joe s. Momler 
Northwestern Olstrtct 
Hickory - ·704-294-2226 
P .0, box 10007 
Hic~o~y, NC 28603 

SAC blll c. Matthews 
Western District 
Ashevt lle - 704-27.4-2452 
P.o. box 15103 
Asheville, NC 28813 

STATE BUREAU OF INVESTIGATION DISTRICT OFFICES 

I 

SAC W. Edd Hunt 
tlorthern Piedmont District 
Greensboro - 919-294-4963 

SAC Ron P. H4wley 
Capital Dtstrtct 
Cary - 919-469-5707 

P.O. Box 18246 . 
Greensboro 27419 

SAC Jim C. l~oodard 
Southern Piedmont District 
Kannapolis - 7d4-930-,t64 
P .0. Box 803 
Kanapolis, NC 28082 

1150 Maynard Rd. 
Suite 101 
Cary, NC 27 511 

SAC Ray W. Davis 
Southeastern District 
Fayetteville- 919-486-1262 
1st Citizens Bank Bldg. 
Suite 400 
109 Green Street 

SAC W. E. Godley 
Northeastern Dlstrtc 
Greenville _919-756-4i 

P.O. Box 3720 
Greenville, NC 27836 

SAC AI R. Stevens 
Coastal District 
Jacksonville- 919-346-2121 
P.O. Box 7207 
Jacksonville, NC 28540 

Fayetteville, NC 28301 • 
·AFTER 5:00PM and HEEK-EtiOS- ~19-733-3171 
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NORTH CAROLINA 

STATE BUREAU OF INVESTIGATION 

DEPARTMENT OF JUSTICE 

LACY H. THORNBURG 
ATTORNEY GENERAL 

:D20 GARNEI'I ROAD 
P .0. BOX 211500 

RALEIGH~ 

(1111)n.1~ 

FAX 18111 M2·14CI 

September 30, 1991 

MEMORANDUM: 

TO: 

From: 

Ref: 

Special Agents in Charge R. · P(J~:·wley, ~ 
W. E. Godley, W. E. HUl\~, J.. • omi~ 
R. w. Davis, J. c. WoZ]·· r , ; B t~atthews, 
A. L. Stevens 

1 
.. 
/ . 

DEPUTY DIRECTOR C . UNN 

Implementation of 
., 

ATIACHMENT 4 

ROBERT MCRGAN 
OIRECTOR 

House Bill 597, as enacted by the 1991 General Assembly, 
encourages the SBI to form a task force to investigate all 
cases of substantiated child sexual abuse in day care. The law 
states that we are to have a program in place as of October l, 
1991. 

To comply with the intent of the legislation, we have met on 
several occasions with officials of the Department of Human 
Resources to work out a protocol for contacting the SBI. They 
now have sent an administrative letter to County Directors of 
Social Services advising them of the law and providing them 
with information on how to contact the SBI District Office 
serving their county. A copy is attached. 

In carrying out our responsibility, the following should be 
considered: 

1. Local law enforcement agencies may already have working 
relationships with Social Services in some counties. 
Special Agents in Charge should contact local departments 
in their districts to explain our jurisdiction, advise 
we are ready to assist as needed, and establish a working 
relationship. 
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Page Two 

2. Upon receipt of information from the county Department of 
Social Service, special agents in charge should determine 
which local law enforcement agency is involved and 
assess need for SBI assistance. 

3. Responding agent should immediately contact the case worker 
and make arrangement to conduct the investigation. The 
investigation may be conducted jointly, but the agent 
should not wait for the case worker to complete their work 
before initiating the investi~ation. 

4. An agent with training and experience in investigation of 
child sexual abuse should be utilized whenever possible. 

5. Action taken should be documented to the appropriate 
Assistant Director by initial report or by memorandum if 
case is not opened. The new law requires us to report to 
the Joint Legislative Commission on Government Operations 
by March 1, 1992. 

Your observations and suggestions on how we might better 
address the investigation of child abuse are appr~ciated. 

CD/lp 

cc: Assistant .Director c. L. Windham 
Assistant Director w. C. Corley 
Assistant Director v. R. Eastman 
Assistant Director D. D. Carneal 
Assistant Director H. E. Elliott 
Assistant Director c. J. Overton 
Assistant Attorney General Ellen Scouten 

Attachments/ 

. I 
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ATTACHMENT 5 

CHILD SEXUAL ABUSE CASES IN DAY CARE 
OCTOBER - DECEMBER, 1991 

• 
DATE REC'D ARRANGEMENT COUNTY SBI NOTIFIED SBI INVESTIGATED 

~0/04/91 Licensed Facility Mecklenburg Yes No 

10/07/91 Registered Home Mecklenburg Yes No 

10/09/91 Illegal Home Watauga Yes Yes 

10/17/91 Licensed Facility Durham Yes Yes 

10/22/91 Licensed Facility Guilford Yes No 

10/23/91 Licensed Facility Guilford Yes No 

10/30/91 Licensed Facility Buncombe Yes No 

11/04/91 Licensed Facility Guilford Yes No 

11/21/91 Licensed Facility Granville No* No 

ll/22/91 Licensed Facility Mecklenburg Yes No 

/91 Illegal Home Davidson Yes No 

11/25/91 Illegal Home Durham Yes No 

11/25/91 Registered Home Randolph Yes Yes 

11/25/91 Illegal Home Guilford Yes No 

11/25/91 Registered Home Johnston Yes No 

11/27/91 Licensed Facility Mecklenburg No** No 

12/03/91 Licensed Facility Mecklenburg(ctr.) Yes No 
Gaston( child) 

12/10/91 Licensed Facility Stanly Yes No 

12/10/91 Illegal Home Gaston No** No 

12/12/91 Licensed Facility Davidson Yes No 

rhe SBI offered assistance in all cases reported to the District Offices. The local law 
~nforcement agency was involved in the investigation of the majority of cases in which the SBI 
~as not asked to assist. 

evidence to support allegation 
.unty department failed to report initially -- SBI has since been informed 

(; - I I I 
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PROTOCOL FOR INTERAGENCY TASK FORCE ?OR INVESTIGATING C~I~J 
SEru;~ ABUSE ~LLEGA~IONS :N CHILD CAY CARE 

I. Introduction: 

The North Ca~olina Gene~al Assembly enac:ed legislation erractive October 
1, 1991 amending Gene~al Statutes iA-544, ?A-548, and 114-15.3 to p~ov1ae 
:or coordinated efforts tetween the county departments of social services, 
the Child Day Care Section, the State s~~eau of I~vestigation, and local 
law enforcement agencies in condue:ing child sexual abuse investigations 
in child day care settings. The following protocol recommends a team 
approach to minimize the ~isk of destruc:ion or cont~~ination of evide~ce, 
to provide for more comprehe~sive and h~~a~e interviews with the vic:ims 
and to assure that the ove~all i~vestigation is more effectively and 
efficiently ca~~ied o~t en behalf of t~a children and f~~ilies i~volvec in 
these cases. 

II. Purpose: 

The purpose of this protocol is to establish guidelines :or a 
multidisciplinary task force approach to the irnrestigaticn cf c::ild se:-:~.;al 
a~use occu~ring i~ child day care sa:tings. This protocol is f~rt~e~ 
designed to ensu~e that investiga:io~s of s~spec:ed child sex~al atuse 
oc=~r~ing in :~:s~ se~:i~ss ~=a Cc~= i~ a~ ex;:d:a~~ ma~~c=, ~=~ c:~;:e:c 
and are coor::.inated a.mcns t~e respons.icle agem::ies. The i~te::t of this 
protocol is to facilitate a high degree c! cooperation and cocr::.ina:i~~ 
among all of the agencies i~volved in the investigation, a~~i~istratio~. 
and prosecution of these types of cases. 

III. Goals: 

A. To prevent future maltreatment of children in child day care set
tings. 

B. To reduce trauma involved in these cases by ensu~ing profEssional and 
responsible t~eatment of vi.c:ims and families by all agencies in
volved in the process. 

C. To provide a uniform, sys:ema:ic, and structured apprcach to in·;esti
gation of these cases to ensure protection of the child and success
ful prosecution of the offa~de~s. 

D. To provide procedures for mutual assistance of agencies and profes
sionals in the performance of thei~ duties. 

0 -!13 
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IV. Definitions: 

A. Child Dav Care - as defined in G.S. 110-86 {See Appendix I). 

B. Child Dav Care Home {Home) - as defined in G.S. 110-86 {See Appendix 
I) . 

C. Dav Care Facilitv {Facilitv) - as defined in G.S. ll0-86 (See 
Appendix I) . 

D. Caretaker- as defined in G.S . 7A-Sl7{5) {See Appendix I) . 
. 

E. Child Sexual Abuse in Child Dav Care Settinas (CSA/DC) -
refers to allegations of child sexual abuse or exploitation as 
defined in General Statute 7A-517 in child day care. 

F. Interaaencv Task Force (ITF) -Ate~~ of designated professionals who 
investigate/evaluate/prosecute casas of child sexual abuse in c~ild 
day care settings in a cooperative, coordinated manner . The 
Interagency Task Force {ITF) is made up of two units: 

l. The Investigative Unit {IU) comprised of those professionals 
that have the authori:y to investigate cases of child saxual 
abuse in child day care settings {CSA/DC) which may i nc l ude a 
child protective services {CPS) social worker, local law en
forcement officer, a child abuse/neglect consultant from the 
Child Day Cara Section {state licensing agency), and a spec:al 
agent with the State Bureau of Investigation; and 

2. The Resource Unit {RU) comprised of pediatricians and other 
medical personnel, other DSS staff, other law enforcement 
officers, SBI lab personnel, other child day care staff, the 
district attorney's office, the attorney general's office, 
health department staff, and various mental health agencies. 

V. Criteria, Roles and Responsibilities of Interagency Task Force: 

A. Criteria for Interagency Task Force {!TF) membership shall include 
the following: 

1. Investigative Unit (IU) members shall be representatives of 
agencies that have a statutory authority to investigate child 
sexual abuse in child day care settings {CSA/DC) . 

2. Interagency Task Force (ITF) members shall have knowledge 
and skills in the specific areas of child inl:erviewing and c."'lild 
sexual abuse investigations. 

-'3 _ .Interagency .!'ask Force (ITF) mernbe.J:.S shal.l . .ll.ave the wil.l.ingness 
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to cooperate with other I~teragency Task Force me:.~ers and shall 
carry out their responsibilities ccnsis~e~t with this .protocol. 

4. Interagency Task For=e (!TF) members shall have a working 
knowledge of the other agencies' roles and responsibilities in 
conducting child sexual abuse inves~igations and prosecutions. 

B. Interagency Task Force (ITF) Members' roles and responsibilities are 
defined as follows: 

1. Interagencv Task Force/Investiaative Unit (ITF/~U)- the role of 
the Investigative Unit is to cooperatively plan investigative 
strategies and to conduct a prompt and thorough investigation 
fulfilling the mandates for each agency. The Investigative Unit 
(IU) shall assess the need !or additional investigative 
personnel depending en the scope of the investigation. Deci
sions should be made jointly and cccperatively. 

2. Interaoencv Task Force/Resource Uni~ (I~F/RUl - During the 
investigation and prcsec~tion t~E Resource Unit (RU) members, 
consistent with the d~ties and roles of each ~ember and any 
local protocols in place, mus·~ :be available t.o the Inves~igati ve 
Unit (IU) for consultation, diag~csis and evalua:ion, reviewing 
of evidence and info~ation gathered. 

3. Cou~tv Deoartment of Social Se~ices (DSSl -The C?S social 
worker is part of the Investiga:ive Unit (IU). The stat~tes 
mandate that DSS conduct a pro~pt a~d thcrcugh :~Jes:iga~ion of 
all reports of alleged child .sexual abn~€ occurri~g in c~ild day 
care as defined by law. DS.S is responsible fc-: ensuring the 
safety of the child/ren who may need protective c~stody, making 
placement recommendations, assisting the family with their 
needs, and coordinating the assessment and inte~Jiew of children 
a~d adults with other members of the Investigative Unit (IU). 
The CPS so·cial worker focuses on determining both the facts of 
the alleged sexual abuse and what environment will afford the 
greatest protection for the victim/s. 

4. Local Law Enforcement Aoencv (LEAl - The officer is responsible, 
along with other members of the Investigative Unit (IU), for 
initially responding to the report. The officer's role is to 
investigate allegati'au.s of criminal activity and to refer 
appropriate cases for criminal prosecution. 

5. State Bureau of Investioation (SBil - The SBI must designate a 
contact person in each SBI district to receive the initial 

-report from the county DSS and assess the need for SBI assis
tance. The primary responsibility of the SBI in repor:ed child 
sexual abuse cases in child day care settings (CSA/DC) is to 
provide assistance through the :~teragency Task Forca. The 
extent.of the assistance should be : dete:cnined by t.he needs of 

.. the local law enforcement agerrcy, s-pecial · request of the 
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district attorney, and/or the size and complexity of the case. 
If involved, the SBI special agent will be a member of the 
Investigative Unit (IU) and will conduct a prompt and thorough 
criminal investigation and present the case information to the 
district attorney for a prosecution decision. 

Child Dav Care Section (CDCSl - As a representative of the state 
child day care licensing agency, the child abuse/neglect consul
tant is also a member of the !U and is responsible for conduct
ing an investigation in child day care settings as mandated. 
The child abuse/neglect consultant will coordinate its efforts 
with other Investigative Unit (IU) team members. The Child Day 
Care Section (CDCS) mandate includes conducting an on-site visit 
to the child day care facility/home. The Child Day Care Section 
(CDCS) is responsible for taking administrative action when 
appropriate, which could include revocation or suspension of the 
permit to operate the child day care facility/home. In cases 
where child day care facilities/homes have operated illegally, 
the Child Day Care Section (CDCSl may obtain a res~raining order 
to ensure immediate closure of the operation if necessa:y to 
protect children in the child day care facility/home. The Child 
Day Care Section (CDCS) should coordinate any administra
tive/judicial actions with the criminal investigation in 
progress and should share pertinent information regarding the 
child day care facility/ho~e with other Investigative Unit (!U) 
members. 

7. District Attornev (DAl -The district attorney's (DA) or::ce is 
a part of the Interagency Task Force/Resource Unit a~d is 
responsible for criminal prosecutions. They may also previae 
assistance to the Investi~ative Unit (!Ul throughout the 
investigation by giving appropriate legal advice, assisting in 
drafting of search warrants, monitoring interviews of potential 
witnesses and any other assistance deemed appropriate. 

8. Attornev General (AG) - The Attorney General's office may be 
part of the Interagency Task Force/Resource Unit and is avail
able to provide legal advice during investigations and prosecu
tion. A prosecutor from the Attorney General's office may be 
assigned to prosecute the criminal case in the event the local 
district attorney requests assistance in prosecution due to the 
complex nature of the prosecution or if the district attorney 
requests the attorney general's office to handle the case 
because of a conflict of interest in the district attorney's 

9. 

office. · 

Medical/Mental Health Evaluators - Members of the medical and 
mental health professions are a part of the Interagency Task 
Force/Resource Unit. Their role is to conduct the medical and/or 
mental health evaluations on alleged victim children in accor
dance with established guidelines and protocols for the 

' · 
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examination of suspected child sexual abuse victims. They are 
to provide the appropriate agencies with a written report and to 
provide assistance to the Investigative Unit (IU) in the follow
ing manner: provide medical/psyc~ological/treatment services, 
provide expert opinion regarding the nature of abuse, coordinate 
examinations wit~ the investigative team and to provide addi
tional expertise to the team, as needed. · (See Appendix II -
Medical Multivictim/multiperpetrator Protocol) 

10. Parents - During the investigation and prosecution the parental 
role is seen as one of support. They will be able to provide 
emotional support and stability for the victim child/ren. They 
may also provide the Investigative Unit (IU) with historical 
information regardir:g the child/ren at..-d situation and assist the 
Investigative Unit (IU) in necessary appointments with the 
vic:im for investigative or judicial purposes. They may 
coordinate and cooperate with the Investigative Unit (IU) 
members during the investigative process and with the Resource 
Unit (RU) during the prosecutorial process. 

VI. Confidentiality 

( 

Interagency Task Force me~~ers will share information regarding child ( 
sexual abuse cases in chil= day care set:ings. They should understand 

. that all age~:ies may legally share informacion when assisting the DSS in 
:onducting a~ investigatic~ c: alleged child abuse. For effective team 
corr~unication ar:d for the u:::~ate protec:icn cf children and the e::ec
tive prosecution of alleged per;etrators, a~l inf~~.ation should be shared 
with t~e othe:r Interagency Task Force \ITF) members. 

VII. Procedures 

A. Reporting Procedures 

1. Immediately upon receipt of a report. or information concerning a 
suspected child sexual abuse case, the receiving agency/person 
shall contact the county department of social services in the 
county where the child/ren is located. 

2. DSS will assess the information and determine if it constitutes 
a report of alleged child sexual abuse in a child day care 
setting. 

3. If the information received does not fall within the statutory 
definitions of child abuse/neglec: but does involve violations 
of G.S. 110 then a referral will be made to the Child Day Care 
Section for follow up by their staff. Reports which indicate e 
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that a child has been harmed in violation of the c~iminal 
statute by ~~Y person other than the child's parent.or ca~etaker 
must be reported to the district attorney's office by oss. 

4. If the information, according to statutory authority 
constitutes a report of alleged child sexual abuse in a child 
day care setting, oss will accept the report for investigation. 

5 . DSS will immediately notify the SBI, Child Day Care Section, a~d 
the appropriate local law enforcement agency within 24, hours as 
required by law. 

6. DSS will plan the time and place for the initial Investigative 
Unit (IU) conference and will include this information in the 
contact with the Child Day Care Section (CDCS), SBI, and LEA 
when making the initial report. DSS will provide each agency 
with as much of the following information that is available ~~ 
the time: 

(a) name and age of the alleged victim child 
(b) name and address of the child day care facility/home 
(c) operato~·s name and address 
(d) parent/guardian of alleged victim(s) name and address 
(e) nature of the report/allegations 
(f) date report received 
(g) any collateral information 
(h) any medical reports available 
(i) n~T.e and address of alleged perpetrator(s) . 

7. w~en LE~ i3 contacted, DSS will obtain information regara~ng 
the appropriate contact person in the LEA and thei~ proposed 
involvement in the case at this time. 

8. When DSS contacts the SBI, DSS will communicate the inten: of 
the local LEA expressed regarding their immediate participation 
in the investigation. The SBI will immediately confer with the 
local LEA and district attorney to assess the need for sar 
assistance. 

9. DSS will notify the district attorney (DA) if there has been 
evidence of child abuse, as required by G.S. 7A-548. Although 
the Investigative Unit (IU) may utilize the district attorney 
during the investigation/prosecution process, all statutorily 
required notifications must be submitted. 

B. Initial Investigative Unit (IU) Conference - Planning Investigative 
Strategy 

1. An Investigative Unit (IU) conference will occur if possible 
prior to the initial interview of the child(ren) or visit to the 
child care facility, unless the child(ren) is in serious, 
immediate danger and the Investigati-ve Dni~. is . ..llDaJ1ailable to 

a-11t 



D R A F T 

assemble. In any event, every effort shall be made to have an 
initial Investigative Unit (IU) conference within 72 hours of 
DSS accepting a report for investigation. 

2. The investigative process will be planned so as to protect the 
victim from further abuse and trauma and to avoid warning 
possible perpetrators, who might have an opportunity to destroy 
ev1aence. The primary concern must always be the protection of 
victims from further abuse. 

3. At the initial conference and inves~igation coordinator will be 
designated. 

4. As appropriate, investigative issues to be addressed at the 
initial conference will include: 

a. The process and timing for interviewing the child and any 
other children w~o are attending or have attended the child 
care facility. 

b. Detailing who will be inte~riewed and in what order, who 
will conduct the interview.:., where the in.te:-.Jiews will take 
place, and the time frame for the completion of interviews. 

(l) Dete~ination as to who should be tte primary 
interriewers will be made on the basis of the pr:mary 
goal cf the interview and on the skills and training 
of the i~:er~iawer. 

(2) 

(3) 

Issues of cont~inaticn and cross-pollination will 
be considered when making these decisions. ~ach 
potential child victim should be interviewed separate
ly. 

When the Investiaative unit (IU) determines that other 
members not cond~cting the interview must observe the 
interview with the child, every effort should be made 
to decrease any trauma experienced by the child from 
repeated interviews by various professionals. Regard
less of the method utilized, discretion and care 
should be taken so that the interview is not compro
mised. 

(4) If possible, interviews with the parents of the . 
victims, other children attending the facility, child 
care staff, and other adults or minors in the center 
or home with access to children should be conducted 
jointly by those members chosen by the Investigative 
Unit (IU) . 

c. The process and timing of. .notification of parents or legal 

& -tttf ..a: 

( 

( 

e 



( 

c 

(_ 

D R A F T 

guardians of child who are attending or have attended the 
child day care facility/home. 

d. Arranging medical/mental health diagnostic evaluations and 
follow up services. 

e. Timing of notification to the child day care 
operator/provider that an investigation is underway. 

f. 

..... .. . 
i. 

j. 

k. 

Discussion of the strategies to ensure the safety of all 
children in the child day care facility/home. 

Likelihood and timing of criminal charges .. 

Responses to media by participating agencies . 

Process and timing of interviewing child day care facili
ty/home staff and other adults or minors in the child day 
care facility/home with access to children. 

The need to initiate supper~ services for the family at the 
initial interview and provide other resources needed and 
available. 

Necessary arrangements fer t~e collec:ion and preservation 
of available physical evidence. 

C. Conduc:ing Investigation 

1. The unique nature of c~ild sexual abuse investigations in c~ild 
day care Settings requires a carefully planned, coordinated 
response. All persons involved in the Investigative Unit (IU) 
will be trained in the investigation of child sexual abuse cases 
and familiar with the established laws and policies by which 
each agency operates. Investigative Unit (IU) members will 
maintain regular contact with each other throughout the investi
gative process. 

2. If during the course of the inv~stigation, members of the 
Investigative Unit (IU) perceive that the children are in 
serious immediate danger, the appropriate member should take 
actions as necessary to protect the child/ren including removal 
of children or obtaining restraining orders as provided for by 
law. When any such action is taken, all Investigative Unit (IU) 
members will be notified as soon as possible. · 

3. Interviews of all of the necessary persons will take place as 
planned in the Investigative Unit conference and conducted 
according to appropriate procedures for each agency. 

t- /IC{ 
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4. During the interview process, the Investigative Unit ~IU) should 
be alert to the existence of physical evidence and s~ould act 
quickly to obtain such evidence. 

5. Medical/Mental Health diagnostic evaluations will be conducted 
according to the plan established by the Investigative Unit (IU) 
and the Medical Multivictim/multiperpetrator Protocol. Age~cy 
procedures and policies must be followed in obtaining these 
evaluations. On-going counseling and therapy should be provided 
to children found to be abused. 

6. Pursuant to the Investigative Unit's (IU) plan, appropriate 
members will make site visit to the child day care facility/heme 
to determine whether any violations of child day care regula
tions occurred which may have contributed to the alleged abuse. 

7. At a point agreed upon by the Investigative Unit (IU), the Ch:ld 
Day Care Section (CDCS) will take necessary action concern:ng 
the continued employment or continued access/presence of the 
alleged perpetrator at the child day care facil:ty/home. 

8. Timing of notification of par~nts of childr2n :n the child day 
care fac:lity/home under investigation and the need for parent 
meetings is a complex decision. 

a. As determined by the Investigative Unit (IU), the appropri
ate agency will notify the parents of other children in the 
child day car: facility/home that the investigation is 
under-..ray. 

b. Any parent me~ting should be conducted and attended by all 
members of t ·he Investigative Unit (IU). Only parents a~d 
legal guardians of children presently or previously en
rolled at the child day care facility/hom~ may be present 
at the meeting. It is critical that confidentiality la~s 
and policy be followed. Therefore, no case specific 
information may be shared during the meeting. The purpose 
of the general meeting of parents at this point is to: 

(1) identify other children who may have been abused; 

(2) request parettLal support and provide information on 
how they may cooperate with the investigation; 

(3) explain, generally, the procedures for investigating 
reports of suspected child sexual abuse in day care; 
and 

(4) inform parents of the procedures for contacting the 
appropriate Investigative Unit (IU) member if they 
believe a child has . been.abused.ar if they wish ~o 
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provide information regarding the child day care 
facility/home. 

9. The Investigative Unit (IU) will confer with the ?.esource U~it 
(RU) to assess case status. It is reco~mendsd that this be 
accomplished by conducting an Interagency Task Force (ITF) 
meeting. 

F. Investigative Unit (IU) Summary Conference 

G. 

1. The Investigative Unit (IU) members will discuss their proposed 
case decisions/recommendations based on law and policy ~!C the 
actions which may occur as a result of these decisions . 

. 
2. The Investigative Unit (IU) may confer with members of the 

Resource Unit (RUl as needed in order to plan for future ac
tions. 

3. The Investigative Unit (IU) should plan for the appropriate 
member of the Interagency Task Force (ITF) to assist the vi::i~ 
family in making arrangements for financial cchlpe~satio~ fer 
medi:al, mental health and other expenses (i.e. Vic:i~'s c:~;:n
sation Program) 

Notifications of Case Decisions: 

1. Each agency will prepare its appropriate reports a~d notifica
tions as required by law and policy. 

2. Reports of case decisions/reco~~enda:ions shall be sen: to :~e 
appropriate agencies in an expedient manner. It is recor.=.endec 
that these reports be sent within a week of making case dcr~
sions or recommendations. 

VIII. Media 

A. Statements that could be harmful to the outcome of the investiga:ion 
should not be released. 

B. Each agency will follow individual policies for the release of 
information to the media. As in investigative reports, confidenti
ality laws and policy will dictate what information can be shared. 

C. Parents should be advised that they may be contacted by the media and 
that they have no obligation to disclose information regarding their 
child or family. 
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IX. Prosecution 

A. Criminal charges 

1. As soon as the district attorney receives all medical, local law 
enforcement, SBI, mental health and oss reports decisions will 
be made as to whether there is sufficient evidence to file 
criminal charges. Decisions will also be made regarding which 
cases and charges will be presented to the Grand Jury. 

2. The district attorney (prosecutor) should inform the parents and 
the Investigative Unit (IU) members of the decisions regarding 
criminal charges and Grand Ju~ prior to the Grand Jury conven
ing. 

B. Pretrial preparation 

1. The district attorney should designate a prosecution team to 
prosecute the case if it involves multiple victims and/or 
multiple perpetrators. 

2. The district attornev andfor prosecution team members will 
confer with the parents of the child victims to ex;lain cc~r: 
procedures and discuss possible co~rt outcomes prior to trial. 

3. The district attorney and/or prosecution tea~ me~bers will 
assure the adequate preparation of all wi:n:sses r;~arding t~: 
court process and shall consider th~ special n::cs o£ c~ilc 

victim/witnesses. 

4. The district attorney and/or prosecution team members will 
confer with the individual members of the Int:ragency Task Fore: 
(ITF) in preparing the case for trial. The !n•estigati•e Unit 
(IU) should complete any necessary follow-up investigation prier 
to .trial. The district attorney or prosecution team members 
will confer will all involved medical personnel and any other 
expert witnesses in the case. 

5. The district attorney and/or prosecution team and other members 
of the Interagency Task Force (ITF) will assure that t~e •ic:ims 
and their families are ~rovided support services throughout the 
process. This may include accompanying them to court and 
arranging and providing supervision ~~d care of child witnesses 
during the trial. 

( 
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c. Trial process 

1. The Investigative Unit (IU) should be available throughout the 
trial process for support and tec~~ical assistance to the victim 
families. 

2. The district attorney and/or prosecutorial team m~~bers should 
confer with the victim families and the IU upon a jury verdict 
and/or a court disposition to explain court outcome and any 
subsequent appeals. 

·.< . . : 
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APPENDIX I 

SELECTED GENERAL STATUTES 

G.S. 110-86 (2) defines Child Dav care as followc: 

"Child Day Care - Any child care arrangement excep: seasonal recreational 
programs operated for less than four consecutive months in a year wherein 
three or more children less than thirteen years old receive care away f=o~ 
their own home by persons other than their parents, grandparents, 
aunts,uncles, brothers, sisters, first cousins, guardians or full-time 
custodians, or in the child's own home where other unrelated children are 
in care." G.S. 110-86(2) .u 

G.S. ll0-86 (4) defines Child Dav Care Home as follows: 

"Child Day Care Home - Any day care program or c~ild care arr~ngement 
wherc:in any person not excluded in G.S. 110-86(2) provides day care on a 
reg~lar basis of at least once per week for more than four hours per day 
for more than two children under 13 y~ars of age and for fewer than six 
child=en at any one time, wherever operated, and whether or not operated 
for profit . The four hour limit applies regardless of the time of day a~d 
regardless of whether the s~me or different children attend. Cooperative 
arrangements among parents to provide care for their own children as a 
c~nvenience rather than for employment are not included. 

To determine whether a c~ild care arrangement is a child day care hc:ne, 
all children · shall be co~~ted ex~ept the cpera~~r·s own school-age 
children and sc~ool-aged c~ildren who reside at the location of the cay 
care home. Notwithstanding the limitation to five chilcren prescri~ed 
above, the day care home operator may care for t~ree additi~~al 
school-aged children." G.S. 110-86(4) ." 

G.S. 110-86 (3) defines Child Dav Care Facilitv as follows: 

"Day Care Facility - In part reads "any child day care center or child 
care arrangement which prcvides day care fer :nore than five chi.ld:::-en, not 
including the operator's own school-aged children, under the age of 13, on 
a regular basis of at least once per week for more than feu:::- ho~rs but 
less than 24 hours per day, regardless of :he time of day and regardless 
of whether the same or different children attend. The following are ~ot 
included: public schools; non-public schools whether or not accredited by 
the State Department of Public Instruction, which regularly and .. 
exclusively provide a course of grade school instruction to children who 
are of public school age; summer camps havi-ng children in full-time 
residence; Bible schools conduc:ed during vacation periods; and 
cooperative arrangements among parents to provide care for their own 
children as a convenience rather than for employment." G.S. :l0-86(3) ." 



G.S. 7A-Sl7 (5) defines Caretaker as follows: 

"Caretaker - Any person other than a parent who has the care of a juve
nile. Caretaker includes any blood relative, stepparent, foster parent, 
houseparent, cottage parent, or other person supervising a juvenile in a 
child-care facility. "Caretaker" also means any person who has the 
responsibility for the care of a juvenile in a day-care plan or facility 
as defined in G.S. 110-86 and includes anv oerscn who has the aooroval of 
the care provider to assume responsibility for the juveniles-under the 
care of the care provider." 

:·:---:.- -· .. - _ .. ·. 
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APPENDL'< II 

This protocol is being developed by a task force carprised of the 
follCM:i.ng persa!S: 

Joyce M::ore, FNP, OC 11::lspitals - Task Force Chair 
Charles IAmn, Director, SBI 
Dr. Tan Froth:inghan, Pediatrician, fuke University Medical Center 
Dr. Denise Everett, Pediatrician, Wake Medical Center 
Dr. Miirlt Everscn, Psychologist, lN:: 11::lspitals 
Christine Carroll, Supervisor, Child Ab.lse/Neglect Unit, Child Day Care Sectioo 
Kathy Woodcock, CPS Progran Ccrlsultant, Divisicn of Social Services 
Daisy Warble, CPS Supervisor, Chathan County Department of Social Services 
Ellen Scart:en, Assistant Attorney General 

The Protocol will .involve the fo1la.r:i.ng major rredical centers in t-brth 
Carolina: 

lN:: 11::lspitals 
fuke University Medical Center 
Wake Medical Center 
Westem t-r; Child Ab.lse Center 
Pitt Merrorial Hospital 
East Carolina University 
Department of Pediatrics 
Ba.man Gray Medical Center 

ChBpel Hill 
IAlrhan 
Raleigh 
Asheville 

Greenville 
Winston-SalE!TI 
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PROPOSED TRAINING PLAN 
TO IMPLEMENT THE 

SBI/DAY CARE ~rliLD SLXUAL ABUSE INVESTIGATION PROTOCOL 

Training Objectives: 

ATTACHMENT 7 

1. To introduce legislation which authorizes SBI involvement in child 
se:<Ual abuse investigations in child day care facilities/homes. 

2. To introduce the SBI/Day Care protocol. 

3. To identify the general authority and roles of county departments of 
social services, the Child Day Care Section, SBI special agents, 
and local law enforcement . 

4. To identify the joint mission of county departments of social 
services, the Child Day care Section, the SBI, and local law 
enforcement in implementing the protocol. 

5. To identify and clarify the specific roles of county departments of 
social services, the Child Day Care Section, local law enforcement, 
the district attorney, the SBI, and other resource personnel in 
implementing the protocol. 

6. To identify, discuss, and resolve the concerns of the various local 
personnel involved in the investigations. 

7. To offer local personnel guidance in beginning to organize into 
cohesive teams. 

Training Delivery: 

There will be six, one-cay (lOAH - 3PM) -craining sessions in the 
following sites central to SBI distri=ts: Asheville, Greensboro, 
Charlotte, Raleigh, Fayetteville, and Gree~ville. The training will 
begin in la~e July and end in late August of 1992 . 

Anticipated Participants: 

There will be SO - 120 participants per site, which may include: local 
CPS social workers and supervisors, local designated SBI agents and 
supervisors, local law enforcement officers and supervisors, local 
district attorney office personnel, children's program representatives, 
rostered CME providers, and other local medical and mental health 
personnel. Participant pre-registration is to be managed by the DSS-CPS 
tral.ning unit. 

Trainers: 

There will. be four co-trainers per training session. Trainers will be 
from the NC Division of Social Services or from county departments of 
social services, the SBI, the Child Day Care Section and the attorney 
general's office. 

c~('J, 7 



Training-for-Trainers: 

There will be on~ train-t~e-trainers session at the Justice Academy in 
Salemburg on or around the week of April 6, 1992. This training will b~ 
conducted by the SBI/DC Trair.ing Subcommittee for an anticipa~ed 25 
trainers. 

CUrriculum Design: 

The curriculum outline is to be completed by February 17, 1992. 
The full curriculum will be completed by the end of March, 1992. 

Training Materials: 

Materials will be developed/produced by the SBI/DC Training Subcommittee 
using SBI and Division of Social Services staff develo~:::~ent and graphics 
assets. 

Training Costs (other than in-kind): 

Costs may include refreshments at training sessions, use of facilities, 
and participant scholarships. 

Training Resources: 

To date, there has been $3,500 i~ federal grant funds budge~ed by the 
Dlvision.of Social Services to assist in this initiativ~. 

( 
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ATTACHMENT 8 

AN ACT TO CLARIFY THE INTENT OF HOUSE BILL 597 .· 

The General Assembly of North Carolina enacts: 

Section 1. G. S. iA-542 is amended by rewriting the last 

sentence to read: "The provisions of the Article shall also apply to 

¢til¢tt¢ child day care facilities and ¢til¢~t¢ ~~~~~ child day 

care homes as defined in G.S. 110-86 . " 

Sec. 2. G.S. 7A-543 is amended by adding a third paragraph 

to read: 

"Upon receipt of any report of child sexual abuse in a day care 

facility or dav care home, the Director shall notify the State Bureau 

of Investigation within 24 hours or on the next work day. If child 

sexual abuse in a day care facility or day care home is not alleged in 

the initial report, but during the course of the investigation there is 

reason to suspect that child sexual abuse has occurred, the Director 

shall immediately notify the State Bureau of Investigation. Upon 

notification that child sexual abuse may have occurred in a day care 

facility or day care home, the State Bureau of Investiaation may form a 

task force to investigate the reoort." 

Sec. 3. G.S. 7A-544 reads as rewritten: 

"G.S. 7A-544. Investigation by Director; ~¢~111¢t~1¢~ ¢1 ~~t~¢ 

~Jit¢t}l. ¢1 l~Y¢~~j~t~1¢~ 11 ~¢1-JI.t~ ;qD}!~¢ 1~ ¢tt ¢-;lt¢1 notification of 

person making the report. 

When a report of abuse or neglect is received, the Director of the 

Department of Social Services shall make a prompt and thorough 

investigation in order to ascertain the facts of the case, the extent 

of the abuse or neglect, and the risk of harm to the juvenile, in order 

to determine whether protective services should be provided or the 

complaint filed as a petition. When the report alleges abuse, the 
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'' .... 

Director shall immediately, but no later than 24 hours aft_er receipt of 

the report, initiate the investigation. When the report alleges 

neglect, the Director shall initiate the investigation within 72 hours 

following receipt of the report. The investigation and evaluation 

shall include a visit to the place where . the juvenile resides. All 

information received by the Department of Social Services shall be held 

in strictest confidence by the Department. 

If the investigation reveals abuse or neglect, the Director shall 

decid~whether immediate removal of the juvenile or any other juveniles 

in the home is necessary for their protection. If immediate removal 

does not seem necessary, the Director shall immediately provide or 

arrange for protective services. If the parent or other caretaker 

refuses to accept the protective services provided or arranged by the 

Director, the Director shall sign a complaint seeking to invoke the 

jurisdiction of the court for the protection of the juvenile or 

juveniles. 

If immediate removal seems necessary for the protection of the 

.. 

juvenile or other juveniles in the home, the Director shall sign a .. 

complaint which alleges the applicable facts to invoke the jurisdiction 

of the court. Where the investigation shows that it is warranted, a 

protective services worker may assume temporary custody of the juvenile 

for the juvenile's protection pursuant to Article 46 of this Chapter. 

In performing any of these duties, the Director may utilize the 

staff of the county Department of Social Services or any other public 

or private community agencies that may be available. The Director may 

also consult with the available State or local law-enforcement officers 

who shall assist in the investigation and evaluation of the seriousness 

of any report of abuse or neglect when requested by the Director. Jt 

~¢ ~tt¢¢~¢t/~ j~j~t~~ j~y¢~~tg~~j¢~ ¢1 ~ t¢~¢t~ ¢t ~~~¢ j~ ~ ¢~t ¢~t¢ 
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~¢Y.t1t 1-){¢ %tt.r.¢ ~}J.t¢1-34 ¢1 J~1¢~Y-19Jt.tt¢~ ¢1 1-){¢ t¢~34J.r.~ ¢1 ~¢ t~tr.tt.l. 
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¢tl¢,~t.l. 1-t,t.l.J 

Unless a petition is filed within five working days after receipt 

of the report of abuse or neglect, the Director shall give written 

notice to the person making the report that: 

(1) There is no finding of abuse or neglect; or 

{ 2) The county Department of Social Services is taking 

action to protect the welfare of the juvenile, and what 

specific action it is taking. 

The notification shall include notice that, if the person making the 

report is not satisfied with the Director's decision, he may request 

revie•.v of the decision by the prosecutor within five working days of 

receipt. The person making the report may waive his right of this 

notification and no notification is required if the person making the 

report does not identify himself to the Director." 

Sec. 4. G.S. 7A-548 reads as rewritten: 

"G.S. 7A-548. Duty of Director to report evidence of abuse, neglect; 

notification of Department of Human Resources and State Bureau of 

Investigation. 

{a) If the Director finds evidence that a juvenile has been abused 

as defined by G.S. 7A-517(1}, he shall immediately make a written 

report of the findings of his investigation to the district attorney, 

who shall determine if criminal prosecution is appropriate, and who may 

request the Director or his designee to appear before a magistrate. 



·~ . .. · .... , . 

If the Director receives information that a juvenile has been 

physically harmed in violation of any criminal statute by any person 

other than the juvenile's parent or other person responsible for his 

care, he shall make an oral or written report of that infonmation to 

the district attorney or the district attorney's designee within 24 

hours after receipt of the information. The district attorney shall 

determine whether criminal prosecution is appropriate. 

If the report received pursuant to G.S. 7A-543 involves abuse or 

neglect of a juvenile in day care, either in a day care·facility or a 

day care home, the Director shall notify the Department of Human 

Resources within 24 hours or on the next working day of receipt of the 

report. 

(b) If the Director finds evidence that a juvenile has been 

abused or neglected as defined by G.S. 7A-517 in a day care facility· or 

day care home, he shall immediately so notify the Deoartment of Human 

Resources and, in the case of child sexual abuse, the State Bureau of 

Investiaation, in such a way as does not violate the law gua!'anteeing 

the confidentiality of the records of the Deoartment of Social 

Services. 

1£1 Upon completion of the investigation, the Director shall 

~¢~ttt give the Department written notification of the results of 

the investigation required by G.S. 7A-544. 

t;r£"1¢%~ti;t1-t¢'f!l ¢;tttt¢¢. ¢JJ~ ¢J4t%JJ;i'f!~ ~¢ 'PI'PI 71<1~%%/ ¢t P. ttJ'i¢t't ¢t 

~}4%¢ j'f{ p. ¢;it ¢P.t¢ tP.¢tlt1-t t¢"/¢;il% ~p.~ %¢~JJ;il ~}4%¢ ~tt ~t"'¢ 

¢¢¢y!tt¢¢.j t)!¢ Tt'tt¢¢'t¢t ~tll ;r!¢'tttt ~¢ $1-;f.'t.¢ P5JJt¢;{}4: ¢t J'f!jl¢~'ttfd;f.Y.t¢;r£ 

J;r!"'¢%'ttit~t¢;1. ¢;it %¢'(1¢. t 1-t%'}( t¢t¢¢ 't¢ j'f{;J¢%~tfdt't¢ t)!¢ tll¢fd¢¢. %¢~JJtl 
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Upon comoletion of an investiaation of child sexual abuse in a day 



care facility or day care home, the Director shall also make written 

notification of the results of the investigation to the State Bureau of 

Investigation. 

The Director of the Department of Social Services shall submit a 

report of alleged abuse or neglect to the central registry under the 

policies adopted by the Social Services Commission. 

~1 11 ~¢ ~ft¢¢%¢t 1t~¢~ ¢1t¢¢~¢¢ ~~% ~ i~1¢~tJ¢ ~~~ ~¢¢~ ~~~¢¢ 

¢t ~¢SJ¢¢%¢¢ ~~ ¢¢1f~¢¢ ~t ~1%1 7~1$~7 f~ ~ ¢~t ¢~t¢ 1~¢f1ttt ¢t ~¢¢¢1 

~¢ ~~11 j¢¢¢¢j~%¢1t ~¢ ~¢%f1t ~¢ ~¢¢~t%¢¢~% ¢1 ~~¢~~ ~¢~¢~tl¢~ ~~¢~¢ 

$%~%¢ ~~t¢~~ ¢1 J~1¢~%ts~%~¢~ t~ ~~~ ~ ~~t ~~ ¢¢¢~ ~¢t tt¢1~~¢ ~¢ J~~ 

~~t~~%¢¢t~s ~¢ ¢¢~1t¢¢~tt~1ttt ¢1 ~¢ t¢¢¢t¢~ ¢1 ~¢ ~¢¢~tt¢¢~t ¢1 

$¢¢j~~ $¢jyj¢¢~1" 

Sec. _ 5. G.S. 114-1S .. :? ... z:-eads as rewritten: 

•c.s. 114-15.3. Investigations of child sexual abuse in day care. 

The Director of the Bureau may form a task force to investigate and 

¢t¢¢~t¢ gather evidence following a notification by the director of 

a county department of social services, pursuant to ~/%/ Tl·l%%% G. S. 

7A-543, that %~¢ ~tt¢¢t¢tY% t~ttt~J t~1¢%~t~~%t¢~ ¢1 ~ t¢¢¢t% ¢1 

~~~¢ j~ ~ ¢~t ¢~t¢ 1~¢jJj%;1 t¢1¢;(11> ~;(% child sexual abuse may 

have occurred in a day care facility or day care home." 

Sec. 6. This act becomes effective July 1, 1992. 
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No.rth Carolina General Assembly 
Leg1slat1ve Services Office 
Legislative Office Building 

GEORGE R. HALL. JR .. Leg islative Administrative Officer 
(919) 733-7044 

300 N. Salisbury Street . Raleigh, N. C. 27603-5925 

M . GLENN NEWKIRK. Director 
Automated Systems Division 
Su ite 400 . (919) 733-6834 

GERRY F. COHEN. Director 
Bill Drafting Division 
Su ite 100. (919) 733-6660 

THOMAS L . COVINGTON. D1rector 
Fiscal Research Division 
Suite 619. (919 ) 733-4910 

September 11, 1991 

Catherine Sonnier 
Senior Policy Specialist 
Children, Youth, and Families Program 
NCSL 
1560 Broadway, Suite 700 
Denver, Colorado 80202 

Dear Ms. Sonnier: 

TERRENCE D. SULLIVAN . D~rector 
Research Division 
Suite 545 . (919) 733-2578 

We are pleased to submit to you our application for NCSL's 
Child Care Financing Technical Assistance Grant. 

The North Carolina General Assembly is vitally interested 
in the child day care services provided throughout the State 
and is excited about the possibilities of expanding and 
improving these services with the help of the new federal day 
care funds. The technical assistance which would be made 
available to the State through NCSL's child care financing 
grant would be very helpful in moving North Carolina towards 
its goal of developing a day care management system both at the 
state and county level which is responsive to the needs of 
children and their parents. 

We have worked closely with the Department of Human 
Resources in developing the proposal and we are happy that 
Secretary Flaherty has endorsed the project (see attached 
letter). We hope you will look favorably upon our request for 
assistance. 

Sincerely, 

~~ J!r • I 

. t I / 

NC House of Representativ~/ 
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North Carolina Department of H urn an Resources 
101 Blair Drive • Caller Box Ko. 29526 • Raleigh,l'\orrh Carolina 27626-0526 

Courier# 5 6-20-0C} 

James G. Martin, Governor 
September 16, 1991 

The Honorable Henson Barnes 
President Pro Tempore 
North Carolina Senate 

The Honorable Daniel T. Blue, Jr., 
Speaker 
North Carolina House of Representatives 
Legislative Building 
Raleigh, North Carolina 

Dear Senator Barnes and Speaker Blue: 

David T . Flaherty , Secretary 

I am glad to confirm to you my support for your application for 
technical assistance to North Carolina from the Conference of 
State Legislatures Child Care Financing Project. 

As you know from our discussions with your Fiscal Research 
Division staff, we are committed to the goal of establishing a 
single, comprehensive State Day Care Program that makes maximum 
use of all available funding and, most importantly, one in which 
families are not negatively affected when their circumstances 
change their eligibility for day care from one funding source to 
another. This will not be a simple task due to the complexities 
of both the federal programs requirements and our own 
organization for administering and delivering day care services 
in North Carolina. 

I have just recently established an internal work group whose 
assignment is to develop recommendations for the policy framework 
and administrative structure we need to support a "seamless" day 
care services program and efficient program management at state 
and local levels. This application, then, is especially timely 
and we will welcome the opportunity for technical assistance of 
this kind. 



The Honorable Henson Barnes 
The Honorable Daniel Blue 
September 16, 1991 
Page 2 

--------- ------------

We will hope for a favorable response from NCSL and look forward 
to working with the Project staff. 

DTF/jh 



Backqround 

APPLICATION FOR NCSL'S CHILD CARE FINANCING 
TECHNICAL ASSISTANCE GRANT 

North Carolina's existing publicly subsidized child day 
care program combines several sources of State and federal 
funds to provide child care, early childhood education, and 
parent education and consumer services to a variety of 
low-income and otherwise needy families. 

Subsidized day care services are currently being provided 
to more than 21,500 children each month. Services for the 
majority (13,800+) of these children are made available through 
the State Day·· Care ·Program;· which · combines ·State-- -·· --
appropriations, Social Services Block Grant funds and the Title 
IV-A funds for "At-Risk Children" to m~et the child care needs 
of a variety of families. Except for the Title IV-A funds 
which are limited to working families, the State Day Care 
Program supports low-income families who need child care in 
order to work, complete their basic education, or participate 
in job training activities. The State Day Care Program also 
assists children who are receiving child protective services or 
permanency planning services. In addition to the State Day 
Care Program, Title IV-A funds available under the Family 
Support Act (FSA) of 1988 and State £unds provide child care 
assistance to approximately 7,700 children each month for JOBS 
participants; working AFDC recipients, and other families 
eligible for TSA child care. 

For the State Day Care Program, funds are allocated to 
each of the 100 counties according to a formula established by 
the North Carolina General Assembly. For all funds, the local 
departments of social services determine family eligibility, 
help £amilies locate child care arrangements, and pay the 
providers. Although there are some instances in which the 
requirements placed upon the child care providers differ, all 
families may choose their provider. Child care services may be 
purchased from State-regulated child care centers and homes, 
Head State programs, public school or church-operated programs, 
and from relatives or other individuals selected by the parent. 



Issues That Need to Be Addressed 

North Carolina has as one of its goals the provision of 
child care services for families which are not interrupted when 
changes in the family situation affect eligibility for a 
particular funding source. There are several issues which need 
to be resolved before this "seamless system" of day care 
becomes a reality. These include: 

(1) Variation in Program Administration at County Level 

North Carolina's Social Services system is state 
supervised and county administered. With few exceptions, 
the state does not participate in the cost of local 
administration for income maintenance and social services 
programs, including day care. Since the State does not 
mandate staffing arrangements for programs, county program .. 
administration is a reflection of the county's funding, . 
policy, and management style. Ar~angements for day care 
program administration, like those for all programs, vary 
widely across the State. A few counties have day care 
coordinators dedicated to day care administration; some 
have day care social workers (full or part-time) paid from 
the Social Services Block Grant or county funds; other 
counties rely on AFDC eligibility workers to manage some 
Family Support Act day care, and others have virtually no 
dedicated staff to administer or manage the program. 

With the advent of the federal day care block grant, funds 
for services will nearly double. The volume of day care 
applications is expected to rise and eligibility 
determination will become more complex thanks to multiple 
program requirements. Nevertheless, local mechanisms for 
administering the program have not received additional 
federal or state funding and may not receive additional 
county funding. This situation poses special challenges 
for state level administration of the program and makes 
integration of policy at the state level a critical factor 
in the effective delivery of services. 

(2) Integration of Day Care Policy Development and 
Administrative Direction at the State Level 

Several state level policy making bodies direct day care 
policy. All are located within the Department of Human 
Resources. The Division of Facility Services and the 
Child Day Care commission are responsible for the 
regulation of all day care providers in the State. The 
Division of Facility Services is responsible for 
administration and management of the State Day Care 



Program which subsidizes low-income families who qualify 
for day care services. The Division of Social Services is 
responsible for the administration of day care services 
related to the AFDC, Title IV-A At Risk and JOBS programs. 
The Social Services Commission has rule making authority 
over payment rates for all day care services, and over 
client eligibility for all funding sources except the 
Child Care and Development Block Grant. The Secretary of 
the Department of Human Resources has rule making 
authority (except for payment rates) for the Child Care 
Development Block Grant. 

The goals, policies, and eligibility requirements of these 
many programs vary and sometimes conflict with one 
another. No single rulemaking body or Division reviews 
day care policy with an eye to integrating and simplifying 
state level policy and administration. At present, 
separate policy manuals exist for day care services under 
AFDC, JOBS, and the State Day Care Program. 

Reauest for Technical Assistance Grant 

The increased availability of funds for expanded day care 
services has intensified already existing problems in the day 
care system as well as creating new ones. NCSL's Technical 
Assistance Grant could help North Carolina address some of the 
following questions: 

o How: can legislators be best informed of the 
complexities of the current day care system and what 
legislative actions are needed to allow for the 
necessary changes in the system? 

o How is North Carolina to implement a system of day 
care services, regardless of the funding source, amid 
the complex administrative and policy issues 
described above. 

o What kind of state-level day care management 
structure is needed? 

o · How· can· ·po·licy be · deve-loped -that · inte-g-rat·es al.l · crf· ·- · 
the varying programmatic demands? 

o What kind of county level day care management 
structure is needed to enable counties to administer 
a seamless day care program? 

o How can the State develop an accountability system 
wh±c:h ccm- ·as~·· tne funding sources that their 
dollars are being spent in an appropriate and 
effective ·'iWay? 

o · How are other states which are similar to North 
Carolina a~dressing these issues and questions? 



o What kind of information can be derived from this 
effort to be conveyed back to Congress to tell them 
how fragmented Day Care Services are under the 
different funding sources? 

Summary 

North Carolina is now in a position to develop and 
implement a system of quality day care services that meets the 
needs of its children first, while maintaining fiscal and 
programmatic accountability. Its legislature is concerned 
about providing quality day care services that are also 
affordable and is actively involved in the pursuit of this goal 
through its work in standing and specially appointed study 
commissions. And while North Carolina has made great progress 
in implementing its day care programs and has a lot to offer 
othe1: states _in ._ter..m.s_of._ Lts head s .taz:t ... initiatives. .. an.d. its. 
public school programs, it could benefit greatly from the 
experiences of other states in their efforts to fund and 
administer a quality seamless day care services program. 
NCSL's technical assistance grants would be well utilized by 
North Carolina and would demonstrate that significant returns 
can be achieved on modest investments. 
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NATIONAL CONFERENCE OF STATE LEGISLATURES 

1560 BROADWAY SUITE 700 DENVER. COLORADO 80202 

303-830-2200 FAX: 303-863-8003 

THE NCSL CHILD CARE PROJECf 

Billions of federal dollars are available to states over the next three years for 
expanding and improving child care and other early childhood education programs. 

For maximum impact, these new and expanded federal resources must be integrated 
within existing state programs. This can be a complicated task given the maze of 
eligibility criteria, program requirements, matching rates, regulatory structures and 
administering agencies at both the state and federal levels. 

PAUL BUD BURKE 

PRESIDENT OF THE SENATE 

KANSAS 

PRESIDENT, NCSL 

TERRY C. ANDERSON 

DIRECTOR 

· LEGISLATIVE RESEARCH COUNCIL 

SOUTH DAKOTA 

STAFFCHAIR, NCSL 

WILLIAM POUND 

EXECUTIVE DIRECTOR 

NCSL's Child Care Project assists state legislatures to develop comprehensive state policies to 
improve state child care systems and to maximize federal support. 

Services for Legislatures 

The project provides information and research services to legislators and legislative staff on a wide 
range of child care issues with emphasis on financing, coordination, and quality improvement 
strategies. 

The project also provides technical assistance to a selected number of states on financing, 
coordination, and quality improvement issues. States are selected to receive technical assistance 
based on the level of legislative interest, the likelihood of improving the child care system, and the 
level of support in other sectors including the governor's office, the executive branch, providers 
and advocate groups. 

Specific technical assistance activities and services can include: 

o arranging consultant services for intensive state-specific research and analysis of state 
early childhood financing including recommendations for improvement 

o sponsoring a workshop for legislators and legislative staff 

o assisting with drafting and reviewing appropriations and other relevant legislation 

o reviewing the state plan for implementing federal child care programs 

o providing timely information regarding the impact of proposed federal regulations and 
reviewing state regulations 

o providing testimony to social services, education and fiscal committees 

Services are provided by NCSL staff and experts from the national level and from other states 
including legislators, academicians, and experts from the private sector. 

The NCSL Child Care Project is funded by the Carnegie Corporation of New York and the 
Foundation for Child Development. For more information, contact Catherine Sonnier in NCSL's 
Denver office. 

WASHINGTON OFFICE: 444 NORTH CAPITOL STREET. N.W. SUITE 500 WASHINGTON, D.C. 21Xl01 202-624-5400 FAX: 202-737- IIJ69 
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stat! Btyuirementa ~ Records Cheoka !g !cratn khilg &!!! 
P•nonne 

In reoponse to public concern about pctAntial chlld saxua.l 
ab~a, many ~tat@S have bequn to r&quire that oriainnl 
records ba checxed ot lioenDees and persons who care tor 
children. Otten the requirQmont covers tamily membQra, fer 
types Q( care in a residential settinq. Some ~~ate• ara alao 
cheokinq ab~ae raqistrias. Staff with records ct relevant 
crimes or child abuse aro not permitted to work in child 
care 11.1ettings. 

5o~• aspects ot thio issue include the tollowin91 

• What crimes are relevant? Moat st~tes have limited the 
records cheeks to crimes ot violance, sex-r~lated crimea, and 
crimes against children. Others inoludu substance abuse and 
burqlary. Illinoio c ~varQ all crimeo axc~pt minor trattic 
violationtJ. 

~ Ar• records of convictions chacked, or arrest recordo? 

- What reccrdo are cheeked? ~ome atatas check state record~ 
ot crimos, FBI records, and a new na~ional recor~s c~nter, 
or the SQarch may ba limited to stnta records. some a~ates 
~heck only s~ato records unle~s a per1on in nQW to th~ ~tat•. 
nQcords ot child abu~o may alao bQ check•~, either through 
the •tate's central reqiatry, or other records of the aocial 
servieo aqency. 

- Ooes the procedure p~oteet thoae who were tala~ly accusod 
o~ crimes o~ abuse? For criminal ~eoords, most states only 
search tor record~ of convictions, but a~usa roqiatries 
include nam~s ot parsons whooo casea have not bQGn 
adjudiont:ed, 

- Are fede~al rftoo~~s checked ae well am ~tate recorder 
ChQcking Federal recorda yiald.s record&~ when a person has 
committQd crimes in other states, but it is expen~ive and 
tim8-con~uming. Some ~tatee check Feda~al recorda only c,! 
persons wno llv~ acroee the atate line, and some check 
records of those who hav~ liv~d in tha s~atc only a tew 
years. 

- Are ch~ckts made by nam~ Ot' fing•rprintinq? Federal cl\ackrs 
requir«l tiJ'\gerprintinq7 £~tate records can be cnecked by 
nnm~ or f1nqerprint1nq. If only names aro checked, th6n 

80-170'2661 wwo~ ~ran~ ~3d ~oo: o~ 
~3~N30 IS~N: WO~~ 
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individuals may 11acapw identi!lczstlon by usinq a new mnaea. 

-Who is checked? some state~ check reoorde of all at~tt, 
volunteers in oenterg ~nd of tamily day eare provider~, their 
A~8istanta, household members and sometimee 8ometimae uther 
r•l•tiVQS. Other statag limit their ch•oks. 

- Ara both tamily day c~re and centeru cov•red by the 
requirement? som• states check family d11y care but not 
cant8.c~. 

- Who has aoaess to r•cords? How does the state aeeura 
privaey ot records? 

Even wnen a state develop~ polioies that ~eal satistactorily 
with these issues, there are still issuQU ot cost and time 
del~y~. Sine~ most ot tho indivtduals ~ho abuee children 
have not yQt ba•n det•o~Ad and conviatad, th~ criminal 
recorda and abu~~ ragiatri•s ~ill reveal only a fraction of 
potontial abuoore 1 dt a high co~t. 9tates may 1osa their 
ahility to taeilitate new ~upply at child azsr• by raspondinq 
1n a timely way to applio~nts for lioen•••· 

Soma states are oppoeed to checkinq records. Botelanacks in 
records-checking may dQlay a stat•'s ability to r••ponrt to 
applicants tor llcens~s in a timely and helptul way. They 
fear that pressurea to uhQck records m~y torce them ~o use ~ 
diaproportt.onata amount ot tax monev on a limited method of 
pro~ectinq children. One 8tate comment~d "Unproductive ana a 
~~ste of time and money." Other states b•liev~ that 
identifyinq any poten~1al abusers haa to b• done if it oftare 
some prot~ction ~o children. 

Table 10 and its notes iaonttty whether checlta 01re made ot 
stat$ recorda, FBI Reccrds, or child abuse records, and ~hat 
etatt and othor individuals are covered by the re~uirement. 

Tw~nty states do not oheck abuoo rqqietries, and tw•nty-two 
~tatas do not chock criminal recorda for ~caff in can~ers. 
For family day c~r•, tw~nty-three states ao not check abu~e 
reqistries, and tw•n~y states do not checK criminal records. 

saven at01teo do not routin*lY check any recorda: 
MT 
NC 'L'N 
NJ WI 
OH WY 

G- rv'3 
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l!!laven states cheok criminal recor~e but not abuse 
raQistrias: 

AL LA 
CT MD 
Ft. ME 
IN MS 
K~ NM 

VA 

Twelve states check abuse rqgilltries but net criminal 
recorda: 
AR IL NY 
co MO SD 
DC NO UT 
DE NE VT 

Indiana and Wiaoonein req~ire a notarized form statinq that a 
per~on h~~ no rocor~, and then _ spot _ ch~ek r~corda on a random 
ba$i• for oentarB and homes. Mcntanft and Ohio also require 
attidav1ts, but Montana does not ohack tham ~nd Ohio did not 
supply the information about their method. - Ala&kQ ~nd 
vermont check th•ir abuse rQgi~try, but only tor center 
tioenseas (thA owners or directors) and lloensad family day 
(1ArR provider&. 

Only sixteen ot tn• states that check criminal recorde are 
routinely cheekinq by tinqarprinting. They ara2 

At 
AZ 
CA 
rL 
GA 
HI 
IO 
KY 

LA 
MD 
MN 
NM 
NV 
PA 
RX 
wv 

Mia~ou~i chocks by tinq•rprint only when a positive 
identification cannot e. made otherwise. 

fQur-teen state:s check nationa.l r~cords, through fBI checka, 
~ather than relyinq only on state records. They a~a: 
AL NM 
AZ NV 
CA PA* 
GA RI 
HI TX~ 

S0-v0'266't 
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The states that require FBI ch~ok~ may not check every 
record. Not enouqh detail was aupplie4 by the atatea so that 
tha policies could h~ tully compiled. IdAho onacX4 only 
in41viduals who have been rooidant in tne st~te for 1••• tnan 
three yaare; Weet Virginic checks those who have baen 
re~idente tor lee~ than five yaars. PennsylV4nia oheokR FBI 
reccrdq only tor out-of-st~te naw job applicants, thQ&a wno 
live in another state and work iP Pennaylvania. Texas also 
limite their FBI ohack~ to out-ot•atate ree{denta. 

Chart 10.1 list~ the s~ates that require criminal records 
checks and/or abuse roqistry checks for centers or qroup day 
care homes. Chart 10.2 lists those that do not. 

Tw~nty-nin• atat~3 now raquire orim!nal rooorda chQoka for 
s~atf o~ tor licenae•e in cvntera. Thirty etat•~ ch~ok abuse 
registries tor centere. ThQ biqgoet change between 198~ and 
1989 is ~ growth in thM abuse registry checks, which were 
done in very taw state• in 1986. 

N!n•te~n •t~tes oheck criminal records tor 9roup day eare 
hcnea, ana twenty-one cheok child abu~e regist~i•S tor this 
type of care. 

Twenty-t!ve •tatas check criminal records tor family day 
c4re, and twanty-eight eheck thair abuse reqistries. 

90-v0'266t 
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cno~);S or.trninAJ. records Ch11ck RbU!! record.~ 
Cen~•r• GHS ~ Centerfl G!'{! FOCs ro 20 ~' 30 :u 29 

u. AI. AL AK• AR 
AZ CA AZ Mt CA AI<* 
CA CT CA AZ DE AR 
C'l' GA CT CA. GA AZ 
FL HI GA oc• HI CA 
CA IA Ht DE I A. co 
HI ID IA QA. IO DC 
'tA l<S !N HI KS GA 
.Ill l<Y KS IA MI HI 
lH MD KY ro MN IA 
KS ME t.A IL ND IL 
KY Mlf MA l<S NE KS 
LA NH MD MA NH MA 
KA N'M Hi: MI NV MI 
Mn NV MN MN NY MN ... 
Mli: OR MS MO PA MO 

MI PA NH ND RI Nl!l 
MN lU NM HE 90 NO 
Ma TX NV NH TX NH 
NH WA OR NV U'l' NV 
NM PA NY WA NY 
NV TX PA on 
OR VA R! PA 
PA WA !.IC RI 
RI w• so so 
sc '!'X TX 
·rx UT VT (LIC*) 
VA vor• WA 
WA WA wv• 
wv• WV'*' 
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•NOTES: Table lO.l and Table lo.~ 

AR DC MI KO VT check abusa reqi•try only for the licun~~e; 
i.~. the administrator or tamily ~ay care providar, but not 
employeel!l. 

CA IA MA KY LA check records depending on child contact. MA, 
persons who have \lnmonitcrad ll(:!Ce~s to children/ KY, LA 
anyone havinq dlaaiplinary authority over a child. 

KY doe• not oheok records of the direc~o~r other state' 4Q. 

ID QhQCK5 FBI rec~~da only when a person he8 not bean a 
rasidane of the etata lor 3 years: WV for thoe• who have baen 
residents for 1•~~ tnan ~ years. PA and TX only for out-of
stata workars. 

IN OH M~ and WI requires affidavit trom individuals statinq 
that they have no record.fl. IN and WI raake spot checks ot 
recorda on a random ba~iar MT doe~ not checK. 

MI checka tho abu~• reqistry and Qri~inal raeords for the 
centar licensee only, not employees, chackB cri~inAl recorda 
for home providers, other adults a~d tamily mambera. KY 
reports they chack omployQoe but not the administr~tor in 
a.-.nters. 

KY and MS report that they chack only employee~ in centere 
and homes. Tha states may not mAndate th•~e check$, sinoa th& 
licensees are not ch6oked. 

MO cheoks by rinqarprint only when a positive idQnt1l1cation 
c~nnot De made otharwiao. 

OR check~ abuse reqis~ry only tor ramily day care. 

~ cheeks abuse r~oords tor licensees (ownare/direotors) in 
canters1 and prov1d~r8 only in licenaad tamily day care. 
Reqi~tered family d~y care providers are not checked. 

KV only check~ ~buaa rQQQrda in the immediate qaoqraphic 
area. 

a-r~l 
80-170'266t wwo~ ~Ian~ ~3d ~oo: o~ 

~3~N30 IS~N: WO~d 



11-22-31 ... 303 663 6003;#12/12 

DRAFT ONlY 

CHART lO.~s. g ~ !22 ~ p CRIMlHAL UCORQS 
.YUSI BJ9t:S'£! 

DON'T CH~C! CR!MINA~ &£COBOS QON'T CHECX ABUSE R~QISTRV 
CENTERS ru!!. FDC! CENTEF,S GHe !Q£! --·-·-·"' ··· ·- .. rr-22 14 24 20 23 

AL 
AK AR AK AL AL CT 
~ DB AR CT CT DB 
co MI co PL MD FL 
DE MT oc; IN ME IN 
oc NO P'L 'KY MT KV 
IL NE IL LA NM LA 
MO NY MI MD OH MD 
MT OH MO ME OR ME 
NC sc MT MS sc MS 
ND so NC MT TN MT 
Nli: TN NO NC WI NC 
NJ T.J't NE NJ MY NJ 
NY WI NJ NM NN 
on WY NY OH OH 
OK OK OK OK 
RI OK OR sc 
so Rt TN TN 
TN sc VA U'l' 
UT SD WI VA 
VT TN WY VT 
WI tJT WI 
WY V'J! WY 

WI 
WY 

*NO~ESl TABLE 10.~ 
VT does not check records to~ reqistared homes; only 
licensed hcmaa ~re checked. 
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CRIMINAL BACKGitOUND CHECKS J.<'OR CHILD CARE PROVIDERS 

State Approaches 

Virginia 

Doris Jenkins. Dept. of Social Services, Division of Licensinll Pro_2rams, (804) 662-6164 

Background checks have been nan on center and family day care personnel since 1988, 
incluc.ling staff, hoard memhers, volunteers, and caretakers in family day care homes. They 
are screened by name through the state police for conviction!\ of cnmes related to children 
and sexual offenses and murder. Individual apP.Iicnnts pay for the check about 80% of the 
time ami facilities pay about 20% of the time. l'he cost of the check is $5. It takes five to 
seven days to process a check and the license is issued only after clearance is given. 
Applicants cannot appeal. 

Jenkins feels that the background check deters people who have committed crimes against 
children from upplyin!l, as the system has found 7 convictions out of 15,000 clearances. She 
is concerned that Virgmia is only checking convictions within the state and for limited 
crimes. She recommends giving the facility the discretion to screen for more crimes. 

Colorado 

Dcnnjs Draper. Dept of Social Services. Office of Child Care Services, OO:U 866-5<>44 

Background screens arc run on employees of centers, family homes, adoptive homes, or 
fost~r care facilities since October, 1990, including adult residents of family day care 
homes. The state checks the arrest sheet and sends it to the provider (or county) for 
further investigation. Only state records are checked for people who have lived in-state for 
at least two years. If not, FDI records are also checked. A conviction of violent or sexual 
offenses, drug sale, or nn offense which hus un "adverse reflection" on the individual 
prohibits child care employment. The individual or the facility pays for the checks, which 
cost $17 for a state check and $40 for state and FBI check. It takes about three days for a 
name criminal check. If the name m<ttches a qualifying crime, u week is needed for a 
fingerprint check. Appeals are granted and the ind1vidual is not given a license until after 
his or her appeal succeeds. Only the facility operator and the state and county Social 
Services Oepts see the records. 

Draper is concerned about the slowness, as the Colorado Bureau of Investigation wns not 
prepared for the system. lie also said there were problems finding out the result of the 
arrest. He was especially concerned that. because the child care industry is transient, it is 
difficult to transfer information from one facility to another. Around 5% of the checks 
show an arrest record. 

Gcorgln 
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Since 1985, all employees of centers, family day care, or group homes are screened. A 
person frequently around u fumily day care home is defined by state law as an employee. 
State records are checked by name on computer for employees, and fingerprlnts are 
checked for facility directors. If a match is found on a relevant crime, the state Office o£ 
Regulatory Services traces the cuse to the courts for the information on the crime and 
disposition. Convictions or arrests for any felony, or any drug offense (except simple 
marijuana po~~ession), or any sexual offen~e prohibits child care employment, unless the 
person was acquitted. The cost is $3 for a computer check and $20 for a fingerprint check. 
It takes two days after the receipt of the application to complete the check. However, if 
there is a crime, it takes 30-45 days to get the court information and around 45 days for an 
fBI fingerprint check. Georgia will issue n temporary license based on the preliminary 
check. 

The process allows for appeals. A hearing officer can overturn a decision based on 
mitigating circumstances and a person appealing can be employed until a determination 
has been made against him or her by the hearin~ officer. The Criminal Records Unit and 
the l.egallJnit of the Office of Regulatory Serv1ces see the records. Bearse feels that while 
the system has deterred criminals, the state is spending too much for not catching many 
crimmuls. He thinks that word has spread that the state is checking criminal backgrounds 
and so those with such background are not applying for child care employment. He is also 
disturhed by the long wait for court records und by certain errors in the records, such as 
listing the wrong crime. I le also thinks there are too many non-pertinent crimes under "any 
felony," such as food stamp fmud, credit card fraud, or livestock theft. 

Iowa 

lowa has been checking child care applicant names who have been convicted of certain 
crimes or have been the subject of a "Iounded child abuse report" for about five years. The 
state uses the checks to register group and family cure homes and to license child cure 
centers. After obtainins an af>plicant's criminal record showing a convicted crime from the 
state De\>artment of Cnminn Investigation, an "evaluation process" begins in the Day Care 
Unit's Dtstrict Office. The process includes a committee, usually comprised of the 
licensin~ consultant, the district service administrator, and a socml worker. This committee 
decides tf the applicant should be licensed or re~istcred. A regular Human Services · 
Department appeal~ process is used. The licensmg consultnnt and the owner of the facility 
are the only people who see the criminal records when licensing a center. The District 
Office of the Day Care Unit and the provider arc the only ones who see the records when 
registering group or family care homes. The check tnkes three to six weeks. and longer in 
the fall because of new school openings. Registration!S are issued only after clearance of 
the check, but a license will sometimes be issued during the check with an understanding 
that it is pending. 

Dosch think.c; the evaluation process is much fairer than using the administrative code of the 
state to make a determination. Iowa previou!ily dld it that way. She thinks a state should 
have some kind of screening of criminal history. She is concerned that Iowa's checks are 
only limited to within the state boundaries and that it takes too long to process. Her ideal 
goal is 24 hour turnaround. 
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Department of· Human Resources 
Secretary's Office - State Head Start Funds 

o The Federal Head Start Program is providing an additional 
$7 million of expansion funding for new North Carolina 
Head Start slots across the state and the General Assembly 
approved the allocations of over $3.8 million of Federal 
Block Grant money for "wrap-around" day care for Head 
Start classes. 

o Approximately 135 new classroom spaces are needed to 
provide quality facilities for these children in the 
existing 44 Head Start programs in the State. 

o The General Assembly approved the allocation of $1.6 of 
State Capital Facilities Legislative Bond funds for the 
purpose of awarding grants equivalent to one modular 
classroom or renovations to existing facilities to serve 
additional children through the Head Start Program. 

o Each of the 44 programs will receive no more than $36,364 
from the proceeds of bonds and notes issued for Head Start 
purposes. 

o The Federal Head Start program serves approximately 12,000 
economically disadvantaged North Carolina children at a 
cost of over $31 million in federal funds; this equates to 
about $2,500 per child per year. 
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EXECUTIVE SUMMARY 

North Carolina's child dqy care program has a diverse and complex nature. 
Most individuals at some time or other come in contact with day care -- as a 
consumer, caregiver, volunteer, trainer~ regulator or interested party . This 
report focuses on the Department of Human Resources' administrative 
responsibilities for child day care and the issues related to those 
responsibilities. 

The Department has primary responsibility for the monitoring, regulation and 
licensure of child day care providers, for investigation of all allegations of 
child abuse or neglect in child day care and for managing the subsidized child 
day care program . 

In January, 1991, Governor Martin introduced Uplift Day Care, North Carolina's 
plan to coordinate existing and anticipated day care and Head Start resources 
to assist. low income parents toward employment and career development and to 
improve the . quality and the availability of child care for all children. 
Because of our responsibilities for child day care, the Department has lead 
responsibility for implementing the Uplift Day Care Plan which includes the 
administration of the new Federal Child Care and Development Block Grant and 
the entitlement child care required by the Family Support Act. 

North Carolina's large number of working mothers and single heads of 
household has created a growing demand for subsidized child care. Therefore, 
a major emphasis of Uplift Day Care is providing care to more children. In 
that effort we have been very successful. The number of children who will 
receive subsidized care in SFY 91/92 is 51,400 versus the 34,400 in care during 
SFY 90/91. Further, the number of unserved children on county waiting 
lisL has decreased from 14,500 in November 1990 to 7,800 in November 1991 . 

We have also made strides in addressing the quality of child care through the 
basic child care curriculum for day care staff, the comprehensive child care 
services offered to children and their families in five Early Start Programs, 
and a planned study of child day care staff salaries. Start-up loans, local 
day care coordinators and ~!ead Start Wrap Around programs will help develop 
slots in underserved portions of the State. 

Recent legislation improved regulation of day care by shortening the time 
period for contested cases, improving access to illegal operations, authorizing 
the use of temporary permits for new operations, and authorizing the SB I to 
use a task force to investigate child sexual abuse in day care. In addition, 
legislative changes have increased the rates for subsidized care in homebased 
arrangements, added child and working mother population factors to the county 
allocation formula, and allowed the State to use one set of market rates for 
all funding sources. 

We can all be proud of how the Executive and Legislative Branches have worked 
effectively together- to improve the quality of child day care and to extend 
child day care services to more low income families. 

C-'f 
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CHILD DAY CARE SECTION 

Division of Facility Services 
Department of Human Resources 

The Child ©ay Care Section is the state agency responsible for child day care 
ndministration. The Section acts cooperatively with a number of other state 
and local agencies to regulate child day care in North Carol ina. The four 
maJor responsibilities of the Section are: 

1. the regulation of child day care centers and homes; 
2. the investigation of abuse and neglect in child day 

care programs; 
3. the administration of the publicly subsidized day care 

programs; and 
4. the coordination of training for and the provision of 

information about child day care to providers, 
parents, public and private agencies, and the general 
public. 

The mission of the Child Day Care Section is to maintain and improve the 
quality of child day care provided for children in North Carolina and ensure 
that good care is available, accessible, and affordable to all who need child 
day care services. Three major organizational structures responsible for 
carrying out the Section's mission are: 

the Administrative Branch which has the responsibility for pol icy, 
planning, and reporting and administration of the state subsidized child 
care program; 

the Operations Branch which has the responsibility for 
licensure and regulation of 6,330+ child day care centers and family day 
care homes, serving approximately 128,000 children, as well as providing 
consultation, technical assistance, and investigating complaints and 
reports of child abuse and neglect; and 

the Program Management Branch which has the responsibility for 
program planning and quality assurance, training and trends development, 
grants development and management, and day care development. 

An organizational chart which shows each staff position in the Child Day Care 
Section is included as Attachment 1 in this report. 
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OVERVIEW OF NORTH CAROLINA'S SUBSIDIZED DAY CARE PROGRAM 

Using state funds and a variety of federal funds, North Carolina provides 
subsidized child day car·e to a large number of low income and other needy 
families. Parents may choose the type of provider which best fits their 
circumstances. The amount the state pays for each child depends on the 
family's situation, the family's income, the cost of the care provided and the 
type of public funds from which the payment .is made . This overview describes 
the circumstances which make a family eligible for day care assistance, the 
types of providers eligible to receive public funds, and summarizes the 
requirements of each of the funding sources. 

ELIGIBLE CHILDREN 
Subsidized child care can be provided to children who need child care for one 
or more of the following reasons: 
--the child's parents are working or are attempting to find work; 
--the child's parents are in school or in a job training program; 
--the child is receiving child protective services; 

· --the child is receiving other child welfare services, such as foster care; or 
--the child is developmentally delayed, or is at risk of being delayed. 
These categories of eligible children are sometimes referred to as target 
populations. 

FAMILY INCOME 
Except when day care assistance is provided to children rece1vtng protective 
serv ices or other child welfare services, the parents' income must be within 
the State's income limits for subsidized child care. The amount of income a 
family may have depends on the number of persons in the family. The 
maximum gross annual income for a family of four to be eligible for subsidized 
child care is $16,252. Parents with incomes in the upper range of the income 
scale must pay part of the cost of the care. 

ELIGIBLE PROVIDERS 
Parents may choose their provider from among day care centers and day care 
homes which meet state regulations and which choose to make their services 
available for public funds. Parents may also elect to use some types of 
informal care arrangements. For most funding sources, providers must meet 
some type of regulations and agree to the conditions for the receipt of public 
funds. These are called approved providers. In all situations, the provider 
must be operating legally. 

The source of funds used to subsidize the care is I imited in some instances by 
the type of provider selected by the parent. Conversely, the family's 
circumstances may determine the source of funds to be used, thereby limiting 
the choice of provider. 

PAYMENT RATES 
The payment rate structure is based on county market rates. Market rates for 
center-based care and homebased care are calculated annually for each county 
by the Child Day Care Section. The market rates vary by age of child and are 
calculated from data provided throughout the year by day care centers and 
homes regulated by the Child Day Care Section. JJ{J 

All payments for homebased care are limited to the county market rate. As 
required by state law, the maximum payment to a day care center depends on 
the ratio of subsidized to nonsubsidized . children enrolled. When the 
majority of children are nonsubsidized (category A centers), the subsidized 
care rate may be the same rate the center charges for nonsubsidized care. 



When at least half of the children are subsidized with public funds (category B 
centers), the state payment is limited to the county market rate. 

The majority of payments for child care are made from multiple fund ing 
sources . A combination of ·state and federal regulations and county opt ions 
determine how much of each payment rate is fundable by each funding source. 

FUNDING SO).JRCES 
State Day ·care Funds: State day care funds are appropriated annually and 
are used either alone or in comb ination with one or more federal funds to 
subsidize the cost of care for a child . State funds are used to pay the 
required state share for all of the Title IV-A federal funds described below . 
State funds are also used by county option to supplement the payment amount 
when federal fund participation is limited to less than the amount the provider 
charged for the service. 

Federal Social Services Block Grant (SSBG): Funds from the SSBG which 
have been allocated for child day care services can be used to pay for children 
in all target populations except those children receiving Child Welfare 
Services other than protective services and in all other families whose 
circumstances and income make them eligible for subsidized day care. 
Providers must meet state regulations and be approved to receive public 
funds. Payment rates are limited to county market rate or, in the case of 
Category A centers, to the provider ' s own rate. No state match is required . 

Federal Child Care and Development Block Grant (CCDBG): CCDBG funds 
have been available in North Carolina since October, 1991. These funds may 
be used to pay for child care for children of low income parents who are 
working, seeking employment, or who are in school or in job training programs. 
Providers must be either approved day care centers or relative caregivers. 
Relative caregivers are unregulated arrangements in wh ich the child's 
grandparent, aunt or uncle is the day care provider. Payments are limited to 
the provider's actual charge not to exceed the county market rate. No state 
match is required . The state allocation is subject to federal maintenance of 
effort requirements . 

Federal Title IV-A Family Support Act Child Care Funds : The Family Support 
Act (FSA), implemented in 1990, guarantees child care support to certain AFDC 
recipients and former recipients who are work ing or in school. In North 
Carolina, the individuals eligible to receive FSA child care assistance are: 
- -AFDC appl i~ants and recipients who are employed or see king employment; 
--AFDC applicants and recipients who are participating in the State Job 
Opportunities 

and Basic Skills Training (JOBS) Progra:n; 
--AFDC recipients who are teenage parents attending school; and 
- -recent recipients who became ineligible for AFDC because of earned income. 

Any legal day care operation or individual may be chosen by the parent . 
Payments are limited to the provider's actual charge, not to exceed the county 
market rate. The state matching rate is approximately one-third of the total 
payment. 

Federal Title IV-A At- Risk Child Care Funds: In 1991, new Title IV- A funds 
became available to pay for day care for non - AFDC famili es who need c hild care 
assistance in order for the parents to work and who would be at risk of welfare 
dependency without such help. Currently, low-income working parents who are 
eligible for SSBG and CCDBG funds are eligible for At- Risk child care funds. 
Any approved provider is eligible . Payment rate limitations and state match 
rate requirements are the same as for FSA Title IV-A funded child care . 
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SUMMARY OF TRENDS IN CHILD DAY CARE 

Section VI of thi s repo rt co ntains a series of chart s depicting data about 
child day care arrangements and children served . Th is summary highlights the 
trends displayed in the charts. 

The Child Day Care Section regulates two categories of day care arrangements : 
licensed facilities, which include day care centers and large day care homes, 
and registered family day care homes, also referred to as small day care 
homes. For the time period covered by the attached charts the number of 
facilities operating within the state has increased by 95 (3%) and the number 
of family day care homes has increased by 70 (2%) . Licensed capacity (the 
maximum number of slots available) within facilities has increased by 81,784 
(45°6) over this time period. This, in part, reflects a trend toward upgrading 
existing facilities to increase their licensed capacity and in part a trend 
toward opening Ia rger facilities. It should be noted that although I icensed 
capacity _has increased statewide, this increase has not been evenly distributed 
and there are still ·areas . throughout the state experiencing a shortage of child 
care slots. The decrease . noted on the chart portraying capacity for family day 
care homes does not represent an actual decrease, but rather a cleaning up of 
the Section's database. Enrollment within facilities has remained fairly 
constant, whereas enrollment in family day care homes has increased nearly 6%. 

Approximately 59% of all licensed facilities and 19% of all registered homes in 
the state are approved to participate in the subsidized day care program. 
Within the time period covered by the respective charts, the number of licensed 
facilities approved to participate in the state's subsidized day care program 
increased by 245 (16%) and the number of family day care homes increased by 
92 (17%). The number of licensed facilities reimbursed under the subsidized 
day care program increased by 357 (29%) and the number of family day care 
homes increased by 66 (39%). 

Total funding for the subsidized care program in SFY 1990 1991 was 
$36,558,845. As indicated on the attached chart, there was a slight decrease 
(1.5%) in the number of children subsidized through non-Family Support Act 
funds. The reason for this decrease was that some non-FSA funds were 
transferred over to meet the state's match for the FSA program, reducing the 
amount available to purchase care for non-FSA clients . Overall, however, the 
number of children subsidized during the time period covered by the chart 
increased significantly, with 8466 being subsidized under FSA funds. 



SUMMARY OF 1990 and 1991 CHILD DAY CARE LEGISLATION 

A number of events related to child day care have spurred recent legislative 
changes . Increased federal funding with various sets of regulations, a 
nationally publicized child sexual abuse case, and an increased awareness of 
the needs of children and families have all contributed to changes 1n child day 
care regulation and subsidized services. Following is a summary of child day 
care legislation enacted by the North Carolina General Assembly in 1990 and 
1991. (See also legislative chart - Attachment 5) 

Legislation enacted by the General Assembly in 1990 changed the payment rates 
for registered day care homes and individual child care arrangements (ICCAs) 
and the method for allocating state day care funds to the counties. The 
increased rates for day care homes and I CCAs, implemented on July 1, 1991, 
have resulted in a slow, but steady growth in the number of these 
arrangements approved to participate in the subsidized day care program. The 
new day care allocation formula, changed to distribute State day care funds 
more equitably, resulted in 64 counties receiving additional funds. 

In the 1991 Legislative Session, several bills related to child day care were 
ratified . One bill made technical and clarifying changes to the child day care 
law, resulting in improved enforcement capabilities. Another piece of 
legislation prohibits corporal punishment in day care facilities or day care 
homes unless they are church operated. A bill entitled "Day Care 
Encouragement", was enacted to allow state agencies and local boards of 
education to establish child day care facilities in state buildings or public 
schools. The 1991 Legislature also enacted a law which requires local 
departments of social services to notify the SBI when sexual abuse in a child 
day care facility has been indicated. 

In 1991, a change in the special provisions for use of child day care funds 
authorized the development of special payment rates to benefit counties where 
the market rate is too low to attract or retain providers for the subsidized 
day care program. More information about market rates is included in Section 
V of this report, "Prospective Legislative Issues." The 1991 Legislature also 
set the budget for the Child Care and Development Block Grant. An update on 
the CC&DBG activities as well as other components of the Governor's Uplift Day 
Care Plan follows this legislative summary. 
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UPLIFT DAY CARE 
Project Update 
January 1992 

In January, 1991, Gov ernor Martin unveiled North Carolinas Uplift Day Care 
Plan. The initiatives in the Uplift plan were developed to address the issues 
of accessibility, affordabil ity, and quality of child day services. A number 
of funding sources were identified for the components of the Plan, the largest 
being the Child Care and Development Block Grant. Other funding sources 
include the Family Support Act (FSA), Titles IV-A and XX of the Social 
Security Act, and new Head Start funds. 

A budget chart for the total Up I ift Plan is included, as well as a budget chart 
for Child Care and Development Block Grant funds. The Block Grant budget 
chart depicts the differences in Block Grant funds the General Assembly 
appropriated for various programs, based on anticipated funds, as opposed to 
the actual federal funds received for the current state fiscal year. Summaries 
.of the various components of the Uplift Plan, including sources of funding and 
current status, are attached as follows: 

UPLIFT DAY CARE BUDGET (includes CC&DBG funds, existing day 
care programs, and other day care programs not administered by Child 
Day Care Section) 

CHILD CARE AND DEVELOPMENT BLOCK GRANT INITIATIVES: 

Child Care and Development Block Grant Budget 
Child Day Care Services 

(waiting I ist, income eligibility levels, staff/child ratios) 
Head Start Wrap-Around Program 
Revolving Loan and Grant Fund 
County Day Care Coordinator Grants 
Child Care Worker Compensation Study 
Child Care Worker Credential 
Child Care Resource and Referral 
Facility Serv ices Administration 

EXISTING DAY CARE PROGRAMS: 

State Day Care Program 
Family Support Act (FSA) Day Care 

OTHER UPLIFT INITIATIVES NOT ADMINISTERED BY CHfLD DAY CARE 
SECTION: 

Early Start: Parent-Child Center Project 
Head Start Program 
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Child Care an.d Developrnent Block Grant SFY 1991-92 Budget 

Item Recommended Appropriation Current Budget 
Appropriation 

Child Day Care Services $14,750,000 $14,752,146 $11,304,240 

Head Slarl Wrap-Around J,JJ7,00ll 3,337,000 2,557,068 

Revolving Loans/Grants 500,000 500,000 383,139 

County Day Care Coordinators 467,167 467,167 357,980 

Staff/Child Ratio Reduction 208,]00 208,300 . 159,616 

Study of Day Care Salaries 100,000 100,000 76,628 

Child Care Worker Credential 100,000 100,000 76,628 

Re.source and Referral 650,000 650,000 498,080 

Facility Services Administration 202,05 11 202,05 11 1511,829 

Salary Compensation Increase 2,1 11(, ----

TOTAL 20,31 o,o67 20,316,667 15,5()8,208 

NOTES At thu timu alhH:;,ti1111~ 1\'l'rc rl't:lilll· In li);ht of lhe ~t.ttc t)lldgl!t ~hnrtf;,)) When till! gr;,nt application WiiS pre-
mended In lhl' Ct•1wr.d ,\s,;cmld)' i11 '""' lhe rcs11lli11); elim i11alion of ap· rilrl'd in )lily, 1\lt.ll, proposed federal 
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eluded tW<l federal appmpriali<llts SFY 1'1'11 -n , lhc plaiHtcd sa);ny in· propri;,tion for North Cilrolina of 
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iti..Jic on a prom ted ha !> is for I;FY lt.l'll, \V;tS added Ill t)ll! iliJncatiun (~Jr chi)d on nine-twelfths of that amount, a to -

~ and $2•1.(, millin11 iiVai) ;,\>Jc f• •r FFY d .1y l .Ml! Sl'rVkl!S. hlf11f $15,51ill,211B, 7(, li2!l'Yu nf the state 
1')1)2 . The rl'c••n11ne1ull'd SFY I'J'II -t.l2 i1ppropriiltillll . ln ilCcordilncc with the 
hmlgel wasdl!rivl'd,llwrdmc, hy add- provisinns of lhu ~l;,le appropri01lion, 

· ing onc-twclflh of $22.'1 million thu budget for each ilem hils I..Jeen 
($l,h66,667) a mlniiii!-IIVI! lf1l1s 11f $2 •).(, reduced proportionately. 
millinn {$lll.~S!l, OIJ!l) . 
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CHILD CARE AND DEVELOPMENT BLOCK GRANT ACTIVITIES . 

Child Day Care Services 

Child Care and Development Block Grant Funds FFY 1991-92: $14,710,032 
Child Care and Development Block Grant Budget S FY 1991-92: $11,463,856 

Purpose: Funds to provide assistance with the cost of child care for eligible 
families were targeted to three areas: 

1. Reduce by one the number of infants which may be in the care of one 
caregiver. (Accomplished) 

2. Serve the waiting list for subsidized care. (On-going) 
3. lncre<;~se the income eligibility level to 75% of the state's current 

median income. (Not Accomplished) 

Status 
The current Child Care and Development Block Grant (CCDBG) budget for 
direct services includes both the funds appropriated to Child Day Care Services 
and those appropriated to Staff/Child Ratio Reduction. In order to understand 
the current status of block grant direct service funding, an examination of all 
sources of funding is required. The Family Support Act day care program 
(JOBS, AFDC Employed and Transitional) has grown much faster than 
anticipated. In fact, the FSA day care program probably will be more than 
twice as big as anticipated. Because no new state funds were appropriated 
with which to match FSA expenditures, the existing day care budget, as well 
as other sources of state funds within DHR, may have to contribute as much as 
$10.4 million to FSA matching funds. The income eligibility level for 
subsidized child day care has not been raised because of the reduction in 
federal funding and the growth of FSA day care. The number of children on 
waiting lists as of November 1, 1991 (7 ,810), was only about 54% of what it was 
November 1, 1990 (14,449). Clearly, children have been removed from the 
waiting lists and served. In order to give priority to children with special 
needs, all county departments of social services have been required to set 
aside 4.5% of their day care allocation for such children. 

The Black Grant requires that certain unregulated providers (those not 
required to receive an operating permit) be eligible to be chosen by parents 
receiving care with Block Grant funds. These providers must meet only 
minimal health and safety requirements. A task force is developing standards 
for this class of provider as well as policies and procedures for their 
approval and payment. Some of the necessary materials have been drafted. 
Final materials will be issued in June, 1992 so that these providers can enter 
the subsidized care system by July, 1992. 

The Block Grant also calls for an indirect payment system to be in place by 
October, 1992. A Day Care Management Team, established by the Secretary 
and chaired by the Department Controller, is considering the various indirect 
payment alternatives (voucher, client reimbursement), and wheth'er the system 
should be designed and operated by an outside payments processing 
contractor. 
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Head Start Wrap-Around Program 

Child Care and Development Block Grant Funds FFY 1991-92: $3,892,052 
Child Care and Development Block Grant Budget SFY 1991-92: $2,557,068 

Purpose: Funds were targeted to provide before and after care for eligible 
c~ildren in the Head Start Program as well as full time care when the Program 
is not operating. 

Status 
Child Day Care Section representatives met with Head Start providers in 
September to introduce the Wrap-Around Program. Head Start programs which 
were interested in participating were given instructions to forward identifying 
information to the Division of Economic Opportunity (DEO) so changes could be 
made to reimbursement approval forms to include the Wrap-Around payment 
rate. The current number of programs wishing to participate· totals 199. 
Allocations have been made to interested programs. Training and materials for 
eligibility determination are being prepared. 

Day Care Provider Revolving Loan and Grant Fund 

Child Care and Development Grant Funds FFY 1991-92: $450,000 
Child Care and Development Grant Budget SFY 1191-92: $383,139 

Purpose: Funds were designated for small low 
eligible day care operators and prospective 
development of additional day care slots in rural 
of the state. 

Status 

interest loans and grants to 
operators to stimulate the 
and other underserved areas 

A committee of DHR fiscal officers and Child Day Care Section staff met in 
November with a representative of a credit union to determine appropriate steps 
to take to implement a revolving loan program. The purpose of the discussions 
is to explore ways the state can contract with a credit union or bank to 
administer the loan program. However, state laws regarding earned interest 
and where state and federal money is deposited are complex, and the committee 
is investigating several avenues that would provide flexibility to the project, 
but would remain within state and federal statutes. 

Oii January 24, 1992, staff from DHR and the Child Day Care Section met with 
a representative from Nations Bank. Information from this meeting and a 
previous meeting with a representative from the Center for Community Self Help 
will be used to develop a request for proposals (RFP) to explore how DHR can 
contract with a lending institution to administer this program. 
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Coun~y Day Care Coordinator Grants 

Child Care and Development Block Grant Funds FFY 1991-92: $588,724 
Child Care and Development Block Grant Budget SFY 1991-92: $357,980 

Purpose: Funds were targeted to provide grants to county departments of 
social services which do not have sufficient funds available to support .a day 
care coordinator. Specific duties of day care coordinators include: counseling 
with families about available day care, making referrals, helping with 
enrollment procedures if needed, working with state Day Care Section staff and 
community groups to recruit providers and arrange training and technical 
assistance, establishing agency contracts and payment procedures and 
authorizing payments to providers. 

Status _ 
County depa-rtments of .social services which are eligible to participate have 
been identified based on . criteria set forth in the Uplift Plan and CCDBG Plan. 
Criteria include the number of poor children under six in the county, the 
population density, and the extent to which children who need care are beihg 
served. Counties eligible to participate have submitted grant applications and 
grants have been awarded. 

Child Care Worker Compensation Study 

Child Care and Development Block Grant Funds FFY 1991-92: $100,000 
Child Care and Development Block Grant Budget S FY 1991-92: $76,628 

Purpose: Funds were designated for a study to examine existing models and 
to develop new models for the purposes of promoting education and training, 
and boosting wages of child care workers. Once model (s) are established, 
funds may be used to develop and implement pilot programs. 

Status 
A Worker Compensation Study Committee met on July 25, 1991 to hear proposals 
from five individuals and organizations. After hearing these presentations, 
the Committee decided that the most appropriate way to award the grant funds 
would be. through the Committee members for their review. In December, the 
Committee met to finalize the RFP, identify the recipients of the RFP, and 
select the subcommittee for review and selection of proposals. 
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Child Care Worker Credential 

Child Care and Development Block Grant Funds FFY 1991-92: $100,000 
Child Care and Development Block Grant Budget SFY 1991-92: $76,628 

C? 

Purpose: Funds were targeted to develop a curriculum for a Child Care 
Worker Basic Training Credential, to reimburse for tuition invested by child 
care workers in earning the Credential, to recognize child day care centers and 
homes where staff have completed the training, and to implement a public 
awareness campaign to make parents better informed consumers. 

Status 
In cooperation with the Department of Community Colleges, the Child Day Care 
Section sponsored a Developing a Curriculum Task-Force (DACUM) meeting in 
Raleigh on October 16 and 17, 1991. The purpose of the Task- Force was to 
identify the duties and competencies most often needed in an entry level child 
day care provider. The Task- Force committee was composed of caregivers 
representing all types of child care arrangements. The information developed 
by the Task Force was the first step in designing a 66 clock-hour curriculum 
1n child care . 

In addition, the Section i-;sued an RFP through the Department of Community 
Colleges, Early Childhood Programs, inviting instructors to participate in the 
development of the training outline and content of two 33 clock-hour child care 
courses . In response to the RFP, the Section selected six community college 
instructors to participate in the design of the curriculum. In addition to 
these instructors, the committee included individuals from the following: Child 
Day Care Commission, University system, Cooperative Extension Service, Head 
Start, Partnerships in Mainstreaming Program, Resource & Referral, and private 
consultants and trainers. 

An initial draft of the participants' handbook has been completed. The 
curriculum will address the following topics: Child Care as a Profession, 
Child Growth and Development, Getting to Know the Whole Child, 
Developmentally Appropriate Practices, Positive Guidance Techniques, and 
Providing a Safe and Healthy Environment. The curriculum will be field-tested 
during the Spring Quarter, 1992 in a few Community Colleges. The first 
scholarships (reimbursing tuition and other costs) will be developed in 
conjunction with the field testing of the curriculum. 
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Child Care Resource and Referral 

Child Care and Development Block Grant Funds FFY 1991 - 92 : $648,276 
Child Care and Development Block Grant Budget S FY 1991-92 : $498,080 

Related Funding: FFY 1991-92: $214,274, federal Dependent Care Development 
Grant 

Purpose: Funds were designated to provide start-up funding and on-going 
support for the operation of Child Care Resource and Referral agencies which 
provide child care information to parents, train child care providers, and work 
to improve the quality and availability of child care facilities . Also, 
technical assistance will be provided to new and existing Child Care Resource 
and Referral agencies by the Divis ion of Facility Services. 

Status 
An advisory council for Child Care Resource and Referral (CCR&R) was 
·appointed by the Secretary of Human Resources to review plans for use of the 
Dependent Care Development Grant (anticipated use: one-year planning 
grants), Child Care and Development Block Grant (anticipated use: one-year 

· grants for existing R&R service agencies and for contracted supportive 
services), and requested private foundation funding (anticipated use: two-year 
start-up grants). The council met for the first time on September 17 to review 
project plans, sources and levels of funding, the RFP for planning grants, and 
criteria for RE.R ser-vice, funding (RE.R agency service standards) . Two 
subsequent meetings have been held, resulting in revisions to the funding 
criteria in the RFP for grants to existing R&Rs. The RFPs for grants to 
existing R&Rs have been issued. Funds will be awarded to the RE.Rs by the 
end of February. 

Facility Services Administration 

Child Care and Development Block Grant Funds FFY 1991-92: $268,527 
Child Care and Development Block Grant Budget SFY 1991-92: $154,829 

Purpose:- Funds were targeted to employ additional staff needed to administer 
the new federal funds. 

Status 
The reduction in this component results from the decrease in anticipated 
federal funding which completely eliminated two of the eight proposed staff 
positions for grant program implementation. Three of the remaining positions 
have been filled and the other three will be hired soon. 
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EXJS;rJNG DAY CARE PROGRAMS 

State Day Care Program 

Federal Funds SFY 1991-92: $12,158,899 
State Funds SFY 1991 -92: $8,250,081 

Purpose: A combination of Social Services Block Grant and state funds 
provide child care assistance each year . 

Status 
The department is allocating Social Services Block Grant and state funds along 
with other non Family Support Act (FSA) dollars to county departments of 
social services · according to a formula established by the General Assembly . 
Some of the state dollars originally set aside for this program will be used to · 
provide matching funds to support unanticipated growth in FSA day care. 

Family Support Act (FSA) Day Care 

Federal Funds SFY 1991-92: $20,615,162 
State Funds SFY 1991-92: $10,369,031 

Purpose: FSA child care supports welfare reform initiatives for the Aid to 
Families with Dependent Children (AFDC) Program enacted in the 1988 Federal 
Family Support Act. The purpose is to enable AFDC recipients to become self 
reliant through participation in education, training and employment. There are 
three categories of FSA day care: AFDC Employed, JOBS and Transitional. 
Availability depends upon the recipients' circumstances. 

Child care and transportation to child care arrangements are provided, if 
needed, to support participation in training and education or to accept or 
retain employment. 

Status 
Our expenditures to serve these youngsters have grown much faster than 
anticipated. We anticipated serving 6,369 children at a cost of $13.9 
million. At this time, we project spending a total of $30,984,193 to serve 
17,323 children. Our share of this cost will be $10,369,031. 

The department has found that there are more working AFDC recipients than 
expected. This has resulted in a decrease in the average monthly AFDC 
payment, but contributes to increased FSA child care expenditures. 



OTHER UPLIFT INITIATIVES NOT ADMINISTERED 
'sy CHILD DAY CARE SECTION 

Early Start: Parent-Child Center Project 

Federal Funds: $494,888 
State Funds: $600,000 
Loca I Funds: $99,000 

Purpose: Funds were designated to initiate a comprehensive child 
development and family support program for families of children 0-3 years to 
provide quality family-focused developmental services. Target group includes 
teen mothers and the ir children, and pregnant women. 

Status 
All funds have been awarded; five Head Start Programs are operati~g 
Parent-Child Centers. 

Head Start 

Federal Funds: $25,000,000 

Purpose: Head Start is a national program providing comprehensive 
development services primarily to low-income preschool children and their 
families. The age range of children in Head Start programs is typically from 
age three to age of compulsory school attendance. It is also required to 
provide for the direct participation of parents of enrolled children in the 
development, conduct and direction of local programs. 

Status 
In North Carolina, Head Start programs are rn 92 of the 100 counties provided 
through 44 programs. 
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PROSPECTIVE LEGISLATIVE STUDY ISSUES 

SUBSIDIZED CHILD DAY CARE ISSUES 

The Department recognizes the widespread impact of changes in child da y car·e 
pol icy 1 procedures and funding levels 0 Therefore, during the development of 
North Carolina's Uplift Day Care and Child Care and Development Block Grant 
plans 1 we brought together representatives from county agencies, child care 
providers, child advocacy groups and state agencies to get their input and 
recommendations. In that process, several important issues were identified 0 

The Department suggests that the Child Day Care Study Commission may wish 
to address these issues 0 

1. Income Eligibility: 
The State's goal is to extend income eligibility for services in 
gradual increments to 75% of North Carolina's current median income 
(the limit allowed under the Child Car·e and Development Block 
Grant). The current income eligibility level has not been changed 
since 1980 and represents about 49% of the current state median 
income. Many of the State's working poor parents are not eligible 
for day care assistance. Since the federal Block Grant allotment to 
North Carolina was reduced, all new funds were needed to trim the 
waiting I ist created under the current income eligibility levels 0 If 
income eligibility levels are increased without additional funds, 
then additional children will be added to the waiting I ists. 

2 . Payment Rates for Mainstreaming Special Needs Children: 
Public Law 99-457 requires that all children with special needs 
receive needed services. The alternative for these children who can 
not be served in a main streamed environment, is a developmental day 
facility. Developmental day facilities, which serve primarily 
children with disabilities, are more expensive and in many cases not 
the most appropriate placement for the child. Currently, a 10% 
supplemental rate for special needs children can be paid to child 
care facilities which serve a majority of non-subsidized, 
non-handicapped children. This amount is not sufficient to entice 
day care providers to support the extra costs often needed to serve 

- a child with special needs. If the supplemental rate were increased 
to a maximum of 75%, more children could be mainstreamed into 
normal day care environments. This would increase the average 
payment made by the Child Day Care Section, but the cost of serving 
children in a normal day care center would still be lower than a 
developmental day center. 

3. Market Rate Flexibility: 
1991 state legislation provides the flexibility to deviate from the 
standard market rate approach in counties where the market rate is 
too low to attract or retain providers. The Section has explored 
various options for obtaining higher rates in these co.unties. One 
option is to determine both the county's actual mark~t rate and a 
minimum rate which is 90% of the state average market rate. When 
the county market rate is less than the established minimum rate, the 
county agency director could negotiate a rate anywhere between the 
two rates, but not to exceed the established rate. The payment 
option would increase the payment rate per child. This issue must 
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CHILD DAY CARE SECTION 

SUHHARY pF MONTHLY DATA 

*********************** 

~R OF REQJlATED CHILD CARE A~, by Type of Operation: 
A. Ntaber of licensed Operations (Includes Centers, largo Day 

Care Ho-es and bS 110-106 Facilities J: 

Current Honth 

Previous Honth 
n.1 Number of A Centers : 

Current Honth 

Previous Honth 
a.2 Number of AA Centers: 

Current Honth 
Previous Month 

a.3 Number of A Large Day Care Homes: 
Current Month 

Previous Honth 
a.4 Number of AA large Day Care Homes: 

Current Month 
Previous Honth 

a.5 Number of GS 110-106 Facilities: 
Current Honth 
Previous Month 

B. l'bober of Regulated lto.es: 

Current Honth: 
Previous Month 

TOTAL ~R OF REG'Ul.ATED OPERATICHS: 

II. OPERATIONS APPROVED FOR~ OF CARE IPOCl: 

A. Number of licensed Operations: 
Current Honth 
Previous Honth 

B. Number of Registered Homes: 
Current Honth 
Previous Honth 

TOTAL ~R OF POC APPROVED OC'ERATICHS: 

2,009 

2,011 

465 

459 

169 
171 

4 

4 

211 
214 

1,814 
1,802 

654 

635 

III. OPERATIONS REDeURSED T1fROUQf ~'UK:~ ~ CAR£ I POC l: 
A. Number of licensed Operations: 

Current Honth 1,624 
Previous Honth 

B. Number of Registered Homes: 
Current Honth Z46 
Previous Honth 237 

C. Number of Individual Child Care Arrangaments: 
Current Honth 

Previous Honth 
TOTAL ~R OF OPERATICHS REnetJRSBJ :* 
I* Hot ~licatad across COU"Itias J 

Z36 

ZZ9 

a.-20 

3,062 

3,068 

3,306 

6,343 

2,468 

Z,l06 



IV . I'~RHIT CAPACITY / ENROLUfOIT / SU1SIDIZED CAPACITY, by Type of RP.g.datcd ~,.....tion: 

A. Permit Capacity for Licensed Operations: 

Current Honth 

Previous Honth 

B. Permit Capacity for Registered Homes: 

Current Honth 

Previous Honth 

TOTAL CAPACTI"'f OF Rl:bUl.AT'ED OPERATIONS: 

~";I-

C. Enroll~t 1n Licensed Operations: 

Current Honth 
Previous Honth 

D. Enrollment in Registered Homes: 

Current Honth 

Previous Honth 

TOTAL EllROl.U1EHT IN REGUlA TED OPERATIONS: 

E. Subsidized Capacity in Licensed Operations : 

276,455 

263,723 

25,874 

26,082: 

115,o:8 
113,857 

14,310 

14,42:5 

Current Honth 59,186 

Previous Honth 

F. Subsidized Capacity 1n Registered Homes: 
Current Honth 
Previous Honth 

TOTAL stBSIDIZED CAPACrTY: 

G. Subsidized Enrollment 

Current Honth 

Previous Honth 
H. Subsidized Enrollment 

Current Honth 
Previous Honth 

I. Subsidized Enrollment 
Current Honth 
Previous Honth 

TOTAL ~L.K:Jil: 
State Day Care Program 

1n Licensed Operations: 

in Registered Homes: 

in ICCAs : 

58,278 

5,018 
4,852: 

14,382: 

14,272 

574 
568 

450 

496 

v. AK1HT RE~D / AVERAQ: tufTlfLY PAYK:KT PER CHILD, by Type of Operation: 
_....t 

raioobur-sed 
A. Licensed Operations: 

Current Month $ 2:,530,256 
Previous Honth $ 2,778,316 

B. Registered Homes: 

Current Month $ 95,079 
Previous Honth $ 99,291 

c . ICCAs: 

Current Month $ 38,224 
Previous Honth $ 53,763 

D. Overall Amount Reimbursed: 
Current Month $ 2,663,559 * 
Previous Month $ 2,931,370 * 

E. Overall Average Payment: 
Current Month 

Previeus Honth 
VI . ~ OF CARE INFORHATIOH: 

A. ~licated Child Count: 
Year-to-Data 24,684 

B. Year to Date Total Reimbursed for Care: 

*Includes At-Risk & CCDBG expenditures $ 20,465,64D• 

average ..... thly 

pay.ent pet" child 

$ 176 
$ 195 

$ 166 
$ 175 

$ 85 
$ 108 

$ 173 
$ 191 

302,32:9 

129,348 

64,2:04 

., . ...i.; .. · 

15,406 



F._ily ~t Act Child Care: 

A. DFS E><pendi lures: 

Current Month 

Previous Month 

B. DSS E><pendi lures: 

Current Month 

Previous Month 

TOTAL FSA E}(PEN)TIURES: 

c. .....mer of DFS children: 

Current Month 

Previous Month 

D. NL.oaber of DSS children ; 

Current Month 

Previous Month 

TOTAL FSA CHILDREN: 

$1,703,777 

$1,676,09<+ 

$ 759,907 

$ 706,85Z 

8,594 

8,466 

3,838 

3,570 

HONTH: December, 1991 

$Z,463,684 

1Z,43Z 



CHILD ABUSE/NEGLECT STATISTICS 
CHILD DAY CARE SECTION 

1 . # of reports received ( S FY 90-91) - 886 

2. # of investigations opened - 616 

3. #of investigative site visits made (SFY 90-91): 

First site visits 
Total visits 

- 665 
- 784 

4. #of administrative acti.ons taken (SFY 90-91): 

Revocations 9 Homes 4 Centers 
Denials 3 Homes 2 Centers 
Special Provisional sf 

Provisionals 3 Homes 16 Centers 
Written Warnings 10 Homes 63 Centers 
Written Reprimands 2 Homes 22 Centers 
Injunctions/ 

Summary Suspensions Center 

5. # of investigations projected for SFY 91-92 - 700 

6. # of Abuse/Neglect Consultants 7! 

7. % of investigated cases substantiated as abuse/neglect - approx. 33% 
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SELECTED TRENDS IN CHILD DAY CARE 
IN NORTH CAROLINA 

Prepared by Policy, Planning and Reporting Unit 
Child Day Care Section 

· Division of Facility Services 
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REGULATED CHILD CARE FACILITIES 
LICENSED CAPACITY AND ENROLLMENT 

Thousands Thousands 
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REGISTERED DAY CARE HOMES 
CAPACITY AND ENROLLMENT 

~ ... .~ 

Thousands ·Thousands 
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NUMBER OF DAY CARE FACILITIES, 
NUMBER APPROVED FOR SUBSIDIZED CARE AND 

NUMBER REIMBURSED 
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NUMBER OF REGISTERED DAY CARE HOMES 
APPROVED FOR SUBSIDIZED CARE AND 

NUMBER REIMBURSED· 
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COI\~PARISON OF THE DISTRIBUTION 
OF TARGET GROUPS SERVED, 

SFY 1989-1990 & 1990-1991 

SFY 1989-1990 

l'roloc:llw Sorvlco 
l'l\ 

Do\itlloprnunlal Day 
ll'l\ 

SFY 1990-1991 

Fmploymonl llolalo<l 
BO'l\ 

rr olec: l i~Al Sor vic:n:.c 
O'.li 

Dovuloprnonlul Duy 
5'1\ 

ChilLI Wullnru Sur . 
3'1\ 

lr ulnlnu llululucf 
12$ Ghllcl Welluro Sor. 

:1'£ 
Truining nolulocl 

14$ 

source: CDC Section reports 
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Actual Expenditures for Subsidized 
Child Care, by Funding Source 

Purchase of Cnre 

$21,205,750 
58% 

Fnmi I y S uppor l 1\c l 
$7,070,549 

19% 

---
IV ·· /\ 1\l I { i ~>k 

$8,258,212 
23% 

Total Expenditure: $36,534,506 

source: DFS Accounting Report 
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NUMBER OF CHILDREN SUBSIDIZED, 
by FUNDING SOURCE 

Thousands 
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source: CDC Section Service Reports NOTE: Count is not unduplicated across funding sources. 
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SUBSIDIZED CHILD CARE EXPENDITURES, 
by FUNDING SOURCE 
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ESTIMATED EXPENDITURES FOR SUBSIDIZED 
CHILD CARE, by FUNDING SOURCE 

SFY 1991 - 1992 

Fami I y Support Ac l 

$30,984,190 

SS Dlock Grn.nl 

$12,158,900 

Estimated Expenditures: $70,190,321 

IV --/\ /\l ni ~1 k 

$7,333,292 

"J ,. (,A (' t t Ci' ' 1 , o n · · ,::J ,:::J o · o , > 0 

$8,250,081 

CC&LJ l31ock nr n. n l 

$11,463,860 



STATUS OF CHILD DAY CARE LEGISlATION I:HACTED IN 1990 and 1991 

BILL G.S. Explanation of Change Status 
----------------------------------------------------------------------------------------------------------------
1990 Session 

S.B. 1426 
Current 
Operations 
Appro
priations 
for NC for 
90-91 Fiscal 
Year 

1991 Session 

H.B. 416 
Technical 
Changes To 
Day Care Law 

Chapter 1066 
of 1989 
Session 
Sec . 101(a) 

Sec.102Ca) 

110-86 

110-88(10) 

110-91(1) 

11 0-91( 1) 

Changed rate paid to child day care 
homes and individual child care 
arrangements from a flat rate to a 
county market rate. 

The day care allocation formula was 
changed to distribute State day care 
funds more equitably . 
Three factors included in the new 
formula are: 

1) county's general population 
2) f of children in county under 

6 yrs. of age living in poverty 
3) I of working mothers in county 

with children under 6 yrs. of age. 

Wording describing max. no. of children 
allowed in d.c . home written more 
clearly. 

Temporary license to be issued to a 
new facility instead of provisional. 

Health assessment acceptable in lieu of 
medical exam - public health nurse 
allowed to perform and sign health 
~ssessment. 

New statement which allows non-pcofit, 
tax-exempt organizations that cater 
meals only to day care centers to be 
considered day care centers for 
purpose of imposing sanitation standards. 

Implemented market rates for homes 
July 1, 1991 

Although new funds (Child Care & 
Development Block Grant) were 
allocated to the counties, 37 
counties still did not receive 
any additional money. An explanation 
is that those 37 counties had in past 
years gotten more than their "fair" 
share. Some counties, e.g. 
Mecklenberg, will continue to not 
receive additional funding without 
a substantial increase in funds. 

Written materials have been updated 
to reflect technical changes made in 
the day care law. 

This procedure has been implemented. 

Health departments were notified of 
the change in G.S.110-91(1). 

Section not aware of any organizations 
utilizing this change. 

t 



BILL 

H.B.956 
Ban Corporal 
Punishment 

i 
\ 
' 

G.S. 

110-94 

110-103 . 1(a) 

110-105 

7A-517(5) 
Caretaker 
Law -Juvenile 
Code 

1438-168.5 

110-91(10) 

110-101 

Explanation of Change 

The time limit to appeal an 
administrative action is reduced from 
60 days to 30 days . 

Clarifies that a civil penalty of up to 
$1000 may be issued for each violation. 

Clarifies that consultants may inspect 
any area of a building where there is 
reasonable evidence to believe children 
are in care. 

Updated - Changed "day care plan" 
to "child day care home 

Update of law to clarify the placement 
of child abuse/neglect unit and 
authority of Commission to make rules 
concerning investigation of abuse/ 
neglect reports. 

Prohibits corporal punishment in day 
care facilities with the exception of 
of church day care facilities . 

Prohibits corporal punishment in day 
care homes with the exception of those 
operated by a church. 

Status 

Implemented October 1, 1991 ; cases 
which are not appealed are resolved 
more quickly. 

Have found situations where children 
were hidden in closed rooms . Change 
has improved enforcement capabilities. 

Child Day Care Commission directed 
Section to research appropriate 
procedures for implementing these 
changes prior to adopting new rules. 
Church-operated programs which opt to 
use corporal punishment are requested 
to provide written notification of 
that policy to the Section . 
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BILL G.S. 

HB122 143-64.50 
Day Care 143-64.51 
Encouragement 143-64.52 

HB597 7A-544 
SBI Day jA-548 
Care Abuse 114-15.3 
Task Force 

HBS 
Raise 
Minimum 
Wage 

HB83 
Continuation 
Budget 

!.~· , 

95 - 25.3 

Sec. 125 

Explanation of Change 

Allows state agencies and local 
boards of education to contract with 
governmental or private agencies or 
persons to establish day care services 
in State buildings or public schools. 

Requires local DSS to notify SBI if 
investigation indicates sexual abuse 
in child day care. SBI has option 
to form task force to investigate. 
Requires DHR to adopt rules to ensure 
all groups' investigations do not 
interfere with one another. 

Raises state minimum wage to $3.80 
(eff. l/1/92) and $4 . 25 (eff. l/l/93). 
This probably only affects some 
large home providers since most 
facilities must follow federal wage 
guidelines . 

Revises the special provisions for 
use of child day care funds to 
authorize the development of special 
payment rates to benefit counties 
where the market rate rate is too low 
to attract or retain providers for 
the subsidized day care program . 

Status 

The Section is not aware of any 
new facilities that have opened 
as a result of this legislation. 

A task force of representatives from 
the Dept . of Justice, the Dept . of 
Human Resources, and affected local 
agencies was formed to plan for and 
oversee implementation of HB597. 
Protocol for investigations was 
written and approved by task force 
on l/16/92. Training needed and 
legislative revisions were identified. 
A full report about implementation of 
HB 597 will be presented to the Joint 
Commission on Governmental Operations. 

No negative comments about this change 
have been received by the Section. 

DHR is reviewing proposed rules . 



INTENT 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE DEPARTMENT OF HUMAN RESOURCES AND 

THE DEPARTMENT OF PUBLIC INSTRUCTION REGARDING 
Sl)BSIDIZED CHILD DAY CARE 

North Carolina provides a system of child day care services which 
combines a variety of state and federal funding sources for the 
benefit of low income working families, children with special needs 
and children in other high risk situations. This system is called 
the State Day Care Program. The intent of this Memorandum of 
Understanding is to establish the basic responsibilities of and 
relationship between the Department of Human Resources (DHR) and the 
Department of Public Instruction (DPI) so as to ensure the continuity 
and consistent quality of the child care services provided. 

MUTUAL OBJECTIVES l\ND STANDARDS OF CARE 

l. All families eligible for public child care subsidy should be 
able to obtain child care services which meet acceptable 
standards for health, safety and developmentally appropriate care. 

2 . Continuity of the child's care arrangement should be maintained 
regardless of the source of funding available to the family. 

3. A common set of requirements should be applied to all providers 
in order to allow equal access to North Carolina's publicly 
subsidized child care programs. 

4. Compliance with the child day care licensing requirements is 
North Carolina's minimum acceptable level of child care. 

5. The parties agree to work toward expanding the availability of 
child care resources to high risk children in underserved areas 
of North Carolina, to increase child care options for low income 
working families, to assure a basic level of quality for all 
children in child care, and to eliminate duplication of effort by 
state agencies. 

RESPONSIBILITIES OF THE PARTIES 

The parties agree to the following strategies for the purchase of 
child care services in programs operated by public school systems: 

1. All child care programs eligible to receive funds through the 
State Day Care Program shall comply with the requirements for 
publicly funded day care as adopted by the Social Services 
Commission and codified in 10 NCAC 46. These standards require 
all day care centers and homes to meet the requirements for 
licensure established by the General Assembly and the Child Day 
Care Commission. 

2. Child care programs operated by a public school system which meet 
the applicable day care licensing requirements will be eligible 
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for State Day Care Program funds, provided these requirements 
satisfy federal fund~ng regulations . 

3. DHR will provide information to DPI about the requirements, 
including any changes to the requirements. 

4. DPI will be responsible for monitoring child care programs 
operated by public school systems for compliance with the State 
Day Care Program requirements. DPI will maintain sufficient 
documentation of compliance as is needed to satisfy state and 
federal program and fiscal reporting requirements. 

5. DPI will routinely provide DHR with information about each 
program as is needed to issue notification of provider 
eligibility, to report changes in the provider's eligibility for 
participation (such as changes in ages served or increase in 
total capacity), and to maintain up-to-date reporting and 
reimbursement files. DHR will notify both the provider and the 
local purchasing agency of the provider's eligibility for 
participation in the State Day Care Program . 

6. Child care services will be purchased from approved public school 
programs through the existing state day care mechanism . This 
means that the county department of social services, or its 
designated agency, will determine client eligibility, assist the 
client as needed with arranging for appropriate child care, 
contract with the approved provider, and authorize payments for 
the service. 

7. The rate of payment for the child care service will be subject to 
state and federal regulations for the State Day Care Program. In 
most situations, the rate is subject to the local market rate for 
comparable child care services. 

8. DPI will provide DHR with assurance of each program's continued 
compliance with all requirements at least annually. 

9. DPI will provide quarterly reports to DHR regarding the nature 
and outcome of any reports of noncompliance. Failure by DPI to 
take corrective action or repeated incidents of noncompliance may 
result in loss of eligibility for funding, in accordance with 10 
NCAC 46E. 

10. Reports alleging child abuse or neglect in public school-operated 
centers will be investigated in accordance with the requirements 
of G.S . 110. A report shall be submitted to DHR by DPI of each 
allegation of child abuse or neglect in a public school-operated 
center. The report shall include the nature of the allegation, 
the date the allegation was received, the date an investigation 
began, the identity of the entity making the investigation, and 
the results of the investigation. Failure by DPI to follow 
required procedures and reporting requirements, or to take 
appropriate corrective action, may result in loss of eligibility 
for funding. · 



11. If DPI promulgates standardized requirements for age appropriate 
activities, caregiver qualifications or other program aspects for 
public school child.care programs which are no less stringent 
than State Day Care Program requirements, compliance with the DPI 
standards will be accepted in lieu of compliance with comparable 
DHR requirements. 

12. Any public school system may apply for start-up funding, when 
such funds are available to DHR, to enable child care programs to 
pay appropriate costs of initial compliance with state day care 
program requirements. 

13. Any public school program which voluntarily applies for a child 
day care license shall be monitored by DHR according to the same 
procedures used for all other licensed programs. 

All provisions of this agreement are contingent upon applicability of 
state and federal program and funding regulations . 

This Memorandum of Understanding is effective the 8th day of 
_____ A_u~g~u_s_t _____________ , 1991. 

NORTH CAROLINA DEPARTMENT OF PUBLIC INSTRUCTION 

by 
Instruction 
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LEGISLATIVE DAY CARE STUDY COMMISSION 
SPECIAL NEEDS PRESENTATION 

1:. WHAT ARE SPECIAL NEEDS (PL 99-457)? 

A. Infants and Toddlers {Birth to Three) 

1. Those with a developmental delay or 
disability (e.g. aental retardation, cerebral 
palsy, autism, vision/hearing impairments, 
etc.) 

2. Those with atypical development (behavioral/ 
emotional disorders) 

3. Those at risk for a developmental delay or 
disability or atypical development 

B. Preschoolers (three and four) 

1. Those with specific types of developmental 
disabilities or atypical development 

II. WHAT IS MAINSTREAMING? 

A. Specific Approaches 

1. Developmental Day Centers bring in children 
without special needs. 

2. Children with special needs are placed in 
existing child care programs such as licensed 
day care centers, family day care homes and 
preschools with ongoing support and 
consultation provided by specialized early 
intervention personnel. 

III. WHY MAINSTREAM? 

A. Requirements through different federal laws. 

1. PL 99-457 Part B •Most Natural/Least 
Restrictive Environment" 

2. Americans with Disabilities Act, PL 101-336, 
Title III 

B. For many children with special needs, it is more 
cost effective. 



c. 
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Research has shown that: 

1. Many &pecial needs children show more 
pJ·~· ::: : ':"ess in areas like social and language 

::;.s. 

2. 3re are no negativ~ effects on the ch~ldxen 
.. thout special ne£1( : • 

D. .mer preference: i. .. ~rowing number of parents 
.;hildren with speci ~. 1 needs have indicated a 

~ire for mainstreamed options. 

IV. }>~l::NCY POLICY INITIATIVES RELATED TO MAiaNG 
MAINSTREAMING WORK 

A. Common definitions of special needs 

B. Fiscal incentives through variable purchase of 
care rates for special needs children 

( 
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DATE: March 3, 1992 

LEGISlATIVE PROPOSALS FOR 
1992 LEGISLATIVE SESSION 

DIVISION: Facility Services 

SECTION: Child Day Care 

Program Resource Person and Phone Number: Nancy M. Sampson, 733-4801 

Title of Proposed Legislation: Proposed Amendments to House Bill 597 

A. Statutes to be Amended : G. S . 7A-542, G. S. 7A-543, G.S. 7A-544, 
G.S . 7A-548, G.S . 114-15 . 3 

B. Synopsis of Proposed Legislation: 
As described below, the Day Care/SBI Task Force prop6sed amendments to 
several sections of the Juvenile Code and to G.S. 114-15.3 to clarify some 
of the reporting and investigatory procedures when child sexual abuse is 
suspected to have occurred in a day care arrangement. The Department is 
proposing that physical ahuse also be added as an amendment to House Bill 
597 as codified . 

C. History, Background and Rationale: House Bill 597, An Act to Encourage 
the State Bureau of Investigation to Form a Task For~e to Investigate All 
Cases of Substantiated Ch.ild Sexual Abnse in Child D~:~y Care, was ratified 
by the 1991 General Assembly <Jnd became effective ()ctoher 1, 1991. The 
Act requires din~ctors of county departments of social services to notify 
the State Bureau of InvestigiJtion (SBI) whenever child sexual abuse is 
suspected to have occurred in a child day care setting . The SBI is 
authorized to form a task force to investigate the allegations of child 
sexual abuse. 

An SBI/Day Care Task Force representing the Department of Justice, the 
Department of Human .Resonrces nnd nffected local agencies was formed to 
plan for and oversee implementation of House Bill '>97. The 
recommendations of the task force were included in a report to the Joint 
Commission on Governmental Operations . The executive summary of the 
report on House Bill 597 is attached. 

D. Fiscal Impact: Included in the attached executive summary is th~ fiscal 
impact of reporting child sexunl abuse, however, the Department is 
reviewing the cost of the inclusion of reporting physical abuse. This 
information will be provided to Fiscal Research ns soon as possible. 

E. Impact on Other Division or Agencies: The recommendations affect the 
Department of Justice, the Division of Social Services, local departments 
of social services and the Child Day Care Section in the Department of 
Human Resources. Representatives of all agencies reviewed the 
recommendations of the task force. 

F. Interest Groups Impacted: Unknown. 

G. Proposed Bill Sponsor(s): Unknown 



REPORT ON HOUSE BILL 597 

House Bill 597, An Act to Encourage the State Bureau of 
Investigation to Form a Task Force to Investigate All Cases of 
Substantiated Child Sexual Abuse in Day Care, ratified July 8, 
1991 by the North Carolina General Assembly, took effect October 
1, 1991. A copy of the Act is included as Attachment 1 to this 
report. The Act requires directors of county departments of 
social services to notify the State Bureau of Investigation 
(SBI) whenever child sexual abuse is suspected to have occurred 
in a child day care setting. The SBI is authorized to form a 
task force to investigate the allegations of child sexual abuse. 

IMPLEMENTATION 
An SBI/Day Care Task Force representing the Department of 
Justice, the Department of Human Resources and affected local 
agencies was formed to plan for and oversee implementation of 
House Bill 597. Task Force membership is included as Attachment 
2 to this report. 

Prior to October 1, the State Division of Social Services issued 
an administrative letter to all directors of county departments 
of social services, informing them of their responsibilities 
under House Bill 597 and providing them with procedures for 
contacting the appropriate SBI District Offices. Corresponding 
information was provided by the SBI to the Special Agents in 
Charge of the eight SBI District Offices. Copies of both 
agencies' correspondence are included as Attachments 3 and 4. 

Both the county department of social services and the Child Day 
Care Section in the Department of Human Resources' Division of 
Facility Services continue to have statutory responsibility to 
investigate all reports of child abuse or neglect in day care. 
To provide consistent protection for children and to enable law 
enforcement agencies to respond swiftly, the county department 
will notify the SBI District Office whenever child sexual abuse 
is alleged or suspected to have occurred in a day care facility 
or day care home. 

In a number of communities, the county department of social 
services and the local law enforcement agency have established 
procedures for jointly investigating child abuse reports. The 
Task Force recommended that these local relationships be 
encouraged, and that the SBI fulfill its responsibilities under 
House Bill 597 by working through the local law enforcement 
agency whenever possible. 

Upon receiving notification of suspicion of child sexual abuse, 
the SBI district staff will contact the local law enforcement 
agency having jurisdiction and provide any needed assistance 
with the investigation. SBI involvement will range from 
conducting the law enforcement component of the 
investigation when the local law enforcement agency is unable or 



-

I 

unwilling to accept the case to making technical assistance and 
support services available to the local agency. 

FIRST QUARTER DATA 
Between October 1 and December 31, 1991, the Child Day Care 
Section and the county departments of social services 
investigated reports alleging child sexual abuse in 20 day care 
settings. Included in the 20 cases were 12 regulated day care 
centers, 3 registered day care homes, and 5 illegal operations. 

Of the 20 situations investigated, all but three were reported 
to the SBI. Two were not reported because county staff were 
still unfamiliar with the reporting requirement, and the third 
was not reported because there was no evidence to support the 
allegation. In the 17 cases reported to the SBI, the SBI has 
been actively involved in three investigations. Local law 
enforcement has assisted with the majority of the investigations 
and SBI assistance has not been requested. Final reports have 
not been issued on these cases. 

A summa"ry of each case is included in Attachment 5. 

PROTOCOL 
Soon after implementation of House Bill 597, the Task Force 
identifl:ed the need for an interagency protocol to provide a 
uniform, structured approach to investigations of child sexual 
abuse in day care settings and to reduce the trauma to children 
and their families who are involved in these cases by helping to 
assure professional, responsible behavior by all members of the 
investigative team. A subcommittee of Task Force members 
developed a proposed protocol which was reviewed and approved by 
the full Task Force on January 16, 1992. Attachment 6 
contains the proposed protocol which has been submitted for 
further review by the Department of Human Resources, the 
Attorney General, local law enforcement agencies, and 
representatives of the North Carolina Association of County 
Directors of Social Services and the North Carolina Social 
Services Association. 

The recommended protocol provides for the establishment of an 
Interagency Task Force in each county which would be convened at 
the beginning of each new investigation and as often as needed 
throughout the course of the investigation and any subsequent 
actions. The Interagency Task Force would consist of two units: 
the investigative unit and the resource unit. The 
investigative unit would consist of individuals assigned to 
the case and having statutory authority to investigate reports 
of child sexual abuse, to include the county child protective 
service worker, a child abuse/neglect consultant from the Child 
Day Care Section, a local law enforcement officer, and an SBI 
special agent. The resource unit may be comprised of a child 
medical examiner, other health professionals, local and state 

/ - social services staff, SBI support personnel, and 
representatives of mental health agencies, the district 



attorney's office, the Attorney General's Office, and others as 
needed by the circumstaqces of the case. 

The protocol establishes the responsibilities of each member of 
the investigative unit and prescribes procedures for the 
investigation, notification of findings, and the provision of 
supportive services to the child victim. 

In a separate but related effort, several medical professionals 
and four members of the Task Force have formed a work group to 
develop a protocol for obtaining a standard, quick response for 
a child medical examination when multi-victim child abuse is 
alleged. The medical protocol will not be limited to child 
sexual abuse, nor to child abuse in day care, but the procedure 
will apply to those cases and will be included in the general 
protocol proposed by the Task Force. 

TRAINING 
The Task Force identified several types of training needed to 
enhance the successful conclusion of child sexual abuse cases. 

Local agency staff who will become members of the county 
interagency task forces will need to be trained to use the 
protocol. Existing funds from the Federal Child Abuse and 
Neglect Grant will be allocated by the Division of Social 
Services to pay for the initial training sessions. However, to 
retain effective use of the protocol, training should be 
available annually to train new local agency staff. 

A training subcommittee was appointed by the Task Force to plan 
for initial training on the protocol. Training will be provided 
at six sites during July and August of 1992. Attachment 7 
contains an outline of the protocol training plan. 

Another need identified by the Task Force is more training for 
SBI agents and local law enforcement personnel in obtaining 
evidence in child sexual abuse cases and interviewing child 
victims and child witnesses. 

LEGISLATIVE ISSUES 
Implementation of House Bill 597 has helped to identify several 
areas where the law is unclear. For example, the statute 
requires the county department of social services to report 
allegations of child sexual abuse "after the initial 
investigation" is made. There is no point during an 
investigation which can clearly be designated as the initial 
investigation. Also, the law inconsistently refers to the types 
of day care settings in which child sexual abuse allegations are 
to be reported to the SBI. In some places the law refers to day 
care facilities; . in others, day care facilities and homes. The 
latter terminology has in some instances been interpreted to 
mean the child's home, rather than day care homes. Specific 
recommendations to modify the statute to correct these problems 
are discussed later in this report. 
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Additionally, the Task Force has designated several statutory 
requirements for closer study and may recommend changes in the 
future. None of th~ issues listed below directly affect 
implementation of House Bill 597, but all relate to the 
investigation and case management of reports of child abuse or 
neglect in child day care and in other settings. 

1. Consider a criminal penalty for failure to report 
suspected child abuse or neglect. 

2. Study the effects of a more comprehensive definition of 
"caretaker" in G. S. 7 A- 517 ( 5), as it relates to the 
authority of various agencies to investigate alleged 
child abuse or neglect. 

3. Consider · requiring 
enforcement whenever 
suspected. 

notification 
child abuse 

to 
is 

local law 
alleged or 

4. Reassess confidentiality requirements to ensure that 
all persons involved in the investigation or 
prosecution of child abuse/neglect cases have access to 
necessary information, but that child victims continue 
to be protected by appropriate confidentiality 
requirements. 

5 . Consider an exception to the requirement in G.S. 110-88 
that the child abuse/neglect day care consultant visit 
within seven calendar days when child sexual abuse is 
alleged and when the request for a delay has been 
authorized by the SBI . 

6. Assess the impact of any of the above named issues on 
the requirements for child day care and child day care 
enforcement in Article 7, Chapter 110 of the General 
Statute. · 

7. Consider recommendations for prevention of child abuse 
and neglect in day care, such as criminal record check 
requirements and more frequent monitoring of day care 
arrangements. 

RECOMMENDATIONS 
The Department of Human Resources and the Department of Justice 
recommend the following actions to enable state and local 
agencies to respond swiftly and more appropriately whenever 
child sexual abuse is alleged to have occurred in a child day 
care setting: 

1. Enactmertt of the changes proposed in Attachment 8 to 
this report, entitled "An Act to Clarify the Intent of 
House Bill 597". This proposal recommends amendments to 
G.S. 114-15.3 and several sections of G.S. 7A to 
require that directors of county d~partments of social 
services immediately report all allegations of child 



sexual abuse in child day care to the SBI rather than 
waiting unt i 1 the department has conducted "an initial 
investigation"·. Earlier notification will lessen the 
opportunity for contamination of evidence and provide 
for a unified investigation strategy. 

The proposed amendments also clarify that the SBI is to 
be notified of allegations of child sexual abuse in all 
child day care arrangements subject to state regulation. 

2. Increase by eight the number of SBI special agents who 
are trained in child sexual abuse investigatory 
procedures. The first year cost for eight agents would 
be $617,328, at a total cost of $77,166 per agent. The 
current cost to maintain eight agents is $404,608 at 
$50,576 per agent. See Attachment 9 for detail. 

3. Appropriate $6000 annually to provide training on the 
protocol for child sexual abuse investigations to local 
and state agency staff. 

The Task Force will continue to meet on a regular basis to 
monitor the effect of the provisions of House Bill 597 and to 
oversee approval, training and implementation of the protocol. 
Additionally, the Task Force will appoint work groups to develop 
recommendations regarding the issues identified for future 
legislative consideration. 
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AN ACT TO CLARIFY THE INTENT OF HOUSE BILL 597 

The General Assembly of North Carolina enacts: 

Section 1. G. S. 7 A-542 is amended by rewriting the last 

sentence to read: "The provisions of the Article shall also apply to 

¢~il¢~t¢ child day care facilities and ¢~il¢~t¢ ¢l~~~ child day 

care :.;)mes as defined in G. S. 110-86." 

Sec. 2. G.S. 7A-543 is amended by adding a third paragraph 

to read: 

/ "Upon receipt of any report of child sexual,.t abuse in a day care 

facility or day care home, the Director shall notify the State Bureau 

of Investigation within 24 hours or on the next work day. If child 
I!.!: p.~s)'W 

sexualAabuse in a day care facility or day care home is not alleged in 

the initial report, but during the course of the investigation there is 

- reason to suspect that child 
6' r pn 7 s:u.-...J 

sexual ~abuse has occurred, 
/\. 

the Director 

shall immediately notify the State Bureau of Investigation. Upon 
~..!: e_ht<.t'U:.j 

v notification that child sexua).t abuse may have occurred in a day care 

facility or day care home, the State Bureau of Investigation may form a 

task force to investigate the report." 

Sec. 3. G.S. 7A-544 reads as rewritten: 

.. G.S. 7A-544. Investigation by Director; ~¢%11~¢~%1¢~ ¢1 ~%~%¢ 

person making the report. 

When a report of abuse or neglect is received, the Director of the 

Department of Social Services shall make a prompt and thorough 

investigation in order to ascertain the facts of the case, the extent 

of the abuse or neglect, and the risk o.f harm to the juvenile, in order 

to determine whether protective services should be provided or the 

complaint filed as a petition. When the report alleges abuse, the 



Director shall immediately, but no later than 24 hours after. receipt of 

the report, initiate the investigation. When the report alleges ( 
neglect, the Director shall initiate the investigation within 72 hours 

following receipt of the report. The investigation and evaluation 

shall include a visit to the place where . the juvenile resides. All 

information received by the Department of Social Services shall be held 

in strictest confidence by the Department. 

If the investigation reveals abuse or neglect, the Director shall 

decide-whether immediate removal of the juvenile or any other juveniles 

in the home is necessary for their protection. If immediate removal 

does not seem necessary, the Director shall immediately provide or 

arrange for protective services. If the parent or other caretaker 

refuses to accept the protective services provided or arranged by the 

Director, the Director shall sign a complaint seeking to invoke the 

jurisdiction of the court for the protection of the juvenile or ~ 
juveniles. 

If immediate removal seems necessary for the protection of the 

juvenile or other juveniles in the home, the Director shall sign a 

complaint which alleges the applicable facts to invoke the jurisdiction 

of the court. Where the investigation shows that it is warranted, a 

protective services worker may assume temporary custody of the juvenile 

for the juvenile's protection pursuant to Article 46 of this Chapter. 

In performing any of these duties, the Director may utilize the 

staff of the county Department of Social Services or any other public 

or private community_ agencies that may be available. The Director may 

also consult with the available State or local law-enforcement officers 

who shall assist in the investigation and evaluation of the seriousness 

of any report of abuse or neglect when requested by the Director. 1t 

~¢ ~~t¢¢%¢tY~ t~~%~~~ ~~1¢~%~s~%~¢~ ¢t ~ t¢¢¢t% ¢t ~~~¢ ~~ ~ ~~t ¢~t¢ 
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Unless a petition is filed within five working days after receipt 

of the report of abuse or neglect, the Director shall give written 

notice to the person making the report that: 

(1) There is no finding of abuse or neglect; or 

(2) The county Department of Social Services is taking 

action to protect the welfare of the juvenile, and what 

specific action it is taking. 

The notification shall include notice that, if the person making the 

report is not satisfied with the Director's decision, he may request 

review of the decision by the prosecutor within five working days of 

receipt. The person making the report may waive his right of this 

notification and no notification is required if the person making the 

report does not identify himself to the Director." 

Sec. 4. G.S. 7A-548 reads as rewritten: 

nG.S. 7A-548. Duty of Director to report evidence of abuse, neglect; 

notification of Department of Human Resources and State Bureau of 

Investigation. 

(a) If the Director finds evidence that a juvenile has been abused 

as defined by G.S. 7A-517(1), he shall immediately make a written 

report of the findings of his investigation to the district attorney, 

who shall determine if criminal prosecution is appropriate, and who may 

'- request the Director or his designee to appear before a magistrate. 



If the Director receives information that a juvenil.e has been 

physically harmed in violation of any criminal statute by any person ( 

other than the juvenile's parent or other person responsible for his 

care, he shall make an oral or written report of that information to 

the district attorney or the district attorney's designee within 24 

hours after receipt of the information. The district attorney shall 

determine whether criminal prosecution is appropriate. 

If the report received pursuant to G. S. 7 A-543 involves abuse or 

neglect of a juvenile in day care, either in a day care - facility or a 

day care home, the Director shall notify the Department of Human 

Resources within 24 hours or on the next working day of receipt of the 

report. 

(b) If the Director finds evidence that a juvenile has been 

abused or neglected as defined by G.S. 7A-517 in a day care facility· or 

da care home he shall immediate! 

/Resources and, in the case of child the State Bureau of 

Investigation, in such a way as does not violate the law guaranteeing 

the confidentiality of the records of the Department of Social 

Services. 

1£1 Upon completion of the investigation, the Director shall 

~¢%~1t give the Department written notification of the results of 

the investigation required by G.S. 7A-544. 11 ~¢ ~~t¢¢%¢t1~ ~~~%~~~ 

~~Y¢~%~fd~%~¢~1 ¢~tt~¢¢. ¢Ji% FSJit~Ji~~% %¢ 'PI~/ 7/'.ffj~~/ ¢1 ~ t¢¢¢t% ¢1 

~Ji~¢ ~~ ~ ¢.~t ¢~t¢ 1~¢~~~%t t¢Y¢~~~ ~~% ~¢~}4~~ ~Ji~¢ ¢~t ~~Y¢ 

¢¢¢Jitt¢¢./ ~¢ P~t¢¢%¢t ~~~~ ~¢%~1:1 ~¢ ~%~%¢ ~J4t¢~J4 ¢1 J~JI¢~%~91~%~¢-,J. 

¢t ~¢ t¢~}4~%~ ¢1 ~¢ ~~~%~~~ ~~Y¢~%~fd~%~¢~1 1)£¢ ~%~%¢ ~Jit¢~}4 ¢t 

J~1¢~%~s~%t¢~ ¢.~t ~¢~¢. ~ %~~ 1¢t¢¢ %¢ ~'f11¢~%~s~%¢ %if¢ -~~¢s¢¢. ~¢~'~--~ 
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care facility or day .care home, the Director shall also make written 

notification of the results of the investigation to the State Bureau of 

Investigation. 

The Director of the Department of Social Services shall submit a 

report of alleged abuse or neglect to the central registry under the 

policies adopted by the Social Services Commission. 

~~ Jt ~¢ ~tt¢¢~¢t tt~¢% ¢yj¢¢~¢¢ ~~~ ~ i~1¢~j~¢ ~~% ~¢¢~ ~~%¢¢ 

¢t ~¢~X¢¢~¢¢ ~% ¢¢tt~¢¢ ~i ~1%1 7~1~~7 t~ ~ ¢~t ¢~t¢ t~¢t~t~i ¢t ~¢¢¢1 

~¢ ~~XX t¢¢¢¢t~~¢~t %¢ ~¢~ttt ~¢ ~¢¢~t~¢¢~% ¢t ~~¢~~ ~¢%¢~t¢¢% ~~¢~¢ 

~%~%¢ ~~t¢~~ ¢t J~1¢%%t~~%t¢~ j~ %~~ ~ ~~t ~% ¢¢¢% ~¢% yj¢~~%¢ ~¢ ~~~ 

~~~t~~%¢¢j~~ ~¢ ¢¢~tt¢¢~%t~~t%t ¢t ~¢ t¢¢¢t¢% ¢t ~¢ ~¢¢~t%¢¢~% ¢t 

~¢¢j~~ %¢t1t¢¢%1" 

Sec. 5. G;S. 114-15.3 reads as rewge~.n 
&r y_.· -wG.S. 114-15.3. Investigations of child sexualAabuse in day care. 

The Director of the Bureau may form a task force to investigate and 

¢j¢¢~t¢ gather evidence following a notification by the director of 

a county department of social services, pursuant to ~~~I 7~1~~~ G. S. 

7A-543, that %~¢ ~tt¢¢%¢t1% j~j%j~~ t~1¢%%t~~%j¢~ ¢t ~ t¢¢¢t% ¢t 
(}r ¢'1s·,'UL.l 

;iJD~%¢ t~ ~ ¢~i ¢~t¢ tt.¢t~t%i t¢1¢t.~t. ~t.% child sexua~/1 abuse may 

have occurred in a day care facility or day care home." 

Sec. 6. This act becomes effective July 1, 1992. 





Personal Services 

$26.820 
2,052 
3.924 
5,200 
1.735 

$39.731 

Operating Expenses 

$225 
400 

2.750 
750 

3,510 
1,150 

750 
360 
500 
250 

T .• 
rammg 

Equipment 

$10,645 

$2,200 
200 

$~400 

$1,500 
15,500 
7.390 

$24,.390 

m,t66 

Note: $26,590 Non-reo"xing 
(9124191) 
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Agent. Cost FY 91-92 

Salary 
Social Security (1.65%) 
Law Enforcement Retirement. (14.63%) 
Overtime 
Hospital Insuran<:e 

Medical Services 
Clothing Allowances 
Vehicle Operating Expense 
Office Supplies 
Other Supplies 
Travel E.xpense 
Telephone 
Postage 
Specialized Training 
Vehicle Insurance 

Basic Training (NR) 
In/Service Training 

Data Processing Equipment (NR.) 
Motor Vehicle (NR.) 
Law Enforcement Equipment (NR) 

TOTALCQSr 

ATIACHMENT 9 
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I~GISIATIVE PROPOSALS FOR 
1992 LEGISLATIVE SESSION 

DIVISION: Facility Services 

SECTION: Child Day Care 

Program Resource Person and Phone Number: Nancy H. Sampson, 733-4801 

Title of Proposed Legislation: Revise the Definition of Child Day Care 

A. Statute to be Amended: G. S. 110-86( 2) 

B. Synopsis of Proposed Legislation: 

c. 

Revise the definition of child day care to exclude drop-in care 
arrangements provided for children while their parents are participating 
in non-employment related activities on the premises such as in shopping 
malls ·, exercise studios, resort hotels, bowling alleys, health spas, 
c~rrch child care provided during church activities and other similai 

.·fuangements . Alternatively, provide sufficient funds to regulate these 
arrangements. 

History, Background and Rationale: A local department of social 
services raised the issue as to whether drop-in care is regulated and 
tvhethnr local departments of social services havn responsibility to 
investigAte reports of child abuse or neglect since such arrangements have 
not been required to be licensed or otherwise regulAted. Neither the 
State Division of Social Services nor the Child Day Care Section believed 
they had the authority to investigate complaints in such programs since 
such arrangements have not been required to be licensed or registered as 
child day care . However, a recent interpretation from the Attorney 
General's office informally advises that drop-in cltild care provided as 
described in item B. ahove mnst be regulated whnn it meets the other 
conditions of the definition of child day care, i.e., operates at least 
once per week for more than four hours per day, etc . 

When the current definition of day care was enacted into law, these types 
of arrangements, except for church activities, were virtually 
nonexistent. It is believed that it was never the intent of the 
legislature to regulate sttch arrangements as day care and the legislature 
has never provided funding for staff to license nnd monitor these 
arrangements. However, due to the Attorney Genern.l's interpretation, 
stfltntory clarification of the issue is now neednd. It should be noted 
that if these programs are exempted, no agency has the authority to 
regulate the care provided or terminate the provider's right to operate. 
However, nothing in state statute prohibits local departments of social 
services, when such situations are known, from reporting the incident to 
law enforcement agencies or advising the pnrent to do so. 

The Department is presenting the following four options to address the 
situation: 

1. Provide funding for sufficient staff to regulate all drop-in care 
arrangements. It is estimated that there are approximately 20,000 
churches, malls, health clubs, resorts, etc. with the potential to 
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offer drop-in services. If even half of the facilities offered child 
care, the Department would need 118 additional staff at a cost of $5.9 
million to regulate these arrangements. 

2. A second option·would be to regulate all drop-in arrangements except ( 
for those operated by churches to support church activities. Staff 
needed to regulate all drop-in care arrangements except church 
facilities would be about 30 additional staff at a cost of $1.5 million. 

3. A third option would be to charge the arrangements a licensing fee in 
an amount sufficient to cover the cost of regulating them. 

For any of the above 3 options, statutory language will be needed to 
a. authorize the Child Day Care Commission to adopt rules for drop-in 

care arrangements, and 
b. hold harmless until October 1, 1992, or until such time as an 

appropriate number. of staff positions cnn be classified, posted, 
filled and brought on board. 

4. The fourth option is to exclude all drop-in type arrangements from 
regulation until sufficient funds can be appropriated . 

D. Fiscal Impact: Fiscal impact related to staff needs is included with 

E: 

the options stated above. Additional costs wotild be incurred by the State 
to promulgate and distribute appropriate rules to approximately 10,000 
drop-in arrangements. 

Impact on Other Division or Agencies: The Div.ision of Social Services 
is reviewing its interpretation of statutes which gjve local departments 
of social services the authority to investigate reports of child abuse or 
neglect in out of home arrangements. 

F. Interest Groups Impacted: Child advocacy groups and regulated providers 
will be interested in this issue, as will local departments of social 
services and local law enforcement officials. 

G. Proposed Bill Sponsor_(§_)_;_ Unknm..m 
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ATTACHMENT 1 

AN ACT TO CLARIFY THE DEFINITION OF CHILD DAY CARE 

The General Assembly of North Carolina enacts: 

G.S . 110-86(2) reads as rewritten: Child day 

care. Any c:hild care arr-anqement 

Jl{¢1{%)!~ ~y{ ;. t-f.tl wherein three or more children lese than 13 

years old receive care away from their own home by persons other 

than their parents, qrandparents, aunts, uncles, brothers, 

sisters, first cousins, quardians or full-time custodians, or in 

the child' a own home where other unrelated children are in 

care. Child da;t care does not include seasonal recreational 

~rams OJ?erated for les8 than four eonseeuti ve months in .1 

year. Child day care also does not incl~e arrangements w~ich 

~ovide only drop-in or short tem child c:are for parents 

participating in activities that are not employment related and 

where the parents are on the premises or otherwise ea~ily 

accessible, such as child care offered in health spas, bowling 

alleys, aho:Qpinq mallsc and resort hotel~.,. "EatdlY. ac:cessil:·le" 

,.. mean1 able to be _contacted and arrive at the child c~ 

arrangement within 20 minutes afte.r being contacted)'
1 

-OR-AND PREFERABLY--

"Easily accessible" could be defined by rule. 



----- -- - -- -- -· --
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BACKGROUND 

DEPARTMENT OF HUMAH RESOURCES 
VOUCHER SYSTEM FOR CHILD DAY CARE 

Presentation to 
Legislative Study Commission on 

Child Day Care Issues 

Federal regulations for the Child Care and Development Block Grant 
(CCDBG) require the State to implement a voucher system by October 
1, 1992 that provides parents freedom of choice in selecting 
child care providers for their children. 

Continuation of CCDBG funding to the State is contingent upon 
meeting the requirement for the voucher system. 

After reviewing several options for complying with the regulations 
within the federal deadline, a tentative recommendation to the 
Secretary was made to develop a voucher system and contract with an 
outside agency to implement the voucher system and related changes 
to the day care payment system. 

As a step in implementing this plan and a means of addressing 
policy and procedural issues that had surfaced about it, a team of 
State staff was assembled to visit counties and providers to 
identify their requirements and insure that their needs and 
concerns were addressed for this plan. 

Six county departments of social services and fifteen types of 
providers were visited and over fifty individuals were interviewed. 

Significant program and financial policy and procedural issues were 
identified that need to be addressed as a new payment system is 
designed and implemented. 

These same issues were brought to the Secretary's attention by 
several day care providers and by a group of advocates for child 
day care who were under the impression that final decisions had 
been made about this plan. The Secretary assured them that no 
final decisions had been made and that their participation in the 
decision making process was welcome. 

To address these complex issues, a decision was made to consider 
the voucher system and payment system as separate issues. 

REVISED PLAH 

The voucher system, which is mandated to be implemented by October 
1, 1992 to insure continuation of federal funding, would be 
implemented as a manual process within the prescribed timeframe. 



In general, the voucher system would consist of the following 
steps: 

ELIGIBILITY DETERMINATION 
The county department of social services would 
determine that a child is eligible for child day care 
services. 

VOUCHER ISSUANCE 
The county department of social services would issue a 
voucher to the child's parent/guardian certifying the 
child's eligibility for services. The voucher would be 
valid for up to 12 months or until a new voucher was 
issued. The voucher would have no monetary value; it 
would only have maximum payment information that can be 
paid to enrolled providers. 

PROVIDER SELECTION 
Parents/guardians would select the center/individual 
they want to provide services to their child and give 
the voucher to the provider. 

VERIFICATION OF ENROLLMENT 
The provider would complete identifying information on 
the voucher and submit it to the county department of 

( 

social services. The county department of social ( 
services would verify that the provider was enrolled 
with the State. If the parent selected an individual 
care arrangement that was not already enrolled, the 
county department of social services would determine 
that the provider meets the health and safety 
requirements and enroll the provider at this time. 

ARRANGEMENT ESTABLISHED 
Upon receipt of the voucher and verification of 
enrollment of the provider by the county department of 
social services, the selection process is completed and 
the day care arrangement is established. 

Providers would continue to submit attendance reports to county 
departments of social services which would be the basis for 
counties reimbursing providers and, in turn, the basis for the 
State to reimburse counties. 

The effort to develop a new payment system, which is not tied to 
the federal deadline, would be undertaken and adequate time 
allotted to insure that all issues are addressed and that affected 
individuals and organizations have the opportunity for input. 

In designing a new payment system, particular consideration would 
be given to eliminating the requirement for counties to provide 
upfront funding for child day care services and to insuring that 
automation needs of county staff are addressed. 



-------· - --- ·- -- ---

A. problem has been identified to me 
regarding the eligibility of for-profit child 
day care centers who apply for the Foqd 
Service Program. Eligibility criteria for the 
Food Service Program states that at least 25 
% of children in the center must receive Title 
XX or Social Services Block Grant (SSBG) 
funds for some or all of the cost of their · 
care. 

In the past when the subsidized child day · 
care program was funded with a blend of 
State appropriation and SSBG there was no 
problem. With the advent of Family Support 
Act (FSA) child care some centers are unable 
to meet the 25% Title XX beneficiary 
benchmark because FSA funded children are 
not eligible to be included in the 25 % . Thus, 



I 
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3ome centers Who need these Food Service 
dollars in order to realize a profit are not 
eligible for the Food Service funds even 
though most of the FSA funded children are 
financially eligible for SSBG . 

I have directed staff to determine the most 
efficient, legal method of ensuring that our 
child day care providers are not denied 
eligibility for the Food Service dollars which 
enable them to continue to service children at 
a lower rate simply because of a technicality. 

We are hoping to take immediate action to 
address this issue within the State by 
designating $1 dollar in SSBG funds for ·. all 
children who need it in order to ensure center 
eligibility for the Food Service programs. 

G-u3 
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DAY CARE RATES 

OVERVIEW OF DAY CARE RATES 

As stated in the special provisions in House Bill 83 (Attachment 1), state law 
allows several options for payment rates for providers who offer day care to 
children in the State' s subsidized day care program. The options available to the 
child care provider depend on the type of pt·ovider and the population of children 
served by that provider. 

Child day care homes, which are required to be regulated by the State, and 
individual arrangements approved by the county department of social services to 
care for the children of one family, may be paid any amount up to the county 
market rate established for home-based day care. 

Day care facilities have more choices. Day care facilities are large day care homes 
and day care centers which are I icensed to care for 6 or more preschool children. 
The amount that a provider is eligible to receive usually depends on the number of 
subsidized children served by the facility. The majority of day care facilities fall 
into one of the following two categories: 

1. Facilities which serve more nonsubsidized children than subsidized 
children: When most of the children enrolled in a day care facility 
are not receiving any type of state or federal day care subsidy, we 
refer to this facility as a Category A facility. A Category A 
facility's subsidized rate may be the same rate which the provider 
charges to nonsubsidized parents for a child in the same age group. 
The State places no limits on the rates paid to these providers 
because these providers' charges are limited to the amount that 
nonsubsidized families in the community are willing to pay. 

2. Facilities in which at least half of the children are subsidized: 
When half or more of the children are subsidized with state or 
federal day care funds, the facility is called a Category B facility. 
Payments to most Category B facilities are I imited to the county 
market rates . 

When North Carolina began using market rates in 1986, Category B 
facilities providing subsidized care at rates higher than the market 
rate were held harmless by statute until the county market rates 
exceeded the facility's 1986 payment rates . About 20 facilities are 
still being paid their 1986 rates. Most of these facilities are 
located in very rural areas where there are too few nonsubsidized 
children in state regulated day care to establish a market rate high 
enough to sustain a I icensed facility. 

In addition to the options described above, day care homes and day care facilities 
may be paid higher rates for children with special needs. More information about 
rates for children with special needs is included below in the section titled "Rates 
for Children With Special Needs". 

All of the options allowed by state law define the maximum rates which the State 
will pay a type of provider. The rates for each specific facility are established 
by the Division of Facility Services according to the provider's eligibility for 
Category A or B-type rates, the ages of children served by the facility and the 
hours the program operates, i.e., does it offer full-time or part-time care, is it 
open for more than one shift, etc. The rates established by the Division are the 



provider ' s approved rates and are the maximum rates which may be paid to that 
provider. 

The rate actually paid to the r:rovider is determined by the provider and the county 
department of social services . The special provision language encourages county 
departments to negotiate lower rates with providers. Some counties negotiate rates; 
others don't. Some counties pay a flat rate across the board to all providers; some 
pay a percentage of the provider's approved rates; others negotiate according to the 
particular child ' s needs. In some instances, counties have negotiated to pay higher 
rates, using county funds to supplement the amount established by the State . 

All of the provisions described above are allowed by state law and can apply to 
subsidized day care purchased with state funds or federal Social Services Block 
Grant (SSBG) funds. The other federal funding sources have different I imits on 
the rates for day care. Except for special needs children, all of the federal Title 
IV- A - funded child care is limited to the provider's charge, not to exceed the 
county market rate. Title IV - A funds are used to pay for child care for Family 
Support Act (FSA) clients, such as working AFDC .recipients, JOBS participants, 
and Transitional Child ·Care . recipients, as well as the At: Risk . child care for 
.non-AFDC working parents. The state plan for the Child Care and Development 
Block Grant (CCDBG) also limits the use of federal funds to the provider's 
charge, not to exceed the county market rate. Although the CCDBG regulations 
allow other options for establishing payment rates, the State elected to be 
consistent with the Title IV-A requirements when the federal agency would not 
approve use of the Category A and B method for facilities. The CCDBG regulations 
allow different rate ceilings for different types of providers (centers, homes, 
relatives, etc.), but do not allow for a dual rate structure for the same type of 
provider . 

In summary, State law allows the most options for day care rates. Title IV-A child 
care regulations are the most restrictive. A discussion of some of the problems 
caused by the different regulations for rates and some suggestions for making the 
state requirements consistent with federal regulations occur later in this report. 

The next two sections of this report address questions related to the methods used 
to establ ish the county market rates and the guidelines used to pay higher rates for 
children with special needs. 



HOW MARKET RATES ARE ESTABLISHED 

Market rates are established annually by the Child Day Care Section for two types 
of child care arrangements-- day care facilities and home-based day care. As 
described above in the overview of rates, facilities are large homes and centers; 
home-based care includes state regulated small day care homes as well as informal 
care in a home setting that is not required to be regulated by the State. Most of 
the federal funding sources allow care to be purchased from individuals who do not 
have to be licensed, such as child care provided by grandparents or other relatives. 

Market rates are calculated from information about fees charged for unsubsidized 
care by state regulated centers and homes. The fee information is collected by the 
licensing consultant whenever the consultant makes a routine visit to the facility 
or home. 

All market rates are calculated according to the federal requirements for the Family 
Support Act. The FSA child care regulations require that the market rate be the 
75th percentile of rates charged for the type of care within a political 
subdivision. The regulations further require that the market. rates reflect 
variations in . the cost of care in the local area by type of provider .and by age of 
child. North Carolina has separate market rates for each county, for two types of 
providers and for four age groups of children. A copy of each of the two marl<et 
rate tables is attached to this report. 

Use of the 75th percentile has probably been the most misunderstood concept about 
the market rates. Although percentile means a rank order distribution of the rates, 
many people still believe the market rates represent only 75% of the "average rate". 
Prior to the Family Support Act, North Carolina used a mean average to calculate 
market rates. In most instances, 75th percentile rates are higher than mean average 
rates. 

Although the rates for both facilities and homes are calculated on the 75th 
percentile, the methods used differ somewhat. These differences are described below: 

Facilities: The two factors used to calculate facility rates are the 
number of nonsubsidized children in an age group enrolled in day care 
facilities in the county and the rate paid by the parents of each of those 
children. A formula is applied which ranks all of the rates for those 
children from low to high and selects the amount at which fees paid by 75% 
of the unsubsidized families are equal to or below that amount. These two 
factors help the market rates reflect the costs most parents are choosing 
to pay and diffuse the effect of one facility whose rates are much higher 
or much lower than the norm. 

Homes: Because of the smaller numbers of children in a day care 
home, the factors used to establish home-based market rates are the rates 
charged by each home in the county. 

In addition to market rates for each county, the Section calculates rates for six 
regional groups of counties. A regional rate is assigned as the county market rate 
when there are too few homes or too few children in a certain age group to establish 
a rate for that county. 



PROBLEMS WITH THE GENERAL RATE STRUCTURE 

In light of the State's goal of maximizing parental choice in determining who the 
child's day care provider will be, there are several problems with the current rate 
structure. First, the statute encourages the negotiation of lower rates, when 
possible, with center operators. Lower rates, clearly, make it more difficult to 
attract and hold providers into the subsidized day care system; parental choice 
is diminished. Furthermore, inconsistent rate negotiation, within as well as 
between counties, has led to obvious inequities. Second, placing the market rate 
maximum payment on some providers (Type B providers), is obviously restrictive. 
If our goal is to open up the market as much as possible in order to increase 
parental choice, then the best approach is to pay all providers what they charge. 
This not only ensures parental choice but it allows providers to maintain preferred 
levels of quality. 

Unfortunately, the realities of funding and the need to serve as many eligible 
children as possible must be weighed against the issues of parental choice and 
quality. Federal regulations do not permit Title IV-A funds to be used to pay day 
care costs in excess of the market rate. Other federal funds may. not be used to 
supplement the Title IV-A funds. Since the IV-A funds, with required matching 
funds, represent about 60% of the State's total day care subsidy, this is a serious 
restriction. A decision to pay provider charges, including those in excess of the 
market rates, could be costly in terms of state dollars. 

The Department of Human Resources has been grappling with these problems and 
issues for months. We hope the Committee can help us find solutions which: (1) 
encourage parental choice, (2) are fair and equitable for providers and (3) use 
subsidy funds as efficiently as possible. 



RATES FOR CHILDREN WITH SPECIAL NEEDS 

There are two methods used in the subsidized day care program to pay higher rates 
for special needs children. The payment rate used depends on whether the special 
needs child is enrolled in a' developmental day center or a regular child care 
arrangement. The rules adopted by the Social Services Commission for payment 
rates for special needs children are included as an attachment. 

Payments to Developmental Day Centers 

Developmental day centers are child day care centers designed specifically for 
children with special needs. Developmental training, family support, and 
specialized therapies are provided by the staff at developmental day centers. Staff 
are certified either in Early Childhood Education or Special Education. 
Developmental day centers operate full day, five days a week, year- round. 

The Division of Mental Health, Developmental Disabilities, and Substance Abuse 
Services (MH/00/SAS) pays a maximum rate of $453 per child per month for children 
enrolled in developmental day centers. The actual cost of care for children in 
these centers is much higher, averaging about $1000 per month per. child. In the 
current rules for subsidized child day care services, the cost of care above what 
MH/DD/SAS pays for eligible children enrolled in developmental day centers can be 
reimbursed. 

Payments for Special Needs Children In Regular Child Care Arrangements 

A regular child care arrangement (for the purpose of describing arrangements that 
are eligible for a supplemental rate for special needs children), is a child day 
care center or home in which at least 60 percent of the children do not have special 
needs. The current rules for subsidized child day care services allow a payment for 
a special needs child that is 10% above the provider's approved daily care rate for 
a child in the same age group. In order for the provider to be approved for the 
supplemental payment, the agency that determines a child has a "special need" must 
have supporting documentation on file that includes a summary of the special 
services required to meet the child's needs. 

Only about five day care facilities currently are using this supplemental payment. 
It is understandable that this small supplemental payment does not entice providers 
to assume the extra costs often involved in serving special needs children. For 
example, the average statewide market rate for three year olds is $258. The 
average supplemental rate allowed for a special needs child in a three year old 
class would amount to only $25.80 per month per child. 

The rules which define the maximum payment rates for day care for special needs 
children were adopted in 1982 and the supplemental payment rate has not increased 
since that time. 



----- --- ---

RECOMMENDATIONS FOR CHANGES IN THE PAYMENT RATE FOR SPECIAL NEEDS 
CHILDREN 

An increase in the current approved supplemental rate for special needs children 
served in regular child care arrangements is recommended. Emphasis has been 
placed in recent years on serving special needs children in the least restrictive 
environment. For many children, regular day care facilities or day care homes, with 
some modifications such as special equipment or lower staff/child ratios, may be the 
best environment. Increasing the supplemental rate for special needs children would 
encourage more providers to mainstream special needs children. 

The Department of Human Resources is proposing to increase supplemental payments 
to a maximum of 75% above the provider's approved daily care rate for a particular 
age group, but not to exceed the maximum rate established for developmental day 
care centers by the Division of MH/00/SAS (currently $453/month). Not all 
facilities would need the 75% increase to meet the the child's needs. Consultation 
services and specialized therapies or educational services would be paid for with 
Mental Health funds or local education funds. Only direct operational costs such as 
modifications · to equipment or lower staff/child ratios would need to. be paid for by 
the facility. 

Although this change might require additional funds from the subsidized day ca·re 
program, it would be more cost effective for the State. In 1989 a study was 
conducted by MH/DD/SAS and the Child Day Care Section to compare the cost of 
child care in programs which mainstreamed special needs children as opposed to 
programs which primarily served special needs children. It was found that the 
average cost per child per month in a mainstreamed setting was $511 and the 
average cost per child per month in a developmental day center was $1,029. 
Savings in funds might be realized immediately if some children currently enrolled 
in developmental centers were moved to regular child care arrangements. 

Many parents of special needs children request that their children be placed in a 
regular child care setting if poss ible. Currently there often are no other options 
for special needs children, except developmental day centers. Public Law 99-457 
requires that the services plan for each child meet the child's needs and a child 
would not be placed in a regular day care setting unless those services can be 
delivered. Developmental day centers would still be the best environment for some 
special needs children. Pub I ic Law 99 -457 also provides for a service coordinator 
to coordinate and assure appropriate service delivery . 
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ALLOCATION OF NON-FSA FUNDS 

OVERVIEW OF ALLOCATION FORMULA 

Child day care funds for services have been allocated to counties using a statutory 
"fair share formula" since 1986. The formula has always had a "hold harmless" 
clause which prevents a county's allocation from falling below the previous year's 
initial allocation. The hold harmless clause, however, does not prevent the formula 
amount for the new year from falling below the previous year's expenditure. In 
fact, the initial formula allocation may be as little as half the amount required to 
continue the program at the previous year's level. An illustrative example may help 
make this more clear. One county's initial SFY 1990-91 allocation was $2,794,601. 
The formula determined that the county's fair share for SFY 1991-92 should be 
$2,496,531 but, because of the hold harmless clause, the SFY 1991-92 allocation was 
increased to equal the 1990-91 figure. When the county's 1990-91 expenditure figure 
is examined, however, one finds that the county spent almost $5.4 million. This was 
made possible through the process of reallocation whereby unneeded funds are 
reverted by some counties so other counties can use them. 

The 1990 session of the General Assembly enacted a new allocation formula for child 
day care funds. A copy of the House Bill 83 Special Provision describing the 
formula is attached. The new formula stipulates that the funds shall be allocated 
using the following three factors: 

1. one-third of the allotted funds shall be distributed according to the 
county's population in relation to the total population of the State; 

2 . one-third shall ·be distributed according to the number of children 
under 6 years of age in a county who are living in families whose 
income is below the State poverty level in relation to the total 
number of children under 6 in the State in families whose income is 
below the poverty level; and 

3. one-third shall be distributed according to the number of working 
mothers with children under 6 years of age in a county in relation to 
the total number of working mothers with children under 6 years of 
age in the State. 

When the new formula was implemented for the first time in SFY 1991-92, almost $41 
million was allocated, of which about $12 million was new federal money. In spite 
of the large increase, 36 counties did not receive any of the new money because 
they, according to the new formula, were already getting more than their fair 
share. These counties had to rely on the hope that there would be enough money 
reallocated during the year to support their program. 

THE REALLOCATION PROCESS 

Some counties receive more money than they can spend. They are asked to 
voluntarily revert the unneeded funds. The reverted funds are reallocated to 
purchasing agencies which need additional funds. Counties which voluntarily revert 
funds, and later find that their needs have changed, will continue to receive first 
priority for any reallocated funds. Reverting funds has no effect on the reverting 
county's subsequent year allocation. 

During the fiscal year, counties are expected to monitor their actual expenditures 
against their projected expenditures and revert unneeded funds. The Child Day 
Care Section contacts those counties which appear to be underspending at the end of 
each quarter. No funds are reverted without giving the county an opportunity to 
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explain and justify a higher level of spending for the rest of the year. If 
sufficient justification cannot be provided, however, unspent funds automatically 
revert. During SFY 1991-92, large amounts of money have had to be moved rapidly 
(over $8 million). Many counties have depended on reallocations to meet their day 
care needs. ' 

PROBLEMS WITH THE ALLOCATION PROCESS 

The problem with the allocation process, simply put, is that the formula puts money 
in counties which can't spend it all and not enough in counties which can spend 
more. In examining this problem, however, the Department has concluded that the 
allocation formula, itself, is sound and that its factors reasonably reflect the 
need for day care funds. It is the reallocation process which needs to be changed. 

During the course of the year, as the reallocation process works, the money is 
gradually moved to counties which need it. For counties which build their programs 
up with reallocated funds, however, there is always a bust at the end of the boom. 
For example, a county which comes to the end of the fiscal year spending $100,000 
per month on eligible children may well be confronting the certainty_ that on July 1 
they will have only enough money to support a spending level of $50,000. The only 
alternative for counties which could spend more money if it were offered is to 
decide not to take it. If all counties chose not to take reallocations, the State 
would revert a great deal of unspent federal money. 

It should be pointed out, in fairness to counties which have reverted funds this 
year, that counties which get new funds have the capacity, over time, to expand 
their programs. It is for this reason that the Department has always assured 
counties that reverting funds would have no impact on the subsequent year's 
allocation. Given this assurance, many counties have been able to "grow into" their 
allocations. 

RECOMMENDATIONS FOR CHANGES TO THE REALLOCATION PROCESS 

The ideal reallocation process would do two things: 

(1) make it attractive for counties which don't need all their 
allocation in the current year to revert unneeded funds at the 
beginning of the year, and 

(2) allow counties which receive reverted funds to keep the funds long 
enough to support the average day care placement (six to nine 
months). The following reallocation process accomplishes both 
objectives. 

Placements in child day care average six to nine months in length. It is reasonable 
to think that funding allocations or reallocations should be made available for at 
least nine month periods so that, on average, funding will be available to support 
an entire placement. Counties have advance notice as to the amount of their annual 
allocation so they can plan for and adjust placements so that care for a particular 
child should not have to be cancelled during a placement. The current reallocation 
process is handled on a state fiscal year basis so, frequently, funds are available 
for only a very limited amount of time. Particularly near the end of the fiscal 
year, counties cannot reasonably plan to use reallocated funds to support new child 
placements because funding availability will end before the average length of a 
placement ends. 

To enable counties to better plan and use reallocated funds for new placements, the 
reallocation process should be revised to make reallocated funds available for nine 
months regardless of whether the nine month period crosses state fiscal years. The 
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process would generally work as it does now except that reverted funds would be 
lost for nine months and reallocated funds would be available for nine months. For 
example, if county A had failed to use more than 15% of its estimated requirements 
for the third quarter and could release $10,000, then they would have their 
allocation for the fourth quartet· reduced by $10,000 and their allocation for the 
first and second quarters of the next fiscal year reduced by $10,000. The $10,000 
from the third quarter would not be reverted and should be available to the county 
for the balance of that fiscal year. County A's base allocation for the second 
fiscal year would have been determined by the allocation formula and adjusted by the 
amount of the reverted funds for the first quarter and second quarter. The $10,000 
per quarter given up by county A would be reallocated and available to the recipient 
counties for nine months. 

The process described above should also make it more attractive for county A to 
give up unneeded funds at the beginning of the year. If it did so, there would be 
no impact on county A's allocation for the subsequent year. Any funds reverted 
after the second quarter would have an impact on the next year. 

In order to impl.ement. the proposed reallocation strategy, the Special Provisions 
language t·egarding the allocation formula would have to be amended. The following 
addition to the language of the formula is suggested: 

"If a county fails to utilize more than 15% of its estimated 
requirements in any quarter, the Secretary of the Department 
of Human Resources may reallocate the amount in excess of 15% 
and may reduce the county's allocation by a similar amount for 
up to the subsequent three quarters in order to ensure that the 
maximum number of children are served." 





Mnrylond 

Nancy Lantz. Child Cure Administration. Department of Human Resources, (301) 554-
0ill 

Maryland started running criminal record checks on child care center providers in July, 
1986. Hecause it was unclear whether family day care providers were covered by the law 
then, they were added in July, 1989. Maryland law does not prohibit applicants from 
working us a child care provtder if they have been criminally involved. It gives authority to 
the Department of Humun Resources (D.I LR.) the discretion to prohibit employment. 

If the checks reveuls n previou5 conviction or charge, D.H.R. investigate~ the case and 
conducts discussions wtth the applicant to reach a decision. Lantz said the group within the 
O.H.R. that decides is usually comprised of the Assistant Director for Llcensing, the 
Assistant Director for Standards, and the Director of Child Care Administration. 
Maryland checks hoth the state central registry and FDI fingerprints for family day care 
appltcants. It checks only FBl fingerprints for child care center applicunts. When running 
the state check for family day care applicants, any previous criminal hi~tory is screened for, 
whether the person was convicted or JUSt charged with an offense. The FBI fingerprint 
check is limited to commit or attempted to commit murder, child abuse, rape, child 
pornography, child abduction, kidnapping, or a sexual offense. 

The FRT check I~ $23, with a $2 administmtive fee going to the stute. The state check 
charge of $1H began only this week (April15 1991). The state had not previously charged 
providers any fee for it. All child care applicants, whether famiLy day care or centers must 
pay $41 becnuse the FB( check includes Maryland. Lant:t said that there have been serious 
problems getting checks processed. She mentioned one case that has not come back after a 
yenr and a half. She sui<.f that part of this problem i!l how unprepared the state repository 
wus for the system. Out of 1226 record checks for family day care cases, 70% were within 
50 business days and the other 30% averaged 72 business duys to process the application 

The law requires every person wishing to work in day care apply for a criminal history 
check and s1gn a disclosure statement ubout hi~ or her criminal history. For centers, a 
person can begin employment as soon as the application for the check is made. Maryland 
procedures/regulations srecify that for family day care, a person cannot he registered until 
either the state or federa records have heen checked. The applicant is given u "provisional 
registration" until the other record check is reviewed. It take!! approximately 3 «.lays for ~he 
state record repository to acknowledge receipt of the application. Once the employer nnd 
the licensing authority receive this information, the center applicunt is registered. 

Because the Maryland Dcpurtrnent of Public Safety and Corrections (D.P.S.C.) does not 
specify the crime to D.H.R., D.P.S.C. is the only agency that sees the criminal records. 

While Lantz definitely feels a b'•ckground criminal check should be mandated, she 
identified several problems with Mary,land's system that she considers serious: 1) the 
timeliness problems 2) frequent inab11ity of the Flll to get le$ihle fin~erprints. Often times, 
people cannot produce legible prints, espcciully if their prevtous job s) were labor-intensive 
with hands. Maryland has no language m the law about situations w tere no legible 
fingerprints are available, even though fingerlrint checks are required. She sees this as a 
problem ami cautions other states about it. 3 Because state law prohibits the D.P.S.C. 
from sharing the criminal records with the D. I.R., the .,,H.R. often relies on the applicant 
for specifics. She also recommends lhat a state repository inform the licensing agen"''Y if a 
new churge is filed against a registered or licensed child care provider. 
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At the request of the Maryland legislature, the O.H.R. ran a study of their program last 
year. Lantz will send me a copy next week. 

Califoa·nla 

~~~~~ref<f!5~·tff~~ Analyst. Department of Social Services. Community Care 

California has heen checking prior convictions of any crime since either 1974 or 1978. Only 
state records are checked unless the applicant just moved to the state within two yenrs or 
DSS hns reason to believe he or she has an out of stnte record. Fingerprints arc checked at 
the state'~ Department of Justice ami at the FBI if needed. Either the provider or the 
applicnnt pays the screening fee, which is $27 for the state and $23 for the FBI. if neeueu. 
An additional $3-$25 fcc is charged for fingerprint rolling, except for child care with fewer 
than 7 children, which is a good portion of the family day care homes. DSS is the only 
agency that c~m see the criminal records. It takes 45-90 days for the criminal record check 
to he processed. 

The stute also checks the central registry of suspected child abusers as a ~eparate indicutor, 
since l9H5. The state cannot deny a license on this basis, but DSS investigates the 
circumstances, dctcrmine!S whether there was abuse, and can deny the license based on the 
applicant's conduct being inimitable. This method denies less than l% of applicants a 
license. 

The state has recourses for the a~plicant if he or she disagrees with the decision to deny a 
license. The first recourse ls the 'exemption process." In order for the exemption process 
to begin, the provider must request it. The OSS allows applicants in the exemption process 
to remain employed during this appeal, unless he or she has been convicted-of--a sex offense 
against a minor. sexual battery, child abuse or ne$lect, or any felony. If this is the case, the 
DSS orders an end to employment until the uppltcant is successful m the exemption 
process. The exemption process consists of the applicant giving his or her side to the 
conviction to DSS, an opportunity for the individual to provide references, and an 
evaluation by the DSS of the case. Most felonies or abuse convictions cannot he exempted. 
If the person wus convicted with a sentence enhancer, such as violence, an exemption 
cannot be grnnted. 

The second recourse is the Employee Name Clearing Henring before an Administrative 
Law Judge. If the applicant can show a preponderance of evidence to support his or her 
contention. the AU' approves the appeal. 

Schiedeggcr, thinks that a criminal history check is a necessity. Even though California 
identifies 1% of child care applicants with applicahle criminal histories. she thinks it is 
significant if one person is stopped from harming a child. She also noted the comfort level 
of consumers with the system. She pointed out that occasionally errors are made during 
the check. Another maJOr problem is the timeliness. Scheidegger recommends that a stute 
law provides for an interim type of license. so that an applicnnt can begin work before the 
45-90 days when the check is completed. Originally, California did not allow for this. The 
state amended its law by permitting people to begin employment in an already licensed 
facility whllc the check ts underway, as long a..~ they submitted their fingerprints and signed 
a conviction statement. 
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Kentucky · 

Jeun Cole. Department of Licensin~ and Reiulation, (502) 564-280Q 

Kentucky ha.~ heen checking previous child nbuse and neglect convictions of any adult 
having contact with a child since around 1986, The law requires such individual~ clear this 
process before beginning employment. The process usually takes from four to six weeks, 
The provider pays the S4 for the stnte records check, which includes fingerprints and only 
the r .icensing and Regulation Dept. sees the records. 

She thinks it is not very effective hecause the stute onlr, checks convictions of child nbuse. 
She favors including screens for those charged with chtld abuse, but who were convicted on 
a lesser or different churge. She says this happens frequently, hut the Department lawyers 
say thnt us in~ a charge of one offense but resulting in a conviction of another offense to 
screen for chtld ahusers has legal problems. She says this ncees to be resolved or the 
system will continue to be hampered. To date, no applicant has been denied a license 
based on a previous child nbuse conviction. 

Nebraska 

Reeky Bean. Lancaster County Department of Health. Food. Water. and Child Car~ 
Section. (402) 471-8025 

The stnte does central registry checks for employees of family day care homes with 4 or 
more children. Lancaster County and the city of Lincoln check any charges or convictions 
with the local police. There, a city license is required for family day care homes with more 
than one family. There is on cost in the local check and information can be given over the 
phone at the time of the request or a week later by writing. The city and county will not 

. allow employment until after clearance. The state automatically licenses an applicant and 
"'revokes it later if n check I~ positive. The state's appeals process is through the Nebraska 

Dept. of Social Services and the lQcnl appeals process is done through district court. 

Bean thinks that the county Is doing an "excellent job" of preventing child abusers in family 
day care homes. She says that it Is difficult to enforce the license law, ns unlicensed care is 
provided. She referred me to Gail Flannery, whose thesis is on the legality nod practicality 
of central registry checks. 

G-r>? 
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CRIMINAL RACKGROUND CHECKS FOR CHILD CAIU~ PROVIDERS 

State Approaches 

Connecticut 

Centers anti family day care homes are regulated by two different departments. 
Health Services conducts background checks for centers. The Department of 
Human Resources conducts checks for family day care homes. 

Wesley Be 11. Depnrtme nt of Health Services. (203) 566-1139 
Connecticut has run background checks for center·based child care for five year~. 
Only state records, running back five years, are checked. Federal records are not 
checked because of the $25 fee. No fee is charged for state records checks. The 
process takes 30-45 days. 

Staff feel that the process provides ''a false sen~e of securitr" because Connecticut 
only looks at records over the lust five years, docs not cons1der nullified reports or 
pending matters. Currently, only new employees ure screened, updated screens arc 
not provided for long-standing employees. 

When the procedure was Implemented, the Department volunteered to carry it out 
without additional staff. In tl1c words of the interviewee, "This was a _hig mistake". 
Lack of staff and re5ources compromise the effectiveness of the process. 

I .ouislnnn 

Steve Phillips. Oivi.sion of Liccnsin~ and CertjfjcatiQn, (504) 342-4131 

Hackground screens have been nm on center·based personnel since 1989. Both 
state and federal check arc made using fingerprints. The child care center, as 
·employer, covers the $13 fee. The state police are taking from six months to a year 
to conduct the screen. Once the employee's fingerprints have been taken, the state 
police submit a "receipt" to the center which documents that the screen is being 
conducted and relieves the center from liubility during the waiting period. The 
licensing chief has the discretion to look at the record und use n case-by-case 
approad1 to determining if an applicant should be approved. He cautions that 
appropriate levels of manpower and resources must be allocated to make this an 
cffccttve procedure. One violation per 1000 checks is the average. 

IDAI 10 

Perry Ackerman. Department of Heo!tb and Welfare. (208) 334·5702 

Idaho has conducted child care personnel background checks since August 1987. 
Providers who meet a· three-year residency requirement are exempt but must sign a 
"self-declaration" stating that they have no record. State and fedeml records are 
checked. TI1e char~c is.$33, only $20 is paid by the applicant because of a glitch in 
the state law. Staff see the process as a tool, not an _end to itself . .Other factors are 
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considered in determining whether the provider is allowed to operate. A three
member exemption review committee at the regional level determines whether an 
applicant whose record reflects nn infraction may be allowed to operate. TI1e 
process takes 30 to 45 days. Problems exist regarding failures of counties to report 
to the state and states reporting to the FBI. Ifthcre has been an arrest but no 
disposition, staff must rely on police personnel to obtain information from aother 
law enforcement bodies. Idaho is In the process of computerizing the system and 
expects an easier to handle process. An mitial backlog strainell personnel and 
rc~ources when the system was first put in plnce. · 

t -r>1 
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North Carolina Department of Human Resources 
Division ofF acility Services 
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Courier Number 56-Z0-05 
J~cs G. M:utin, Governor 
D:avid T. Flaherty, Secretary 

John M. Syria. Director 
Telephone 

TO: 
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Wi 11 Idnd.say 

Dolo~e~ H. w'hittt'!fl'ore~mini::;tratlv~ 
Gh i.ld D~y Care Sect ion 

Child Advoc~cy G~oup~ 

Mtn:-(~h 4 .• 1992 

OfficP.r 

F'~ ~!I:-•~ f i.mJ "t.t :tched 11 <;opy of th~ st:tt~w::rj, Child Advoc~cy G~Ol}pS. Two of 
th.(,' gr0~1p~ 1 .i.:>t~d. Nc·:r•;h c.,rol.irH1 As~t);"'. i.<lticn fc:>r the .F.dnc:ltion of Young 
Chi ld:r~~ ?Td t'l\1?'. Nott'h r.a~oU.n.a. Dny c·ar.e A5scde.t:to:o, b.a·.re d:Jj• ca:r.c pr.oviden 
i.n th.~i.r rn~mhr,>r:.;hJp. Another group 5.nvolved with prov:i.1crs which js not 
li~tl?!d in the attache~ m~t.:ar. .: .. ~.l .i.!'l the No~th Ca.rolina Voic~ £or. Child Care, -j? 
~Is. N:~nr:.-y R<'l.tC'.liff, f.:'C.f;'C".JI:ive l!i.n~ctor, 5306 Wale~ Stxe~t, C:hnrlott~~ North 
~~rolina ?~~!3, (704) ~97-9831. 
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. . FOREWORD 

The Governor's Advocacy Councfi on Children and Youth CGACCY) Is pleased to 
make the North Carolina Child Advocacy 1990 Directory ovonoble to the many fn. 
dMduals end organizations working on behOff of chttdren. 

The first section of the directory contains a county-by-county Osting of children's locol 
odvococy groups. 

The second section Is o list of statewide associations and organizations which have a 
concern for chlidren os o major port of their activities. 

The council hopes that you will find the directory useful end will feel free to contact 
these groups and organizations when needed. It Is also our hope that this directory wiU 
Inspire people In those counties with limited or no services for children to close the gaps 
Jn these areas. 

A directory. by Its very nature, is often outdated by the time It Is printed. We hove 
mode an effort to provide correct and complete doto in this document. Your Input wfll 
be appreciated. Please send your comments. suggestions or Information about ony od
dltlonol groups whiCh you think Shouid have been Included In this pubncatton. Such Infor
mation will be helpful In preparing foro Mure printing of this directory. 

For Information or oddlttonol copies of this directory, contact Celeste Dean, directory 
coordinator. at: 

Governor's Advocacy Council on Children ond Youth 
Youth Advocacy and Involvement Office 
N.C. Deportment of Administration 
121 West Jones Street 
Raleigh, North Carolina 27603 

Elijah 'Pete• Peterson, Choir 
Governor's Advocacy Councn on Children and Youth 
Summer 1990 
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AdvococyCenterforChldrer\'s ~a Parent 
Tralnlng(ACCEPT) 
Ms. Shet>y Jackson, Exec:lJ1tve Director 
216 Meadowview Rood.#.215 
Greensboro. NC 274(]1 
(919)294-5266 a (800)232-4453 

Ad\locote& tor Female Youth 
Ms. Ret)Eie Ba1<er 
P.O. Box71 
Wenfwa'ttl. NC 21375 
(919)342-8790 

~ to Vlc:tlrn$ of Sexucl AssaUt 
Ms. Debbie Shepherd. Executtve Director 
P.O.Box665 
HlckO('(. NC 28603 
(704)322-6011 

American cancer Sodaty N.c. OMslon r.c. 
P.O. Box 27624 
Raleigh. NC 276'11 
(919)634-8403 

Amertcan DtabetasAssodatlon N.C. Am!late Inc. 
Ms. 819n Henson. Olmctor 
2315-A Sl.n:et A'v'eo.Je 
RockY Movnt. NC 27804 
(~19)937-4121 or (800)662-9692 

AmerJcon Heart Assocfatlon N.C. Attmata 
r«. G. Kenneth Mo4'gan. EJ(~uttve V1ce President 
300 saver eeoor Court 
P.O. Box2636 
Chapel Hit, NC 27515 
(919)968-4453 or (800)331-l;I.;/Jl 

Am9l1con Lung Assocfatlon of N.C. he. 
Mr. C. Scott Venable. Executtve Dlrectoc' 
916 W. Morgan S1raet 
P.O. Box 27985 
Raleigh, NC 27 f:l:/2 

~flon for R&tarOOd Clttzens N.C. nc. 
Mr. Dav1d Richard. Executive Director 
16 Rowan stroot. SUte 204 
P.O. 8ox20545 
Raleigh. NC 27619 
(919)782-4632 
(800)662-8706 

Association of Advocofes tor Femole Youth 
~ Mary NeBe Smith. President 
211 $. Ed~worth StreGt 
Greensboro. NC 27401 
(919)378-9109 

At'.ontic Center for Reooorch In Education (,ACRE) 
316 s. Gregson S1reet. #4 
Durham. NC 2no1 
(919)688-6464 

Auftsm SOctety of N.C. Inc. 
Ms. Jo Arne Jeffl1es. Executive Olledot 
2312 Ml:unle Rood 
Raleigh. NC 27610 
(919)821.()859 

Seglmngs for Pat01'rt$ of Hea1ng hll:x*ed Cttien 
1316 Brood S1reet 
0\.lha'n, NC 27705 
(919)286-9797 a (800)541-4327 

Corolno legal Asslstas lCEI' 
Ms. OGboRJtl Greert>latt. Director 
P.O. Box 2446 
~.NC 27602 
(91~723 

Center for Eaiy Ado$esceoce UrWEmlty of North 
Corolna 
Or. Peter Scale$ 
Corr Ml Mdl, SUte 211 
Conboro. NC 27510 
(919)966.-1148 

Central N.C. Sr;hooJ for the Doof 
5900 Sl.mmlt Ave. 
P.O. Box 1.4670 
Greemboro. NC 27415-4670 

~Abuse Praventton N.C. Dept. of P\bllc lns1ruc
flon 
116 w. Edenton Street 
Rdelgh. NC 276()3.1712 
(919)733-0139 

06j and F<:mly lnsttMe fc4" SocJol ~ 
P.O. Box 18513 
O'lartotte. NC 28218-8513 
(704)37 4-0387 

Children's Home SodG1y of N.C. 
Ms. A.l.xn1y Poe. Plbllc Relaftom 
7 40 ctM1n.Jt Street 
Greensboro. NC 27405 
(919)274-1538 

O'llldren' s taw Center 
W.r. R'ank crawtord. Admltistratlon OlrGctor 
725 E. trade .street. SUf9 200 
Ch:trtotm. NC 28202 
(704)331-947 4 

~!dren's R\g\ts of Amer1co 
P.O.Box308 
~.NC 28645 
(704)757.0122 

Chm1kln ute Cou'dl Boptl$t stote Convention 
P.O. Box 1107 
Qlfy. NC 27512-1107 
(919)467-5100 
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OUch Women Untted ot N.C. 
213 Ol.rlhagan Place 
CaiY. NC 27511 
(919)467·2126 

CIHcol Center for 1he St,Jdy of Development cn:t 
Leeming 
Cornpu$ Sox 7255. BSRC 
ONC Chapel HI. NC 27099-7255 
(9l9)966-5171 

Cori'Yru"llty AJtemo1tves for Youth (CAY) 
P.O. Box 10503 . 
Ralelg'l. NC 27600 

Con'n1t.nty Uvlng .AssockJtlon 
Ms. Rite TN.Jot, President 
P.O. Box 25746 
Roleigh. NC 27611 
(919)661-9280 

Court Watch of N.C. Inc. 
Ms. Vlrglnla Kerr. President 
P.O. Box 10971 
Greensboro. NC 27.104 
(919)85S-()294 

Cued Speech Center Inc. 
Ms. MaiY Dolsey. Director 
P.O. Box31345 
Raleigh. NC 27622. 
(919)82&-1218 

Cys11c Rbrosls Foundation 
t-k. Bruce Joyner. Executtve Dlrectot 
P.O.Box639 
Wilson. NC 2769~9 
(919)291-7190 

Developmental DlsabU!fles Tranlng Jnsmute (DDTI) 
Dr. Geoc'ge Saroff. Director 
431 W. Comeron Avanue 
ChaPel Hill. NC 275"14-3370 
(919)966-5463 

... · 

Easter Seal Society ot N.C.Inc. 
Dr. Edward L. Kershaw. Executtve Olrector 
2315 Myron Df1ve 
Rol31gh. NC 27f:IJ7 
(919)763-8898 or (800)662·7119 

Epaepsy Assoclcr.ton of N.C. (EANC) 
11 Glenwood AVeN.Je 
Raleigh, NC 27603 
(919)8...'\4-2876 or (800}451-Q694 

Eplep&y nformotlon SeMoe Depa1mantof Neu'ofogy 
6owman Gfa)' School of Mecldne 
300 s. Hawthorne Road 
Wlr'Gton Salem, NC 27103 
(800)642«00 

Excepttonal Chlcten's Advocot:y Cotn::l 
~.Come K. Hawkh 
Reglo!IQI Parent TrakWlg 
P.O.Box16 
Dav'.c::tscn, NC 28036 
(91 9)892-1321 

Forn1y ~ Netwotfcof N.C. 
UN~'"'~ HI 
Co~Box#7340 
~ Hll, NC 27fi/J9-7340 
(919)966-2841 

Aorence cnttentor. Servlcos 
P.O. Bac36392 
~tte. NC 28236 
(704)372-4663 

Fronk Porter Grahom CHkf Development Center 
NCNB PbZa, 3224\ 
ScJteEOO 
UNC Olopel !ii,NC 27514 
(919)962-2001 

Hospice ot N.C. 
800 St. Mary'& street, SUte 303 
RaleiQh. NC 27605 
(919)629-9588 

nforma11onond Ref err a: N.C. DepartmentofHc.rnan 
R9SOU'Ces 
A!:JemOf1& Bulclng 
325 N. Salb.IV Stre¢ 
Rolelgh.NC 
(919}733-4261 or (800)662-7000 

Jt.Nenle ~OMsion 
P.O. Box 516. K.encnsvile. NC 28349 
(919)296-1941 

l.eogu9 ot Women VoteB 
Ms. Coto(yn Anen. President 
Albert Coats Loco! Goverrtnent 
Center Room 121-122 
Rolefgh, NC 27603 
(919)639--55l2 

lealing ~ Assocb11on of N.C. 
Ms. Fran 1(9(tasz 
P.O. Box 3542. Chapa! Hll. NC 27515-3542 
(919)967-9537 

lutheron f<lmiJy SaMces 
Ms. Carol McMoru; 
Rt. 2. Box 7~C 
Ddlos. NC 28034 

llJtheran Fomly ~In N.C. 
Ms. Jan Gtl6on 
P.O. Box 12907 
RoJelgl, NC Z76tl5 
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March of Dimes 
Ms. Sonne Poindexter 
2110 Ooverdole Avenue. 1-c 
Wlnslon-Satem. NC 27103 
(919)723-4386 

Morch of Dimes Birth Defecls ~ 
Mr. Jock McC-.ee. Director 
4112 Pleasant Vo&ey Roocl, ~ 
Raleigh. NC 27612 
(919)781-246, 

Mental Health Association of N.C. h:. 
115-1/2 West Morgan S1root 
Rolelgh. NC 27601 
(919)282-al45 

Mental !«)tordoflon Assodaflcn of N.C. Inc. 
2819 Monk:blr Rood 
Wlns1Qn-Salem, NC 27106 
(919)72~ 

N.C. Allonce for Paren~ofVIsuoly 
lmpalmd Inc. 
Ms. acmara M. Byrd. President 
5512 Olde South Road 
Raleigh. NC 27 606 
(919)828-6463 

N.C. Assclaflcn of local Hearth Dh~ 
Mr. Jerry Robeson, Pre:sldOOt 
Johrl>tcn County Health Department 
618 N. 8ghth street 
Sr'rlthtleld. NC 27577 
(919)934-4168 

N.C. Assn. of County Convnl.ssiOnern 
P.O. Box 1488 
1215 Dawson Street 
Raleigh, NC 27 6Cfl 
(919)832-2893 

N.C. Association for ~"lfonts and famlltes (NCAIF) 
300 Enola Road 
Morganton, NC 28655 
{704)433-2670 

N.C. Assoclo11on foe' fhe EmotlonaUy 
Troubled Inc. · 
Mr. Steven Stone. Director 
l\o1cson Rood Extension 
P.O. Box2123 
Chapa! Hftl. NC 27515 
(919)967 -3.402 

N.C. Assoclot!on tor 1tY.i Deaf 
Mr. stephan Kugel. Pr~erlt 
401 ObGf1ln Rd. 
~NC27605 
(919)834-6223 
(919)834-7609 

--

N.C. Astoelatton tor the Education of Young 
Chlldren (NCAEYC) 
Ms. Norma Kinzey. Pmsk:Jent 
P.O. BolC 51312 
Raleigh. NC 276\R 
(919)847·9~1 

N.C. Assoclat1o., of Stleltarod Workshops 
P.O. Box 51254 
Du:ham,NC 27717 

N.C. Assoclotlon of Co\.nty Boatds of Soda Ser
vices 
601 North Grahcm st. 
01or1orte. NC 28202 
(704)336-3150 

N.C. Association of County Dtredorl ot Sodal Ser
VIces 
102 5.-""()ffs Creek Rood 
Sytva. NC 28779 
(704)$86-5546 

N.C. ~ of County Directors of SociCII Ser
vlca$ 
Mr. Joy eurus. OI19Ctor 
P.O. Box6t:R 
Man19o, NC 27954 
(919)47J.1471 

N.C. A.ssoclotton o1 Ceu'l:Y OlractoB of Sodal Ser
vices 
fvb. ~ Wor1Hngton 
Route 4. Box 424 
Tc:lrhOro. NC 27886 

N.C. Assock::J1Ion of Educcrto.s Inc. 
rv1r. Don Morrow 
P.O. Box27347 
700 Soll5buy S1reet 
P.oielgh, NC 27611 
(919)832-3COO 

N.C. Assodaf\on of RehobiiTaflon Faclltles 
Ms. Jo.""' ~Hodges. Director 
P.O. Sox 2598 
Raleigh. NC 27W2 
(919)821·1435 

N.C. Association of Residences tor the Retarded 
(NORCARR) 
Ms. Regina Mood' I, Executtve Director 
418 N. Main Street 
Belmont. NC 28012 
004)825-84 '10 

N.C. Association of SchoOl Admlnts!Tatoo 
Mr. Raymond L ~. D!rectof 
P.O. Box 1629 
T«llelgh. NC 21&12. 
(919)828-1426 
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Parents Assoctatton for~ lrrfx*ed Chlcten state COUlCI tor SOdal Legislation ( Me. Allene A1;h Ma. Roelyn Savttt. Director 
1413 Lorimer Rood 4505 Wllces street 
Raleigh, NC 27611 Rclelgt'l. NC 27f:JR 
(919)851..()633 (919)781-5313 

Pubic School Forum of N.C. state Plbfle AtfaR Committee Ju'llor 
4CX) Obefln Rood Leagues ot N.C. 
SlJte 220. Raleigh. NC 27(:1)5 4020 Barrett Dttve. SUfe 104 . 
(919)832·1584 Rael(jl. NC 27ti:R 

(91(/}787-7 480 
Re1tnlfts Plgmentcso Rgt-.1tlg Bind! leSS Folndat1on 
Ms. Martyn GreGn TOUGHLOVE 
Piedmont Cooter AJoo RGglonal omoo 
44 Kemp Rood East 3101.0AiderWay 
Greensboro. NC 27410 Groonsboro, NC 274r:J7 
(919)292-5950 or (919)292-8124 (919)855-3540 

Rual Day Core Association ot Northeastem N.C. UNfed Cetebrol Palsy of N.C. Inc:. 
Ms. Chr1sftne Dudley. Director 327W.~StrMt 
P.O.Box98 Raelgh. NC 27~ 
Ahcskle. NC 27910 (919)832-3787 
(919)332-5890 

Ur4f9d Wav of N.C. 
Sick Kids (NEED) Involved People (SKlP) 4904 WotoB Edge Drtve. &Ate 100 
Ms. Judy Cook J<olelgh. NC 27606-2466 
Route 3. Box 534. Denton, NC 27239 (919)859-3211 
(919)857-2006 

~'?lith Adl/ocacy & hvclvement Offlce 
Spina Blflda ~ of N.C .. Inc. N.C. DGpartrrl«\1' o t'Admlnlstratfon c M&. Cynthia Harton Ell<s Buldng 
1427 Robin Lane 121 w. Jonas S1reet 
Newton, NC 2a658 ~elgh.NC 
004)464-3120 (919)733-9296 
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N.C. FarnUy Care Focllltle$ A$sodatlon 
Ms. Moxtne Rouse. President 
Route 1, Box73 
S1onevflle. NC 27048 
(919)427..()()65 

N.C. Federaflon ofWom&n's Ot.bs he:. 
Ms. Beffy Tobert 
3509 Hovv'orttl Dr1ve. allte 300 
Raleigh. NC 27«:h 
(91 9)782-1130 

N.C. Foster Porent Assocla11on 
Ms. Pam Peace 
Route 1. Box 264-A 
Soplia, NC 27350 
(919)431-8384 

N.C. Hemophilia FoUf'ldaf1on 
2303 Meadowview SITHt, SUt& #44 
l<lnston Buldlng 
Greensboro, NC 27407 
(919)852-4788 

N.C. Horne Economic$ Assoclo1ton 
Ms. Betty Penny. Prosident 
Route 1. Box 45-H 
NosJwi:IG. NC 27856 
(704)3n-o348 

N.C. Ho$pltal Association 
Mr. WUDan Pulley, Dlr$clor. Government 
Relanons 
P.O. Box 10937 
Rololgh. NC 27605 
(919)832-9550 

N.C. Juvenile Service$ Assoclotlon 
Ms. Morten 8. Hartma."l, Prooldent 
P.O. Box40.."05 
Raleigh. NC 27629 
004)669-3377 

N.C. Uons tounda11on 
Mr. Robert Spencer, Exacuttve Director 
P.O.Box39 
ShamUs Ford. NC 28673 
(704)478-2135 

N.C. N~s Association 
Ms. Hazef Browning Moore, Register9d Nurse 
P.O. Box 12025 
Raleigh. NC 27(;()5 
(919)821-4250 

N.C. Organlrotlon tor th9 Advancement 
o1 VlsuaDy tmpolred 
Dr. Roche! Rowts. President 
2306 Anderson Orlve 
Raleigh. NC 27608 
(919)782-0238 

....J •....II I & ._I... 

N.C. Public Hea1tl Assoclafton ne. 
P.O. Box 10387 
800 St. Mary's Street 
Raleigh. NC 27~ 
(919)821·2226 

N.C. School Psychology AssQclatlon GUifocd Cot.nty 
SchOols 
120 FronkRn Blvd. 
GreensbOto. NC 27401 
(919)854-2334 

N.C. Soclof Secvlces Assocloffon 
P.O. Box 25546 
~elgh. NC 27611 
(919)821-7181 

N.C. Sod&tyto Prevent BDndness Inc. 
Ms. Jernf9r Green. Executive Dfr~r 
1033 WodeAvene, SUite 126 
Raleigh. NC 27e:J} 
{919)832-2020 

N.C. Speech. Hoortng and longuoge Assodatlon 
Mr. G. Peyton Maynard. Execut!v9 Director 
P.O. Box28446 
530 N. Person Street 
Rolelgh. NC 2761 1-8446 
(919)833-3964 

N.C. SUbdlvldon of 1he DIVIsion for Eal1y Chkhxx:f 
(N.C. DEC) 
Wis. Ka1hy 8oulssey 
300 Enola Rood 
Morganton. NC 28655 
(704)433-2865 

Nottoncl Ollld J<fghts ABione$ 
Ms. Cindy Artt'u 
P.O. Box 17005 
Durhom. NC 2770S-0005 

Noffonal KidneY Fou'ldotloo of N.C. Inc. 
P.O. Box 2363 
87 SOuth El&ott Road 
Olopel HUt NC 27515-2383 
{919)929-7181 or (800)~2 

. Natioool TWec'oUs SclGrosls A.ssodotlon 
Ms. Debbie Aelds Murphy .LPN. State Repmsentottve 
1 005lndlonhead Orcie 
Snow Hill. NC 28580 
(919)747-8592 
(800)622-6872 

Parents & Professionals for o-tldren with Special 
Needs 
Wis. Corol Omttz. Dlreclor 
6841 Greystone Df1ve 
Raleigh. NC 27615 
(919)876-6364 or (919)S32-5254 



N.c. ear As$0CJ011on 
M. Alan B. Head, Director 
P.O. Box 12006 
Raleigh, NC 27605 
(919)828-0561 0( (800)662-7 407 

N.C. Center tor Public PoUcy Research 
P.O. Box 4'30 
Rolefgh, NC 27 602 
(919)832-2839 

N.C. Chapter LeUc$mla Society of America 
M. Jim Shsnf, Executtve Director 
5801 ~acu11ve Center orn.-e 
SUte 101 
Charlotte. NC 28212 
004)53S.8585 Of (800)638-8585 

N.C. Chapter of National Assn. of Ped. NUBe Assn. & 
Pract111009r 
Ms. Ghger lo Belle. Chairperson 
706 Riverton Place 
Cory,NC 27511 
(919)467-8873 

N.C. Choptgr ot Natsonol Commltme for1he Preven
tion Of Child Abuse 
P.O. Box843 
Gomer. NC 27529 
(919)779-7515 

N.C. Chopter of the .A.tnortcon As.1odotbn on Men
tal Deftclency 
Ms. Peggy ~"'Ugh. Presk:ient 
TREND CorTrnunlty Men1ol Heotth 
600 N. Fleming Street 
HendersonvfUe. NC 28739 
004)692--5741 

N.C. Chapter. Juvenile Dlabe19s F«.ndo11on 
Box 11842 
Chor1otte, NC 28209 
(104)523-2873 

N.C. Chapter. Not1onal Assoc!aflonofSodcl Workors 
Ms. Kathy Boyd. Olreclor 
P.O. Box 12002 
Raleigh, NC 27605 
(919)828-9650 

N.C. a,Dd Advococy lnsfltute 
Mr. John Niblock. President 
1316 Dale Street 
Raleigh. NC 27UIS 
(919)834-6623 

N.C. Ollld Core A..~ 
Mr. J. Pot1cer Mcl&ndon. Execvttve Director 
P.O. Bo:A:H 
lexington, NC 27293-9382 
(104)352-7195 

N.C. Children's Trust Fu-d 
Education Bl*lng 
1 16 w. EdentQn Street 
Raelgh. NC 27603-1712 
(919)733-0100 

N.C. Of1zens for Public Heolfh 
Or. lob B. Smith 
P.O. eo,: 25746 
Rol9lgh. NC 'Z761l 

N.C. ctvll.l::>ef1tes lWon 
IW. George H. Gardner, DUector 
P.O. Box 3094. Greensboro, NC 27402 
(91,9)274-3841 or(919)273-1641 

N.C. Coallt1oo on Adofascant Pr~ 
Ms.Mo~ 
1300 Baxter Straet, SUt9 171 
Char1otte. NC 28204 
(7~1313 

N.C. Coolmon on Adotesoent Pregnancy 
lv\s. Barbao Huberman. ExecutW9 Director 
1300 Baxta' Streat. ScJte 171 
Chcu1otte. NC 28204 

N.C. COngress of PTA 
W.S. Jo.crne Helen. ExGcutlve Dlrec::tor 
3501 Glenwood AveN.J& 
Raleigh. NC 27612 
(919)787-0534 

N.C. COt.ncll of CHld end Adolesatnt Psyc:Natty 
Or. ffalk MUJer. Pr9sldent 
2&R N. D-.Jce street.MIJ2 
Ourncm. NC 21704 · 
004)41~7 

N c. Cou...cl of Ct'u'ches 
M'. Coilns Klb..m 
1307 Glenwood AVON.J&. SUt~ 162 
Ratet~. NC 27 AOS 
(919)828-6001 

N.C. Day cae Assoclafton 
Mr. Corl staley. Executtve Director 
1200 Mhgton Street 
Greensboro. NC 274CB 
(919)378-7700 

'N.C. Directors of Social SeMces Assoctanon 
Ms. SUe Applewhite 
Onslow Co~ Socid SeMces 
604 College Street, .)oclcsonVIIe. NC 28540 
(91~145 

N.C. DMslon for the BU.'ld 
500 W. Troda street 
Chot1oHe. NC 28202 
(104)342-6185 

( 

( 

.. 



To: Legislative Study Committee on Child Day Care 

From: Stephanie D. Fanjul 
North Carolina Day Care Association 

Date: February 11,1992 

I am speaking today on behalf of the 1200 members of the North Carolina 
Day Care Association. We are the providers in your neighborhoods. The 
membership includes providers and teachers from all corners of the child 
care community. Approximately 31% work in private tax paying 
programs, 18% in programs that are church related, 26% are non-profit 
agencies, and 26% other (which includes technical support personnel, day 
care home operators, Head Start). 

For over 28 years we have been coming to groups like you to speak up for 
the working families in North Carolina. We have been adamant about 
better standards, more accessible care, and affordable services . . It has long 
been our belief that all the children of North Carolina deserve to have a 
quality preschool experience. We have been out there providing the best 
care possible- at times under adverse conditions- asking the legislature 
repeatedly for support to do an even better job. 

I would like to take this opportunity to thank those of you who have been 
supportive of our issues for all these years. We will continue to advocate 
for the needs of all the children and the child care workers across the state. 

The issues that I want to address this morning are primarily related to 
NCDCA's legislative goals for 1991. It was about a year ago when I was 
called to the Governor's office for a press conference announcing the 
beginning of the administration's child care plan called "Uplift Child 
Care". As I sat and listened to the outline of the program, I was hopeful 
that perhaps we were making serious inroads into solving some of our 
longstanding issues. I was impressed by the fact that everyone seemed to 
be working together toward a better life for the children. I thought that 
perhaps the days were over where children's lives were subjected to the 
whimsy of politics. I have been sorely disappointed. 
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The Uplift Plan had several components each of which attempted to 
address issues of importance to the families, the workers, and the children 
in child care. I don't know of one that has been implemented successfully 
since the funds arrived in the state. When Uplift was announced the 
Governor and Secretary Flaherty promised that they were committed to 
encouraging involvement from everyone interested in the issues. It 
appeared at first as if they were going to take child care out of the political 
arena and stop using children as political fodder. Again I have been sorely 
disappointed. 

Child Day Care Services: The plan had stated that the bulk of the funds be 
funneled into the purchase of care system to help subsidize low income 
families' child care services. Eligibility was to be increased and more 
children were to be served, input by the child care community was to be 
considered as the voucher program was developed. 

The reality is that there has been no change in eligibility and that the state 
fund has been robbed by the Family Support Act, making fewer slots 
available and causing major confusion in some counties. The child care 
providers have had no input into the voucher program the entire plan is 
being developed behind closed doors. 

Child Care Resource and Referral; The concept of the plan was to use child 
care resource and referral agencies to improve the accessibility of care and 
to help develop new child care services in rural counties. Again, the plan 
was to be developed in a non-political setting, with the benefit of 
everyone's thinking. 

The reality is bizarre. The political power brokers created an outrageous 
spectacle that made the state look absolutely stupid. The famous gag 
order was written up in newspapers across the state, it wasted time, and 
lost almost one million dollars in grant funding. But worse yet, it meant 
that the money has still not been sent to resource and referrals. There are 
families and children doing without while political power games are being 
acted out. 
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County Day Care Coordinator Grants; This part of the plan was heralded 
as a way to address the serious needs in rural counties. The hope was that 
there would be individuals in the least served counties helping parents 
locate and pay for child care services. There is no question that the needs 
in rural communities are enormous and that as a state we must step in and 
be pro active before the existing infrastructure collapses. 

The reality is nothing. For whatever reason, the money has not been 
distributed and the ramifications are severe. There are several rural 
counties that are not utilizing their purchase of care allocations, there are 
centers closing in rural areas, and there are still children eligible but not 
being served. 

Child Care Worker Compensations Study; NCDCA was truly delighted to 
finally have someone acknowledge that the staff in child care programs 
are subsidizing the real cost of care. Workers have long been expected to 
do this work because they love children. We can no longer afford to love 
children that much, we must be able to earn a living that allows us to feed 
our own children. The continued turnover in centers is directly related to 
wages and the turnover is related to quality. 

The reality is that requests for proposals are being distributed for the first 
time this month. Clearly there is not adequate staff in the Day Care 
Section to implement the Uplift plan. 

Child Care Worker Credential; Children's advocates have been committed 
to improving the quality of care by increasing the training and creating 
professionals in child development. This component was visualized as a 
cost effective way to make a significant improvement in the quality of child 
care. 

The reality is that while the plan has been developed by a group of child 
development educators and is ready to take off through the community 
college system, there is vocal political opposition. This opposition is 
causing the process to slow and may create another spectacle like the R&R 
fight. Support is directly related to politics, not good sense or good child 
care. The Child Day Care Commission just last year weakened the 
training requirements and they continue to complain that the training is a 
burden on the providers. Meanwhile, the Chair of the Commission who is 
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opposing the credential, now makes her living selling another credential. 

And then there's quality an issue we at NCDCA have long been promoting. 
We have worked with the Children's Coaltion to attempt to have a voice in 
what is happening. But committees continue to be chosen on the basis of 
political pressure not based upon understanding of the issues. Committees 
without the "proper" political members are disbanded and other 
committees pop up in their place. Decisions about the well being of our 
children are being made behind closed doors by political handlers not child 
development experts. 

The quality of care across the state is not what young children need, it is 
not what workers need, it is not what parents or employers need. Please 
take a stand for quality care. Do not be swayed by the providers who say it 
will make it unaffordable, do not believe the child care workers who say 
ratios don't impact care. Please make it your mission to figure out a way 
for us to have both - quality and affordability. The workers and the 
children can not wait for much longer. Make it your commitment not to 
sacrifice the children for one or the other. It is time that as a state we stop 
using children as pawns in the political game. 

2/12/92 
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Child-to-staff Ratios in Child care Centers 

Key Finding: Good quality child care can be provided only 
if the caregiver is not responsible for too many children. 
Yet more than one-third of the states have child-to-staff 
ratios for child care centers that exceed recommended levels 
for infants, nearly half have levels higher than recommended 
for toddlers, and two-thirds have ratios for preschool-age 
children that exceed recommended levels. 

The number of children cared for by a single staff member is 
a key determinant of the quality of child care. It is 
part1cularly important for very young children. Numerous studies 
have documented that infants in child care programs with high 
child-to-staff ratios exhibit more distress, more apathy, and are 
in more situations that involve potential danger. Toddlers in 
such programs are less likely to be talking and playing, and less 
likely to be closely attached to the caregiver. Furthermore, low 
child-to-staff ratios can improve children's test scores and 
behavior. 

Child development experts recommend that, in order to 
provide good quality child care, a single caregiver be 
responsible for no more than three or four infants, four or five 
toddlers, or 10 preschool-age children. 10/ These 
recommendations make practical sense. It is hard to imagine how 
a single caregiver could feed and diaper as many as five or six 
infants, much less carry them out of the building in the event of 
a fire or provide them with the stimulating and nurturing 
environment that they need at this critical age. Caregivers face 
similar problems in providing good quality child care for large 
groups of toddlers and preschoolers. 

Despite this clear need for child-to-staff ratios that not 
only protect children in child care centers but also allow them 
to thrive, the majority of states fall short of these recommended 
levels in one or more key areas (Table 5), although a number of 
states do meet recommended levels: 

• Nearly one-third (16) of the states do not require child 
care centers to maintain child-to-staff ratios at 
recommended levels for any age group surveyed. 

• Only 10 states mandate child-to-staff ratios that are 
consistent with recommended levels for all of the age groups 
surveyed, while another 10 states meet the recommended range 
for all but one of the six selected ages examined. 

• Nineteen states allow a single caregiver in a child care 
center to care for five or more infants (age six months). 
Some of these states permit alarmingly high infant-to-staff 
ratios--Georgia and North Carolina allow seven infants, 
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South Carolina allows eight infants, and Idaho allows up to 
12 infants per caregiver. 11/ · 

• Twenty-four states allow a single care9iver to care for six 
or more toddlers (age 18 months). Aga1n, some of these 
states permit a single caregiver in a child care center to 
care for very large numbers of toddlers--Arkansas and 
Mississippi allow nine toddlers, Georgia and Texas allow 10 
toddlers, and Idaho allows 12 toddlers per caregiver. 

• Thirty-three states allow a single caregiver to care for 
more than 10 four-year-olds. Georgia allows 18 four-year
olds per caregiver, while Alabama, Florida, North Carolina, 
South Carolina, and Texas allow 20 children per staff 
member. 

Some states--including Arizona, New Jersey, Delaware, and 
Michigan--strengthened their policies regarding child-to-staff 
ratios between the summer of 1988 and early 1990. Arizona 
changed its ratio from 10:1 to 8:1 for two-year-olds, from 15:1 
to 13:1 for three-year-olds,and from 20:1 to 15:1 for four-year
olds. New Jersey maintained its ratios, but effectively 
strengthened them by changing the way the ratios are computed-
moving from the "averaging method" to gathering an exact count of 
children. 

Alabama, on the other hand, weakened its standards for 
child-to-staff ratios in centers by raising its ratio from 10:1 
to 12:1 for children between the ages of two and a half and four 
years old. 
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States Not Requiring Child Care Centers to Maintain 
Recommended Staff Levels for Care of Infants 

HAWAII 

D States that allow 3 or 4 infants (age 6 mos.) per staff person 

l~::.:;:~:::lll'i,il States that allow 5 or 6 infants per staff person 

~ States that allow 7 or more infants per staff person 

Note: Experts recommend 

at least 1 staff person for 

every 4 infants age 6 months. 

Hawaii currently prohibits 

Infants younger than 2 yEijli'S 

in child care centers. 

Source: Children's 
Defense 
Fund, 1990 
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Group Size Limits in Child care centers 

Key Finding: The size of groups in child care facilities 
has consistent and pervasive effects on teacher and child 
behavior, and on children's cognitive development. Yet 
nearly half of the states have no group size requirements 
whatsoever, and only eight states impose group size limits 
that meet recommended levels for all age groups. 

Small group size is another critical element in good quality 
care. !lL Many studies have shown the benefits derived from 
small groups--for example, children in smaller groups are more 
cooperative, engage in more creative play, are more innovative 
and involved in tasks, and make greater gains on cognitive tests. 
In addition, a teacher's interaction with the children is 
enhanced greatly by smaller group size. 

Despite the broad consensus among child development experts 
that small group size is one of the most important factors in 
the quality of child care programs, nearly half of the states do 
not regulate group size at all. Furthermore, many of the states 
that do have group size requirements for child care centers fail 
to meet recommended levels for ensuring good quality care (Table 
6). 13/ 

• Twenty-two states have no group size requirements for any of 
six selected age groups. 

• When those states that do not regulate group size are 
combined with those that regulate group size but exceed 
recommended levels, the result is that more than half (26) 
of the states do not meet recommended levels for any of the 
age groups surveyed. 

• More than half of the states (29) allow 12 or more infants 
(age six months) to be cared for in a single group, either 
because the state sets no limits or because it imposes 
limits that exceed recommended levels. 

• Twenty-three states have no group size re9uirements for two
year-olds, while another 17 states have l~mits that exceed 
recommended levels of eight to 12 children. Nearly two
thirds of the states allow 16 or more two-year-olds to be 
cared for in a single group. 

• Some states explicitly allow group sizes for two-year-olds 
to be as high as 24 (North Carolina), 25 (Utah), and 35 
(Texas). 

• Twenty-seven states have no group size requirements for 
three-year-olds, and another six states have limits that 
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exceed the recommended levels of no more than 14 to 20 
children. 

• Only eight states (Alabama, Connecticut, the District of 
Columbia, Maryland, Massachusetts, Oregon, Rhode Island, and 
Vermont) have group size requirements that meet the 
recommended levels for all of the age groups surveyed, and 
another three states (New Hampshire, New York, and 
Wisconsin) meet the recommended levels for all but one age 
group. 

There are some indications that states are reco9nizing the 
importance of small group sizes to the quality of ch1ld care 
programs. Between mid-1988 and early 1990, Mississippi and New 
Jersey added group size requirements. Two other states-
Pennsylvania and Hawaii--hoped to have group size limits in place 
by late 1990 or 1991. , 
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State Policies for Group Size in Child Care Centers 

HAWAII 

D States meeting recommended group size levels 
for all selected age groups 

lii''~:=::::~~,' :,::: j ;!~~~~~~~~n~;~~ufo~~~~~~~~~~e":t~~i~?oups 
~ States with no limits on group size for any age Source: Children's Defense Fund, 1990 



Child-to-Staff Ratios and Group Size Limits in.Family Day Care 

Key Finding: Two-thirds of. all states allow a single 
caregiver to care for three or more infants and toddlers in 
a family day care home. In many states, at least some of 
the children of family day care providers are not included 
in these limits, raising actual child-to-staff ratios in 
family day care homes even higher. 

Reasonable child-to-staff ratios or group size limits in 
family day care homes are essential to good quality care. No 
matter how well-intentioned a child care provider may be, it is 
simply impossible for one person to provide a large number of 
children with the stimulation and attention they need to thrive 
while also protecting their health and safety. Therefore it is 
essential that states set mandatory limits on the number of 
children allowed at any given time in a family day care home. 14/ 

These limits are especially important in family day care 
homes, as providers usually have no other adults available to 
help them cope with emergencies such as a fire or sudden illness. 
Infants in family day care are particularly vulnerable if the 
provider is caring for too many children--both because infants 
need more care and stimulation, and because they must be carried 
in the event of an emergency. 

Too many states, however, allow far too many infants and 
children to be cared for by one family day care provider. Some 
states impose no limit on the number of infants that a family day 
care provider can care for, or set limits too high. Some states 
do not count the provider's own children in their limits, while 
others do not count the number of school-age children who are 
cared for during the hours after school. These policies can 
result in extraordinarily large numbers of children being cared 
for by a single person. 

These gaps and exemptions in current state standards leave 
large numbers of children in family day homes without assurances 
of adequate supervision and good quality care (Table 7): 

• Thirty-five states allow three or more infants (younger than 
two) to be cared for by a single caregiver. Many of these 
states also allow the same provider to care for additional 
older children without having to count them toward their 
maximum limit. 

• Thi~teen of these states allow five or more infants (younger 
than two) to be cared for by a single caregiver, sometimes 
with additional older children. Arizona, Florida, North 
Carolina, and Oklahoma allow five infants to be cared for by 
a single caregiver; Alabama, Georgia, Idaho, Indiana, 
Kentucky, and South Carolina allow six infants; and West 

$-(~~ 
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. , Virginia allows seven infants. Mississippi allows nine 
infants between the ages of one and two (or five infants 
younger than one) to be cared for by one provider. Finally, 
Louisiana does not regulate any family day care home serving 
fewer than eight children. 

• Only 19 states require family day care providers to count 
all of their own children younger than eight in meeting the 
required limit of children·. Seven states do not count any 
of the provider's own children. Another 24 states count 
only some of the provider's children, often including them 
only if they are of preschool age. 

With almost two-thirds of the states authorizing at least 
partial exemptions for the provider's own children, effective 
group size limits in family day care homes continue to be the 
exception rather than the rule. The combination of extremely 
high child-to-staff ratios in some states and gaping loopholes in 
others means that many children in family day care homes 
currently are not protected by adequate state regulations. 

Very few states are strengthening their regulation of group 
size in family day care homes. one exce~tion, however, is 
Virginia, which recently passed legislat1on eliminating 
exemptions for relatives and school-age children in family day 
care. This change, which takes effect in July 1992, will lower 
effective group sizes and subject more homes to licensure. 

Unfortunately, other states are changing their policies to 
allow even higher numbers of children to be cared for in family 
day care homes by allowing additional school-age children to be 
cared for after school without being counted in. maximum group 
size limits. While this policy allows more providers to care for 
school-age children (and can have the effect of improving the 
supply of school-age child care), it can be problematic in states 
that already allow homes to serve large numbers of children. 
Care must be taken to ensure that group sizes don't become 
unmanageable for providers when numerous children are added at 
the end of the school day. States changing their regulations to 
allow additional school-age children in 1989 and early 1990 
include Vermont and Texas. California is trying a pilot project 
in two counties to test the effects of this policy change. 

rt>--' ft{O 
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States Allowing Five Infants/Toddlers to be Cared for 
By One Provider in a Family Day Care Home 

Source: Children's Defense Fund, 1990 

SOUTH DAKOTA 

HAWAII 

0 States prohibiting a single family day care 
provider from caring for 5 children 
younger than two 

~ States allowing a single family day care 
provider to care for 5 children 
younger than two 



Sue Bredekamp 
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NAEYC ACCREDITATION CRITERIA 
RECOMMENDED STAFF-CHILD RATIOS WITHIN GROUP SIZE 

Age of children ·6 8 

Infants (birth-12 mos.) 1:3 1:4 

Toddlers ( 12-24 mos.) 1 :3 1 :4 

Size of Group 

10 12 14 16 18 

1:5 1:4 

20 22 24 28 

Two-year-olds (24-30 mos.) 1 :4 1 :5 1 :6 

Two-1/2-years (3Q-36 mos.) 1:6 1:7 

Three-year-olds 

Four-year-olds 

Five-year-olds 

Six- to eight-year-olds 

Nine- to twelve-year-olds 

1:7 1:8 1:9 

1:8 1:9 

1:8 1:9 

1:10 

1:10 

1:10 

1:10 1 :11 1:12 

1:12 1:14 

•smaller group sizes and lower staff-child ratios have been found to b6 strong pr9CIIctors of compliance with Indicators of 
quality such as positive Interactions among staff and children and developmentally appropriate curriculum. Variations In group 
sizes and ratios are acceptable only In cases where the program demonstratss a very high level of compliance with criteria 
for Interactions, curriculum, staff qualifications, health and safety, and physical envtronfTI6nt. 

greater consistency in the daily experiences of children and enables 
the staff to be highly familiar with the child's needs, interests, and 
backgronnd. 

• Small groups 

The number of children in a group is limited to facilitate construc
tive interaction and activity. For infants, groups should not exceed 
6 to 8 children. Group size will increase with age, but should not 
exceed 20 for older preschool children and 28 for school-age 
children. 

PROGRAM ADMINISTRATION 

The quality of the early childhood experience for children Is 
affected by the efficiency and stability of the program's 
administration. Effective administration Includes good 
communication, positive community relations, fiscal stability, 
and attention to the needs and working conditions of staff 
members. 

• Written policies and procedures 

The program has written policies and operating procedures. 
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(1) 

Issues for Consideration 
Child Care Legislative Study Committee 

Focus 
Prior recommendations of other study commissions which have reviewed child day care 
services since 1980 and an assessment of compliance with these recommendations; 

Questions 

• When were other study committees on child care convened? 

• What were the recommendations of these study committees? 

• What other comprehensive child care reports have been issued in North Carolina? 

• Which of these recommendations have been implemented? 

• Are there any other Legislative Commissions working on child care issues? If so, what are 

these Commissions and how is there work relevant to the work of this Commission? 

• To what extent did the work of previous committees address the six issue areas described 

below? 

(2) Focus 
The advantages and costs associated with measures to improve the quality of day care, 
including: 
a. lowering staff/child ratios, 
b. enhancing day care teacher credentialing, 
c. improving training of day care teachers, and 
d. improving the salaries of all day care workers; 

Questions--lowering staff/child ratios 

• What are North Carolina's standards for ratios and group sizes for each age group in both 

centers and homes? 

• While we know what the maximum allowable number of children per caregiver is in North 

Carolina, what are the predominant ratios and groups sizes are for each age group? 

• How does North Carolina's child/staff ratios and group sizes compare with (1) the national 

average, (2) contiguous states, (3) states with high SAT scores, (4) standards set by federal 

child care programs such as Headstart and programs run by the military; and (5) ratios and 

group sizes recommended by professionals organizations such as the American Academy of 

Pediatrics, the American Public Health Association, the National Association for the 

Education of Young Children, the Child Welfare League of America, etc.? 

• Do better child/staff ratios and smaller group sizes result in better outcomes for children? 

• What are the advantages and disadvantages of better child/staff ratios and group sizes? 

• What are the physical abuse and neglect numbers for children in child care progr9ffis in North 

Carolina? Do they differ by the age of the child or type of child care arrangement? 

• Have studies been conducted that describe a correlation between the quality of child care 

G -r'/3 



services and economic development, industry recruitment, worker retention, and/or the basic 

education levels in a community? 

• Hov.r.JDuch more would it cost the state's subsidized day care program to improve the ratios 
: .·' . 

by one child in the infant and toddler age groups and JY two children in the two year old 

group? How much of an increase would parents be expected to pay? 

• What are the kinds of care routines that require extra time for children under three? How 

much time does it take per child per day to provide a child with what she needs? 

• How has the Child Care Block Grant attempted to address this issue? 

Questions--enhancing day care teacher credentialing and improving training 
of day care teachers 

• What are the current education, training and experience requirements for teachers working in 

day care centers and homes, in public school child care programs, in developmental day 

programs and in Head Start? 

• How does North Carolina's standards for education, training and experience compare with 

(1) the national average, (2) contiguous states, (3) states with high SAT scores, (4) standards 

set by federal child care programs such as Headstart and programs run by the military; and 

(5) education and training standards recommended by professionals organizations such as the 

American Academy of Pediatrics, the American Public Health Association, the National 

Association for the Education of Young Children, the Child Welfare League of America, etc.? 

• What are the education and training resources available for day care teachers in N.C.? 

• How are the early childhood training programs in high schools, community colleges and 

universities coordinated in terms of curriculum, continuous career development, and the need 

and demand for trained child care providers? 

• Who pays for education and training of child care teachers? What scholarship programs are 

available? Are there any business initiatives that have addressed these needs? 

• What special training is available for providers who are serving children with special needs? 

• What special training is targeted to family day care providers? 

• What progress is being made toward developing a child care credential? Will it be voluntary? 

Is there any type of credential for family day care home providers? 

• How has the Child Care Block Grant attempted to address this issue? 

Questions--improving the salaries of all day care workers 

• What are the current salaries, benet1ts and working conditions of staff working in child care 

centers and homes in our state? In other states? 

• How do issues of compensation affect turnover rates and the training level of staff in child 

care programs? 

• How do NC's average child care salaries and benefits compare with those paid to workers in 

other fields with jobs that require the same level of education, training and experience and 



have the same level of importance? 

• Do any child care providers earn less than the federal minimum hourly wage? 

• Wh~t are other states doing to address the low wages, lack of benefits and high turnover rates 
:7 

of child care workers? What programs exist in NC to address this problem? 

• How do the salary and benefit level of staff and the high turnover rates affect the quality of 

care for children? 

• How has the Child Care Block Grant attempted to address this issue? 

(3) Focus 
Measures to enhance the availability and affordability of day care in currently underserved 
areas of the State, especially rural co~unities; 

Questions--availability 

• Is there enough of all types of child care in NC to meet the needs of families? If not, what 

types of child care are unavailable and in what areas of our state are child care services 

unavailable? 

• In the past, what efforts have been made to facilitate the development of more child care 

services in NC? Were these efforts successful? 

• What costs might be associated with unavailable child care in underserved areas? (Eg . costs 

associated with slow economic development, future educational costs, costs associated with 

loss of community development growth potential or increases of child abuse and neglect) 

• Why don't enterprising day care operators open new centers in rural North Carolina? 

• How do parents find child care when they need it? 

• To what extent are child care slots available for children with developmental delays? 

• Before 1985 the state reimbursed child care providers at higher rates if they provided higher 

quality child care. How has the change in payment rates affected the supply of quality child 

care in NC? 

• Are any businesses in NC trying to make child care more available to families? How 

successful are these efforts? How widespread are these efforts? Can these be expanded? 

• Are there any recruitment efforts underway, either by the state or other agencies to expand the 

supply of child care? 

• How do the payment rates established for subsidized child care affect the development and 

maintenance of child care in underserved areas of NC? 

• What type of loans, grants and/or tax credits are available to stimulate the development of 

child care where it is needed? 

• How has the Child Care Block Grant attempted to address this issue? 

Q uesti ons--affo rdability 

• How much does child care cost a parent in NC? By location, age of child, type of care? 



nuch does it cost to provide quality child care for each age group and how does this 

~~late to the fees charged to parents? 

· How are payment rates:~or subsidized child care determined? How often are rates updated? 

Does this process adequately reflect the cost of providing quality child care? How does this 

process affect the supply of child care? 

• How much can parents afford to pay for child care? 

• For different family sizes, at what family income does child care become unaffordable? 

• Under what conditions and at what income are families eligible for direct subsidized child 

care? How do these eligibility requirements vary by funding source? How often are 

eligibility requirements changed? Are the working poor, those at or above poverty level, 

eligible for direct child care subsidy? 

" How many children are currently waiting for child care subsidy across Nmth Carolina? How 

has this number changed over the last five years? 

• Is there a gap between what families in NC can afford for child care and who is eligible for 

subsidized care? 

" Which types of families are given priority for child care subsidy? 

• How do the NC and federal child care tax credits help families? Are there any statewide 

irtiriatives designed to help low income families learn about the earned income, child care and 

''th insurance tax credits? 

• \ }J.Y businesses in NC helping make child care more affordable for families? 

o kre differential rates paid for children with special needs? Are these rates adequate, how do 

they affect the supply of care, and are they reflective of the added services needed by these 
children? 

• How many children in NC need subsidized child cruL:? By age? 

• How many families are receiving subsidized care through the state's day care program, 

Headstart, the Department of Public Instruction, or the DMHDDSAS? 

• What are the requirements for the distribution of child care funds across the state? Is there 

equity in the allocation and reallocation process? 

• How successful has the Family Support Act's provision of child care been in enabling poor 

AFDC families to achieve family self-sufficiency? How has this program been implemented 
in NC? 

• How do Head Start and public school efforts to serve at risk four year old children fit with 
the state's subsidy program? 

• How has the Child Care Block Grant attempted to address this issue? 

Focus . 
Ways to maximize the positive impact on North Carolina's child day care providers and 

source and referral networks from the availability of federal funds under the Child Care 
· ~k Grant: 
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Quutions 

• What was the intent of the Child Care Block Gr~mt legislation that provided guidance on the
proportion of funds to be spent for subsidy and quality? How docs NC's plan relate to the 
fcdcr;J intent? How much of the Child Care Block Grant in NC will be spent to address the 

Issues of affordability, availability and quality? 
• How docs NC's plan compare to those of other states? 
• Docs NC's plan provide for adoquatc regulatory and adminstrative staff to insure th~ timely 

implementation of the plan? 
~ Whet role do community ~hild care providers and professionals, parents. and state and local 

buman service agencies have on advi~ory committocs for the Child Care Block Grant? 

• What arc child care resource and referral agencies? What is the history of these programs in 
NC7 What has been the impact cf these programs on the delivery of child care s~rviccs? 

• Who can usc a child care resource and referral agency. Are fees charged for these services? 
• Which communities in NC have child care resource and referral agencies? Who operates 

child care rcsouce and r~ferral agencies? 
• How arc child c~.re resource and rcfcn·al agencies funded and regulated? 

P.02 

• How have business used child care resource and referral agencies? 
• How cffcclive have child care resource and referral agencies been in assisting parci1lS in 

finding child care, in improving the quality of child caro, in developing child care. in h~lping 
parl.!nts afford child care, and in helping coordinate child care services in communities? 

• What b the role of the de.y care coordinator in departments of social services across North 
Carolina? Do their roles vary !rom county to county? 

• What is th.;, role of public-private prutnerships in implcmcntin2 NC's plan for development 
and continuation of chll<l care rcsourco and refer.:· a! services? 

(5) Focus 
The implementation of the Governor's Uplift Child Day Care initiative; 

Questions 

• What is the Governor's Uplift Child Day Care initiative and how docs this relate to the Child 
Care Block Grant? 

• What are the barriers to the implementation of the Governor's Uplift Child Day Care 
in!Uatlvc7 

• To what extent docs the Governor-~ Uplift Child Day Care initiative address the issues of 
affordability, quality and availability outlined above? 

• How does the Governor's Uplift Chlld Day Care initiative enhance, replace or complement 
exi~ting child day care sorvice&? 

• How docs the Governor's Up lin Child Day Care initiative address service~ for children with 



special needs? Have these initiatives provided effective incentives for providers to serve 

children with special needs? How many special needs children are being served? Is this plan 

coordinated with other state and local initiatives (eg. PL 99-457, Part H) designed to address 

se~lces for children with special needs? 

• How does the Governor's Uplift Child Day Care initiative address "equity" for all families in 

North Carolina? 

(6) Focus 
The current statutory regulation of child day care and the procedures used to develop policies 
and rules under the current structure; and 

Questions 

• What is the role of the Child Day Care Commission? Whose interests should the 

Commission protect, children, families or child care providers? Who serves on the 

Commission? How are appointments made? Does representation by special categories on 

the Commission affect the decisions made by the Commission? What is the relationship 

between regulatory legislation and rulemaking? 

• What is the role of the State Budget Office in the development of policies and rules affecting 

child day care services? 

• What is the role of the Social Services Commission in the development of rules affecting 

child day care services? How does their work relate to the work of the Child Day Care 

Commission? 
• Is a public hearing process available for rulemaking activities? Are providers and parents 

given ample opportunity to comment on rules and regulations that may affect them? 

• Is there a need for a state-level advisory committee to develop a long-range plan for child care 

across all systems? 
• Does the Child Day Care Section prepare an annual report on the status of child care in North 

Carolina including information on compliance with and enforcement of regulations, the use 

of subsidy, the prevalence and use of child care, the cost and quality of child care, etc .? 

• What role do special interest groups have in the enforcement of the regulations for child day 

care services? 

• Are child day care regulations adequately enforced in NC? What is the caseload of a child 

day care consultant in the Child Day Care Section? How do these caseloads compare with 

those in other states? 

• How are regulations for children with special needs coordinated with child care regulations in 

NC? 

• Are regulations for the provision of child care services consistent and equitable for all 

providers (eg. churches, public school, summer child care programs, etc)? 

• Who regulates child care provided by the Public Schools and the DMHDDSAS? Who 



insures that there is regulatory consistency between the Child Day Care Section, Public 

Schools and the DMHDDSAS? 

• How will the American with Disabilities Act affect the regulation of child care in NC? 

• How often are visits (planned and drop-in) made to child day care centers and homes? 

• Do parents and providers understand child day care regulations in NC? Are regulations 

written in other states easier to understand, implement and enforce? 

(7) Focus 
The relationship between child day care services offered by for-profit and nonprofit, public 
and private, daycare providers to other potential sources of child care and child development 
services including Headstart programs and North Carolina's public schools, with a view 
toward developing a unified State policy for funding and delivery of all early childhood 
development services. 

Questions 

• Is there a unified State policy for funding and delivery of all early childhood development 

services? If yes, what is it? If no, why not? Do other states have unified policies? 

• Should all child care programs, regardless of auspices or sponsorship, meet the same 

standards and regulations? How can this be accomplished? What are the advantages and 

disadvantages of a unified state policy?• To what degree are the various services provided by 

different agencies coordinated? 

• Should there be a single State agency charged with the coordination of all child day care 

services? 

• How is Head Start regulated in North Carolina? What children are served in Head Start? 

What kinds of services are offered to Head Start children? How are they similar/different to 

services provided to children by other types of child care providers? Is there equity based on 

need for the service in the prevalence of Head Start programs statewide? 

• How can collaboration across DHR, DPI and Head Start be promoted to insure euqal 

services for all children and families? What opportunities and barriers exist to coordinate 

different funding streams? 

• What is the relationship between regulations for child day care programs, early intervention 

programs, Head Start and public school programs that serve children from birth until school 

entry? 

• What are the different funding sources for child care subsidy? How are the eligibility 

qualifications for each funding source interrelated to provide continuity of care for the family? 

What opportunities and constraints exist to coordinate different funding streams for child 

care? 

• Is there a need for a standing study committee on child care? 



Issues for Action 
Recommendations to the Child Care Legislative Study Committee 

From the North Carolina Child Care Coalition 

There are many issues facing the coordination and delivery of child care services in North Carolina The 
North Carolina Child Care Coalition has been studying these issues for a number of years and would like 
to make the following recommendations to the Child Care Legislative Study Committee. 

Administration 
1. Child Day Care Commission 

The Committee needs to look at the composition of the Commission and to determine if a Commission 
so heavily weighted with child care providers can operate in the best interests of children and families. 

2. Proposed State Voucher and Day Care Payment Plan 
The Committee needs to immediately learn about the voucher and payment plan that are being 
implemented by the Department of Human Resources. It would dramatically change how subsidized 
child care services are administered and delivered. Opposition is mounting from both local county 
departments of social services and child care providers. The plan needs to be reviewed by the 
legislature with a hearing from all of the involved parties. North Carolina already has a modified 
voucher system which should be examined before a new system is implemented in all counties across 
all sources of federal and state day care funds. 

Quality 

1. Staff/Child Ratios 
Improvements in staff/child ratios in centers should be phased in gradually so the North Carolina is at 
national average in all age groups by 1997. Efforts should begin with children under three. 

2. Improved Teacher Education and Compensation 
North Carolina must provide incentives for teachers of young children to become better educated. 
These incentives should include programs to provide salary supplements for teachers who have 
attained certain educational levels. In addition, North Carolina should create an insurance pool to help 
reduce costs and increase the availability of health insurance in order to help reduce the high turnover 
rate in programs. 

Affordabilitv 
1. Use of State Day Care Dollars . 

The 16 million dollars of state funds originally earmarked for child care subsidy for employed parents 
or children who have been abused or neglected should not be used as match funds for the Family 
Support Act day care program. FSA day care is an entitlement program and new funds should be 
appropriated for that purpose. 

2. Increase Income Eligibility 
Eligibility for the state child care subsidy program should be raised to serve working North Carolina 
families. This can be accomplished by increasing eligibility by 5% of median per year, until all . 
families earning up to 75% of median income are eligible. In the meantime, families who are currently 
~ligible and receiving assistance, should remain eligible until their income exceeds 75% of the median 
mcome. 

Accessibility 

1. Payment Rates 
Payment rates using the market rate approach should be fairly constructed to insure that rates for care 
and transportation in rural and poor counties in North Carolina are not disadvantageous to the 
development of child care in those areas. In 1991, the Legislature gave administrative flexibility to the 
Department of Human Resources to address this problem, but no action has been taken. 

2. Children with Special Needs 
There should be one state definition of special needs used by all state agencies. Payment rates for 
centers mainstrearning children with special needs should be increased to stimulate their enrollment in 
regular child care settings. 
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Good Morning. I am pleased to have a chance to talk with you today on the Child 
Advocacy Institute's concerns regarding child care in North Carolina. This is a very 
important committee that is very much needed. With nearly two-thirds of all 
mothers with young children in the work force, child care affects the lives of nearly 
300,000 children in North Carolina. W-.. spend over $100 million each year on child 
care, without including various federal and state tax credits. And child care is the 
fourth largest item on the family budget after food, shelter, and taxes. In North 
Carolina, child care is a confusing and uncoordinated maze of services involving 
six different agencies and the Department of Revenue. 

Child care has been a longstanding issue of importance for the Institute. The 
report we wrote in 1989, Child Care In North Carolina: Issues and Options, frames 
the concerns we have regarding the availability, affordability, and quality of child 
care in our state. It offers issues that still need attention, and strategies and 
solutions that we continue to support. 

Today I want to officially present the paper sent to you by the Child Care Coalition. 
The Coalition is an ad hoc group of organizations that are working together on child 
care, including: The Institute, the NC Day Care Association, the NC Association 
for the Education of Young Children, the NC Child Care Resource and Referral 
Network, NC Equity, The League of Women Voters, the NC Pediatric Society, and 
other agencies such as Frank Porter Graham Child Development Center and the 
4H Association, who do not take public positions because of their state affiliation. 
Together, we offer you this paper as one way to approach studying the many child 
care challenges facing this state and this committee. We offer our collective 
resources to you in finding solutions, and look forward to working together. 

Next, I want to talk to you about the Child Care and Development Block Grant, and 
quality child care. The Institute was part of the original team of people that worked 
to develop the CCDBG plan, which is the centerpiece of Governor Martin's Uplift 
Day Care Plan. Although it will not solve all of the child care problems in our state, 
and it won't even address some of them, the CCDBG will take us faster and further 
toward developing child care services than any other public policy event in our 
state of the past decade. 
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Think of child care as a three-legged stool of affordability, availability, and quality. 
Overall, this/plan focuses on affordability--75% of the block grant is dedicated to 
helping parents purchase child care services which we applaud. There are far too 
many families weighted down by the burden of child care costs. However, the 
other two legs- availability and quality- are missing. I want to call several issues 
to your attention: 

1. Quality Child Care through better staff/child ratios. The most 
pressing quality issue that is only briefly addressed by CCDBG is that of staff/child 
ratios. We are grateful for the improvement in the infant ratios, but distressed by 
this state's inability to acknowledge through policy the importance of standards that 
protect children. We have two decades of research that proves that small 
staff/child ratios equals quality, and that children thrive in quality environments. 

Research also shows that high turnover and large numbers of children to 
caregivers is actually detrimental to the growth of infants and toddlers, in particular. 
Until we address this issue, we will continue to have the disgraceful distinction of 
having some of the weakest standards for protecting children in the nation. We 
need to work toward at least the national average. You can see from the chart on 
page 26, that we fall far short of national averages, let alone the NAEYC standards 
which are being adopted and promoted across this country by such business 
leaders as IBM, AT&T, and Nations and Wachovia Banks. 

You will hear from private providers that improving staff/child ratios will put them 
out of business and that it costs too much. Yes, it will cost more, and we 
recommend that this committee conduct a random sample survey to determine the 
real cost implications of improving staff/child ratios. Because we contend that the 
arguments put fortll by the state and private providers on the costs are just a 
smokescreen, and here's why. 

• Last year, The CCR&R Network did a survey of all infant care centers in the 
state, and found that half already had better ratios than the current state 
mm1mum. At the Institute we are tracking the impact of new ratios that 
went into effect, and will have conclusive data for you by June as to whether 
there is less infant care in this state because of better ratios. 

• Second, the Child Day Care Section argues that you will drive children out 
of care with better ratios, and in fact, put in roughly $200,000 for better 
infant ratios in the Block Grant. However, these dollars are not flowing 
directly to providers that cannot financially meet rising costs, nor to parents 
with infants to help them find other care. Instead, these funds are lumped 



in with the state child day care program for all eligible parents and 
providers. So, if you accept arguments for higher costs, these funds ought 
to be directed to parents and providers experiencing the negative cost 
impact of better ratios. 

• Third, in any community in the state, you will find centers with the same 
ratios for children charging different prices for child care. Staff/child ratios 
alone do not dictate the cost of child care. While staff are the 50-75% of 
the cost in operating a child care program, child care is a business and 
administrators make decisions on teacher pay, facilities, equipment, 
services, and their profit margin, which all affect the bottom line cost of child 
care. 

• Fourth, and most importantly, parents want quality child care, and good 
providers want better staff/child ratios. At public hearings across the state 
last year, this was one of the top priorities of nearly everyone who spoke. 
This year, the Coalition started circulating a petition asking parents and 
providers to sign and indicate their desire for better staff/child ratios. To 
date, we have nearly 3,000 signatures from parents and providers in 83 
counties. We will send you these petitions at the start of the legislative 
session. Parents may not come to Raleigh to ask you directly, but it is clear 
quality is what they want. 

Throughout the past decade, we have pursued child care policies that focus almost 
exclusively on affordability for poor and low-income families. It is time we 
recognize and admit that much of the child care in this state is not good, let alone 
quality. It is time we put as much energy into improving the quality of child care 
in this state. If we are going to meet the President's goal of "every child ready to 
learn" by the year 2000, we must begin to be sure that child care is a partner in 
our strategies to achieve this goal and not another obstacle to overcome. Quality 
child care costs, and our children are worth it. 

2. Child Care Resource and Referral and child care availability. 
Let me talk about one of the most positive aspects of the CCBDG, and that is the 
development of a statewide system of child care resource and referral agencies -
agencies that help parents find child care, recruit and develop new child care, 
provide resources and training to providers, and extend services to business and 
industry. CCR&R are community-based, private, non-profit agencies that serve 
as the child care hub in their communities. Over 20 states have developed and 
supported CCR&R, and several others will also through the block grant funds. 
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Child care resources are in scarce supply in many areas of the state. Successful 
implementa)ion of the block grant and other child care services will depend on the 
availability of child care, and the expansion of family day care in particular. 
CCR&R has the potential to create a child care infrastructure across this state. 
It can ensure a supply of child care, improve the quality of child care, help parent's 
choose child care, and coordinate all child care services in a community. 

The CCDBG offers the beginning, and we hope that this committee will support the 
development of CCR&R and expand the block grant funds dedicated to CCR&R. 
We will need to double or triple the current level of funding to make this service 
reach statewide. Again, you may hear from people that CCR&R is involved too 
much in advocacy and political activity, and shouldn't be funded. As a member of 
the statewide CCR&R advisory committee, I think it is this very committee that is 
too political and has stood in the way of helping communities and families access 
child care services that are desperately needed. We hope you will look to CCR&R 
as a partner in your efforts to study child care and strengthen the service system. 

3. Child Care Affordability. In this area I would like to touch on two issues. 

First, under the CCDBG the federal government allowed, and the state plan calls 
for expanding the eligibility for child care subsidy to families at 75% of the current 
state median family income. Those of us who worked on the plan applauded this 
component because it provides critical support for poor and low-income working 
families. Child care is now the fourth largest item on the family budget, after food, 
shelter, and taxes. 

Now, we hear that the Child Day Care Section is not planning to recommend this 
expansion because there are not adequate funds to support the expanded need for 
services this will create. We recognize that changing the eligibility to 75% of 
median family income will bring in new families, and we urge the state and this 
committee to support this proposal. The federal government provided this provision 
because it urged states to get a handle on what is the true need of working families 
for child care. Under a current system, a single mother earning $12,000 a year is 
not eligible for child care assistance, and probably spends 25%-40% of her income 
on child care. A two-parent family earning minimum wage is not eligible. These 
are the families who need our support. Without child care support, these families 
teeter on the line between self-sufficiency and welfare dependency. 

A related issue is the current practice of using state day care dollars as match for 
the Family Support Act Child Care. You will no doubt hear more about this issue, 
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and the Child Care Coalition sent you a letter this week so I will be brief. 
Essentially ;:-:.we urge you to view the Family Support Act child care provisions as 
an entitlement program, and that either new or alternative state funds be developed 
to support FSA child care. Secretary Flaherty understands the urgency of this 
problem, and has authority from Governor Martin to reallocate existing DHR funds 
*for this year. However, we need a permanent solution. It makes no sense to rob 
one child care program to pay for another, especially at the expense of the working 
poor in this state. Providing an alternative source of match will release funds to 
support the needs of working parents. I will be happy to talk more about this issue. 

4. Parent Choice. You will hear many references to "Parent Choice", and we 
support the rights of parents to choose child care that best meets their needs and 
their child's needs. However, parent choice is meaningless unless quality, 
accessible consumer resources and education are available to parents. Parent 
choice is meaningless unless poor and low-income parents have the same access 
to child care as other families. Parent choice is meaningless if parents can't afford 
child care. Parent choice is meaningless unless there are child care choices in a 
community from which to select child ~are that meets both the needs of children 
and their parents. 

Under the banner of "parent choice" the Depari:ment of Human Resources and the 
Child Day Care Section are talking about implementing a state-administered 
voucher system that removes local control from the county departments of social 
services as we now know it. While the Block grant requires that a certificate 
system be in place by October '92, this administration is talking about a radical 
transformation of the current day care system. 

In their plan, the state would issue the checks directly to the provider, and the child 
care payment level would be capped at the 75th percentile of market rate. This 
plan has major problems. 

1. The cost associated with establishing a new system would be tremendous, 
creating a new bureaucracy. There is no need to create a new system to 
meet any federal mandates. We have a system in place that is working. 
If no new funds are allocated to support this system, it will come from 
existing block grant resources and would decrease the slots now available, 
when there are still 7,800 children on the waiting list for services. 

2. It removes local control which has the distinct advantage of being able to 
develop relationships among and with parents and providers. 



3. It will most likely drive out county child care dollars. County commissioners 
will oat want to send dollars to Raleigh to support child care in their own 
communities. 

4. Last but not least, limiting payment for child care will greatly reduce parent 
choice as parents will be forced to choose only less expensive care, which 
often also means poor quality child care. Providers will not be willing to 
further subsidize or accept poor children. We will go back to the days when 
we had segregated care for poor children, and that is a mistake. 

We recommend that this committee watch these proposals, and go slowly. We do 
not want to see either parents or providers in the position of having to track child 
care payments. Quality child care is not just a check. The current system is not 
perfect, but we cannot imagine that this plan would bring any improvements for 
parents or providers. 

On behalf of the Child Advocacy Institute and the Child Care Coalition, thank you 
for the opportunity to speak with you today. There are many challenges facing you 
in the child care arena, and I have highlighted just a few. We are pleased that this 
Committee has been created, and stand ready to assist you in your work. 
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Feb. 1992 
ACTION FOR BETTER QUALITY CHILD CARE 

WHAT IS ACTION FOR BETTER QUAUTY CHILD CARE? Several statewide organizations are concerned 
~ about the quality of child care in North Carolina. Quality child care depends on small staff/child ratios, 

group sizes, and well-trained teachers. Yet in North Carolina, the staff/child ratios are well behind the 
national avera.g"'e and those standards recommended by professional organizations such as the 
American Academy of Pediatrics and the National Association for the Education of Young Children. 

Age of Professional 
Child North Carolina Now PropOsed N~m Nat'! Ave. Associations -
0-12 months 1/6 1 1/4 1/4 
12-24 months 1/7 1 1/5 1/5 
24-36 months 1/12 ? 1/8 1n 

During the 1992 legislative session, several groups will join together to promote legislation for better 
quality child care through improved staff/child ratios in centers. 

WHAT IS THE PROBLEM? 
1. North Carolina lags way behind the national average and recommended ratios for young children. 

Many children are in overcrowded classrooms with too few teachers, which is dangerous to their 
health, safety, and well-being. Infants and toddlers need more than assembly line care. Children 
need individual attention to help them develop language and social skills. 

1 
\ 2. It will save money in the long run. Quality early childhood education makes a difference in children's 

--- later success. Every $1.00 invested in quality child care today will equal $4.75 in savings on 
problems tomorrow with school failure, dropouts, teen pregnancy, and welfare dependency. 

\. 

3. Nearly 40% of all child care providers quit the field each year. Many cite the stressful condition of 
having to care for too many children, which prevents them from doing a good job. 

4. Better ratios may cost more in some centers, although some centers already have ratios that meet 
the national average. New federal funds and tax credits will help many parents pay for child care 
costs. 

5. The Governor has recognized that our state's staff/child ratios are a problem and has called for 
better infant ratios in his Uplift Day Cc'"e Program. 

WHAT YOU CAN DO! 
If you are concerned about quality child care, sign this petition today. And get others to sign this petition 
also. Your concern will be expressed to state legislators, the Governor, and agency officials to let them 
know that our children deserve quality child care. 

PREPARED BY: Day Care Services Association, N.C. Child Advocacy Institute, N.C. Association for the 
Education of Young Children, N.C. Day Care Association, N.C. Child Care Resource & Referral 

. Network, NC Equity, N.C. Pediatric Society, National Association of Social Workers-NC Chapter, NOW, .. 
Partnerships in Mainstreaming and The League of Women Voters of North Carolina. 

Return to the N.C. Child Advocacy Institute, 1318 Dale St., Ste. 110, Raleigh, NC 27605. 
·J- { 5) 

~ 
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PETITION FOR QUALITY CHILD DAY CARE 
THROUGH BETTER STAFF/CHILD RATIOS 

Children need and deserve quality child care. One of the most critical characteristics of quality child care is small 
staff/child ratios (i.e., small numbers of children per caregiver) . North Carolina's child/staff ratio standards are far 
behind those of other states. By signing this petition, I indicate my support for reducing the current staff/child 
ratios for children in regulated center-based day care. I want policymakers to know that it is time to act on this 
issue so that children and families can have safe, nurturing, and reliable child day care. 

This petition has been developed and circulated by: Day Care Services Association, N.C. Child Advocacy Institute, 
N.C. Association for the Education of Young Children, N.C. Day Care Association, N.C. Child Care Resource and 
Referral Network, NC Equity, N.C. Pediatric Society, National Association of Social Workers-NC Chapter, NOW, 
Partnerships in Mainstreaming, The League of Women Voters of North Carolina. 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Name Address County Affiliation (circle one) 
Parent, Provider, Citizen 

Return to: N.C. Child Advocacy Institute, 1318 Dale St., Ste. 110, Raleigh, NC 27605. 

:1. I (; 
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Making Sense of Research on Childcare: 
Consequences for Children's Development 
By Alison Clarke-Stewart 

For most American children today, 
childcare is a fact of life. From their 
earliest months until they are old enough 

to be on their own after school, more and more 
children are spending more and more time in 
some kind of childcare, in the care of some 
adult other than their parents. As a result, 
questions that were once of academic interest 
have become the concern of a majority of 
parents and prospective parents in this coun
try. Of particular concern are two broad ques
tions: What effect does non parental childcare 
have on children ' s well-being and develop
ment? And what kinds of alternative care are 
best--or worst? 

Answers to these questions, unfortunately, 
are not obvious. Experts asked by reporters 
about the effects of daycare on children's 
development must still base their replies on 
personal values and beliefs about what is best 
for mothers and for children ratherthan strictly 
on systematic scientific studies. Although a 
substantial number of studies have been un
dertaken since research in this area began in 
the early 1970s, their findings have not been 
entirely consistent or reliable. The results, 
therefore, are open to interpretation. There are 
many discrepancies and confusions in research 
literature in this area. There are significant 
gaps in the available results. The studies them
selves are easily criticized; they lack represen
tativeness, random assignment, and rigor. 

Rather than dwelling on these flaws and 
failures in the research literature, I have cho
sen here to present a broad overview of these 
studies. I have integrated and summarized 
results of the available investigations of the 
effects of childcare in what I hope is a coherent 
and sensible way, but in a way that reflects my 
own interpretation of what the results mean. I 
have stressed possible I inks between childcare 
and child development, although the empirical 
basis for these associations is not as strong as 
one would hope. 

The Effect of Any Kind of Day care 
Is daycare-in any shape or form-good 

for children's development? The answer to 
this question is perhaps clearest with respect to 
the intellectual development of preschool-aged 
children (2-4) who attend daycare centers. 

Regarding the cognitive development of 
preschoolers, there is a substantial body of 
research suggesting that within the limits of 
the daycare programs that have been studied 
(and clearly this does not include the most 
inadequate), daycare is not harmful to children 
and may even help their development. Only 
one of the two dozen or so studies comparing 
the development of children who attended 
day care centers, nursery schools. or early child
hood programs in the preschool years with that 
of children from comparable family back-
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grounds who did not (see reviews by Belsky, 
1984; Clarke-Stewart & Fein, 1983; Hayes, 
Palmer, & Zaslow, 1990) showed that children 
in daycare programs did more poorly in over
all intellectual development. That was a study 
of poor daycare in which adult-child ratios for 
2- and 3-year-olds averaged I adult to 20 
children (Peaslee, 1976). The other studies, of 
better daycare, all showed that children in 
daycare programs did at least as well-and 
sometimes better--on tests of mental or intel
lectual development (e.g., Andersson, 1989; 
Burchinal, Lee, & Ramey, 1989; Cochran, 
1977; Fowler, 1978; Garber & Heber, 1980; 
Golden, Rosenbluth, Grossi, Policare, Free
man, & Brownlee, 1978; Kagan, Kearsley, & 
Zelazo, 1978; Ramey, Dorval, & Baker-Ward, 
1983; Robinson & Robinson, 1971; Rubenstein 
& Howes, 1983; Scarr, Lande, & McCartney, 
1988; Stukat, 1969; Winnett, Fuchs, Moffatt, 
& Nerviano, 1977). 

Daycare is potentially 
beneficial to preschool 

children's development
if it is of high quality 

In the studies showing differences, children 
in daycare scored higher on IQ tests, were 
more advanced in their eye-hand coordina
tion, were more creative in the ways in which 
they explored and played with materials, knew 
more about the physical world, had more of the 
beginning arithmetic skills like counting and 
measuring before they went to school, could 
remember and recite back information (e.g., 
their names and addresses) more accurately, 
and were able to use and understand more 
advanced language. In a Chicago study (Clarke
Stewart, 1984, 1987) of 2- to 4-year-old chil
dren from a range of family backgrounds and 
a wide variety of nursery school and daycare 
center programs, subjects were an average of 
6 to 9 months advanced on tests of these kinds 
of intellectual competence over children cared 
for at home (by their mothers, babysitters, or 
daycare home staff). Significant differences 
favoring center attendees have not been found 
in all studies, in all samples, or on all indices of 
intellectual competence; but when differences 
have been observed, they have consistently 
been in this direction. 

This does not mean that children attending 
daycare programs are given a permanent head 
start toward a life of superior intelligence. The 
research suggests that their advanced develop
ment reflects a temporary gain, a speeding up 
in the rate of their early acquisition of these 
kinds of mental abilities and competent behav-

iors; the gains are not cumulative, nor are they 
linked to length of time in the daycare program 
or to age of entry (see Clarke-Stewart & Fein, 
1983 ). They show up by the time the children 
have been in daycare for a year, then level off. 
By the end of first grade, children who did not 
have experience in a preschool program gen
erally have caught up to those who did (e.g., 
Fowler, 1978; Lally & Honig, 1977; Ramey, 
MacPhee, & Yeates, 1982). 

These gains are most evident in the school
related behaviors and abilities I have just de
scribed. They do not appear in all aspects of 
development (e.g., emotional adjustment, re
lations with parents, empathy and social sensi
tivity). However, the research also indicates 
that preschool children who attend daycare 
programs are likely to be more self-confident, 
outgoing, assertive, and self-sufficient, more 
comfortable in new situations, less timid and 
fearful, more helpful and cooperative, and 
more verbally expressive (Cochran, 1977; 
Fowler, 1978; Kagan et al., 1978; Lally & 
Honig, 1977; Rubenstein, Howes, & Boyle, 
1981; Schwarz, Krolick, & Strickland, 1973 ). 
They know more about social rules (Siegal & 
Storey, 1985) and gender roles (Clarke-Stewart, 
1984) and are better liked by adults who meet 
them (Clarke-Stewart, 1984). Like the differ
ences in intellectual competence, these differ
ences in social competence do not appear in all 
studies of all centers for all children (e.g., 
Golden et al., 1978; Lamb, Hwang, Broberg, 
& Bookstein, 1988); but when differences do 
appear, they are in this direction. 

So, considering all this research, it looks as 
if daycare, at least the daycare that has been 
studied, is basically good for children; it pro
motes or at least does not hinder their cognitive 
and social development. But there is another 
side to the story. The same studies also show 
that these children in daycare are sometimes 
less polite, less agreeable, less compliant with 
their mother's/caregiver's demands and re
quests, are louder and more boisterous, more 
irritable and more rebellious, more likely to 
use profane language, and more aggressive 
than children who are not or have not been in 
daycare (e.g., Haskins, 1985; Rubenstein & 
Howes, 1983; Schwarz, Strickland, & Krolick, 
1974; and see Clarke-Stewart & Fein, 1983). 

These differences in social behavior, al
though not inevitable, appear in tests and in 
natural observations, in the daycare center and 
on the playground, with adults and with other 
children, with strangers and with parents. They 
appear for both boys and girls, and for children 
from both model and mediocre daycare pro
grams. They are more marked for children 
from lower-income families, but they also 
appear for middle-class children. 

Problems of Interpretation 
One problem, obviously, is how to interpret 

these differences. 



Are day care children more socially compe
tent or less? They were helpful but also de
manding, cooperative but also bossy, friendly 
but also aggressive, outgoing but also rude. 
My interpretation is that preschool-aged 
daycare children as a group are developmen
tally advanced in the social realm, just as they 
are in the intellectual realm, and that is why 
they are more knowledgeable, self-sufficient, 
and able to cooperate. More determined to get 
their own way, they do not always have the 
social skills to achieve this smoothly; and that 
is why they are also more aggressive, irritable, 
and noncompliant. 

Another problem is whether the childcare 
experienced by the children in these studies is 
typical of childcare found in the U.S. today. 
The studies were biased toward high-quality 
childcare, because many of them were studies 
of university-based, "model" preschool pro
grams, and because even studies which in
cluded community daycare were limited to 
those parents and childcare providers willing 
to be studied. Nevertheless, according to the 
current evidence (national surveys by 
Mathematica Policy Research and the Urban 
Institute: Kisker, Hofferth, & Phillips, 1990; 
Hofferth, Brayfield, Deich, & Holcomb, 1991 ), 
the childcare in these studies is in line with 
available preschool care on at least three criti
cal characteristics: class sizes (average= 17), 
adult-child ratios (average= I: 10), and caregiver 
qualifications (93% of center caregivers have 
some childcare training). Standards of accept
able practice set by the National Association 
for the Education of Young Children are met 
by more than two thirds of the programs for 
preschool children in the U.S. today (Kiskeret 
al., 1990). Thus it seems likely that the results 
of the studies would apply to at least the top 
two thirds of contemporary daycare programs. 

A third problem is that these are general 
statements about all children in all daycare 
center or nursery school programs compared 
with all children at home. These findings are 
based on differences between groups of chil
dren, not individuals. Do all daycare programs 
by their very nature have these effects, or are 
some better than others at enhancing children's 

intelligence--or worse than others for pro
moting children's aggressiveness? What is it 
about daycare programs that enhances 
children's intellectual development or increases 
their aggressiveness? 

High quality in daycare 
is most clearly defined 
by four critical factors 

Childcare Quality 
Consistent with common sense and casual 

observation, researchers have discovered that 
there are differences in children's develop
ment related to the kinds of daycare programs 
they are in. Although associations are not 
observed in every study or for every sample 
(e.g., Kontos & Fiene, 1987; Goelman & Pence, 
1987; Lamb et al., 1988), several studies have 
revealed significant associations between 
children's cognitive and social development 
and indices of global quality in the childcare 
setting (Howes & Olenick, 1986; McCartney, 
1984; Ruopp, Travers, Glantz, & Coelen, 
1979)-associations that persist into elemen
tary school (Howes, 1988; Yandell, Henderson, 
& Wilson, 1988). These results prompt the 
question: Are these associations really the 
result of a single critical factor (e.g., adult
child ratio), or are there a number of critical 
features that determine daycare quality? 

Distilling results from all the studies linking 
children's development to different kinds of 
daycare programs, it is possible to identify 
four different aspects of daycare that are most 
clearly, consistently, and independently re
lated to children's behavior and development, 
four aspects that might be considered indices 
of quality. These are the physical environ
ment, the caregiver's behavior, the curricu
lum, and the number of children. 

Physical Setting 
Perhaps surprisingly, the results of studies 

of children in daycare centers show that 
children's intellectual and social development 

is not related to the number of toys available or 
to the amount of physical space available
unless it is extremely crowded, which does 
have negative effects (Connolly & Smith, 1978; 
Smith & Connolly, 1980). What matters more 
is the organization of the space and the quality 
of the materials available. Children, as any 
tidy and sensitive grandmother might have 
predicted, do better in centers that are neat, 
clean, safe, and orderly, that are organized into 
interest areas and oriented toward children's 
activities (Clarke-Stewart, 1987; Howes, 1983; 
Prescott & David, 1976). They do better in 
centers with toys and materials that are varied 
and educational (Clarke-Stewart, 1987; 
Connolly & Smith, 1978; Howes & Rubenstein, 
1985). Children are more likely to do con
structive, mentally challenging things with 
materials for building, to have interesting and 
mature conversations in play if they are using 
dramatic props, to cooperate with peers in 
playing social games like checkers and pickup 
sticks (Sylva, Roy, & Painter, 1980). Having a 
variety of materials adds to the range of 
children's educational experiences. So the 
general conclusion to draw from the research 
on the physical environment might be that it is 
not quantity but quality that matters most. 
Simply adding more balls or games or space 
will not necessarily improve the program or 
enhance children's development, if the center 
already has some balls and some games and 
enough space. What is more, simply adding 
materials to preschool classrooms or having 
more varied materials does not lead to cogni
tive gains except in combination with teach
ers' behavior (Ruopp et al., 1979). This brings 
us to the second important aspect of daycare 
programs. 

Caregivers' Behavior 
Children are also more likely to develop 

social and intellectual skills, the results of 
research suggest, when caregivers are stimu
lating, educational, and respectful , not custo
dial or demeaning (Carew, 1980; Clarke
Stewart, 1984, 1987; Clarke-Stewart & Gruber, 
1984; Golden et al., 1978; McCartney, 1984; 
Phillips, Scarr, & McCartney, 1987). The chil
dren in our Chicago study who did best, for 
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instance. had caregivers who were responsive, 
positive. accepting, and informative. who read 
to the children, offered them choices, and gave 
them gentle suggestions, rather than simply 
hugging and holding or helping them, and 
rather than directing, controlling. restricting, 
or punishing them. The latter kinds of teacher 
behavior were associated with poorer devel
opment: caregivers who initiated more physi
cal contact, physical help, and physical control 
with those in their charge had children who did 
more poorly in the assessments of their social 
and mental competence. If teachers were very 
busy and there were many children demanding 
their attention, it seemed to affect just how 
much one-to-one conversation the teachers 
managed to have with the children; but if 
conversation was relatively frequent, it was 
the quality of the one-to-one conversation (its 
positive tone, responsive and accepting na
ture, informative content) that seemed to be 
more important than the sheer amount. Again 
we see that. once a floor of quantity has been 
achieved. it is quality of care that matters. 

Researchers have also asked how these posi
tive kinds of behavior are associated with the 
caregiver's background. Their studies show 
that the caregivers most likely to behave in 
these positive ways are those with more expe
rience as childcare professionals. those who 
have been in the daycare program longer, and 
those who have higher levels of training in 
child development (Arnett. 1987; Clarke
Stewart, 1987; Howes, 1983: Rosenthal , 1988; 
Ruopp et al. , 1979). On all these dimensions, 
however, there is some suggestion that these 
relations are curvilinear: past a certain point, 
having more experience, stability, or training 
is not advantageous. 

Teachers who have more professional ex
perience are likely to be more responsive, 
accepting, positive, and so on, and the children 
in their care tend to perform better. than teach
ers with less experience (Clarke-Stewart, 
Gruber, & Fitzgerald. in preparation; Howes, 
1983; Kontos & Fiene, 1987)-but only up to 
a certain point. Teachers with more extensive 
experience in the field have been observed in 
several studies to provide less stimulating and 
educational interaction than caregivers with 
less experience (e.g., Ruopp et al., 1979). 
Although there are too few studies to reach a 
firm conclusion, extrapolating from available 
results suggests that the optimal length of 
experience might be around I 0 years (Kontos 
& Fiene, 1987: Phillips et al., 1987: Ruopp et 
al., 1979). There are several possible explana
tions for this finding : burnout (teachers just get 
worn down after years of challenging and 
demanding working conditions, constant giv
ing of themselves, and meager economic re
wards); generational or age effects (the younger 
generation of teachers may be more positive 
than the older); selective attrition (the better 
teachers have become administrators or politi
cians); or simply inadequate information (we 
have not systematically studied the full range 
of caregivers· experience in a single compre
hensive study). We need further research to 
sort out these possibilities. 

34 Montessori LIFE • Fall 1991 

Stability of the caregiver in a particular 
daycare setting may also be related to the 
quality of care in a curvilinear way. Staff 
turnover is negatively related to daycare qual
ity: the more staff changes, the worse for the 
program-and the children. In the National 
Staffing Study (White book, Howes, & Phillips, 
1990), centers rated higher on overall quality, 
those in which children spent less time in 
aimless wandering and scored higher on a test 
of intelligence, also had lower staff turnover. 
The question is whether any given caregiver 
who stays in the center longer will provide 
better care. When a caregiver stays in one 
center for 3 or 4 years, it makes sense that this 
is better than staying for only I year or 2 and 
that, within this period, staying longer is bet
ter. But beyond this length of time, does stay
ing longer improve the quality of care pro
vided? Available data, scant though they are, 
suggest not (Clarke-Stewart et al., in prepara
tion). Staff stability is an important aspect of 
daycare quality, not only because it is good for 
children to form relationships with their daily 
caregivers and vice versa, but also, I suspect, 
because such stability indicates that the center 
offers good working conditions and wages 
that encourage teachers to stay for several 
years. 

The research results 
indicate that more is 

not necessarily better: 
quality matters more 

than quantity 

In the National Staffing Study, too, higher 
quality centers were found to have better edu
cated, better trained teachers. This association 
between training and quality of care has ap
peared in many earlier studies and caregiver 
training is now generally considered to be a 
sine qua non of quality care (e.g., Arnett, 1987; 
Clarke-Stewart, 1987; Howes, 1983; Klinzing 
& Klinzing, 1974; Lazar, Darlington, Murray, 
Royce. & Snipper, 1982; Ruopp et al., 1979). 
But here again, the picture is not so simple. 
Although having no training in child develop
ment is clearly worse than having some, more 
training is not a guarantee of better care; taking 
I 0 courses is not necessarily better than taking 
6. It depends on the content and quality and 
variety of the courses. As it is, with the training 
that is currently taken by childcare workers in 
America, there is some suggestion found in 
my research (Clarke-Stewart, 1987) that when 
teachers have taken more training in child 
development, they move toward an academic 
orientation, which translates in the daycare 
classroom into an emphasis on school activi
ties (reading, counting, lesson, learning) to the 
exclusion of activities to promote children's 
social or emotional development. Formal train
ing in child development may indeed be good 

background for providing a daycare environ
ment that promotes children 's intellectual de
velopment, but it is not necessarily so good for 
children 's social development. In our Chicago 
study, for example, the caregivers who had 
completed more formal training in child de
velopment were found with children who were 
advanced intellectually but were significantly 
less competent in interactions with unfamiliar 
peers. Caregivers who had a moderate level of 
training were found with children who did 
well in both social and cognitive realms. 

Curriculum 
The same kind of complex, curvilinear as

sociations appear when researchers examine 
the significance of the daycare program's cur
riculum, the third important component of 
daycare. Having some kind of curriculum
some lessons, some structure, some organized 
and supervised activities-is clearly better than 
having none (Clarke-Stewart, 1987; Clarke
Stewart & Fein, 1983; McCartney, 1984). But 
having too much structure, too much regimen
tation is not beneficial (Miller & Dyer, 1975; 
Sylvaet al., 1980). Children in daycare want to 
express theirneeds and interests, and the day's 
activities cannot all be planned by the teacher. 
Children benefit from the opportunity and 
encouragement to explore and play and learn 
on their own. But on the other hand, children 
who spend their time in daycare just playing 
with other children, without educational ac
tivities or teacher direction, do not make the 
gains in intellectual or social development that 
have been observed in other children. 

As for the type of curriculum-Montessori, 
Piagetian, Distar, behavioral-it seems that 
this is not critical forthe children's intellectual 
development; there are apparently many cur
ricula available and in use today that promote 
the acquisition of children's intellectual knowl
edge (Miller& Dyer, 1975; Royce, Darlington, 
& Murray, 1983; Schweinhart, Weikart, & 
Lamer, 1986). The curriculum may matter 
more to children's social and motivational 
development. The children most likely to be 
cooperative, self-confident, assertive, and ag
gressive have teachers who, directly and indi
rectly, are most likely to encourage their self
direction and independence, cooperation and 
knowledge, self-expression and social inter
action, intellectual development and academic 
skills-but who do not focus on teaching the 
children social skills (Miller & Dyer, 1975: 
Schweinhart et al., 1986). Daycare children 
who were observed to interact 13 times more 
aggressively with other children, for example, 
came from a model, university-based program 
which was particularly focused on promoting 
the children's intellectual development 
(Haskins, 1985). Children who have devel
oped social skills in daycare or early childhood 
education programs, children who have learned 
nonaggressive strategies for solving social 
problems, apparently do not pick them up 
incidentally by hanging around in a benign and 
permissive environment with other children, 
even if they are saying their ABC's or building 
with blocks together. These social skills came 
only from daycare programs in which special 



efforts were made to teach them. In the most 
satisfactory daycare, it appears, children are 
offered a balanced menu of social and intellec
tuallessons. 

Number of Children 
Finally, the last important dimension of 

daycare is the number of children who are in 
the program or in the class. Repeating the 
themes of "quality versus quantity" and "you 
can have too much of a good thing," the 
research on this dimension suggests that al
though opportunity to interact with other chil
dren in daycare is good (because others offer 
advanced models of behavior, direct tutoring, 
and challenging play}, having more interac
tion with other children typically is not so 
good. When children spend more of their time 
in the daycare center just watching, playing 
around with, fighting, and imitating other chil
dren (especially younger ones), they tend to be 
less competent in social and cognitive ways 
(Clarke-Stewart, 1987; McCartney, 1984; 
Phillips et al., 1987). 

Often the reason children spend their time in 
daycare just hanging around with the other 
kids is that the class is large or the ratio of 
adults tochi1dren is low. We are all well aware 
of the importance of class size and adult-child 
ratio as indices of daycare quality (Howes, 
1983; Howes & Rubenstein, 1985; Holloway 
& Reichart-Erickson, 1988; Ruoppet al., 1979; 
Smith & Connolly, 1980; Sylva et al., 1980). 
But again, the relation between class size or 
adult-child ratio and children's behavior is not 
a simple one. 

First, on some measures of competence, 
children in larger classes have been observed 
to do better. In our Chicago study, children in 
larger classes were more knowledgeable about 
social rules and emotional expressions and 
less avoidant of an unfamiliar peer; children 
with a lower adult-child ratio were more so
cially competent with unfamiliar adults and 
peers (Clarke-Stewart, 1987; Clarke-Stewart 
& Gruber, 1984). Second, the extent of the 
negative developmental influence of the class 
size or ratio of adults to children depends on 
the range of class sizes and ratios, the absolute 
level of class sizes and ratios, and the age of the 

children being considered. Significant asso
ciations with class size and adult-child ratio 
have been found in studies that included a 
larger range of sizes, class sizes at the high end 
of the range, and younger children (Howes, 
1983, 1987; Howes & Rubenstein, 1985; 
Howes, Rodning, Galluzzo, & Myers, 1988; 
Phillips et al., 1987; Ruopp et al. , 1979}, but 
not in studies that included a smaller range, 
smaller classes, or older children (e.g., Clarke
Stewart, 1987; Kontos & Fiene, 1987; 
McCartney, 1984). Extrapolating from these 
studies, it seems that children are more likely 
to be affected when the number in the class is 
very large (for 3-to-4-year-olds, larger than 
20) or the adult-child ratio is very low (lower 
than I: I 0}, or when the age of the children is 
very young (under 3 years). Within these lim
its, effects seem less likely. 

Childcare Quality in Brief 
In sum, then, these four aspects of daycare

physical setting, caregivers' behavior, cur
riculum, and number of children-are linked 
to children's behavior and development in 
ways that are clear and sensible, but not simple. 
One way in which the relation is not simple is 
that on these dimensions, more is not necessar
ily better-whether it be more training, more 
experience, or more time in the center for the 
caregiver, more toys or more space, more 
structure or more academic activities, more 
direction or more physical contact from the 
caregiver, more other children to play with, or 
more time to play with them. Another way in 
which the relation is not simple is that, on these 
dimensions, quality seems to matter more than 
quantity. Beyond the minimal acceptable stan
dards of quantity, it is the quality of the pro
gram that matters: organization of the physical 
space, responsiveness of caregivers' behavior, 
content of the curriculum, and type of interac
tions with peers. These factors seem of greater 
importance than increase in the indices of 
quantity: more space, more toys, more interac
tion with the caregiver or other children, more 
lessons on the ABC's. 

Type of Daycare 
So far I have been discussing quality in 

centerdaycare-because most research is about 

centers. But given the current daycare scene. it 
is also important to ask whether home daycare 
has the same effects and whether these same 
indices of quality predict child development 
outcomes in home daycare, as well as in cen
ters. There is a little research that speaks to 
these questions. In daycare homes, of course, 
unlike centers, quality is not usually defined 
by presence of a curriculum; but the otherthree 
dimensions that were important in centers do 
appear to be linked to good care in homes, as 
well. Children do better when the physical 
environment in the daycare home is organized 
to encourage their activities, when the homecare 
provider has a professional attitude and some 
training or education, and when there is a 
moderate number of children: more than 2, 
fewerthan I 0 (Clarke-Stewart, 1987; Fosburg, 
Hawkins, Singer, Goodson, Smith, & Brush, 
1980; Howes, 1983; Howes & Rubenstein, 
1985; Stith & Davis, 1989). 

As to which type of care is better, center or 
home, most people in the field think that either 
can offer excellent care. But in our Chicago 
study and in other research, children's devel
opment and observed experiences with a sitter 
or in a daycare home were not different from 
those of children at home with their own moth
ers (Andersson, 1989; Clarke-Stewart, 1987; 
Cochran, 1977; Golden et al., 1978). They did 
not exhibit the advanced competence of the 
children in day care centers and nursery schools. 
This may be because in the real world of 
childcare in America, or at least in the centers 
and homes that have been targets of study, 
centers on the average offer care and stimula
tion of higher quality than do homes, on the 
average. Differences are less when the daycare 
homes are of high quality. For example, in one 
study, although the competence of children in 
unregulated daycare homes was inferior to 
that of children in centers, the competence of 
children in regulated homes was equivalent 
(Goelman & Pence, 1987). More telling, in 
another study, when care in daycare homes 
was enriched by the experimental addition of 
a structured educational curriculum, the intel
lectual competence of the children was ob
served to improve to the level of children in 
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daycare centers (Goodman & Andrews, 1981 ). 
Daycare for Infants 

So far, we have focused our discussion on 
the effects of daycare on preschool-aged chil
dren. What about infants who are placed in 
daycare in the first year of life? In the last few 
years there has been a heated debate about 
whether daycare is bad for infants, whether it 
places them at risk for developing emotional 
insecurity and causes them to become socially 
maladjusted. The major source of the debate is 
the research assessing infants' relationships 
with their mothers. This relationship is, of 
course, central in the infant's psychological 
development. It is also vulnerable when in
fants are separated from their mothers for 8 to 
10 hours a day. Although research consistently 
has shown that infants of working mothers do 
form relationships with their mothers and pre
fer them to their substitute caregivers (Clarke
Stewart & Fein, 1983), the question is whether 
the quality of their relationships is as good, as 
emotionally secure, as the relationships of 
infants who are being raised exclusively at 
home. 

As a first step in answering this question, 
one can look at data from all studies of infants 
in daycare that have included the current stan
dard assessment of children's relationships 
with their mothers. Combining 16 studies that 
have used this assessment (Clarke-Stewart, 
1989) reveals that the infants in fulltime 
daycare, compared with those in daycare part
time or not at all, are indeed more likely to be 
classified as having an insecure relationship 
with their mothers. But the problem, again, is 
how to interpret this difference. Does the stan
dard assessment that was used really reflect 
emotional insecurity in these children? And if 
it does, is the difference large enough that we 
need to be concerned about it? It is because the 
difference is open to interpretation that contro
versy about infant daycare exists. 

To appreciate the first problem, one must 
consider the assessment on which the judg
ment that these babies have insecure relation
ships with their mothers is based. The standard 
assessment of infants' relationships with their 
mothers (the "Strange Situation") involves the 
following scenario: the infant plays with toys 
in an unfamiliar room; he or she is left by the 
mother alone in the room with an unfamiliar 
woman, plays with and is comforted by that 
woman in the mother's absence; and the mother 
returns and picks the child up. The relationship 
is assessed by observing how the child re
sponds at this final step when the mother 
returns to the room. If the child goes to or 
greets the mother, this is a sign of secure 
relationship. If the child avoids or ignores her, 
this is the sign of an insecure relationship. 

Unfortunately there is a problem with using 
this assessment for daycare infants, because 
the scenario sounds similar to the kind of 
experience that infants in daycare go through 
regularly. Could it be that infants who have 
had this kind of experience repeatedly are 
therefore less likely to seek physical closeness 
with their mothers-which is the basis for 
saying their relationship with the mother is 
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insecure? When other methods of assessing 
infants' relationships with their mothers are 
used, it turns out, the differences are not as 
marked (see Clarke-Stewart, 1989). Even if 
babies did have less secure relationships with 
their mothers, would this mean they were 
emotionally disturbed? On other measures of 
emotional adjustment, children who were in 
daycare as infants have been observed to do as 
well as children who were not, suggesting that 
daycare infants are not more emotionally dis
turbed overall. 

We should proceed with 
caution as we provide and 
study daycare for infants 

over the next decade 

Even if the. observed difference in these 
infants' relationships with their mothers does 
indicate a degree of emotional insecurity, is 
the difference large enough that we should be 
concerned about it? Among the approximately 
1200 children in the 16 studies tabulated by 
Clarke-Stewart ( 1989), 36% of those who were 
in daycare fulltime were classified as inse
curely attached to their mothers; 29% of the 
children who were not in daycare fulltime 
were insecurely attached. Is this difference 
between 36% and 29% large enough to be of 
concern? This is a difference that turns out to 
be within the normal range when one looks at 
research from around the world; it is a differ
ence that is found only in infants from low
risk, middle-class families. For infants from 
high-risk families, those who are in daycare 
are more likely to have secure relationships 
with their mothers, not less. The meaning of 
the difference is open to interpretation. The 
significance of the difference, I think, lies not 
in demonstrating that daycare is harmful to 
infants, but in alerting us to possible problems 
that daycare may create for them. 

Another problem that research alerts us to is 
in the intellectual domain. Recent evidence 
from the National Longitudinal Study of Youth 
(Desai, Chase-Lansdale, & Michael, 1989) 
suggests that boys from high-incoine families 
in full time infant care may be at risk for lower 
intellectual development. There were no nega
tive effects for girls or for children from low
income families. This confirms other, earlier 
research showing that children who were in 
daycare as infants were advanced in develop
ment in the same ways as children who started 
daycare at 2 or 3 or 4 years of age (e.g., Ramey 
et al., 1982). 

The data so far collected on infants in day care 
suggest that we need to be cautious as we try 
out different forms and programs of daycare 
for infants and as we evaluate the effects of 
these forms and programs. We need to put our 
effort into trying to discover under what cir
cumstances infants in daycare are likely to 
suffer. It would not be surprising to discover 

that some daycare is good and some is bad for 
babies, just as for older children. Perhaps for 
infants, also, some daycare is good and too 
much daycare is bad. Perhaps daycare is good 
for some infants but bad for others. We need to 
identify the conditions which, in combination 
with the infant's home circumstances and in
dividual constitution, are likely to lead to nega
tive (or positive) outcomes- conditions like 
the kind of training and personal qualities that 
prepare a person to be a good caregiver, or the 
maximum number of infants that a caregiver 
can adequately care for at one time. For ex
ample, while it is clear that no adult regardless 
of training can provide adequate care and 
stimulation for 8 infants, let alone evacuate 
them in an emergency, it is not clear whether 
the minimum acceptable ratio is I :5 or l :4 or 
1:3--or 3:1. 

Cautions and Conclusions 
The cautions stem from the fact that the 

research and results on which this discussion is 
based are limited in significant ways. The 
research was, for the most part, not experimen
tal; the samples, not nationally representative. 
The correlations and group differences re
ported, even when statistically significant, were 
disappointingly modest in size and inconsis
tent from sample to sample. The differences 
that were robust were short-lived. Perhaps 
most troublesome of all, the contribution of 
self-selection to the correlations and group 
differences observed could not be adequately 
evaluated because few investigators assessed 
pre-existing differences among children and 
their families. 

Although the few investigations that used 
either an experimental design (see Bryant & 
Ramey, 1986) or regression analyses (Clarke
Stewart, 1984; Howes & Stewart, 1987; Owen 
& Henderson, 1987) do support the suggestion 
that childcare makes a contribution to children's 
development beyond that of family character
istics, the fact that the vast majority of studies 
confound family background with daycare 
quality suggests that even the modest associa
tions that have been discovered overestimate 
the effects of childcare quality. These limita
tions must be kept in mind before any extrapo
lation to policy recommendations should be 
attempted. 

In the not-so-distant future, we may learn 
more aboutthe effects of childcare on children's 
development from several large-scale studies 
that have just begun. The NICHD Study of 
Early Child Care identifies children at birth 
and observes them throughout their first 3 
years, at home and in any regular childcare 
arrangement of at least 10 hours per week. 
Their experiences in both settings will be as
sessed using a variety of standard and original 
instruments and related to their cognitive, so
cial, and emotional development. The studies 
will include 1200 infants from a wide range of 
family backgrounds, in I 0 different sites across 
the country. The Child and Family Study con
ducted by ChildTrends and the Manpower 
Demonstration Research Corporation is study
ing the effects of 1 year of childcare on chil
dren of welfare mothers who are randomly 



assigned to the JOBS (Job Opportunity and 
Basic Skills Training) program. The cogni
tive, physical, emotional, and social develop
ment of 2500 3-to-5-year-olds will be studied 
over a 5-year follow-up period. In a third 
study, the Expanded Child Care Options 
(ECCO) demonstration project funded by the 
Rockefeller Foundation, the development of 
1800 children will be assessed, beginning in 
early childhood and extending into young adult
hood, to compare the effects of basic childcare 
(I year of care), extended childcare (lasting 
until first grade), and extended enhanced 
childcare (high-quality care lasting until first 
grade). Welfare mothers with a child under 3 
years will be randomly assigned to one of these 
conditions. Because of their scope and design, 
these studies promise to yield important data 
on childcare effects. 

In the meantime, until these studies are 
completed, keeping in mind the cautions re
garding existing data, it is possible to make 
some general summary conclusions on the 
basis of this simple and interpretive review of 
the available research. Four conclusions seem 
most reasonable: 
I. Daycare is potentially beneficial to pre

school children's development-if it is of 
high quality. 

2. High quality is most clearly defined by the 
following: a well-organized and stimulat
ing physical environment, a responsive and 
trained caregiver, a balanced curriculum, 
and relatively small classes. 

3. Because of the finding that the relation be
tween dimensions of quality and outcomes 
with children tends to be curvilinear, put
ting our efforts into ensuring that all day care 
programs meet minimal acceptable stan
dards is probably more important than 
trying to improve the quality of already 
adequate care. For example, present state 
regulations of adult-child ratios for 3-year
olds vary from 1:7 to 1:15 (Kisker et at., 
1990). Requiring that ratios of 1:15 be in
creased to 1: 10 (the ratio recommended by 
NAEYC and actually observed for 
preschoolers in the national survey of 
childcare settings by Kisker et al., 1990) 
would probably make more sense than re
quiring 1:10 ratios to be increased to 1:7. 
We should probably also require a moderate 
amount of training for all caregivers rather 
than stressing high levels of training for a 
few. Currently, only 27 states require any 
pre-service training for daycare center 
caregivers; less that half that number re
quire such training for daycare home pro
viders (Kisker et al., 1990). 

4. We are on shakier ground in making recom
mendations about optimal or even adequate 
care for infants and toddlers, but we have 
every reason to believe that doing so is even 
more important than for preschoolers. We 
should proceed with caution as we provide 
and study daycare for infants over the next 
decade. 
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Hunt continued from page 4 

Moreover, in the future those who be
come concerned with the question of the 
effectiveness of Montessori's model, and 
of revisions to come, should have more 
than the impressionistic reports of obser
vers to go on. They should have demon
strations employing the experimental 
method and the best techniques available 
for educational and psychological assess
ment (pp. xxxiv-xxxv). 
Montessori's legacy obliges us to encour

age children to develop from within, in an 
environment that supports independent and 
liberating activity. To live up to this legacy, we 
set up classrooms that encourage children to 
explore, to move about, to interact with one 
another, places where learning is a process that 
is respected. Hunt's legacy obliges us to find 
ways to experiment, document, and assess the 
results of that activity. His contribution re
minds us there is still work to be done. 

DOUGLAS GRAVEL teaches a class of 3-to-
6-year-o/ds at the Edgemont Montessori Mag
net School in Montclair, NJ. 
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TESTIMONY for Members of the Legislative Research 
commission's Study Committee on Child Care 

FROM 

DATE 

Betsy Thigpen, President North Carolina 
Head Start Association 

February 12, 1992 

The state of North Carolina is to be commended for its ini·tial 
efforts in addressing the needs of young children and their 
families. Especially notable is the state's Uplift Day Care Plan 
formulated this past year in response to the federal Child Care 
Development Block Grant allocation. The Uplift Day Care Plan is a 
serious attempt to combine state, federal, and foundation funding 
in a manner which will enhance numerous programs and services to 
young children across the state. Among these is the Head Start 
program. 

As of January 1, 1992 forty-four Head Start programs in North 
carolina received from the federal government total funds o f 
approximately $38, 5 00,000 to provide comprehensive child 
development services to just over 13,000 low-income children . The 
state was extremely wise in designating a portion of the Child Care 
Development Block Grant monies for wrap-around services for about 
1/3 of these children, thereby combining federal and state 
resources to prbvide full day, full year child care for Head Start 
children whose parents either work or are in school. In addition 
the state provided $600,000 to match a $49 5 ,000 federal allocation 
for five new Head Start Parent and Child Ce nters across the state. 
These new Parent and Child Centers will begin a new service 
delivery system to pregnant women, infants and toddlers and their 
families. It should be noted that much national attention has been 
focused on this state/federal collaboration and North Carolina has 
been recogniz ed as progress ive and innovative in the way it has 
us e d blended funding to meet the needs of young children and their 
families . 

President Bush recently announced that he will add $600 
million to FY93 Head Start funding. A Democratic Congress promises 
to raise that figure to $800 million. Such an increase would be 
three times the increase received in 1992. With such impressive 
support for Head Start at the federal level, why should the state 
be concerned with providing supplemental funding for the program? 

As most of you know, federal Head Start dollars cannot be used 
to build or buy facilities. Most programs are plagued with the use 
o f abandoned schools and other inadequate facilities which no 
longer meet licensing standards. Many pr0grams find themselves in 
the unfortunate dilemma of receiving operational funds to serve 
additional numbers of children, but having no facility in which to 
serve the children. Some programs have actually been forced to 
refuse additional funding for expansion because of the facility 
problem. This is obviously an ideal opportunity for state 
gov~rnment to step in and_m~x~rnize federa~ funding by providing 
mon1es for Head Start fac1l1t1es. At a t1me when the availability 
of federal funding is on the increase, our state needs to supply 
supplemental facility funding so that the goal of serving all 
eligible low-income preschool children in our state can be reached. 
Again, North ~ l rolina and o~r General Assembly are to be commended 
for the initial steps taken this past year in this direction. 

~-~ 
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Earlier I mentioned the state/federal blended funding for five 
new Head Start Parent and Child Centers in our state. These Parent 
and c~!ld Centers will begin serving children even before they are 
born. As impressive as the Head Start track record is, many of us 
recognize that often our intervention when the child is three or 
four years old is simply "too little too late." Parent and Child 
Centers will allow us to work with pregnant women, infants and 
toddlers and provide intens e day-to-day services such as parent 
education, parenting skills, child development information, good 
nutrition for both mother and child, medical and dental services 
including pre- and postnatal care, updated immunizaJcions and many 
other services which will assure each child a healthy, stable, and 
stimulating early environment. The potential for changing some of 
our state's embarrassing statistics (i.e. high infant mortality and 
low SAT scores) through Parent .and Child Centers is both promising 
and exciting. Again the state can enhance these services by 
addressing the need for adequate facilities in which to house 
Parent and Child Center services. 

In closing let me broaden my concerns beyond Head Start and 
focus on the needs of all North Carolina children and families. 
The first goal among our now familiar national education goals is: 
By the year 2000, all children in America will start school ready 
to learn. It is imperative that North Carolina responds to this 
goal both expediently and appropriately. School readiness is far 
more than academic knowledge and skills. Readiness is based on 
children's physical health, self-confidence and social competence. 
These can only be achieved by offering convenient, affordable, and 
effective services that help build strong families and by providing 
appropriate environments for young children prenatally and through 
their early school years. Specifically, the readiness goal will be 
reached through: 

- Integrated and comprehensive services 
Developmentally appropriate practice 

- Parent involvement and family-focused policies 
and services 

- Well-trained and adequately compensated staff 

Our youngest and most precious resources deserve this careful 
and caring approach and the future of our state rests on our 
ability to provide it . T: _e Head Start community stands ready to 
work cooperatively and coliaboratively with all child care and 
ear ly childhood systems to assure that indeed all children in our 
state will be ready to start school ready to learn. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1991 

H 2 

Short Title: Day Care Provider Records. (Public) 

Sponsors: 

Referred to: 

February 1, 1992 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MANDATE CRIMINAL RECORD CHECKS OF CHILD DAY CARE 
3 PROVIDERS AND SPOUSES OF CHILD DAY CARE OPERATORS. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. Chapter 110 of the General Statutes is 
6 amended by adding a new section to read: 
7 "S 110-90.2. Mandatory day care providers' Criminal Record 
8 Checks. 
9 (a) For purposes of this section, 'day care provider' means any 

10 employee, prospective employee, or opera tor, directly providing 
11 day care. 'Day care provider' does not mean a day care employer, 
12 if that employer does not provide direct day care but employs an 
13 operator and employees to provide that care or if the day care is 
14 provided in a child day care home that does not receive State 
15 purchase-of-care funds. 
16 This section mandates criminal record checks of all day care 
17 facilities, including church-sponsored day care facilities and 
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1 those child da care homes that receive , 
2 funds. 
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3 (b) Effective December 1, 199~ ~ io lhe,. .1 0.e ': ~{t.m~ri.t $h:all 1. ensure 
4 that no applicant to provide dat ~a}~ ri~Y.-~ti~ ~ &m{hioye"'d' t {n~"~o may 
5 operate a day care facility or a State-subsidized child day care 
6 home who has been convicted of the crime of felony or misdemeanor 
7 child abuse. 
8 Effective December 1, 1992, the Department shall also ensure 
9 that no applicant to become a day care operator may operate a day 

10 care facility or a State-subsidized child day care home if his or 
11 her spouse has been convicted of the crime of felony or 
12 misdemeanor child abuse. 
13 (c) All applicants to provide day care in any day care 
14 facility or State-subsidized child day care home shall be 
15 fingerprinted on two cards by the local sheriff or the municipal 
16 police, depending on where the home or facility is located, in 
17 the manner prescribed by the State Bureau of Investigation. 
18 All spouses of applicants to operate a day care facility or 
19 State-subsidized child day care home shall be fingerprinted in 
20 the manner prescribed by the first paragraph of this subsection. 
21 The local sheriff or the municipal police may charge a fee not 
22 to exceed five dollars ($5.00) for the fingerprinting under this 
23 subsection. The applicant's or operator's employer, prospective 
24 or actual, shall pay this cost. If the employer is the operator, 
25 the operator shall pay the cost. 
26 The employer, prospective or actual, shall submit to the 
27 Department: 
28 ill The two fingerprint cards; and 
29 ill A completed standardized record check form from the 
30 clerk of superior court reflecting a check of any 
31 conviction of misdemeanor or felony child abuse 
32 within the county of the applicant's residence. 
33 (d) Upon receipt of regui red forms prescribed by subsection 
34 (b), the Department shall: 
35 ill Forward both fingerprint cards, fees required by 
36 the State Bureau of Investigation and the Federal 
37 Bureau of Investigation, and record check form to 
38 the State Bureau of Investigation for a Police 
39 Information Network (PIN) check and manual 
40 
41 
42 
43 

fingerprint check for a conviction of crimes 
prescribed in subsection (b) . The State Bureau of 
Investigation shall forward one fingerprint card to 
the Federal Bureau of Investigation for a manual 

H-2 

House Bill 466 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

national check for conviction of crimes prescribed 
in subsection (b); and 

ill Notify the employer as to 
for 

remove 
care license, registration, or notice of 
pursuant to G.S. 110-106, or shall refuse 

shall notify the employer as to 
whether spouse of an applicant to operate a 
child day care facility or a State subsidized child 
day care home has been convicted of a crime 
prescribed by subsection (b) of this section. If 
the spouse of a day care operator has such a 
conviction, the employer shall terminate the 
operator's employment. If the employer is the 
operator, the Department shall remove the day care 
license, registration, or notice of approval 
pursuant to G.S. 110-106, or shall refuse to issue 
such. 

Fingerprint cards used by the State Bureau of 
Investigation and the Federal Bureau of 
Investigation are returned to the Department after 
the checks. 

28 (e) The employer may employ an otherwise qualified applicant 
29 for the period of time pending the outcome of the State and 
30 federal record checks. The employer shall terminate this 
31 provisional employment immediately upon the Department's 
32 notification that the provisional provider or the day care 
33 operator's spouse has a State or federal record of conviction of 
34 a crime prescribed by subsection (b) . of this section. If the 
35 employer is the operator, the Department shall terminate the 
36 employment and revoke the day care license, registration, or 
37 notice of approval pursuant to G. s. 110-106. 
38 (f) When a new day care facility seeks a license, or reports 
39 pursuant to G.S. 110-106, or a new State-subsidized child day 
40 care home seeks registration, or when a facility seeks 
41 relicensure or reports annually pursuant to G.S. 110-106, or a 
42 new State-subsidized child day care home seeks reregistration, 
43 the Department shall make it a condition of the issuance of the 
44 license, of the reporting pursuant to G.S. 110-106, registration, 
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1 renewal of license, of the reporting pursuant to G.S. 110-106, 
2 renewal of registration, that all applicants to provide day care 
3 and all spouses of applicants to operate a day care facility or 
4 State subsidized day care home have their State and federal 
5 records checked pursuant to the process mandated by 
6 The shall ado t rules to establish .a 
7 new of da care to receive 
8 license, notice or 
9 re istration "/ 

10 shall terminate license, notice ~ ' 6mpli~-nc:ik~ ~i- j\J L} 
11 registration immediately upon finding the provisional 
12 provider or spouse of a provisional day care operator has a State 
13 or federal record of a crime prescribed by subsection (a) of this 
14 section. 
15 (g) Any person who fails to disclose a criminal conviction of 
16 misdemeanor or felony child abuse is guilty of a misdemeanor and 
17 shall be punished as prescribed by G.S. 110-103." 
18 Sec. 2. The North Carolina Child Day Care Commission 
19 shall adopt rules to implement this act, in consultation with the 
20 Child Day Care Section of the Division of Facility Services, 
21 Department of Human Resources, and the State Bureau of 
22 Investigation. 
23 Sec. 3. There is appropriated from the General Fund to 
24 the North Carolina Department of Human Resources the sum of 
25 $593,940 for the 1992-93 fiscal year to implement Section 1 of 
26 this act. 
27 Sec. 4. This act becomes effective July 1, 1992. This 
28 act applies to persons applying or reapplying for work as day 
29 care providers and spouses of persons applying or reapplying for 
30 work as day care operators on or after this date. This act also 
31 applies to persons employed as day care providers and spouses of 
32 persons employed as day care operators as of this date when the 
33 provider or operator changes their place of employment. 

H-4 

House Bill 466 



----·· ·- - - ------------

Do\,, r:y· 
! 111 
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section but may, as it did not meet the cross-over deadline and as it may not be 
construed AS PRIMARILY affecting the State budget, not be eligible for consideration 
by the short session. The LRC Committee on Child Care Issues heard the bill and the 
proposed committee substitute and recommends that the LRC recommend that the 1991 
General Assembly, Regular Session 1992, enact the proposed committee substitute, 
which is Legislative Proposal 1, entitled "AN ACT TO MANDATE CRIMINAL 
RECORD CHECKS OF CHILD DAY CARE PROVIDERS AND SPOUSES OF CHILD 
DAY CARE OPERATORS". 

Section I of the proposed committee substitute for H466 adds new GS 110-90.2 to 
direct the Department of Human Resources to prohibit, beginning December 1, 1992, 
persons convicted of misdemeanor or felony child abuse from working in or operating a 
day care facility and to prohibit operators whose spouses are convicted of these crimes 
from operating a facility. Church-sponsored day care facilities and homes that receive 
State purchase-of-care funds are included in this regulation. The bill requires day care 
operators to submit fingerprints and completed standard criminal record check of 
prospective providers and spouses of operators, to the Department. The operators are 
to bear the cost for the fingerprinting, (a fee not to exceed $5.00) • 
The Department is required to submit fingerprints to State Bureau of Investigation for 
check for prior child abuse convictions. The State Bureau of Investigation is required 
to f01ward one fingerprint card to the Federal Bureau of Investigation for a manual 
record check for convictions. License or registration application rejection, license or 
registration revocation, or rejection of renewal is the penalty for any operator's 
continuing to operate after receipt of notification by the Department that a prospective 
provider has a conviction. The bill does make provision for provisional employment of 
an otherwise qualified provider until notification. If any person regulated by this 
section fails to disclose a conviction of misdemeanor or felony child abuse, that person 
is guilty of a misdemeanor punishable by a fine not to exceed three hundred dollars 
($300.00), imprisonment for not more than 30 days, or both. 

Section 2 requires the N01th Carolina Child Day Care Commission to adopt rules to 
implement the act, in consultation with the Child Day Care Section of the Division of 
Facility Services of the Department of Human Resources and the State Bureau of 
Investigation. 

Section 3 appropriates five hundred ninety-three thousand nine hundred forty dollars 
($593,940) for the 1992-93 fiscal year to implement the act. 

Section 4 makes the act effective July 1, 1992 and makes the act applicable to people 
applying or reapplying for work as day care providers and to spouses of operators 
applying or reapplying to be providers. Thus, it does not cover currently employed 
providers, unless they change their place of employment, or leave employment and 
reapply. 
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LEGISLATIVE PROPOSAL 2 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1991 

H D 

(THIS IS A 

Short Title: Amend SBI Task Force Law. (Public) 

Sponsors: Representative Easterling. 

Referred to: 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND CHAPTER 593 OF THE 1991 SESSION LAWS TO PROVIDE 
3 FOR THE STATE BUREAU OF INVESTIGATION'S IMMEDIATE NOTIFICATION 
4 OF ALLEGED SEXUAL ABUSE IN DAY CARE. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. G.S. 7A-542 reads as rewritten: 
7 "S 7A-542. Protective services. 
8 The Director of the Department of Social Services in each 
9 county of the State shall establish protective services for 

10 juveniles alleged to be abused, neglected, or dependent. 
11 Protective services shall include the investigation and 
12 screening of complaints, casework or other counseling services to 
13 parents or other caretakers as provided by the director to help 
14 the parents or other caretakers and the court to prevent abuse or 
15 neglect, to improve the quality of child care, to be more 
16 adequate parents or caretakers, and to preserve and stabilize 
17 family life· . 
18 The provisions of this Article shall also apply to day car9 
19 child day care facilities and day car9 plans child day care homes 
20 as defined in G.S. 110-86." 
21 Sec. 2. G.S. 7A-543 reads as rewritten: 
22 "S 7A-543. Duty to report child abuse or neglect. 
23 Any person or institution who has cause to suspect that any 
24 juvenile is abused or neglected shall report the case of that 
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1 juvenile to the Director of the DepaYt~~nl \h• "!b~]_w' s !L'\Ji';b~,;; f in 
2 the county where the juvenile resides or is found. The report may 
3 be made orally, by telephone, or in writing. The report shall 
4 include information as is known to the person making it including 
5 the name and address of the juvenile; the name and address of the 
6 juvenile's parent, guardian, or caretaker; the age of the 
7 juvenile; the present whereabouts of the juvenile if not at the 
8 home address; the nature and extent of any injury or condition 
9 resulting from abuse or neglect and any other information which 

10 the person making the report believes might be helpful in 
11 establishing the need for protective services or court 
12 intervention. If the report is made orally or by telephone, the 
13 person making the report shall give his name, address, and 
14 telephone number. Refusal of the person making the report to give 
15 his name shall not preclude the Department's investigation of the 
16 alleged abuse or neglect. 
17 In the case of any report of abuse, the Director of Social 
18 Services, upon receipt of the report, may immediately provide the 
19 appropriate local law-enforcement agency with information on the 
20 nature of the report. The law-enforcement agency may investigate 
21 the report, and upon request of the Director of the Department of 
22 Social Services, the law-enforcement agency shall provide 
23 assistance with the investigation. 
24 Upon receipt of any report of child sexual abuse in a day care 
25 facility or day care home, the Director shall notify the State 
26 Bureau of Investigation within 24 hours or on the next work day. 
27 If child sexual abuse in a day care facility or day care home is 
28 not alleged in the initial report, but during the course of the 
29 investigation there is reason to suspect that child sexual abuse 
30 has occurred, the Director shall immediately notify the State 
31 Bureau of Investigation. Upon notification that child sexual 
32 abuse may have occurred in a day care facility or day care home, 
33 the State Bureau of Investigation may form a task force to 
34 investigate the report." 
35 Sec. 3. G.S. 7A-544 reads as rewritten: 
36 "§ 7A-544. Investigation by Director; noti ficatioA of State 
37 Bureau of Investigation if sexual abuse in day care; notification 
38 of person making the report. 
39 When a report of abuse or neglect is received, the Director of 
40 the Department of Social Services shall make a prompt and 
41 thorough investigation in order to ascertain the facts of the 
42 case, the extent of the abuse or neglect, and the risk of harm to 
43 the juvenile, in order to determine whether protective services 
44 should be provided or the complaint filed as a petition. When 
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2 later than 24 hours after receipt of the report, initiate the 
3 investigation. When the report alleges neglect, the Director 
4 shall initiate the investigation within 72 hours following 
5 receipt of the report. The investigation and evaluation shall 
6 include a visit to the place where the juvenile resides. All 
7 information received by the Department of Social Services shall 
8 be held in strictest confidence by the Department. 
9 If the investigation reveals abuse or neglect, the Director 

10 shall decide whether immediate removal of the juvenile or any 
11 other juveniles in the horne is necessary for their protection. 
12 If immediate removal does not seem necessary, the Director shall 
13 immediately provide or arrange for protective services. If the 
14 parent or other caretaker refuses to accept the protective 
15 services provided or arranged by the Director, the Director shali 
16 sign a complaint seeking to invoke the jurisdiction of the court 
17 for the protection of the juvenile or juveniles. 
18 If immediate removal seems necessary for the protection of the 
19 juvenile or other juveniles in the horne, the Director shall sign 
20 a complaint which alleges the applicable facts to invoke the 
21 jurisdiction of the court. Where the investigation shows that it 
22 is warranted, a protective services worker may assume temporary 
23 custody of the juvenile for the juvenile's protection pursuant to 
24 Article 46 of this Chapter. 
25 In performing any of these duties, the Director may utilize the 
26 staff of the county Department of Social Services or any other 
27 public or private community agencies that may be available. The 
28 Director may also consult with ·the available State or local 
29 law-enforcement officers who shall assist in the investigation 
30 and evaluation of the seriousness of any report of abuse or 
31 neglect when requested by the Director. If the Di~acto~'s 

32 initial investigation of a ~aport of abuse in a day ca~a facility 
33 ~avaals sexual abuse may have occu~~ad, the Director shall notify 
34 the State suraau of Invest i gation of the results of the initial 
35 investigation within 24 hours or on the next wo~king day. The 
36 State Suraau of Investigation may sand a task fo~ca to 
37 investigate the alleged sexual abuse and gatha~ evidence that may 
38 be presented at a criminal trial. 
39 Unless a petition is filed within five working days after 
40 receipt of the report of abuse or neglect, the Director shall 
41 give written notice to the person making the report that: 
42 (1) There is no finding of abuse or neglect; or 
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2 action to protect thY lwel~ ~e Voif - --th · j~ert~-l-eJ and 
3 what specific action it is taking. 
4 The notification shall include notice that, if the person making 
5 the report is not satisfied with the Director's decision, he may 
6 request review of the decision by the prosecutor within five 
7 working days of receipt. The person making the report may waive 
8 his right to this notification and no notification is required if 
9 the person making the report does not identify himself to the 

10 Director." 
11 Sec. 4. G.S. 7A-548 reads as rewritten: 
12 "S 7A-548. Duty of Director to report evidence of abuse, 
13 neglect; notification of Department of Human Resources and State 
14 Bureau bf Investigation. 
15 (a) If the Director finds evidence that a juvenile has been 
16 abused as defined by G.S. 7A-517(1), he shall immediately make a 
17 written report of the findings of his investigation to the 
18 district attorney, who shall determine if criminal prosecution is 
19 appropriate, and who may request the Director or his designee to 
20 appear before a magistrate. 
21 If the Director receives information that a juvenile has been 
22 physically harmed in violation of any criminal statute by any 
23 person other than the juvenile's parent or other person 
24 responsible for his care, he shall make an oral or written report 
25 of that information to the district attorney or the district 
26 attorney's designee within 24 hours after receipt of the 
27 information. The district attorney shall determine whether 
28 criminal prosecution is appropriate. 
29 If the report received pursuant to G.S. 7A-543 involves abuse 
30 or neglect of a juvenile in day care, either in a day care 
31 facility or a day care home, the Director shall notify the 
32 Department of Human · Resources within 24 hours or on the next 
33 working day of receipt of the report. 
34 ( a1) If the Director finds evidence that a juvenile has been 
35 abused or neglected as defined by G. S. 7A-517 in a day care 
36 facility or day care home, he shall immediately so notify the 
37 Department of Human Resources and, in the case of child sexual 
38 abuse, the State Bureau of Investigation, in such a way as does 
39 not violate the law guaranteeing the confidentiality of the 
40 records of the Department of Social Services. 
41 (a2) Upon completion of the investigation, the Director shall 
42 notify give the Department written notification of the results of 
43 the investigation required by G.S. 7A-544. If th& Dir::&ctor's 
44 initial inv&stigation, carri&d out pur;;suant to G.S. 7A 544, of a 
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11 The Director of the Department of Social Services shall submit 
12 a report of alleged abuse or neglect to the central registry 
13 under the policies adopted by the Social Services Commission. 
14 (b) If the Director finds evidence that a jYvenile has been 
15 abysed o:r neglected as defined by G.S. 7A 517 in a day care 
16 facility o:r home, he shall immediately so notify the Department 
17 of Hyman Resoy:rces and the State Sy:reay of Investigation in sych 
18 a way as does not violate the law gya:ranteeing the 
19 confidentiality of the :records of the Department of Social 
20 Services." 
21 Sec. 5. G.S. 114-15.3 reads as rewritten: 
22 "S 114-15.3. Investigations of child sexual abuse in day care. 
23 The Director of the Bureau may form a task force to investigate 
24 and prepare gather evidence following a notification by the 
25 director of a county department of social services, pursuant to 
26 G.S. 7!'~ 544, G.S. 7A-543, that the director's initial 
27 investigation of a report of abuse in a day care facility reveals 
28 ~ child sexual abuse may have occurred. occurred in a day care 
29 facility or day care home." 
30 Sec. 6. This act becomes effective July 1, 1992 and 
31 applies to investigations of allegations received by directors of 
32 local departments of social services on and after that date. 
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"A BILL TO BE ENTITLED AN ACT TO Af"'liAfi;I..CH,<~,.f';!.~kl~lolTHE I99I 

SESSION LAWS TO PROVIDE FOR THE STfT~ l*fRE~fJ}.Of/l/iYEWiiGA-'fh.q.N.'~ 
IMMEDIATE NOTIFICATION OF ALLEGED sextJA.L~\JstlJrt_d!f' clt!A1/ \j 
amends several statutes. ~ 11 L... I 

Section 1 amends G.S. 7_A-542 to provide that protective services apply to child day 
care homes as well as child day care facilities. 

Sections 2 and 3 amend G.S. 7A-543 and G.S. 7A-544, as amended in Chapter 593, 
to require that the director of the local social services department notify the SBl within 
24 hours or the next work day, of the director's receipt of any report of child sexual 
abuse in day care rather than to require notification only after the director's initial 
investigation reveals that sexual abuse may have occurred. 

Section 4 amends G.S. 7A-548 to restate the director's duties of notification and to 
make clarifying changes to that statute. 

Section 5 amends G.S. 114-15.3 to make conforming changes in the SBl law 
regarding investigations of child sexual abuse in day care. 

Section 6 makes the act effective July 1, 1992 and makes it apply to investigations of 
allegations received by the director of the local social services department on and after 
that date. 
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(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION) 

Short Title: Change "Day Care" Definition. (Public) 

Sponsors: Representative Easterling. 

Referred to: 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE DEFINITION OF "DAY CARE" TO EXCLUDE DROP-IN 
3 CARE. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. 110-86(2) reads as rewritten: 
6 "(2) Child day care. Any child care arrangement 
7 &xc&pt s&asonal r&cr&ational programs op&rat&d for 
8 l&ss than four cons&cutiv& months in a y&ar, 
9 wherein three or more children less than 13 years 

10 old receive care away from their own home by 
11 persons other than their parents, grandparents, 
12 aunts, uncles, brothers, sisters, first cousins, 
13 guardians or full-time custodians, or in the 
14 child's own home where other unrelated children are 
15 
16 
17 
18 
19 
20 
21 
22 
23 

in care. Child day care does not include seasonal 
recreational programs operated for less than four 
consecutive months in a year. Child day care also 
does not include arrangements that provide only 
drop-in or short term child care for parents 
participating in activities that are not employment 
related and where the parents are on the premises 
or otherwise easily accessible, such as drop-in or 
short term child care offered in health spas, 
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3 Sec. 2. The Department of Human Resources shall conduct 
4 a study of how the State may assure the health and safety of 
5 those children provided care in the drop-in and short term care 
6 excluded from day care regulation pursuant to Section l of this 
7 act. The Department shall report its findings, together with any 
8 legislative recommendations, to the Legislative Research 
9 Commission Study Committee on Child Care Issues by November 1, 

10 1992. 
11 Sec. 3. This act is effective upon ratification. 

H-13 

91-LFY-274(3.26) 



SUMMARY OF LEGISLATIVE PROPOSAL 3 

"A BILL TO BE ENTITLED AN ACT TO AMEND T~E~Eii\D-t).rJ:'<i 'DAY 
CARE' TO EXCLUDE DROP-IN CARE" AMENDS G.S. ll0-8MJ tb ~!clJde drop-

in c~r~ or short .term care from th~ day care law. ~Pt~ i~[~ rt1~~~~gpmfllff . f ~ \/ 
provtdmg drop-m or short term chtld care for parerf$ ~f,re ~Uv¥"liii!& y.r~en ~y -~ t.. l . 
place their children in this care and who remain "easily accessible" to the care 
providers. Places giving such care are shopping malls, bowling alleys, churches, health 
spas, and resort hotels. The term "easily accessible" is not defined and will be dealt 
with by rule under the Child Day Care Commission's rule-making authority. 

Section 2 required the Department of Human Resources to conduct a study on how 
to ensure the health and safety of those children in this care that is being removed from 
day care regulation and to report the result of this study to the LRC Child Day Care 
Committee by November 1, 1992, in time for it to make any needed recommendations 
to the 1993 General Assembly. 
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Short Title: Child Care Commission. (Public) 

Sponsors: Representative Easterling. 

Referred to: 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH THE LEGISLATIVE STUDY COMMISSION ON CHILD 
3 CARE ISSUES. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. Chapter 120 of the General Statutes is 
6 amended by adding a new article to read: 
7 "ARTICLE 12F. 
8 "Legislative Commission on Child Care Issues. 
9 

10 "§ 120-70.80. Commission established. 
11 The Legislative Commission on Child Care Issues is established 
12 as a permanent commission. As used in this Article, the term 
13 "Commission" means the Legislative Commission on Child Care 
14 Issues. 
15 "§ 120-70.71. Powers and duties; study.--
16 The Commission shall study State government policy and programs 
17 affecting child care issues, specifically addressing child care 
18 issues from the point of existing laws, governmental programs 
19 needed or already functioning, and current child care issues. 
20 The Commission shall work in close collaboration with all 
21 agencies and programs dealing with child care. Among the issues 
22 the Commission may consider studying are: 
23 l!l Prior recommendations of other study commissions 
24 that have reviewed child day care and other child 
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J ~ \i H I 
. . 8"" --:..·a ".!I~-..,· ~ ,. ~ 11'">, n ' J \ £f care serv1ces s d't' t. · .;(~C\u\ ~q~ ~ss.e~sme.I}u o"' 

compliance with jt~ej;~~~ r{(\c:\nmifrict~ei~n St.,;.l ~ ~ L ~ ~ 
The advantages and""co;ts associated with measures 
to improve the quality of child care, including 
lowering staff/child ratios, enhancing child care 
teaching credentialing, improving training of child 
care teachers, and improving salaries of all child 
care workers; 

ill Ways to maximize the positive impact on North 
Carolina of the federal block grant; 

1!l Ongoing examination of the current statutory 
regulation of child care and the procedures used to 
develop policies and rules in order to ensure that 
all North Carolina's children in child care can 
receive quality care that is both enriching and 
safe; 

~ The relationship between child care services 
offered by for-profit and nonprofit, public and 
private, child care providers, including the public 
schools, to ensure that parents have full choice of 
safe, quality child care;; 

~ Ways to continue towards the development of a 
unified State policy for funding and delivery of 
all child care services; 

25 (7) Any additional issues the Commission may consider 
26 necessary to study. 
27 "§ 120-70.82. Membership; cochair; vacancies.--
28 The Commission shall consist of 14 members. Members serving ex 
29 officio may designate other people to represent them: 
30 1!l The Secretary of Human Resources; 
31 ~ The Superintendent of Public Instruction; 
32 ill Three members of the House of Representatives 
33 appointed by the Speaker of the House; 
34 1!l Three members of the Senate appointed by the 
35 
36 
37 
38 
39 
40 
41 
42 
43 

President Pro Tempore of the Senate; 
~ Two members at-large appointed by the Speaker of 

the House, one of whom shall be from an urban area 
in the west and one of whom shall be from a rural 
area in the east; 

~ Two members at-large appointed by the President of 
the Senate, one of whom shall be from a rural area 
in the west and one of whom shall be from an urban 
area in the east; and 
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1 
2 
3 
4 piedmont. 
5 Vacancies shall be filled in the same manner as the initial 
6 appointments. Ex officio members are voting members. 
7 The Commission shall have its initial meeting no later than 
8 December 1, 1992, at the call of the Speaker of the House and the 
9 President Pro Tempore of the Senate. The Speaker of the House 

10 and the President Pro Tempore shall each appoint a cochair from 
11 the membership of the Commission. The membership shall meet upon 
12 the call of the cochair. 
13 "§ 120-70.83. Compensation and expenses of members.--
14 The Commission members shall receive no salary for serving but 
15 shall receive necessary subsistence and travel expenses in 
16 accordance with the provisions of G.S. 120-3.1, 138-5, and 138-6 
17 as applicable. 
18 "§ 120-70.84. Additional powers. 
19 The Commission may hold public meetings across the State to 
20 solicit public input with respect to the issues of child care. 
21 The Commission shall have authority to obtain information and 
22 data from all State officers, agents, agencies, and departments 
23 while in the discharge of its duties, pursuant to the provisions 
24 of G.S. 120-19 as if it were a committee of the General Assembly. 
25 The Commission shall have the authority to call witnesses, compel 
26 testimony relevant to any matter properly before the Commission, 
27 and subpoena relevant records and documents. The provisions of 
28 G.S. 120-19.1 through G.S. 120-19.4 shall apply to the 
29 proceedings of the Commission as if it were a joint committee of 
30 the General Assembly. In addition to the other signatures 
31 required for the issuance of a subpoena under this section, the 
32 subpoena shall also be signed by the cochair of the Commission. 
33 Any cost of providing information to the Commission not covered 
34 by G.S. 120-19.3 may be reimbursed by the Commission from funds 
35 available for the Commission's work. 
36 The Commission shall report its findings and recommendations to 
37 the General Assembly and the Governor no later than February 1 of 
38 each odd-numbered year. The Commission may report no later than 
39 June 1 of each even-numbered year to the General Assembly and the 
40 Governor. 
41 "§ 120-70.85. Staffing.--
42 At the request of the Commission, the Legislative Services 
43 Commission may supply members of the staff of the Legislative 
44 Services Office and clerical assistance to the Commission as it 
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1 considers appropriate. The Commission may, with the approval of 
2 the Legislative Services Commission, meet in the State 
3 Legislative Building or the Legislative Office Building." 
4 Sec. 2. There is appropriated from the General Fund to 
5 the General Assembly the sum of fifteen thousand dollars 
6 ($15,000) for the 1992-93~iscal year to fund the Legislative 
7 Study Commission on Child~Care Issues. 
8 Sec. 3. This act becomes effective July 1, 1992. 
9 
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"A BILL TO BE ENTITLED AN ACT TO EfT~.JU:JsHi~ VJd~-~1~r~~E~ J ·(~ L l 
STUDY COMMISSION ON CHILD CARE ISSUES", as its title states, creates a new 
study commission to examine, on an on-going basis the entire spectrum of child care 
issues, not only those involved in child day care. 

Section 1 adds a new article, Article 12F, to Chapter 120 of the General Statutes in 
order to create the Legislative Commission on Child Care Issues. The powers and 
duties of this Commission are those of a formal commission. The study authorized is 
very broad. The Commission is authorized to examine, in addition to the issues 
described, any additional issues it considers necessary to provide an on-going 
examination of the role the State can and should play in child care in North Carolina. 
The Commission is to consist of 14 members, two serving ex officio (the Secretary of 
Human resources and the Superintendent of Public Instruction) and 12 appointed. lhe 
appointed members are appointed so as to guarantee a demographically broad 
representation. The first meeting of the Commission is to be held no later than 
December I, 1992, in order to enable the Commission to mesh its beginning, on-going 
study with the LRC Study Committee on Child Day Care Issues' last meetings. The 
Commission will be able to have at least a couple of meetings, if not more, before the 
1993 General Assembly Session without overlapping or duplicating the work of the 
Committee. 

Section 2 appropriated fifteen thousand dollars ($15 ,000) for the Study Commission 
for the 1992-93 fiscal year. 

Section 3 provides that the act becomes effective July 1, 1992. 
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