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PREFACE

The l-egislative Research Commission, established by Article 68 of Chapter

120 of the General Statutes, is a general purpose study group co-chaired by the

Speaker of the House and the President Pro Tempore of the Senate. Five additional

members are appointed from each house of the General Assembly. Among the

Commission's duties is that of making or causing to be made, upon the direction of the

General Assembly, "such studies of and investigations into governmental agencies and

institutions and matters of public policy as will aid the General Assembly in performing

its duties in the most efficient and effective manner" (G.S. l20-30.17(t)).

At the direction of the 1989 General Assembly, the t-egislative Research

Commission has undertaken studies of numerous subjects. The study on the

Development of a State Strategy for the Protection of All Groundwater Resources was

authorized by Section 2.1 of Chapter 802 of the 1989 Session taws (1989 Session).

That act states that the Commission may consider companion bills SJR 367 and HJR

554 in determining the nature, scope and aspects of the study. SJR 367 directs the

Commission to study "the impact of fragmented and ambiguous authorities on the

State's ability to effectively protect groundwater resources, and to assess the need for a

Comprehensive Groundwater Protection Act which would correct this fragmentation

problem." (See Appendix A for applicable statutory authority).

In addition, the Commission was authorized by Section 2.I of Chapter 1078

of the t990 Session [,aws (1990 Session) to study individual and small system

wastewater needs. That act states that the Commission may consider House Bill2373

for additional direction. House BiIl 2373. focuses on the lack of basic water and

wastewater needs, with an emphasis on rural North Carolina. The Commission may

study, "individual household and small system water needs and the obstacles preventing

-l-



access to citizens. " During the course of its study, it may consider economic, health

and environmental problems with a focus on outhouses, failing septic tanks and small

failing waste treatment systems. The l-egislative Research Commission referred this

study to the Groundwater Study Committee (See Appendix B for applicable statutory

authority).

The lrgislative Research Commission grouped both topics in its "Water

Resources" area under the direction of Senator Lura Tally. The Committee was

chaired by Senator Thomas F. Taft and Representative Howard Hunter, Jr. The full

membership of the Committee is listed in Appendix C of this report. A committee

notebook containing the committee minutes and all information presented to the

committee on file in the Legislative Library.
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COMMITTEE PROCEEDINGS

The lrgislative Research Commission on the Development of a State

Strategy for the Protection of All Groundwater Resources (hereinafter referred to as the

"Groundwater Study Committee") met six times during the 1989-90 biennium. The

original purpose of the Groundwater Study Committee was to study the existing,

fragmented and ambiguous authorities on groundwater resources and to determine

whether a comprehensive groundwater protection plan was necessary. After the 1990

Regular Session, the L,egislative Research Commission referred the study on individual

and small system water and wastewater needs to the Groundwater Study Committee.

Following is a discussion of the six meetings.

January ll, 1990

Senator Lura Tally, the Legislative Research Commission Member, called

the first meeting to order and explained that the focus of the meeting was to present an

overview of current federal and state groundwater policies and to discuss the need for a

groundwater protection plan in North Carolina. Atl of the speakers agreed that the

State's "groundwater program" is fragmented among state agencies which often results

in ambiguous rules and coordination problems. In some cases, the Commission for

Health Services is the rulemaking authority, while in other cases, the Environmental

Management Commission is the rulemaking authority. Reference to groundwater

protection is scattered throughout the following statutes: Coastal Area Management

Act; Drinking Water Act; Hazardous Waste Management; I-eaking Underground

Storage Tanks; Oil Pollution and Hazardous Substances Control Act of 1978; Pesticide
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Regulation; Radiation Protection Act; Septic Tanks; Solid Waste Management Act;

Water Use Act of 1967; and Well Construction.

Mr. Perry Nelson, Groundwater Section Chief of the Division of

Environmental Management, Department of Environment, Health, and Natural

Resources (the "Department") was the first speaker. Mr. Nelson said the initial

"groundwater program" consisted of registration of well drillers and records of

completed water wells filed with the Department. Mr. Nelson said there is no "Federal

Groundwater Act," thus leaving many states, including North Carolina, with legislation

that does not have groundwater as a primary objective. Mr. Nelson said codification

and improvement of existing legislation in the form of a comprehensive "Groundwater

Protection Act" could, among other things, set forth the State's position with respect to

groundwater protection; clarify ambiguities and plug loopholes in existing statutes; and

reduce confusion felt by the regulated community, including regulators and private

citizens.

Ms. I-ark Hayes, Attorney and Director of the North Carolina Office of the

Southern Environmental [,aw Center was the next speaker. Ms. Hayes recommended

the following be incorporated in a comprehensive groundwater protection plan: l)

assessment of groundwater resources; 2) identification of current and future sources of

drinking water, involving local government; 3) provision of mandatory cleanup schedule

for contamination; 4) deletion of exemption for agricultural operations with respect to

cleanups; and 5) strong education progra.m.

Mr. Craig Bromby, an attorney with More & Van Allen, represented the

business/industry perspective. Mr. Bromby believes there is a need for a

comprehensive groundwater plan, being careful of over-regulation.
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February 14, 1990

At its second meeting, the Groundwater Study Committee concentrated its

efforts on the farmer's responsibility toward groundwater protection and the statutory

exemption for agricultural operations. Under G.S. 143-215.2, the Environmental

Management Commission is empowered to issue Special Orders to "any person it finds

responsible for causing or contributing to any pollution of the waters of the State..."

This authority does not apply to agricultural operations. Agricultural operations are

regulated by the Department of Agriculture and the North Carolina Pesticide Board.

Under Parl 2 of Chapter 143, the North Carolina Pesticide Board is empowered to

regulate the use of pesticides. G.S. 143-440 authorizes the Board to designate a

pesticide as a "restricted use pesticide" if it is hazardous or injurious to "persons,

pollinating insects, animals, crops, wildlife, lands, or the environment..." In addition,

G.S. 143-469 sets civil penalties not to exceed two thousand dollars ($2,OOO; for using,

storing, or disposing of pesticides in a manner inconsistent with its label. The Board

does not have authority to enforce a cleanup action. (See Appendix D for relevant

legislation pertaining to pesticides and agricultural operations).

Ms. Anne Coan. with the North Carolina Farm Bureau said there are three

primary uses of groundwater: l) drinking water; 2) livestock; and 3) crop irrigation.

Three studies are currently being conducted on groundwater in North Carolina. These

studies are: t) U.S. Environmental Protection Agency study on well testing called the

National Pesticide Study (results available in fall of 1990); 2) North Carolina

Agricultural Extension Senrice Education and Sampling Program developed for limited

sampling of pesticides on a pilot basis in two counties; and 3) the Cooperative Program

between the Department of Environment, Health, and Natural Resources and the

Department of Agriculture (study designed to determine if North Carolina is
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experiencing groundwater quality problems related to agriculture, particularly from

nutrients and pesticides). Ms. Coan said the farmer's responsibility toward

groundwater is to use approved pesticides according to state and federal rules and

regulations, and according to label instructions. If groundwater problems are found to

be caused by agriculture, Ms. Coan said education, technical assistance and cost-

sharing incentive programs should be initiated to supplement the regulations already in

place. Ms. Coan said that proper well construction and closure of abandoned wells

may be an area the Groundwater Protection Committee should study.

Mr. David Mclrod, Director of lrgal Staff of the Department of

Agriculture told the Groundwater Study Committee that pesticides are not exempt from

any of the State groundwater laws or regulations. The Department of Agriculture

pesticide program has an additional set of rules that apply only to pesticides. With

respect to enforcement of regulations, Mr. Mcl,eod said that on-site inspections of

aerial and ground applications of pesticides are conducted.

Mr. Allen Spalt, Director of the Agricultural Resource Center, told

Committee members that the Environmental Protection Agency has classified more than

one third of the State (primarily in the east) as highly susceptible to contamination by

pesticides. Mr. Spalt said that North Carolina is one of the few states with little or no

recordkeeping of pesticide sales. Estimates indicate that up to fifty million pounds of

pesticides per year are sold and distributed. Mr. Spalt advocated that records of

pesticide sales and distribution be kept, with the possibility of a tax on pesticides to

fund the collection of needed data.

March 15, 1990
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At its third meeting, the Groundwater Study Committee had several themes.

First, the pesticide/groundwater discussion continued. Following that was a discussion

of the Rocky Mount raw sewage bypass into the Tar/Pamlico River Basin and its effect

on groundwater. Finally, there was a historical perspective on rulemaking for the

Commission for Health Services and the Environmental Management Commission with

respect to groundwater issues.

Dr. David Moreau, Director of the Water Resource Research Institute at the

University of North Carolina at Chapel Hill, was the first speaker. Dr. Moreau

discussed the findings of a recently completed study of pesticides and groundwater in

North Carolina. The study identifies the regions of the state most vulnerable to

groundwater contamination from the use of agricultural pesticides. Dr. Moreau said

the Coastal Plains region of the State appears to be the most vulnerable to groundwater

contamination.

Mr. George Everett, Director of the Environmental Management Division of

the Department, was asked to explain the recent events that took place in Rocky Mount

and the Tar River. Sewage was allowed to bypass the Rocky Mount wastewater

treatment plant and was discharged directly into the Tar River. Mr. Everett said the

problems began in l98l when a State Order required Rocky Mount to improve its

wastewater treatment facilities. An improved treatment plan was put into place in

1982, however flows exceeded expectations in the facility almost immediately. A court

order was issued in 1987 which requires Rocky Mount to notify the Division of

Environmental Management each time it bypasses the treatment facility. In addition,

the court order calls for completion of new treatment facilities by the summer of 1991.

According to documents provided by Mr. Everett, contamination to the Tar River was

not a threat to the public, but threatened the marine life in the river. Both Mr. Everett
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and Dr. Emie Carl, Deputy Secretary for the Department believe the General Assembly

should look at the statutes regulating treatment facilities.

Dr. Emie Carl, Deputy Secretary of the Department gave an historical

overyiew of the evolution of environmental protection rules which explained, in part,

the fragmentation of statutes with respect to the groundwater program. Mr. Perry

Nelson followed with a discussion of activities regulated by the Environmental

Management Commission, including well drilling activities. Mr. Nelson said well

drillers are not required to be licensed at this time.

Ms. Linda Sewell, Deputy Director for the Division of Environmental Health

of the Department, discussed rules governing public drinking water supplies, which

includes both public and private users. Ms. Sewell said groundwater quality and

drinking water quality are one in the same. There is currently no routine system for

inspection of wells and septic tanks unless there is a problem.

Mr. Bill Meyer, Director of the Division of Solid Waste Management of the

Department, discussed rules adopted by the Commission for Health Services which

regulate sanitary landfills, demolition sites, and composting sites as they relate to

groundwater. Ms. l,ee Crosby, Superfund Section Chief of the Department shared a

slide presentation on Superfund and inactive hazardous waste sites.

The Groundwater Study Committee turned its discussion to whether it

should report to the 1990 Session. While the Committee recognized a need to create

an overall policy and purpose section in the statutes, it had not compiled enough

information as to whether it could be done without a recodification of the statutes. In

addition, due to the recent consolidation of agencies, the Department requested

additional time to propose a recodification of statutes. Finally, a cooperative study

between the Department and the Department of Agriculture relating to pesticide

contamination in groundwater was scheduled to begin in July, 1990 and end in January,
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1991. Thus, the Groundwater Study Committee did not file a report to the May 1990

Regular Session.

October 8, 1990

Section 2.1 of Chapter 1078 of the General Statutes authorized the

I-"egislative Research Commission to study individual and small water and wastewater

systems. The focus of H.B. 2373 was to study basic water and wastewater needs, with

an emphasis on rural North Carolina. The trgislative Research Commission referred

that study to the Groundwater Study Committee.

Steve Steinbeck, Head of Sewage in the Division of Environmental

Management of the Department presented an overview of the individual and small

water and wastewater systems in rural North Carolina. Using 1980 Census Data (1990

Census Data will not be available until 1993), there were approximately 2.2 million

residential dwellings in the State. Four percent (4%) of the State's residences have

inadequate methods of wastewater disposal such as straight pipes to ditches or streams,

privies, or slop jars. North Carolina is near the top of the list in both the region and

country for inadequate waste disposal. Forty-two (42) counties in the State have eight

percent (8%) or more residences without adequate disposal methods. The eastem part

of the State has the highest concentration of illegal discharges, with one eastern county

having 25.8Vo of residences without adequate plumbing.

I-egislation was presented and discussed which would help counties with

eight percent (8%) or more residences without adequate plumbing to survey and

cleanup illegal sewage discharges (See L,egislative Proposal I in Appendix E).

Mr. Billy Ray Hall, Director of the Rural Economic Development Center

discussed the Center's role in the State. The Center helps identify key rural economic
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development issues; finds solutions to these issues; and finds ways to implement

improvements statewide. The Center created a report entitled, "Living Without the

Basics," which report examined the facts concerning water and wastewater disposal in

rural North Carolina.

The Groundwater Study Committee heard from several health directors

across the State, including Mr. Carl Pace, with Haywood County. Mr. Pace discussed

the Haywood County Pilot Project, whereby the General Assembly appropriated

$120,000 during the 1987 Session to survey illegal sewage discharges. The proposed

"County Funds" legislation was modeled after the Haywood County Project. Mr. Jim

Boehm, Health Director for the Hertford & Gates District Health Department presented

alternatives to conventional sewer systems such as low pressure pipe systems, backfill

systems, and artificial wetlands. Mr. John Meyers, Environmental Health Supervisor of

the Craven County Division of Environmental Health discussed denial rates for permits,

and problems with soil and high water tables. Mr. Meyers said Craven County is using

and monitoring artificial wetlands and pretreated spray irrigation systems. Mr. Carl

Tuttle, Health Director for the Appalachian District (Alleghany, Ashe and Watauga

Counties) noted there were many problems with direct discharges into streams.

November 15, 1990

Mr. Steve Tedder, Section Chief of Water Quality of the Division of

Environmental Management of the Department presented information concerning the

numbers of schools and state facilities out-of-compliance with surface and groundwater

rules.

In addition, the Groundwater Study Committee discussed and approved

recommended legislation. The first proposal discussed was the "County Funds" bill.
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(See Appendix E, I-egislative Proposal I). Mr. Ed Regan, Assistant Executive Director

of the North Carolina Association of County Commissioners presented endorsements

from the health directors of the forty-two (42) eligible counties described in the bill. In

addition, Mr. Steve Steinbeck, Head of Sewage in the Division of Environmental

Management of the Department said the Department supported the concept of the bill.

Second, Mr. Steve Steinbeck, presented a proposed bill which would clarify

authority of local health departments to adopt rules more stringent than the

Environmental Management Commission or the Commission for Health Services (See

Appendix F, Legislative Proposal II). Finally, the Groundwater Study Commission

discussed and approved a bitl which would continue the Groundwater Study

Commission (See Appendix G, l-egislative Proposal III).

December 3, 1990

The t egislative Research Commission's Committee on the Development of a

State Strategy for the Protection of All Groundwater Resources met and approved the

repoft and proposed legislation to the l99t General Assembly.
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FINDINGS AND RECOMMENDATIONS

RECOMMENDATION I

The Groundwater Study Committee recommends that the l99l General

Assembly appropriate to the Department of Environment, Health, and Natural

Resources $2,100,000 for FY l99l-92 to be allocated in grants of $50,000 to

specified counties to survey illegal sewage discharges; $4,200,000 for FY 1992-93 to

be allocated in grants of $100,000 to specified counties to help low-incorne residents

clean up the discharges; and $170,000 for F f 1992-93 in incentive grants of $10,000

to the first 17 qualifying counties. The Committee also recommends that the

General Assembly appropriate to the Department $245,624 for FY l99l-92; and

$219,124 for FY 1992-93 for administrative support and up to five (5) positions to

assist local officials in designing and approving sewage systems.

The Groundwater Study Committee finds that access to clean drinking water and

adequate methods of wastewater disposal is essential to the public health, environment,

and economy of North Carolina. Evidence was presented before the Committee that

hundreds of thousands of North Carolinians live without access to basic water and

wastewater disposal and, that many of the residents are unable to install proper

systems. Based on 1980 Census Data, forty-two (42) counties have eight percent (8%)

or more residences without public sewer or septic tank systems. Many of the counties

are concentrated in the eastern part of the State, in rural North Carolina. One such

county has 25.8 percent residences without adequate plumbing.

One major obstacle in cleaning up illegal sewage discharges is lack of knowledge

and inability to comply with stringent State rules. A number of counties testified that,

because of high water tables, poor soil conditions, etc., residents were unable to install
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septic tanks. The Committee heard evidence that, while the North Carolina General

Statutes provide for alternative systems, the Department of Environment, Health, and

Natural Resources does not have adequate staff to research and advise county health

departments on the suitability of such systems. Therefore, the Groundwater Study

Committee recommends that the General Assembly appropriate money to the

Department for up to five (5) positions (Examples include soil scientists) to assist local

officials in designing and approving sewage systems which meet State and local

regulatory requirements.

All members on the Groundwater Study Committee supported the idea of helping

local government survey and clean up illegal sewage discharges. Several members were

concemed about the distribution of funds and wanted to expand the bill statewide. Due

to State budget constraints, the Groundwater Study Committee recommends that, at this

time, the bill be limited in scope to address the needs of those counties with the most

serious problems.

RECOMMENDATION 2

The Groundwater Study Committee recommends that the l99l General

Assembly clarify G.S. l30A-39(b) which allows a local board of health to adopt "a

more stringent rule" in an area regulated by either the Commission for Health

Services or the Environmental Management Commission, when required to protect

public health.

The Groundwater Study Committee finds that there is great confusion in the

interpretation of G.S. l30A-39(b). The statute currently allows a local board of health

to adopt "a more stringent rule" in an area regulated by either the Commission for

Health Services or the Environmental Management Commission when a more stringent
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rule is required to protect the public health. If a local board of health does not adopt a

more stringent rule, the rules of either Commission prevail. Some have interpreted the

language to imply that "a more stringent rule" means that a local board of health

cannot adopt more than one such rule for a program.

The Groundwater Study Committee recommends that the General Assembly amend

G.S. l30A-39(b) to allow local boards of health to adopt by reference rules adopted by

either Commission with any more stringent modifications or additions deemed

necessary by the local board of health to protect the public health. This language

clearly allows a local board of health to adopt more than one stringent rule, if

necessary. If more stringent modifications or additions are not deemed necessary, the

rules of the Commission for Health Services or the Environmental Management

Commission prevail.

RECOMMENDATION 3

The Groundwater Study Committee recommends that the l99l General

Assembly enact legislation to continue the Legislative Research Commission's

Cornmittee on the Development of a State Strategy for the Protection of All

Groundwater Resources.

The Groundwater Study Committee finds that groundwater is a crucial resource to

North Carolina for drinking water and farming. In addition, the Committee finds that

groundwater resources across the State are increasingly vulnerable to contamination

from many activities including, but not limited to: unsafe or illegal disposal of sewage;

improper and unregulated well construction; leaking underground storage tanks;

improper solid and hazardous waste disposal; and pesticide contamination. The

Committee was presented with information which documented the fragmented and



ambiguous authorities on the State's ability to effectively protect groundwater

resources. Numerous people testified (including the Department of Environment,

Health, and Natural Resources, industry representatives and environmental

representatives) that a "Comprehensive Groundwater Protection Act" would correct the

fragmentation problem. Due to the recent consolidation of agencies within the

Department, the issue of overlapping responsibilities with respect to boards and

commissions has not been resolved. Also, the l-egislative Research Commission

expanded the scope of the Groundwater Study Committee when it referred the study on

"lndividual and Small System Wastewater Needs" to the Groundwater Study

Committee. In addition, several studies relating to pesticide contamination of

groundwater have not yet been completed.

Some additional unresolved issues before the Committee include: l) whether a

simple policy and purpose section would resolve the ambiguities or whether a complete

recodification of groundwater statutes is necessary; 2) whether the Department of

Environment, Health, and Natural Resources should be allowed to issue "Special

Orders" pursuant to G.S. 143-215.2 to agricultural operations for cleanup of

groundwater contamination caused by pesticides; 3) whether the Pesticide Board or

another agency should be directed to collect and maintain information related to the

quantity of pesticides sold and distributed in. this State; 4) whether well drilling

contractors should be licensed; and 5) whether civil penalties for persons who

repeatedly violate provisions of the Well Construction Act should be modified and

increased.

Due to the large number of pending issues, the Groundwater Study Commission

recommends that the l99l General Assembly continue the l-egislative Research

Commission's Committee on the Development of a State Strategy for the Protection of

All Groundwater Resources.
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APPENDIX A

GENERAL ASSEMBLY OF NORTH CAROLINA
I989 SESSION

RATIFIED BILL

CHAPTER 802
SENATE BTLL 231

AN ACT TO AUTHORIZE STUDTES BY THE LEGTSLATTVE RESEARCH
COMMISSION, TO CREATE AND CONTINUE VARIOUS COMMITTEES AND
COMMISSTONS, TO MAKE APPROPRIATTONS THEREFOR, AND TO DIRECT
VARIOUS STATE AGENCIES TO STUDY SPECIFIED ISSUES.

The General Assemblv of North Carolina enacts:

PART I. TITLE
Section 1. This act shall be known as "The Studies Act of 1989."

PART II.-----LEGISLATIVE RESEARCH COMMISSION

Sec. 2.1. The t,egislative Research Commission may study the topics listed

below. Listed with each topic is the 1989 bill or resolution that originally proposed the

issue or study and the nilne of the sponsor. The Commission may consider the original

bill or resolution in determining the nature, scope and aspects of the study. The topics

are:

(t5) Development of a State Strategy for the Protection of All Groundwater

Resources (H.J.R. 554 - DeVane, S.J,R. 367 - Winner)

Senate Bilt 231 Page 16



Sec.2.4. Committee Membership. For each tegislative Research

Commission Committee created during the 1989-1991 biennium, the Cochairmen of the

Commission each shall appoint a minimum of seven members.

Sec. 2.5. Reporting Dates. For each of the topics the Legislative Research

Commission decides to study under this act or pursuant to G.S. I2O-3O.17(I), the

Commission may report its findings, together with any recommended legislation, to the

1990 Session of the 1989 General Assembly or the l99l General Assembly, or both.

Sec. 2.5. Bills and Resolution References. The listing of the original bill or

resolution in this Part is for reference purposes only and shall not be deemed to have

incorporated by reference any of the substantive provisions contained in the original bill
or resolution.

Sec. 2.7. Funding. From the funds available to the General Assembly, the

Legislative Services Commission may allocate additional monies to fund the work of the

I-,egislative Research Commission.

PART XXV.-----EFFECTIVE DATE

Sec. 25.1. This act shall become effective July 1, 1989.

tn the General Assemblv read three times and ratified this the l2th day of
August, 1989.

Senate Bill 231 Page 17
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APPEMIX A

GENT'RAI, ASST]MIiLY Ot.' NORTH CAROI.INA

SESSION T9E9

SENATE JOINT RESOLUTION 367*

Sponsors: Scrrittors Wirrtrer lttlcl Cochrane.

Referred to: Rr-rles arlcl Olleration of the Senate'

Murch 8, 1989

I A JOINT RESOT,TJTION REOUESTTNG THE LEGISLATTVE RESEARCH

2 COMMISSION TO STUDY THE NEED FOR COMPREHENSIVE

3 GRO(JNDWATL.,R LECISLAT'ION TO ADEQUATELY PROTECT THE

4 GROUNDWAT'ER RESOURCES OF NORTH CAROLINA.

5 Wher.e1s. more than half the citizens of North Carolina are dependent on

6 groundwater as their principal sor.rrce of drinking water; and

7 Whereas, groundwater resources across the State are increasingly

8 vulnerable to coutanrination from many land use activities and an unprecedented

9 number of leaking untlergroltncl storage tanks; and

l0 Whereas, the State's fragmented groundwater protection authorities have

l l effectively frustratecl efforts to protect these resources and to clean up pollution

12 where inciclents of grorrnclwater contamination have occurred; and

l3 Whereas, this inability to effectively protect groundwater is leading to

14 increased statewide clegradation of the resource;

l5 Now. therefore, tre it resolved by the Senate, the House of Representatives

l6 concurring:

17 Section l. The Legislative Research Commission is authorized to study

l8 the impact of fragmentecl and ambiguous authorities on the State's ability to

19 effectively protect grounclwater resources, and to assess the neecl for a Comprehensive

Z0 Grountlwater Protection Act which would correct this fragmentation problem. The

18



GENERAI, ASSEMBLY O[' NORTH CAROI,INA sEssIoN 1989

i Commission is further authorize(l to prepare an interim report of its stu<Jy, ancl to
2 make final recommendation, including recommendations to the 1989 Ceneral
3 Assembly, Regular Sessit-rn 1990.

4 Sec. 2. This resolution is effective upon ratification.

Page 2
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APPENDIX A

GENERAL ASSEMBI,Y OF NORTH CAROLINA

SESSION T9E9

HOUSE JOINT RESOLUTION 554

Sponsors: Representatives DeVane; J. Crawford, Bowman, and Bowen'

Referred to: Rules.

March 14, 1989

I A JOINT RESOLUTION REQTJESTING THE LEGISLATIVE RESEARCH

2 COMMISSION TO STUDY THE NEED FOR COMPREHENSIVE

3 GROUNDWATER LEGISLATION TO ADEQUATELY PROTECT THE

4 GROUNDWATER RESOURCES OF NORTH CAROLINA.

5 Whereas, more than half the citizens of North Carolina are dependent on

6 groundwater as their principal source o[ drinking water; and

7 whereas, groundwater resources across the state are increasingly

8 vulnerable to contamination from many land use activities and an unprecedented

9 numher of leaking untlerground storage tanks; and

l0 Whereas, the State's fragmented groundwater protection authorities have

1l effectively frustrated efforts to protect these resources and to clean up pollution

12 where incidents of groundwater contamination have occurred; and

13 Whereas, this inability to effectively protect groundwater is leading to

14 increased statewide degradation of the resource;

15 Now, therefore, be it resolved by the House of Representatives, the Senate

16 concurring:

17 Section l. The Legislative Research Commission may study the impact of

18 fragmented and ambiguous authorities on the State's ability to effectively protect

lg groundwater resources, and to assess the need for a comprehensive Groundwater

20 Protection Act which would correct this fragmentation problem. The Commission is

20
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I

2

3

4

further authorized to prepare an interim report of its study, and to make a final
recommendation, including recommendations to the 1989 General Assembly, Regular
Session 1990.

Sec. 2. This resolution is effective upon ratification.

Page 2
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GENERAL ASSEMBLY OF NORTH CAROLINA
I989 SESSTON

RATIFIED BILL

CHAPTER IO78
HOUSE BILL 296

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH
COMMISSION, TO CREATE AND CONTINUE VARIOUS COMMITTEES AND
COMMISSIONS, AND TO ALLOCATE FUNDS THEREFOR.

The General Assembly of North Carolina enacts:

PART I.-----TITLE

Section 1. This act shall be known as "The Studies Act of 1990.'

Sec. 2.1. The lrgislative Research Commission may study the topics listed

below. Listed with each topic is the 1989 or 1990 bill or resolution that originally

proposed the issue or study and the name of the sponsor. The Commission may

consider the originat bilt or resolution in determining the nature, scope, and aspects of

the study. The topics are:

(l) Small System and Individual Water and Wastewater Needs (H.8.2373
Hardaway)

Sec. 2.8. Committee Membership. For each Legislative Research

Commission Committee created during the l'989-1991 biennium, the Cochairmen of the

Commission each shall appoint a minimum of seven members.

Sec. 2.9. Reporting Dates. For each of the topics the tegislative Research

commission decides to study under this act or pursuant to G.s. 120-30.17(t), the

House Bill296 22



Commission may report its findings, together with any recommended legislation, to the

l99l General Assembly.

Sec. 2.10. Bills and Resolution References. The listing of the original bill
or resolution in this Part is for reference purposes only and shall not be deemed to have

incorporated by reference any of the substantive provisions contained in the original bill

or resolution.

Sec. 2.1. Funding. From the funds available to the General Assembly, the

L,egislative Services Commission may allocate additional monies to fund the work of the

Lcgislative Research Commission.

23
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HOUSE BTLL 2373

Short Title: Small Svstem Wastervater Study.

H

(Public)

Sponsors: Representatives Hardaway; H. Hunter and Hacknev.

1I

2
a
J
A
=
5

6

8

9

10
tlll

12

13

),4

15

16
11
LI

18

t9
20
21

22
23
24

Referred to: Rules.

June 6, 1990

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO

STUDY INDIVIDUAL AND SMALL SYSTEM WATER AND WASTEWATER
NEEDS.

Whereas, access to clean drinking water and adequate methods of
wastewater disposal is essential to the pubiic health, environment, and economy of
North Carolina; and

Whereas, hundreds of thousands of North Carolinians live without access

to basic water and wastewater services every day; and
Whereas, most of these North Carolinians are the people least able to

help themselves and are comprised mainly of the poor, the very old, and the very
young; and

Whereas, there are few or no resources available to assist individuals who
do not have access to basic water and wastewater services; and

Whereas, there is a lack of adequate information on individual and smali
system water and wastewater needs; Now, therefore.
The General Assembly of North Carolina enacts:

Section 1. The Legislative Research Commission may study individual
household and small system water needs and the obstacles preventing access to
potable water supplies and safe wastewater disposal methods for many of the State's
citizens. The Legislative Research Commission may consider economic, health, and
environmental problems that occur with small wastewater systems not owned by the
State or local governments and shall focus its study on outhouses. failing septic tanks,
and small failing waste treatment systems. The Legislative Research Commission may

24
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1 consider the laws and rules governing small waste treatment systems and any other
2 information relevant to this study.
3 The Legislative Research Commission may make its final report to the 1991
4 General Assembly.
5 Sec. 2. There is appropriated from the General Fund to the Legislative
6 Research Commission for the 1990-91 fiscal year the sum of $15,000 to fund the
7 study.
8 Sec. 3. This act shall become effective July 1, 1990.
9

Page 2
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MEMBERSHIP OF LRC COMMITTEE ON THE DEVELOPMENT
OF A STATE STRATEGY FOR THE PROTECTION OF

ALL GROUNDWATER RESOURCES

LRC Mernber in Charge:
Sen. Lura S. Tally
3100 Tallvwood Drive
Fayettevilie, NC 28303
(919)484-4868

Members

President Pro Tem's Appointments Speaker's Appointments

Sen. Thomas F. 'Tom' Taft Rep. Howard J. Hunter, Jr.
Cochairman Cochairman
P.O. Box 566 P.O. Box 506
Greenville, NC 27835 Murfreesboro, NC 27855
(9r9)7s2-2OOO (919)398-5530

Sen. Marc Basnight Rep. John W. Brown
P.O. Box 1025 Route 2, Box 87
Manteo, NC 27954 Elkin, NC 28621
(919)473-3474 (9t9)83s-2373

Sen. Franklin L. 'Frank'Block Rep. Howard B. Chapin
520 Princess Street 212 Smaw Road
Wilmington, NC 28401 Washington, NC 27889
(919)763-3463 (919)946-3480

Sen. Richard E. Chalk, Jr. Rep. Daniel H. 'Danny' DeVane
427 Wright Street P.O. Drawer 500
High Point, NC 27262 Raeford, NC 28376-0500
(919)883-0444 (9r9\87s-2528

Mr. Joe Harwood Rep. Thomas C. Hardaway
Duke Power Company P. O. Box 155
Design Engineering ECO9H Enfield, NC 27823
P.O. Box 33189 (919)483-6505
Charlotte" NC 28242
(704)373-8494

Sen. Russell G. Walker Rep. t arry T. Justus
1004 Westmont Drive P.O. Box 2396
Asheboro, NC 27203 Hendersonville, NC 28793(9r9)52s-2s74 (704r68s-7433
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Sen. Dennis J. Winner
8l-B Central Avenue
Asheville, NC 28801
(704)2s8-0094

Staff:
* Sherri Evans-Stanton

Sara Kamprath
Research Division
\9r9)733-2s78

Susan lddings
Bill Drafting Division
(9t9)733-6660

Rep. Stephen W. 'Steve' Wood
P.O. Box 5172
High Point, NC 27262
(9 r9)885-4641

Clerk:
Mary Tyson
Room 623
L,egislative Offi ce Building
O: (9r9)733-5953
H: (919)365-3601

27



-':-:.'.. .:: .ll. APPENDIX D

gf43-zis.e cE. 14:!' srArn DEPARTMENIs' ETc' $143-215'2

Seesiotl Laws 1989 Geg' Sees'' 1990)'

c. 103?, a. 1, efrective July 2?' 1990' in
euHiviaion &X4)b aubstitutod'Depart'
ment'' for "Commiesion," eubgtitut€d
'!arent, eubeidiary, or otber affiliate of
the applicant or parenf,' for 'larent o:
aubaidiary corporation ifthe applicant ie
a corporation," and in the eentence fol'
lowing eubparagrapb 2 of this suMivi'
aion.

kgal Periodicals. - For note on es-

tuarine pollution, aee 49 N.C.L' Bav' 921
(1971).

Dbfi;;"i;in eubdivigion (4) of gub-

*S#"f lt*,ffff$"i:Sullip,,rr,
- ffii:".Ji,-.r""ti"" JulY 2o' 1990'

*i;ritJi"&,35','3F3",1*';"'Tf;:
i990"; id"ttfiol and- subatituted "ap
p-r"'; for "approval" in aubdivieion

o1x4).

CASE NOTES

Right to Appeal from coneent spe, posed in the propoaed NPDES permit'

ciJ"Ota.t.'I "procedural iqiury," which afrected the property rights of the

"'ir"."ty 
petitioner State of Tennessee's petitioner in the Pigeon River, theee al'

right to, be heard on certain aepec'ts of a legations aleo eetablished petitioner's
Nitional Pollutant Discharge Elimina' "aggrieved person" status. Stat€ ex r€1.

tion Syatem NPDES) permit wae sub- Tennes'ee Dep't of Health & Env't v.
stantially impaired, was euffrcient un- Environmental Mgt. Comm'n, ?8 N.C.
der $ 150E}-45 to qualiS petitioner ae an App. ?63, ggg S.E.2d ?Bl (1986).
"aggrievetl pereon" for purpoeee of ap' 'St"t a in Biddir v. Henredon Furn.
peal.of iseuance.of Commiseion'e congent Indus., Inc,, ?6 N,C. App. 30,331 S.E.2d
special order with corporatio".. T l!f_t: iii ObeSl;'Conceraed'itizene v. North
tion, where the conaent_sry:l# ?f:t C;il;" 6nvd. Mgt. Comrn'n, 89 N.C.

;ffilTJf;J,Tffiilt'Hfit'*l'il: rpp.'?be-3oz s.E:zd ls (re88).

$ 143-215.2. Special orders.
(a) Issuance. - The Commission is he-reby gqlPowered, after the

"f#iuJ 
a":i" of ct""iifr"atio"s, standards ahd timitations adopted

r*."r"t t G.S. 143-214.1 or G.S' f+S-2f5, o1 a water supplyyl-
["rst "d management requirement adopted pur.suant to G.S.

lig-i{+.i, to iisue ("oa f"b- time to time to modify or revoke) a
;;i"t;;6 "i"tt "i appropriate instrument, to any person whom
Iiii-;a;-;;d;*iut!-?"" -"i"ii"g or contributing to anv p.ollution of
iit;;t";tlTti" St"te withd the area for which standards have
ffi;';;d[uttt"it. $;h t" order or instrument msv direct such
;;;o;1f-t"1.g, or refrain from taking such action, or to achieve
Silili"Jiirtl,l*itttio" p"riod of time spicified.by such special o-rder,

; th; d;#iesion a"6ros n"""ssary and feasible in order to allevi-

"te 
or eliminate such pouution. The commission in authorized to

enter into consent "r;i"l;"ders, 
assurances of volu:rtary compli-

""i" 6i "ttriiii-itit 
documenti by agreement with the person

resoonsible for pollution of the water, subject to- the- provrsrons ot

"il1""fri"" 
(;i 5f this 

"""tiot 
regardiirg pioposed orders, and such

;;;;;t;;.i"",'*'hen entered inti by t[e Co-mmiesion after n$]ic
;;;:shali h""e the same force an-d effect_as a qpgclal order of the
b;ffi;l; issuea 

-p-ureuant 
to hearing. Providird, however, that

th-" t*;;i;; of t5fit 
"""tion 

shall not-apply to -any. {Bnc'ltural
operLtion. such aB the use or preparation of any land tor tne p'r-
6*r-of irtanting, growing, oi h-arvestig-' plants, cmps,.trees or
bther agricultural productg, or raising livestock or poul[ry; 'r ' :':

c,
$143-2

(al)
(1

(

G)
is iss
teste
G.S.
affec
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(c)
(d)

wor}
iu cc
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$143-440 CH. 14it. STATE DEPARTMENTS, ETI. $143441 $143-

(,

(b)
pestic
ment
transtr
any n

(c) l
pestici
numal
water
tions r

$ 143

(a) I
sale wi
in intri
any po
Board,
uary I
mav br
Th6 ap
includli

(1)

Editor'e Note. - The word "reple-
s€ntative" has been insert€d in brackets

in the text above to reflect the apparent

intent of the legislature.
Effect of Amendments. - The 1989

amendment, efrective July 1' 1989' re'
wmte gubeection (b).

Tbe 19E9 (Reg. Seea., 1990) amend-

ment, effective July 20, 1990, in eubsec'

tion G), aubgtitut€d "State Health Dircc'
tor or bds deeignee" for 'State Health Di'
rector," and substitut€d "Division of

SoUd rilaete Management" for "Solid
Waate Management Divieion'"

Part 2. Regulation of the Use of Pesticides'

$ 14:l-440. Restricted use pesticides regulated'
(a) The Board may, by regulation after a public hearing' adopt

and from time to ti*J "JiirJefiil;F;iiicttd 
use pestilides {or the

$rd;; iii ai"ig".Gi'i""ir-";itt^i"-ttt" state. The Board m-av

i".i?',"it""ir:rt p;i"iLie; or-dtvice as a 'irestricted use pe-sticide"

uDon the srounds t""i]i"-fit":"acttt;-"t of the Board (either because

;fT;;;':il;il;,"il't".i;iiv, oi otherwise) it is so hazardous or

iniurious to personsl ii'rriit'ti"g insects. animals' cloPs'. wildlife'
il'"iJ,ii ;t"'t;;;;;ment, other than tile pests it is intended to

iri"*hi, ai;iroy, .orri"'oi,;;;i1g"t that additional restriction on

its sale, purpose, uBe or possession are- required'-'*fUifir"'gb'"td i""v ii.f,iJJ i";;t such reitricted use legulation
triiii-l' i"a'J"iaiii;;;' ;ffl", -di.t"iUtttion, 

-or use of .such re-

rii"i"ilt""il;dila;, '''iv i"i-ti6iith" o"" 6f anv restricted use

;;;'t1;a;i;"'designated pd.fo"es or at designated times; Tiy Io
;#"-1;;F';h;;1;;;i;i;;&iiv-thatre-stricted-usepesticides;iiii;$a orrrv *i;;la;, 

""-i.r1*tr"r 
restricted by regulation;

mav require the certifrIiiio"-i"a ""."*ification 
of privata applica-

ffi ;;ld ;h#; ;-i;;r6 tp-i""-aoti'rs($10'00)' with the-fee 'etif i' r!""r t ;"tk; tri! J"tiirrll"iiotvt"""*ifi iation pro gram'self-sup-

;;ffi;. ;;a, "ft"; 6i;;;1ti;i a heari"g' mai sGp-end' revoke

#^ffiek; ;i"-;;;dfii;;iJ.J6"-"iotatio" of anY provision of this
A"tilE, & ;; '"1.il;,;di'il;".;a;;t"d 

thereunder; 1nd mav' if it
deems it necessary t" ;ttJ out the.flgvisions of this Part' require

;i;;;;;hll6stricted-use pestitides shall be purchaeed,..pos-

;T;[3';;;[;;;; p"-'fit 
"f 

tt'e Board and under-its direct

iiio"frrio" i" ""rtrii-ii#;t;i undet certain conditions or in
;;ftil;;;ritfi ;A;;ntrations except that any person 

_Iicensed
;;' !iii''";;f ;;il."t|; ;-.] u"';h '"" "i'd 

posee si iuch pestici des

iiiliirir-p"iliU-fttu B;"d may require i'll persons isiued such

permits to maintain;;";"d" ; t" !n" .i"" of theiestricted use pesti-

iides. The Board may authorize ths ,l!.e-o-f r;"4"tra use pesticides
#;.;;;Ii;;A:i"eili;N;b_brarolinastructuralP",,"tcou-;J"fi;frii;;;p"Hit. iibzt' 

". 
ee?:e'1;le?e, c' 448' s' 1; Le81'

;:;Oi,-t.-L rgez, c- 559, s' 2; c' 846')

e)
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$143-467 ART. 52. PESTICIDE BOARD $143-469

$ 143-467. Financial responsibility.
_. (a) The Board may require from a licensee or an applicant for a
license under this erticle evidence of his financial a6ilitv to proo-
erly indemnify persons sufferipgl damage fr94g t-hg use oi rpiti"'r-
tton ofpesticidgs, in the form ofa surety bond, Iiability insurince or
cash deposit-. The amount of this bond, insurance or d6posit shall be
determined by the Board, in light of the risk of damage. The indem-
nrllcatron requirements may.extgnd to damage to persons and prop-
erty from equipment used (includine aircraft). -

(b) The Boarit may also require a ieasonable performance bond
with satisfactory surety to secure the performance of contractuai
obligations of the li-censee, with respectlo application of pesticides.
Any person injgred bV !\e. breach-of any iuch obligatibn or any
person damaged by pesticides or by equiphent used i'n their appli-
cation shall be entitled to sue on the bond in his own name in anv
court.of cgmpetent jurisdiction to recover the damages he may hav-e
SustarnecL.

(c) Any regulations adopted by the Board pursuant to G.S.
L43:461 to impJement this section may provide for such conditions,
lrmrtatrons and requrrements concerning the financial responsibil-
ity required.bythis section as the Board deems necessary, iircluding
but not limited to notice of reduction or cancellation 6f coverage,
deductible provisions, and acceptebility of surety. Such regulatijns
may classify finarlcial responsibility requiremerits according to the
separate license classifications and subilassifications prescr'ibed bv
the Board pursuant to G.S. L43-452 and the dealer cat'egory (Part It
of this Article). (1921, c. 832, e. 1.)

$ 143-468. Disposition of fees.
All fees and charges received by the Board under this Arbicle

shall be deposited in the pepartment of Agriculture General Fund
Budget for the purpose of ailministration ind enforcement of this
Article, wi.!h propei +pproved acco_urting procedures accounting for
all expenditures and receipts. (1971, c. 832, s. 1.)

$ 143-469. Penalties.

. 
(a) Any person who shall be adjudged to have violated urry p"i.ri-

sion of this Article,_-or any regulation of the Board adopted puriuant
to this Article, shall be guilty of a misdemeanor, and for each viola-
tion shall be liable for a penalty of not less than one hundred dol-
lars ($100.00) nor more than one thousand dollars ($1,000) or shall
be imprisoned for not more thal 60 days, or both. In addition, if any
person continues to violate or further violates any provision of thi-s
Article after written notice from the Board, the c-ourt may deter-
mine that each day during which the violation continued or is re-
ppated constitutes a separate violation subject to the foregoing pen-
alties. '

G) -A civil penalty of not more than two thousand dollars ($2,000)
may_le_assessed by tle Board against any person who:

(1) SeUs or offers for sale any unregistered pesticide in viola-
tion of G.S. 16-a42;

(2) Uses a pesticide in a manner inconsistent with its labeling;
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(3)Storesordisposesofapesticide.orpesticidecontainerby
'"' "#;;;;rili'tit* t*"tti pte"cribed b" lttp labeling or reg-

.ii*io"" 
"aopted 

pulsgait to. this Article; - , I
(4)Makesfalseorfraudulentc.laimsabouttheettectolany'-' -pesiicid" 

o" *"thod of application of a pesticide;
(5) di"l;;;;y ilil"1",-"i^iri use' or remov-al order adopted

under G.S. 143-447;
(6) FaiiJ-to provide namLs and addresses of-recipients of pesti-
'-' liao "'hi"h "." the subject of stop sale, stop !s-e, or re-

*o"lf oia""" *tt"" itt" p6reon is th6 registrant of the pesti-
cide or has sold or distributed the pest-rc-rde; - .

(D F;i; -1o ;"6;a-t-"p records .reqriired. Fv ^t\i.t,Article'fails to make reports when required by thrs, Artrc.te or re-
iG; t" *ut 

"-..i.tt 
iecords and reporti available for audit

or inspection by the Board or its agents;
(8) rirJiiiS, iir 6l;;i;f ;tapplicationlor-the r-egistration of'-' -"-p"rii"ia" 

o" itre issuance bi renewal of any license under
this Article;

(g) IVGkd false'statements or provides false information in
connection 

"'-iltt 

-r"i 
investigation conducted under this

Article;
(10) Operaies as a pesticide applicator, consultant or dealer

without a license;
(11) M;k; ""y 

,ot"i"-t d use pesticide available for use by
anv Derson Jiti""-ttiu" a cbrtifred_private apPlicator, Ii-
;;"JJ;;.il.ie;-"pplfitor, certifi ed'structural pest control
applicaltor, or striritural pest control iicensee or an em-
p|;v;;' *iid;s ild;i the'direct supervision of such appli-
cator or lrcensee.

(rzl Dislri6ut"t;;;lt; or off-ers for sale anv restlictefl rye p99ti-
'--' 

"id';;;;ti"-"t"i 
who doee not hold avalid North Carolina

Pesticide Dealer License.
In deterrrinine the-amount of any pen?Lty, lhe pqar$ may con-

rid;; ;h;a;i.."i'i"i-L*t""t? harm laused !/ th9 viol ati on and the

"osi 
of rectifyittg the damage caused !y tfte violation'"-i"l -e""-"tl1{il"' i;; the asEe"sment of civil penalties lnder this

r"iiio"-"tt"ilUJgouu*"a by Chapter 1508 of the No*!t.-Carolina
d;;;fsGl"tlsl trlt 

" 
pe.ion asiessed a civil pe^nPlty f1i]s to p3v

t#';;;;i6 i"-t["-Ni*li Carolina Department of Agriculture, ttre

il.j.|ffi;;i,[tfi[;;-."tio" i" the sirperior eourt of the county in
;hi.h thd p""roo 

""gid"" 
or has his pri.cipal place of business to

recover the unpaid amount of said penalty. An actron to recover a

civil penalty uider this eection shall not relieve any parEy rrom any
other penaity prescribed bY law.--?Ji fi;ffi;ki;;Aff 

"oy-ottt"t 
provi-sion of this Article, the max-

i-'"io-o""ufiv *iricninav be assessed under this section aglai-nst

ffi;;"i;;,6r"ri"il"-iii c.s. rag+00(2e)a shall not- exceed five
fr',il&iii,i;fr"i-s tgsoo.ooJ. Pe""tties mav be assessed under this
;;;i"" a|;""t-'' b";;; ;f;;;d to !n- -G. 

s. 1 43-460 ( 2 e) q 
-onlv- lqr

*iiizu 
"i6tatioos. 

(r57r1". -g32, 
s- 1; 1981, c' 592, s' 12; 198?, c' 559,

$143-469 CH. 143. STATE DEPARTMENIS' E"I€. $143-469

s. 21; c. 827, s. 1.)
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APPENDIX E

GENERAL ASSEIT1BLY OF NORTH CAROLTNA

sEssroN 1991

91-RD-009
THIS IS A DRAFT 17-DEC-90 10:29:06

D

Short TitIe: County Clean-Up Funds. (PubIic)

Sponsors:

Referred to:

1- 6 BILL TO BE ENTITLED
2 AN Acr ro APPRoPRTATE FUNDS To euALrFrED couNTrEs ro suRVEy,
3 CLEAN UP, AND ELIMINATE ILLEGAL DIscHARGEs oF sEwAGE oNTo LAND4 oR rNTo suRFAcE wATERS rN vroLATroN oF ARTTcLE lt_ oF cHAprER
5 ].30A OF THE NORTH CAROLINA GENERAL STATUTES.
6 whereas, the L987-88 General Assembly funded a project
7 in Haywood County to survey, clean up, and eliminate illegal
B discharges of sewage into streams of this state;
9 whereas, the project was successful in identifying and

1-0 assisting Haywood County to clean up the streams and rivers of
l-1- this State;
L2 Whereas, it is the intent of the North Carolina General
13 Assembly to expand the project to assist forty-two (4zl rurar
L4 counties to survey, clean up, and eliminate i11egal discharges of
l-5 sewage onto land or into surface waters; and
L6 whereas, the selected counties include those with eight
L7 percent (B%) or more residences without public sewer or septic
l-B tank systems based on l-980 census Data i Now, theref ore,
1-9 The General Assembry of North carol-ina enacts:
20 Section L. (a) There is appropriated from the General
2t Fund to the Department of Environment, Health, and Naturar-
22 Resources the sum of 52,t00,000 for the IggL-gZ fiscal year which
23 shall be allocated in grants of $50,000 to the following
24 counties: Alleghany, Anson, Ashe, Bertie, Bladen, camden,
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1 CaswelI, Chatham, Cherokee, Chowan, CIay, Columbus, DupIin,
2 Edgecombe, Franklin, Gates, Graham, Granville, Greene, Halifax,
3 Hertford, Hoke, Hyde, Jones, Madison, Martin, MitchelI,
4 t'tontgomery, Nash, Northampton, Pamlico, Pender, Perguimans,
5 person, Robeson, Sampson, Stokes, TyrreII, Vance, Wdrren,
6 washington, and Yancey. Each grant shall be used by the county
7 to enter into a contract with the local or district county health
B departments to survey illega1 discharges of sewage onto land or
9 into surface waters of this State in violation of Article l-1 of

10 Chapter L30a of the North Carolina General Statutes.
1L (b) There is appropriated from the General Fund to the
L2 Department of Environment, Health, and Natural Resources the sum
L3 of $4,200,000 for the L992-9 3 fiscal year which shall be
L4 allocated in grants of $L00,000 to the following counties:
15 Alleghany, Anson, Ashe, Bertie, BIaden, Camden, CasweII, Chatham,
L6 Cherokee, Chowan, Clay, CoIumbus, DupIin, Edgecombe, FrankIin,
L7 Gates, Graham, Granville, Greene, Halifax, H€rtford, Hoke, Hyde,
18 Jones, lladison, tuartin, I{itchell, I'lontgom€r}r Nash, Northampton,
19 Pam1ico, Pender, Perquimans, Person, Robeson, Sampson, Stokes,
20 Tyrrell, Vance, Wdrren, Washington, and Yancey. each grant shaII
2L be used by the county to enter into a contract with the local or
22 district county health departments to clean up and eliminate the
23 discharges identified in the survey conducted pursuant to
24 Subsection (a) of Section l- of this act; provided, however, that
25 no county shall receive cleanup funds for the L992-93 fiscal year
26 unless that county has received survey approval from the
27 Department pursuant to Section 2 of this act.
28 Sec. 2. Funds allocated to each county under Subsection
29 (a) of Section 1 of this act for the L99L-92 fiscal year shall be
30 used to survey illegal sewage discharges. The Department of
3L Environment, Health, and Natural Resources shall establish a
32 working group which shall consist of ten (10) members, to be
33 designated by the North Carolina PubIic Health Directors
34 Association. The working group shall develop a model survey for
35 these counties and shalI submit it to the Department for final
36 approval. The model survey shall be completed and approved by
37 the Department no later than August L, L99l- or sixty (60) days
3B after ratification of Lhis act, whichever is later. The
39 Department shall provide copies of the model survey to these
40 counties within 30 days of the date that the model survey is
4L finalized. The counties listed in Section L of this act sha1l
42 complete a survey that is consistent with the model survey by
43 June L, L992. The Department shall have thirty (30) working days
44 from the date the Department receives a county survey to
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1 determine whether the survey is deemed consistent with the model
2 survey. If the Department determines that a county survey
3 submitted by a county is not consistent with the model survey,
4 that county shall not receive clean-up funds appropriated in
5 Subsection (b) of Section 1 of this act.
6 Sec. 3, Funds allocated to each county under Subsection
7 (b) of Section 1 of this act for the L992-93 fiscal year shall be
B used by the county to enter into a contract with the local or
9 district county health departments for grants-in-aid to low-

10 income county residents to clean up and eliminate illegal sewage
l-L discharges identified by the county survey conducted under
t2 Section 2 of this act. "Low-income" means those persons and
l-3 families whose incomes do not exceed fifty percent (50?) of the
L4 nedian family income for the local area, with adjustments for
L5 family size, according to the latest figures available from the
l-6 United States Department of Housing and Urban Development.
L7 Grants-in-aid recipients must receive an improvement permit from
LB the local or district health department prior to the receipt of
l-9 any grant funds.
20 Sec. 4. There is appropriated from the General Fund to
2L the Department of Environment, HeaIth, and Natural Resources the
22 sum of $245,624 for the L99L-92 fiscal year and $21-9,J.24 for the
23 L992-93 fiscal year for administrative support and up to five (5)
24 positions to assist local officials in designing and approving
25 sewage systems which meet state and rocal reguratory
26 requirements, and expenses.
27 Sec. 5. There is appropriated from the General Fund to
28 the Department of Environment, Health and Natural Resources a sum
29 not to exceed $L70,000 for the L992-93 fiscal year in incentive
30 grants of $10,000 to be awarded to the first seventeen (17)
31 counties which receive approval by the Department for the survey
32 submitted prior to January L, L992. The grants shall be used for
33 public health activities.
34 Sec. 6. Each county receiving funds under this act
35 shall submit a final report to the Department by June 30, L993 on
36 the expenditure of these funds.
37 Sec. 7. Those funds appropriated under Subsection (a)
38 of Section 1 of this act for the fiscal year L99l--92 that are not
39 expended as of June 30, L992 shall revert to the General Fund and
40 nay be reappropriated by the General Assembly during the LggT-g3
4I fiscal year for additional surveys based on L980 Census Data for
42 counties with seven (72) or more residents who lack public sewer
43 or septic tank systems.
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1

2

3

4

Sec. B. Section
upon ratification. The
effective July L, 199L and

2 of this act shalI become effective
remainder of this act shall become
shaIl expi re June 30, l-993 .
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County CIean-up Funds

The bill nakes four types of appropriations:

1. Design assistance and Program support (including
Adnin. A66t. II, Sanitation Prog. Supv., and up to 3 Soil
Scientists) in the Department of Environment, Health, and
NaturaL Resources;

2. Funds to designated counties !o survey and locate
iJ-legal seh'age dischargeE (this cost will vary depending on
how many counties are oesignated);

3. Incentive grants of $10,000 to the first t7
gualifying counties ( those which complete the survey in {+2

above by the incentive period deadline) to be used for public
health activities; and

A. Cleanup funds t,o designated counties (this cost will
vary depending on how many counties are designated).

First year funding includes: EHNR assistance and support
Survey funds

Second year funding includes: EHNR assistance and support
Incentive grants
Cleanup funds

See page 2 for funding details for 1991--93 biennium.

Counties are designated based on the percentage of the county
residences without public sewer or septic tank system ( in the
1980 Census) as shown on Page 3.
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9t or Dore counties ( 34 counties )

I. N.C. Department of
Environment, Health, and
Natural Resources (EHNR) --
5 positions to design and
approve IocaI sevrage systems
meeting regulatory

7t

regui rements

2. Survey funds

3. Incentive funds

4. Clean-up funds

TOTAL 9t or more

or Erore counties ( 42 counties )

I. EHNR
2. Survey funds
3. Incentive funds
4. C1ean-up funds
TOTAL 8t or more

or more counties ( 45 counties )

}. EHNR
2. Survey funds
3. Incentive funds
4. Clean-up funds
TOTAL 7* or aore

or Bore eountiee (51 counties)
1. EHNR
2. Survey funds
3. Incentive funds
4. Clean-up funos
TOTAL 6t or more

or lrore counties (62 counties )

1. EHNR
2. Survey funds
3. Incent,ive funds
4. Clean-up funds
TOTAL 5* or more

or Bore counties ( 71 counties )

1. EHNR
2. Survey funds
3. Incentive funds
4. Clean-up funds
TOTAL 4t or more

199r-92

s 2 45 ,624
(s)

1,700,000

0

0

$r,945 ,624

$ z 45,624
2,100,000

0
0

$2,34 4,624

$ z 45 ,624
2,25o, ooo

0
0

s2,495 ,62 
,4

$ z 45 ,524
2,550, ooo

n

0

s2,795,624

s 2 45,624
3,100,000

0
0

s3,345 ,624

$ z 45 ,624
3,550,000

0
0

$3,795 ,624

t992-93

s 2r9,L24
(s)

0

rTo,ooo

3,400,000

s3,789,L24

$ 219,124
0

1?0,000
4,2oo, oo0

$4,589 ,L24

$ 219,124
0

170,000
4,500,000

$4,889 ,L24

s 219 ,124
0

170,000
5,1oo,0oo

s5,489 ,L24

$ 219 ,L24
0

170,000
6,200,000

s6,589 ,L24

$ 2I9,124
0

170,000
7,100,000

s7,489 ,L24

5t

5*

4t

J/



CountY Designations

9t or Eore 34 counties

Using the percentage of 9t or more residences without public 
-

sewer or septic taik systems, the following 34 counties would be

designated:

Anson, AShe, Bertie, BIaden, camden, caswell, chatham'
Columbus, DupJ.in, Edgecombe, Franklin, Gates, Granville,
Greene, Halif ax, H€rtf ord, Hoke, Hyde, Jones, t"ladison'
tlartin, l'litcheII, Nash, Northampton, Pamlico, Pender,
perguimans, Person, sampson, stokes, Tyrrell' Vance, wdrren
and YanceY

8t or more 42 counties

Using the percent,age of 8t or more
septic tank sYstems, dD additional
for a total of 42 counties:

Alleghany, cherokee, chowan, cIay, Graham, I'lontgom€E1lr
Robeson and Washington

7* or more -- 45 counties

Using the percentage of 7t or nore residences without public
or sletic Lank sysLernsr dD additional 3 counties would be
designated for a total of 45 counties:

Avery, Beaufort and Jackson

5t or more -- 51 counties

an additional 6 counties would be designated for a total
of 51 counties:

currituck, Hdrnett, Johnston, Polk, swain and wilson

5* or Dore -- 62 counties

residences without Public or
8 counties would be designated

an additional I1 counties would be designated
of 62 counties:

Alexander, Lee, Lenoir, llacon, !1oore, Pitt,
Scotland, SurrY, Wilkes and Yadkin

4t or more -- 7I counties

A1amance, Cleveland, Davie,
Rockingham, Rutherford and

for a total

Ri chmond ,

LincoIn, I'lcDoweII , RandoIPh,
Wayne

38
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APPENDIX F

GENERAL ASSEIITBLY OF NORTH CAROLINA

SESSION 1991

9l--RD-021
THIS IS A DRAFT 17-DEC-90 T.OZ29:.20

Short Title: Local Health Bd RuIes Protect Health.

DH

(Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO CLARIFY LANGUAGE TO AUTHORIZE LOCAL BOARDS OF HEALTH TO

3 ADOPT RULES I'IORE STRINGENT THAN THE COMMISSION FOR HEALTH
4 SERVICES OR THE ENVIRONI.{ENTAL I'IANAGEI{ENT COI{MISSION WHEN DEE}IED
5 NECESSARY TO PROTECT THE PUBLIC HEALTH.
6 The General Assembly of North Carolina enacts:
7 Section 1. G.S. l-30A-39(b) reads as rewritten:
B "(b) n feeaf Ueara eC nea
9 in an area regulaLed by the eemni ssien fer HealEh Serviees er Ehe

1-0 EnvirenmenEal ManagemenH Cemmissien where, in Ehe epinien of Lhe
LL IoeaI beard +f heaIEh, a mere sEringent Eule is requised Le
12 A local board of health rnay adopt by
13 reference rules adopted by the Commission for Health Services or
L4 the Environmental llanagement Commission, with any more stringent
15 modifications or additions deemed necessary by the local board of
16 health to protect the public health; otherwise, the rules of the
L7 Commission for Health Services or the rules of the Environmental
18 Management Commission shal1 prevail over local board of health
19 rules. However, a loca1 board of health may not adopt a rule
20 concerning the grading and permitting of food and lodging
2L facilities as listed in Part 6 of Article I of this Chapter and a

22 local board of health may adopt rules concerning sanitary sewage
23 collection, treatment and disposal systems which are not designed
24 to discharge effluent to the land surface or surface waters and

40
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l- which are not public or community systems only in accordance with
2 c.s. l-30A-335(c)."
3 Sec. 2. This act is effective upon ratification.

Page 2 4L 91-RD-02L



APPENDIX G

GENERAL ASSE}TBLY OF NORTH CAROLINA

sEssroN 1991

H/S Joint Resolution D

9L-RD-024
H/S Joint Resolution

THIS IS A DRAFT 17_DEC-90 10:30:OO

Short TitIe: Groundwater LRC Continued. (eublic)

Sponsors:

Referred to:

1

2

3

4

5

6

7

8

9

t_0

L1

L2

13

L4

1_5

l_6

L7

LB

A JOINT RESOLUTION TO CONTINUE THE LEGISLATIVE RESEARCH

COMMISSION STUDY ON THE DEVELOPI.{ENT OF A STATE STRATEGY FOR THE

PROTECTION OF ALL GROUNDWATER RESOURCES.

Whereas, the L9B9 Session of the General Assembly
authorized the Legislative Research Commission, S€ction 2.L of
Chapter 802 of the 1-989 Session Laws to study the development of
a State strategy for the protection of aII groundwater resources;
and

Whereas, the L990 Session of the General assembly
authorized the Legislative Research Commission, Section 2.L of
Chapter 1078 of the 1990 Session Laws to study individual and
small system wastewater needs, which study \4ras ref erred to the
Groundwater Study Commission; and

Whereas, in order to protect groundwater resources it is
necessary to study all activities which affect groundwater; and

Whereas, the Groundwater Study Committee was unable to
complete its work due to its expanded scope.
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1 Now, therefore, be it resolved by the House of Representatives,
2 the Senate concurring:
3 Section l-. The Legislative Research Commission as
4 structured by Article 6e of Chapter t20 of the General Statutes,
5 nay continue the study of aIl groundwater management issues in
6 the State of North Carolina. The Commission shall ascertain the
7 need for a Comprehensive Groundwater Protection Act which would
I correct the current impact of fragmented and ambiguous
9 authorities on the State's ability to effectively protect

l-0 groundwater resources. In addition, the Commission shall
11 continue to study the effects of all groundwater pollution on the
L2 State's ability to provide clean drinking water for all of its
L3 citizens, including but not Iimited to: improper and unregulated
L4 weIl construction; leaking underground storage tanks; improper
L5 solid and hazardous waste disposal; and pesticide contamination.
16 Further, the Commission shall continue to study individual and
L7 smalI system wastewater needs and access to these basic
1-8 resources. The Commission is further authorized to prepare an
19 interim report of its study, and to make a final report,
20 including recommendat.ions to the r.993 General Assembry.
2L Sec. 2. This resolution is effective upon ratification.
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