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TO THE MEMBERS OF THE I99I GENERAL ASSEMBLY:

The Wetlands Protection Study Commission herewith submits it report to the
l99l General Assembly pursuant to the authority of Section XVI of Chapter
802 of the 1989 Session l-aws.

Cochair

Wetlands Protection Studv Commission





INTRODUCTION

The Wetlands Protection Study Commission was authorized by Section XJI 9f
C-f,aptei ggi of the 1989 Session [aws. The authorizing legislation.is set forth
in Appendix A of this report. The Commission was clraircd by Senator

th#ir-i:-i"fi unO nipreientutive W. Bruce Ethridge. The membership.of
t6g C;fiission is list6d in Appendix B of this iep-ort. A Commission
iii,i"U*f ro"taining the Commisiion minutes and all information presented to

the Commission is filed in the legislative library.

In establishing the Commission, the General Assembly recognized that N9,1Jt

Carolina's weilands are a valuable and productive resour_ce and serve a number

of-funciions which are vital to the puUIic health, safely,- and welfare' . lt
iecoenized that there is a need to develop a program foi the management of
activTties in wetlands. The General Assembly directed that the goals.ol tne
piiisi"- should be to preserve wetlands of-significant ecological value;. to

il;id;t ilJ *unug. wetiands so as to prevent aiy net.loss of their ecological

iun"iionr; to presErve private property rights; and to simplify.and consolidate

wetlands regdlations. The long term. goals.of .a state wetlands protecuon

J;t"1n sho'uld be to increase ttie numbelr and enhance the quality of wetlands

in the State.

The Commission was charged with studying the desirability- and feasibility.of
State assumption of the federal permitting Program under Sectlon 4U4 or tne
F"Oitai Wutet Pollution Control'Act of l-972 

^s 
amended by the Clean lVaqer

Act of tg77 (33 USC $ 1344). The Commission was also directed to study the
necessarv elements of i statewicle wetlands protection program and to develop
recomm6ndations for legislation to establish a wetlands protection program

adequate to preserve wet'iands of significant ecological value ftom unnecessary

aiter!,tion; to protect and manage wEtlands so as-t6 prevent any net loss of the

ecological function of wetlancis; and to. develop a program of economtc
incent-ives to encourage wetlands conservation.

The Commission consisted of 15 members and included six legislators, -one
landowner. one commercial fisherman, one member o[ the homebuilding
inOustry, one representative of wildlife interests. one representative 9f tle
minins'industry. bne each from forestry and agriculture, one representative of
;;-;;ir;;;iit organization, and one represdntative from the Department of
Environment, Heath, and Natural Resources (DEHNR).

The Wetlands Protection Study Commission met seven times in an eftbrt to

fulfill its mandate to develop a statewide program to manage. activities. in
wetlands in North Carolina. fhe activities of-the- Commission includecl hearing
from a broad range individuals, environmental organizations. government
asencies. and privai'e interests involved in wetlands issues. Towarcl the end of
i6 deli6erati<ins, the Commission discussed proposals to tlirect the
Environmental Management Commission (EMC) to develop ancl aclttpt a State

Wetlands Conservatidn Plan and to broaden the EMC's authority t() regulate

actlvities in wetlands and other waters of the State. The Commission was

unable to reach a consensus on these issues but agreed that the proposals
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The Wetlands Protection Study Commission met seven times during the. 1989-
l99l biennium. The Commission held one field trip to view a variety of
wetland sites in Carteret County.

COMMITTEE PROCEEDINGS

N.C. Farm Bureau Federation
N.C. Home Builders Association
N.C. Aggregates Association
Martin Marietta Aggregates
Southem Products and Silica Company
N.C. State University Hardwood Research Cooperative
Division of Environmental Health, DEHNR
N.C. Coastal Federation
N.C. Environmental Defense Fund
Conservation Council of N.C.
N.C. Department of Transportation.

January 26,1990

At its initial meetinq. the Commission heard from a number of State and
federal agencies whdse programs involve wetland-s regulation. John Dorney
from DEFNR gave the Commission an overview of the wetlands tyPes. in North
Carolina, the primary values or uses of wetlands, and the existing S_tate

programs affecting ai:tivities in wetlands. Dennis Stewart, with the- N.C.
WilAlife ResourceiCommission (WRC) presented information on on the federal
Fish and Wildlife Coordination 

'Act 
an-d the role of the WRC in protecting

wildlife and fisheries resources.

The federal agency presenters included representatives fiom the U.S. A-y
Corps of Engineeis,'discussing the federal' 404 prggrarn; the U.S. Fish and
Wildlife Service, presenting information about the federal Endangered Species
Act and explainin! the role USF&W plays in the 404 permit process; the U.S.
Environmental Pr6tection Agency, ciiscussing their iole in the 404 permit
process and the issues involvdd in State assuni'ption of the 404 permit process;
lnd the National Marine Fisheries Service, discussing their role in wetlands
conservation and management and their input into the 404 process.

The initial meeting concluded with a panel discussion on wetlands issues with
the above State and federal agencies.

March 2, 1990

The March 2, 1990 Commission meeting members heard from numerous
interest groups wishing to be heard on wetlands issues. The presenters
included:



Septenrber 18, 1990

At the September 18, 1990 meeting the Commission discussed a variety of
issues. The first issue on the agenda w,as a recent Regulatory Guidance Letter
issued by the Army Corps of Engineers on mechanized landclearing activities.
That letter stated that mechanized landclearing activities constitute point source
discharges into wetlands and are subject to 404 jurisdiction.

The balance of the September meeting was taken up by an intense Commission
discussion of the pros and cons, including procedural issues" of DEHNR's
document entitled "Best Management Practices for Forestry in Wetlands. " As
a part of that discussion, the Commission heard from individuals within the
Department who prepared and supported the BMP's as well as tlrose within the
Department who had concems whether the BMP's adequately acldressed the
issue of preserving State wetlands and their values.

October 30, 1990

At the October 30. 1990 meeting the Commission heard from Dr. Tom H'oban,
Associate Professor at N.C. State University. Dr. Hoban is conclucting an on-
going survey of public knowledge of and attitudes about natural resources in
the Albemarle-Pamlico Sound area as a part of the ongoing Ablcmarle-Pamlico
Estuarine Study (APES). Part of his survey included questions on wetlands:
problems associated with the draining or filling of wetlands, competing uses
for wetlands, and the importance of private ownership rights versus regulations
to control water pollution.

The Cornmission also heard a presentation by Mr. Ken Stewart of the N.C.
Economic Alliance. The Alliance prepared and released a report on the
negative impact on land values and economic activity should existing wetlands
regulations be fully enforced. Dr. Glen Anderson, Senior Economist with the
Environmental Defense Fund, presented information in rebutlal of the N.C.
Economic Alliance Report.

The final issue considered at the October 30, 1990 meeting was the extent of
wetlands losses in North Carolina. Concomitant with this issue. the
Commission discussed the question of what constitutes a wctlancls loss. Mike
Gantt and Tom Dahl of the U.S. Fish and Wildlife Service presented the latest
USF&W's data on wetlands losses in North Carolina. 'I'hat data puls wetlands
losses in North Carolina at approximately 49Vo. According to USF&W. a
wetlands loss is considered to have occurred when a wetland area is clrained
and no longer supports hydrophytic vegetation.

John Dorney. DEHNR, presented data on the breakdown of wetlancls areas
and types in a report prepared by the Department for the Commission entitled.
"Original Extent, Status and Trends of Wetlands in North Carolina: A Draft
Report to the N.C. I-egislative Study Commission on Wetlands Protection." A
copy of that report is included in the minutes of the Commission and is on file
in the legislative library. At the end of the meeting. a hanclout was distributed
containing proposals by the Chair for Commission findings and,
recornmendations to the l99t General Assembly. Another set of proposals.
prepared by Mr. Kirkman, was also provided to the Commission.



November 28, 1990

On November 28, 1991, the Commission met in Carteret County and toured a
number of wetland sites and spoke with county residents about the impacts of
both wetland regulation and wetland degradatio_n on their lives ancl economy.
The tour included a stop at South Riier Seafood to discuss the impact of
development in wetlands on the fishing industry, a tour of two project sites
operat6d by Weyerhauser (an industrial plantation establishment and a water
nianagement sysiem;, and a look at twb construction sites in wetlands off
Highway 70 west of Morehead City, one of which was located in a headwater.

December 20, 1990

At the December 20, l99l meeting, the Commission began discussing _ 
a

number of specific proposals that ia might make in its report to the l99l
General Assehbly. The Chairs distributdd a proposed bill that encompassed
many of the recommendations contained in their proposal handed out at the
October 30, 1990 meeting. The bill defined wetlands according to the
definition contained in the federal Food Security Act of 1985. lt also proposed
that the EMC be directed to develop and implement a State Wetlands
Conservation Plan. The plan would have required the classification of wetlands
in the State and called for mitigation of all unavoidable aclversc wetlands
impacts. After considerable discussion, the Commission directed that a
number of changes be made to the proposal and the amended bill mailed to
Commission members for discussion at the next meeting.

January 25, l99l

At the January 25, l99l meeting, the Commission considered additional
proposed legislation for the Commission report. The Commission. however,
decided nof to recommend substantive legislation to the l99l General
Assembly, but did vote to prepare a report summarizing the Commission's
proceedings and recommending that the | 99 | General Assemtrly reauthorize
itre Wettaids Protection Study-Commission for further consideration of State
wetlands problems and issues.





COMNdISSION RECOMMENDATION AI\[D LEGISLATIVE PROPOSAL

The Wetlands Protection Study Commission held extensive discussions on

manv oi the issues ltrat neeO to'be addressed in developing a Statewide plan. to
manise activities in wetlands. The issues involved, however, are very goTpJe*
6nA ifi; tat ge of interests affegted. broad. The Commission concluded that

iurtfrer studiwas rre[a6t Gfore it could make substantive recommendations

il'il; ffiili"tu; i;;i'"r.----id; witianoJ prorection,slgdl_gollilligt
if,.trfurC iecommenOJ tttat the Commission be reauthorized and continued

through the l99l -1993 Biennium.





GENERAL ASSEI.TBLY OF NORTE CAROLINA

sEssroN 1989

LEGISLATIVE PROPOSAL I
THIS IS A DRAFT 20-FEB-91 11 255242

D
s/s

Short TitIe: Continue Wetlands StudY (Public)

Sponsors:

neferred to:

1 A BILL TO BE ENTITLED

2ANAcTToAUTHoRIZETHEcoNTINuATIoNoFTHEWETLANDSPRoTEcTIoN
3 STUDY COT.TMISSION

4whereas,thesocial,Iegalandeconomicissuesinvolvedin
5 the regulation of wetlands are very complex; and

6whereas,theWetlandsProtectionStudyConmissionhasnet
Tnumeroustimestodevelopaworkingknowledgeofwetlandsissues
Sandtheirnpactofexistingandproposedwetlandsregulationson
gtheaffectedindividuals,comrnunitiesandindustries;and

10 Whereas, many of the issues that the Comnission $tas

11 directed to study by the 1989 General Assembly have not been

LZ futIY studied and resolved; and

l3whereas,thereisacontinuingneedtostudywetlands
L4protectionanddevelopStatepolicyforthenanagenentof
l5activitiesinwetlands;Nowtherefore.
16 The General Assembly of North Carolina enacts:

LlSectionl.TheWetlandsProtectionStudyCommission'
lscreatedbySectionxvlofChaptets02ofthelg8gsessionLav's'
lgshallcontinueinexistenceuntiltheconveningofthel993
20 Session of the General AssemblY

2L Sec. 2' Section 16'3 of Chapter 802 of the l-989 Session

22 taws is rewritten to read:
23 ,,Sec. L6.3. The Legislative Study Conmission on

24 WetlandS Protection shall consist of 15 menbers' The President
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CENERAL ASSEIIBLY OF ilORTH CAROLINA sEssroN 1989

fro fenpore of the S€nate shall appoint five nenbers: three
stnatort , bhe landowne r , and one conne rc i.al. f i she rnan . The

Speak€r of t,he House shall app6int f,ive tnenbers: three
heprUsentatlves, one henrber assoctAted lrtith the homebuiLding
indugtry, ahd one representative of wildtife resources interests.
fhe Governor shall. appoint five nembers: one representative of
thb rnlning indu3tryr oo€ repreEentative of agriculture, one

rgpr€Sentative of an environtnental organization, one

represenbative Of forestry, dnd one representative of the
Departnent of Environnent, Health, and NaturaL ResourceEi. The
presldent Pro tenpore of the Senate and the Speaker of the House

ShalI each desi.Enate a cochairnan from the nembership of the
Co$rmisgion. Appointftents shall be nade no later than Septenber
L, f^9&9? 1991, 6n'd ilenbers Shall serve r.lntil the termination of
the ConmisFion-. Vacancies on the Commi-ssion shall be filled by

ointment. "

Sec. 3. Section 16.6 of ChaPter 802 of the 1989 Session
tavg is rewritten to read:

tsec. 16.6. The Conmission may file a report with the
JJS9 1991 General Assembly, JJ$O L992 Regular Session.
Otherris., ttre Cofnnission shall f ile a report with the General
Aggenbly not !.ater than W the convening date of the
i993 General Assernbly. The Cornnission shall terminate uPon the
fitrtng of its rePort."

sec. 4. unexpended funds appropriated to the wetlands
protectj.on Study Comnissi.on by the 1989 General Assembtry shall
remein available to fund the continued Wetlands Protection Study
Connission. Of the funds appropriated by the 1991 General
Asgembly, there is allocated the sum of $10,000 for the L99L-92
fiscal year and the sun of $15,000 for the L992-93 fiscal year to
fund the work of the Commission created by this Part.

Sec. 5.
ratificition'

This act shall become effective upon

Page 2 9 1-RF-0 I 1



APPBNDIX A

PART XVI.....-LEGISLATIVE STUDY COMMISSION ON WETLANDS
FnOfgCftON Sec. 16.1. The General Assembly lecognizes- that

Nortfr Carolina's wetlands are a valuable and productive resource. Wetlands

i"*" u-nurUir of functions which.are vital to the public health. safety. and

*iffur.. Wetlands (i) protect the drinking water supply by p.r.ovicling a natural

filter for both surface water and groundwater resources; (ii) trap nutnents'
s"di.ents, and other pollutants caflable of polluting downstream waters; (iii)
ieduce flood and storni damage, thireby preventing a loss of life and prope.rty;

iinl--pi"uiO" shoreline stabiliiation; (v)- irovide eisential breeding. spawning,
neitihs and wintering habitat for fish and wildlife, including-many species that

are of-commercial oi recreational value; (vi) supplement surtace water supplles

Auring lioueltt by gradually releasing stoied fldodwaters and groundyatell 1$
(vii) ftrve aI a sdurle of timber production which is of great economic value to

the State.
The General Assembly recognizes that there is an immediate need

to studv wetlands protection ariO to -develop a legislative program for the

manage'nrent of activities in wetlands. The goals of the wetlands protection
progrim shall be to preserve wetlands of significant ecological value: to protect

inO" rn"nugi wetlan'ds so as to preve-n{ any ryt losf of their ecological
iunctions; Io preserue private propdrty rights;-and to simplify.and consolidate
wetlands regulations. The long-term goal of the program shall be to lncrease

the number-and enhance the qu-ality of wetlands in the State.
Sec. 16.2. Therd is 6reated a trgislative Study Commission on

Wetlands iiotection. The Commission shal-i study the desirability and

feasiUitity of State assumption qnq adaptation of .the -federal penTilt^ilg
niostam'under Section 404 bf tne Federal Water Pollution Control Act of 1972

iii-imenOed by the Clean Water Act of _1.977 (3? USC g 1344). 
^Th.

eornmission miy appoint a subcommittee of its members for P.urPoses of this
studv. The Cbmmission or subcommittee shall receive and acquire such

info.mation, including testimony, as is necessary to determine whether such

asiumption should be-sought an-d, if 9o, y]rat prdcedure should be followed to
uccomplistt such assumpti6n. Additionatly,- the Commission shall study .the
ne"ersiry elements of 

'a 
statewicle wetlairds protection Prlgrap anc! shall

develop recommendations for legislation to establish a wetlSnds protection
ptograhr that witl be adequate td preserve wetlands of significant. ecological
vahie from unnecessary alieration; to protect and manage wetlancls so as to
prevent any net loss ol the ecological iunction of wetlands: arrcl to develop_a

irogram of economic incentives to encourage we.tlands conscruation. In
bev6loping its recommendations, the Commission shall study:' -(l) Classification and regulation of wetlands lrasod on their
relative resource values, value to thd ecosystems and valuct fbr ec:onomic
development;' (2) Exemptions for agriculture, forestry. and mining- activities; 

.(3) Mitigation of wetlands losses and creati<r_n ol' a miligation
bank to accbft donatiSns of property and payments in lieu of actual mitigation;

9



including
Positive and negative impacts on wetlands of activities

not limited to, drainage, excavation, filling. development. and
wildlife habitat improvements; and

(5) Definition and identification of different types of wetlands.
In developing recommendations the Commission. and subcommittee

if created, shall obtain and receive public comment on existing and desired
wetlands regulation and incentives and protection policies.

Sec. 15.3. The lrgislative Study Commission on Wetlands
Protection shall consist of 15 members. The President Pro Tempore of the
Senate shall appoint five members: three Senators, one landowner. and one
cornmercial fish-erman. The Speaker of the House shall appoint five members:
three Representatives, one mem er associated with the homebuilding industry,
and one- representative of wildlife resources interests. The Governor shall
appoint five members: one representative of the mining industry. one
r6iresentative of agriculture, one representative of an environmental
organization, one refresentative of foreitry, and one representative of the
De--partment of Environment, Health, and Natural Resources. The President
Prd Tempore of the Senate and the Speaker of the House shall each desig.[rate
a cochairinan from the membership of the Commission. Appointments shall be
made no later than September l, 1989, and members shall serve until the
termination of the Commission.

Sec. 16.4. At the request of the Commission, the lrgislative
Services Commission may assign professional ancl clerical stafl to assist in the
work of the Commission. The Commission may also employ any professional
and clerical staff it deems necrssary to the performance of its duties. With
approval of the Legislative Services Commission. the Commission may meet in
thr! State Lrgislative Building or l,egislative Office Building.

SEc. 16.5. Meni'bers of,the Commission who are members of the
General Assembly shall receive subsistence and travel allowances as provided
bv G.S. I2O-3.1: Members who are State officers or employees shall receive
subsistence and travel allowances as provided by G.S. 138-6. All othef
mernbers shall receive per diem, subsistence. and travel allowances as provided
bv G.S. t38-5.' Sec. 16.6. The Commission may file a report with the 1989
General Assembly, t990 Regular Session. Otherwise. the Conrmission shall
file a report with the General Assembly not- later than March l. 1991. The
CommisCion shall terminate upon the filing of its report.

Sec. 16.7. Of the funds appropriated to the Ceneral Assembly
there is allocated the sum of $15,000 for the 1989-90 fiscal year and the sum
of $15,000 for the 1990-91 fiscal year to fund the work of the Commission
created by this Part.

(4)
, but
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Conmi ssion:
Authority:
Report to:

Date s

President Pro Tenpore's
Appointnents

Sen. Thomas F. 'Tom' Taft
Co-Chai rman
P.O. Box 566
Greenville, NC 27835
( 919 ) 752-2000

Sen. willian tl. '8i11' Barker
P.O. Box 1339
New Bern, NC 28560
( 919 ) 538-1901

llr . Kenneth !1. Ki rkman
Attorney at Law
P . O. Drah'er L347
llorehead City, NC 28557-L347
( 919 ) 726-8ALL

Mrs. Lena Ritter
Route 2, Box 259
Holly Ridge, NC 28445
( 919 ) 329-882L

Sen. Dennis J. Winner
81-B Central Avenue
Asheville, NC 28801
(704)258-0094

APPEI{DD( B

WETLN{DS PROTECTTON, LEGTSLATTVE STUDY COil}rrSSrON ON
1989 Session Laws, Chapter 802, Part xVI, SB 23L
( SB 125O-sarke r )

General Assembly
The Conrmission may f ile a report with the
1989 General Assernbly, L990 ReguJ.ar Session.
otherwise, the Commission shall file a report
with the General Assembly not later than 3/0L/9L.

SPeaker's
Appointnents

Rep. w. Bruce Ethridge
Co-Chai rman
715 Ann Street
Beaufort, NC 28515
( 919 ) 728-2600

Itlr. Jud Amnons
L40 Ammons Drive
Raleigh, NC 276L5
( 919 ) 848-37s0

Dr. Mike Corcoran
N.C. wildlife Federation
P.O. Box L0626
Raleigh, NC 21605
( 919 ) 8s5-1s81

Rep. George S. Robinson
P.O. Box 1315
Lenoir, NC 286As
(704)728-2902

Rep. John H.9featherly
Route 3, Box 728

- - Kings llountain, NC 28086
(7 04',) 487-0039

Governor' s Appointments

t{r . Daniel V. 'Dan' Besse
P.O. Box 1145
New Bern, NC 28560
( 919 ) 637-9502

ltrs. Edythe l{. l{cKinney
4313 Union Street
Raleigh, NC 27609
( 919 ) 733-4984

llr. WilIiam A. Schimning
2L4 Churchill Drive
Greenville, NC 27858
( 919 ) 322-8239

l,!r. Robert Slocum
2L2 Laurie Lane
Cary, NC 275L3
( 919 ) 834-3943
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