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May 21, 1990

TO THE MEMBERS OF THE 1989 GENERAL ASSEMBLY (SECOND SESSION'

1990):

The Lrgislative Research Commission herewith submits to - 
y-ou .for your

consideration itJ inierim report on Minority Business-Contracts and Small Business

Assistance. The report whs prepared by'the- Lrgislative- Research Commission's

Committee on t tinoiity Businiss'Contracis and Small Business Assistance pursuant

to Section 2.1 of Chapier 802 of the 1989 Session l-aws'

RespectfullY subrnitted,

son P. Bames
President Pro TemPore

Cochairmen
Lrgislative Research Commission
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PREFACE

The l*gislative Research commission, established by Article 68 of chapter 120 of

the General Statutes, is a generat PErPose study group. The Commission is co-chaircd

by the Speaker of the House and the Presidenr Pro Tempore of the Senate and has five

additional members appointed from each house of the General Assembly. Among the

Commission's duties is that of making or causing to be made. upon the direction of the

Generat Assembty, 'such studies of afrd investigations into governmenul agencies and

institutions and matters of public policy as will aid the General Assembly in performing

its duties in the most efficient and efrective manngr' (G.S. 120-30'17(t))'

At the direction of the 1989 Generat Assembly, the lrgistative Research

Commission has undenaken studies of numerous subjects. These studies werc grouped

into broad categories and each member of the Commission was given responsibility for

one category of Tudy. The Co-c*rain of the Legislative Research Commission' under

the authority of G.S. l2O-3O.lO(b) and (c), appointed committees consisting of

members of the General Assembly and the public to conduct the studies. Co-chairs,

one from each house of the General Assembly, uere designated for each committee.

The study of Minority Business Contrac* and Small Business Assistancp was

authorized by Section 2.t(8) of Chapter 802 of the 1989 Session l-aws (1989 Session).

That act states that the Commission may consider Senate Bill 927 and House Joint

Resolution l5t4 in determining thp naturer scgPe and aspects of the study. The

releyant portions of Chaprer 802 and Senate Bill 927 and HJR t5l4 are included in

Appendix A. The L,egislative Research Commission grouped this study in its

Governmental Capital Assets, Contracting and Functioning area under the direaion of

Senator Ralph A. Hunt. The Committee was chaired by Senator Hunt and

Representative Thomas C. Hardaway. The full membership of the Committee is listed

L
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in Appcndix C of this report. A committee notebook containing the committee minutes

and all information presented to the committee is filed in the legislative Library.
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COMMTTTEE PR

The Committee is charged with conducting a study based on:

* Senate Bill 927, which proposed a l0% goal for participation by minority
businesses in all State contracts; and

* House Joint Resolution 1514, which proposed a study of coordination and

duplication in small business assistance programs.

The Committee has met three times. tt has focused thus far on -participation
Uv minJriiiis. females, the disabled, and small businesses- in public contracts.

iire co-chairmen hope to coordinate the study of small business sssistanct
orosrarns with a #tfot 

"nce 
audit of the s'ame topic that is now being

ioniuctod by the Ofncc of the State Auditor.

In its study of participation-in public contracts !y tq.various categories of
disadvantagai businesses, the Com'mittee has done the following:

* Examined the various goals programs that are n-ow in plag^ior^Public
contractsr .ott-piorlientiy'ttE lO% goals .that the 1989 General
nsiJrUty enaci"ti ior conitruction conl;acts in pgblic buildings .andi.igil;ri, *d-the 

-Gor"InoTt; ii goals program for procurement of
gobds dnd services in his Cabinet departments.

the
u.s.

. The
their

*

are on

face.

* Received reports on particiPation by t!9 vari-ous categories of
ifii"Ar*t"gd Uutinettes'in pu6lic contracts. Ihe Ofifice of Purchase and

Contrao rEboneO on the aaui it has collected from the Governor's Cabinet
deoanmenti. anA the legislative staff conducted is own survey of all State

[lffiil.- Oi,JJf itri 
"fii"f 

findings of the surveys was the ipottiness of
available data.

* Heard from spokespersons of groups affected by the govemment decisions
on 

-p"niiipaiion anA goals: -minbriry busineis, women, the disabled,
contractors, small business, local government.

At its third meeting. on March 20. the Committee tentatively approred a

proposat by the Co-ehairmen that the Committee recommend to the short
ieJion-a Uitt to empower the Office of Purchase and Contract to collect and

iepon data on partiiipation by minorities, women-. and the disabled. from all
stite asencies ahd froin local ichool boards. The bill would enable to Office to
providi a service that it provided during the l98f-88 fiscal year. but has not

irovided since that time fbr anything beyond the Cabinet depanments.

3



Ar its fourth meeting on April t7 the committee approved a draft of this

inr"ri, *pon. in.iJIi"? itre flnAings and Recommen&ition on Page 5 and the

Legislativi Proposal 4l Apgrendix D.

Ir is exoected that the Committee witl continue its inguiry into^both aspects

of ti* siriy before it decides on recommendations to make in its final rePort to

the l99l General AssemblY.
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FINDINGS AND RECOMMENDATIONS.

BACKGROUND: In 1983 the General Assembly enscted a stalement of policy "to

encourage anO promotJi[-" ,ti oiiririi. 
',-inorirl:. 

R[Vsically.handicapped and women

conrracrbrs in Srate'piii.tt"tini-oi goods and serviles. " 
-G'S' 

143-48'

For the 1987-88 Fiscal Year the Department of Administration was authorized and

directed by the G;;ral AtiJrUfy ,o 
-I"frJ.i. 

go.mnlte and report on data showing

#""ffi':il'ffi ##i*'J,t|l#"toif",$'ilh'"*'a;:''H":"r,itetilii"rfT,#H
and all locat schooi''dlti;id;. Th" ilp"tr;tent's authorill u'as based on Se

Chapter 738 of the tt87 Session t-aws1 which qppropriatia i5b.-Obo for the Depaflment

and direcred it to ,ri-tln; ffi-nji fot a ilo"ti u"dieponing program' (Appendix B)' 
i

.-r raraaiaad lrmrrawa.r rhnt for the 'r it had nO' Th, Department determined, however, that for the 1988-89 fiscal yea

fffnq'lift":e.::l;;"d' it ii;a-;;ilfii;i;'dri'tinrc n"r:"ilB',1"&"#'jf 
$"rr"-Hf; [:lany agencies beyond the Governor's Cabinet Depanmel

'tlJt"5ff*1:Tffi;if 
"i#"Fi["*'J"1,:r+f"r.f*lht.&ff ld:

;;;Jd;d-in 6y utio-iys'for the General Assembly, was this:

l. That Section 38 of the act directed the expenditure of $50'000 for the

reporting ;;G*,; 
"1; -l-e8-li+e -ir- ;p;rp'l"t"a ut

Assembly...'

2. That the appropriations committee of 
- 
the General Assembly

considered uiirbdriiting tt e-Ijir.0'it0; but the General Assembly did

@-a-pproPriare it.

3.ThatG.S.143-15.3(AppendixB),afterprohibitingJheelqgndjt.ureof
tunds 

-i; -il,or* '-c6risidered 'by th:_ g:i:rt - Assembly b_ut not

iliftr;d for appropriattons, goef on to specify--lh1-:tl"^General
Xtl.rnurv r,ut-,iinti'aered a'pffitq -when "" 

dn1 9o1nltl'-:t,,of 
the

Senate oi House of Representatives deliberates on that purpose' -

Since its determination that it could no -longer c.ollect data from all State

ilffi f *igT,fifl i;ti1"*i,{"'.:tn:l'ii,f;Ifr :x'.Tt13t,n:i.;3}"[:f ii
Executive Order ;ir6c originJ pi"O"ii ttrC'legistadve authorization for the

*ri*;gti-"[::rs*,'*"#"fi *s;x3::m;'};"*ltffi ll"ti:o':'#lTl{
for small businesses.

Section 38 of the 1988 Appropriations Act expirg{ July It t.eAey!l[tne
ena oi-itit-nta year. The"t9d9 General {9qerybly enacted nothing to
continue it. The r"niJligg-C"n.of Assembly did. hoiever. direct the State

cdiiii',iiaiJn 
-otrd;f 

ttrl-bepanment of Administration to collect similar data

fro, puUtic agencies on participation in construction contracts.

FINDING I: The Comminee finds that. in order to make informed policy

o""irionr, t[. C"n"iJ'-eiiiirntti nieos information about the participation

5



minorities, women, and the disabled in public contracts for the procurement of

goods and services.

FINDINGII:TheCommittee.findsthatboththeGovernorandtheGeneral

t:rfi ll{"#""ili#$H;*,Jl"i.iulli}i1'Jl-Bl"["P'1!?:'$l
Executive orders ;-j-;;|r'b-"fiii"r A#ffiii"'ttrrougtr,its expansion of the

Governor's executiiebiii^ fo, pro"ffi"ni'contracis {uring iggZ-gg and its

own direcrisn in l9I8i;d;-1ffi u[-cotiectea on construction contraos'

IINDING IIL The committee.finds that the qperation of G's' 143-16'3 in

reducing the data-Lrp$ili. !1[:H 'iitJ-oifice 
oJ Purchase and contract

did not represenr a fully conscious Oiition Jf ttt" General Assembly not to

fiave the dita colleoed'

FINDINGIV:TheCommitteefindsthatdataonparticipationhy
disadvantaged uuiinesses is_most' rr"rrr when- leponed separately for

minorities, *o."nl' "i.. 
fuJ-ofn.J 

-or"pirli'*i ;a sa51' rff?f;3t1?#3;i

ft ii,kiitx$l;H];*i":::s'#',:8,'J:l*,T'il:?l'

RECOMMENDATION I: The gommittee recommends that the 1989 General

Assembty at its rggb"d".rion ;;"d G:S.--iai+g to do the following:

t.directallgovemmentalentitiesrequiredtgu:e-theservicesoftheDepartment""i-Iio,"i,iili,-"",i"ffi iil;ildri;#,i'.dl*ruf,:,"S*["E8I,J:"'l;
*:fffi -T;Utlil#"ffi ;0,;"deffi SrJa:o#"d1"'-'I"ii'"i;

2.directthatthereports.[doneseparately.forminorities,women.and

tlt?'Jfd#H*B:":1tr':l{;xrr"t#""1%[,'Ts";',i[1ti]tilll
grouPs.

3.rcquirethatthgDep3lmentcollectandcompilethedataandmakeanannual
refort to the Generll AssemblY'

RECOMMENDATION ni rh-e committee recommends that the General Assembly

state clearlv it, i#n-'tion-ii,"i!t"_ q"iiiiiiJ"iut *t"t*"i11ron"y is available that is

needed ro gather dil:.; tili G:s. ra'ilc.i aoes not once again spPly'

RECOMMENDATION III:- -The committee recommends that the Department be

direoed to include in is 199.r ,"pori"io'it " 
c"nli"r n*".ury any data fiom previous

i!#iil"i-it-'to i""ei'"a but has not reponed'

Recommendations I, Il, and 11 are incorporated in the draft bill at Appendix D'
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APPENDIX A

GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 802
SENATE BILL 23I

AN ACT TO AUTHORIZE STUDTES BY THE LEGISI-ATIVE RESEARCH

COMMISSION, TO CREATE ENP CONTTNUE VARIOUS COMMITTEES AND

COMMISsIONS, rO-Mnrcs-eppnOF{rafibn5 rHenerOR, AND TO DIRECT

vlirioits srnr-e abeNdiEs rO srupY SPEcIFIED tssUES.

The General Assembly of North Carolina enacts:

PART I. TITLE ^f r.rofr ,
Section l. This act shall be known as 'The Studies Act of 1989"

PART II..--LEGISI.ATIVE RESEARCH COMMISSION
Sec. 2.1.-ii; Giirruti"C i;;A'-eorrniition may study.the topics listed

below. usted witrr'eaciiiopiE-i; ttrJ rD[iuli-oiieiotution ttraf origirial.lv propot"3.th9

issue or study and the name o.f thg ,ponJor.--'ir,i commission mav 6onsidei the original

bitt or resolurion iri'J"i'oiriiniiri ittJ *iri, t"iip" -O "tpects 
of itre study' The topics

are:

(8) State Procurement Contracts to Minoritv Business Enrerprises. (S'B'
gZ7 - frunt'oi'brrh|r1rt-;d- Small Birsiness Technicat Assistance

Programs (H.J.R. 1514 - Colton)'

toshortentff;fr!;r"ffJ'S;ilf "'r#B$i:l}e flilSXliqt;l'#*'*3[?'U.{ffi
;[.-;;;ilril ;f firf 3ii,J'il-b1frLr it.i.r=-i'no ottrer legistative bodies' practices and

ffi"[1il;; r.sriiri'rii-reiiJ[tiw iinq iiroy aoivig'.and niav make recommendations as

HIJIi1,tr';l[J;:']ill"f,g;tj[i,9,;i;'*,xlt;f"X,,i",'"XtEl 
.ff.1",1',"'J"JIi

Aisembly aira of the citizens in this State's legislative Process.

LibrarY.
, te Leoisl':tive BuildiiiQ

..t ,r:- /- i.-^.1:.,.1

Senate Bill 231



Sec.2.4,CommitteeMembershiP.^-.19'eacht'.egislativeResearch
commission commitro "-J"',J-a;rinB 

il;"r'gii-iggl biennium. thetochairmen of rhe

E#;;ffiii i"n ,i"ri-"pp"ir,t " ',iniit* of seven members.

sec. z.s l'' 
.*!fi;ils'offi;:'t;r".iit -or 

it'e ropicr the Lrsislative' Research

Commission decides to study-.under.this'uct g'- p'rs'*t'to G'S' iZO-fO'17(t)' the

Commission may 6; it, nhAings, togtttto *ith'any.rscommended legislation' to the

r990 session or th.rr"9ri9'd;ii"dJ#iiy ili. ie'er_a""erar Assembly, or both'

Sec. 2.6. Bills and ne'oruiion"fr'":f;;;t' rnt listing of the original bill or

resorr,rtion in this iln-ilf"r-i"1"i"h".'il,"qd-ry-un,iiii"ii riot ue deeried to have

incorporated uy ,etJr"n..';i;iih;-ru6itu"tire proiisions contained in the original bill

or resolution. 
c.2.7. Funding. From rhe funds available to the General Assemblv. the

teeislative Services Commission may 
"ff,JtiiJ "Oaition"f 

,;il tolunO the work bf ttre

GEitiuiire Research Commission'

o

O

PART XXV.----EFFECTIVE DAIP.
Sec. 25.i.-fr,ir;.t ;fitt become effective July l. 1989.

ln the Generat Assembly riiA'i[t"" times anif titinia this the l2th day of

August, 1989.

Senate Bill 231 o
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Appendix A

GEI{ERAL ASSEMBLY OF NORTIT CANOLINA

sEsstoN r9t9
I

s

SENATE BILL 9:7

Short Title: Minority Business Enterprises' . (Public)

Sponsors: scnators Hunt of Durham. Ballance. Richardson' a
' Guilford.

nd Manin of

Referred to: Small Business.

o t,

1

2

3

4

5

6

7

8

9

10

11

1,

r3

14

15

l6
L7

APril 18. 1989

A BILL TO BE ENTITLED

AN ACT TO PROVTDE OPPORTUNITTES TO PARTICIPATE IN STATE

PROCUREMEI\{T CONTRACTS TO MINORITY BUSINESS ENTERPRISES'

The General Assembly of North Carolina enacts:

Sectionl.Chapterl43oftheGeneralstatutesisamendedbl,addinga

ARTICLE 3E.
ner*'Article to read: 

!r

"Ir{inorit}' Business Enterprises'

construflion contracts. shalt struclure it( proeedu,re< for nrocurins

"Q 14}'64.40. hrromre.

minorir]'business enterprises. To funher this purPqse:

oi
ffom certified minoritv husiness enternrtses:
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'-.it-r|., ! SO.'VBLY OF NORT}I CAROLNA sEssroN r9t9

G) The Depgrtmenr of Transpeflation shall structure lls nroc'urernents

minimum foal of ten percent (10%) of tbg dollar value of cqntracts

in excess of one hundred thousanddollar!(Sl00.000Ern the nrimg

or suhcontract level: Ald

131 Eqgtr procurement agency- shall structure its Frrocedures for

frrocuring suppties. services. maintenance. and construqtion to

encourage a fair ,participation in the State procurement prgcess hv

certified -m i norit]' husi ness enterprises.

"$ 14}'64.41. Dqfinitions.

As used in this.Article. unless the context indicates otheru'ise:
rCerrificati n' means a determi nrion hv the Minori t Businesq

Developmenr agencv in the Depanment of Commerce that a legal

enritv is a mingllttr business enterprise for purposeq of this Article.

'Control ' mPnnq the ex of the nou to mnnnrte rnd ail1FrnlP

a business enterPrise.

(6)

Transnortation.
'Goat' means a votuElarv percentage oriuantitative ohjective.

'\{inoritr. Business Enterprise' (MBE). means anv leral entiJ!

orEer tllgn a joint ventule. organized to gnsag? in corn{nercial

transactigns. that is at least fiftv-one PercEnt (5lei) ou,'ned and

controlled hv one orJnore minorit)' Person3. or a non'Profit entitv

organized ro frromote the interests of the nhvsicalh: or mentallv

disabled.
'\{inoritv nerson' means A-memher of a socialh' or economicall,r'

disadvantaged minoritv group. and includes Blacks. I',{ispanics.

American Indians. Alaska natives. AsiarE* Pacific- Islande-rs.

rvomen.Sn d thg ph)'sical I r'-or mentallv d isabled'

'North Carolina Minoritv Business Development agencr" means an

agencv in the Smalt Business Development Division of the

Denartment of Commerce.
'C)u'nershin' means:

o

o

o
Prge 3

Isl

Senate Bill 9:7
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(3} EJceor for sole source. small. ancl emergencv orocurements' a Conv

Prge 6 Senate iiill 917
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GEhTEN.AL ASSEMBLY OF NORTTI CAROLINA

the contract:

constrtlctlon:

be nerformed:
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offers from cenified MBEs'
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"$ 14164.49. Contract award'

of an]' required documentation'

husiness entitv as an N{BE until it is certified'

16 1436{-5{1. Waiver'

o
rhe Department. or hoth'

lf,
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schedule for portions of the work to be performed:

A"

b..

Ld

u,ith MBEs includinr:

MBEs contacted. and

certification.

G)
1

o
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o
, 

":,.iiJfnP
Page l0

\\

Senate Bill 9:7



3EMBLY OF NORTH CAB

Appendix A

OLINA sESSloN 19t9
/ t't

I

l Business DeveloPment agenc)t' o

O

3

4

)
6

7

8

9

l0
ll
rt

13

l.l
l5
l6
17

rs
l9
l0
ll
ll
l3

t5
l6

lr

--l

b

"G 1436452. Comoliance'

0l

(:)
w'ork trv an MBE subcontractor: and

Entrv for an on-site velification inspection'

Termination of the contract:

aetton: or

o

specified hv the Dq:artment or procurement agencr''

" ( 14!6453.- Ce4ification.
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Deparrments or procurement agencies shall file an application u ith the Minori,t)'

Business Development agene!' of North Carolina.

information to assist in any certification. recertification. and dec'ertification

determination.

(h) Conrracrors seeking ro he certified for procurenrents solic'ited hv other

(c) The Minoriry Business Development agenc), ma), request the follou'ing

(f) Copies of articles of incorporation. bl'lau's. minutes. shareholder

apreements. stock certificates. stock transfer ledgers. anv additional

profit'sharinp agreements or bu)'out rishts' or in the case of a

;
e) (-rrrrrrnt finrneill ctltpment< hrtqi nacr linencer the nrinr trr"n \'elr(-

o

14 federal tax returns. qanselled checks. resumes of nrincipal parties.

15 and any relevant personal and third-part!, agreements. such as

16 rental and managemenl agreements:

17 (3) Anv other informarion that the certih'ing entitv determines il
18 necessan'.

19 Failure to furnish the requested information within a reasonahle time as specified in

:0 u'riring mav result in a deniat of cenification or recertification. or a determination to

:1 decertifv.

:2 (d) Certificarion as an MBE hi' the Minoritv Business Development agencl shall

:3 he qade hv disclosure affidavir and anv other supportinE documentation that ma)' tre

2J reouired.

35 (e) All cerrificarions hv the Minoritv Business Develonment agencl'shall he valid

26 until rerminated h]' the aeenev after which MBEs previouslv certified are required to

17 re-suhmit disclosure affidatitsjrnd other required supporting documentation. All

:8 ,\lBEs certified hefore thg effective date of this Artiele ma)' be recertified as required

19 hr'. the Minoritv Business Develooment asencr'.

30 (fl The Minoritv Business Develooment asenev ma], deeertih' a husiness. s'hich it

31 finds no longer is a minorit]' business enrgrprise. A decertified business entitr ma)'

32 reapplv for certificarion 12 months from the date,of the decertification. A nerr'

33 affidavit and ant supnorting documentarion required shall he suhmitte4 :rt if the

3.1 husiness entitv s,ere recluesrins initial cerrification.

35 "6 l4?-64-s4. Remrting reouirements.o
Page 13 Senate tsill 9:"
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subcontractors:

l6 procuremenl agencv'

17 Sec' l' G'S' 143-'t8 reads as rewrltten:.

ls .,$ 14}48. State policy; cooperation in promoting the rrse of small, minority' physically

19 handicaPPed and women contractors; PurPose'

20 tt is the policy of this Smte to encourage and promote the use of small. minorit.v'

ll phy'sicalll' handicapPed and $'omen contractors in State purchasing of goods and

ll services. .{ll State agenc ies. institutions and political su bdivisions shall cooPerate u'ith

12

t5
26

21

l8
10

the DePanment of Adm inistration and all other State agencies. institutions and

ott

\I o

political subdivisions in efforts ro encourage the use of small' minoritv. PhvsicallY

handicaPPed and \f,'omen contra ctors in achieving the purpose of this Article. which

is lo Provl de for the effective and economlcaI acquisition. management and

30 Chaoler."

31 Sec.3' G'S' 143'135'5 reads as rewrrtlen:

32,,$r4}l355.Statepoticy;cmperationinpromotingtherrseofsmall,minority'
33physically}rarrdicappedandwomencontn,rctons;PurPose.

3J h iS rhe policl, of this State to encourege and promore the use of small' minoritr''

35 phr.sicall1.. handicapped and \\.omen conrracrors in Srare consrrucrion 1>rojects' All '

Senate Bill 917 ftgt 
':O

disposition of goods and services b1' and through the Department of Administratton'
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o Srare agencies. instirurions and polirical subdivisions shall cooperate with the

Deparrment of Administrarion and all orher Srate agencies. institutrons and political

subdir.isions in efforts ro encourage and promole the use of small. minorill'.

physiCally handicapped and women contractors in achieving the Purpose of this

Article. which is rhe effecrive and economieal construction of public buildings.

ChaplcL"
Scc. 4. G.S. 136'28.4 reads as rewrilten:

"! t*28.4. Stete poUcy; cmperetion in promoting the use of smdl, minority'

physicqlly lrendicapped rnd women contractors.

tr is the policy of this State ro encourage and promote the use of small. minprity,

physically handicapped and women contrlctors in the construction. alteration and

maintenance of Stare roads, streets. highways. and bridges and in the procurement of

1S materials for sucir projects. All State agencies. institutions and political subdivisions

16 shall cooperatc with the, Department of Transponation and all other State agencies.

17 insritutions and political subdivisions in efforrs ro encourage and promote the use of

l8 small, minoriry, physically handicapped and women contractors in such State

19construction.alteration.maintenanceandprocurement.@

the provisions pf Anicle 3E pf Chapte!' '1.13 of the General Statutes.''

Sec. 5. This act shalt become effective January 1. 1990.

2

3

4

5

6

7

8

9

0

I
3

3

4

I

I

I

I

o

o

20

31
.,)

33

interedl into for construcrion. alteration. m,aintenance. and procurement in excess of

one hugilred thousand dollars (S100.000'l pursuant to this Article shall be suhiect to

Page l-l Senate Bill 917
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HOUSE JOI\T RESOLUTIOS I5iJ

H

SponSors: Represenratit'esColton:Reds'ine.DeVanc.and Hardawa..".

oj

Referred to: Rules.

lvtay l. 1989

I A JOINT RESOLUTION TO ALTHORIZE THE LEGTSLATIVE RESEARCH

: COMMISSION TO STUDY S\I,{LL BUSI\-ESS TECHNIC.AL ASSISTfu\CE

3 PROGR.A,MS.

4 Whereas. The Norrh Carolina Department of Administration has

5 estimared rhat rhc Srare spends approximatell' 59.000.000 each ycar on small business

6 assistance programs: and

7 Whereas. program direcrion and administration is divided among a

E number of different agencies. including the Small Business Division in the

9 Depanment of Commerce. the Technologicat Development Authority in the

IO Depanment of Commerqe. the Small Business Centers in the Depanment of
1l Cgmmunitl' Cotleges, and the $mall Business and Technolog.r' Development Program
i2 in The Universiry of Nonh Carolina: and

13 Whereas. several universiries hcve affiliated economic development

14 ceDrers, such as the Regional Development l4stiture. the Center for lmproving Rural

15 and Coasral Living, and the Cenrcr for lmproving Mounnin Living, u'hich offer

16 business-reiated assisunce: and

17 Whereas. regional organizarions such as Councils of Governmenr and

18 orher developrnent and planning agencies aiso receive annual appropriadons for
19 economic development: and

o )

a
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I Whcreas. in actdirion. rhcre rs also a variet)' of services from Stare. local.

J and volunteer organrzations:

3 Norr'. therefore' tre it resol'ed b1' the House of Representati's5' the Senate

I concurring:

5 Secrion 1. The Legislative Research Commission is authorized to studl'

6 small business assistance programs. Thc Commission shall:

7 (l) Develop a complere listing of all small business technical assisrance

8 serviccs currenrll' offcred in North Carolina. u'ith special emphasis

g on rhose receiving annual appropriations of Srate funds specificatly

10 directed to lechnical and managerial assisrancc:

ll (3) Dererminc s'har services arc offered and to s'hat exrent they are

13 utilized:

13 (3) ldentifl' areas of overlap and duplication:

14 (1) Explorc parricular kinds of serviL'es actually needed by small

15 business, and to u,hat exrent these are provided by existing

16 agencies: and

l7 (5) Investigate ihe extent of coordination and cooperation among the

18 service providers.

19 sec' 2' The commission shall include rePresentatives from small

30 businesses in both urban and rural areas of the Smtc in its study of small business

l1 assismnce programs. In addition, the Commission shall include at least one

22 represenradvs 9; a State. local government. or private entiry that provides a small

13 business assistance program.

24 Sec. 3. The Commission shall make a final repon of its findings and

15 resommendarions ro the 1991 Session of the General Assembl]'. The repon shall

16 inclucie recommendations on the follou'ing issues:

27 (1) How ro improve coordination and efficiency of service delivery

f8 among the programs providing small business ien'ices:

29 (3) Wherher additional changes. including addirional services, are

30 needed to provide qualitv assistance to small business;

31 (3) The need for increases or decreases in funding to carry out these

32 recommendations; and

" '^) Wherher ro develop a performance-based funding s),stem forJ' [+

34 providers of rechnical and raanageriat s0n'ices to small business in

35 North Caroiina.

Page 3 House Joint Resolution 151.1
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o Sec. 4. Thrs resoluuon is effective upon ratificarion
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House Joint Resolurion 151J
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APPENDIX B

Session lrqc - t9g?

Rcqucsrcd by: Rep. Bob Erheridne* sl,l AI.l B U SIN ES SES/STATE- CO NTR^CTS
Scc. s2. (a) of rhc ,r,;ds ;;;i;iarJ in r rcserw o rhe ofiicc

:f-lrr Bur,cr i,o Managcnrrnr'i" ii.iioi 2 of rhis ,cr. rhc rum ofrrtry rhousand dorars tss(l.ooo) for rt.c iegz.ss i;i il;-riiii't*uscd hy thc Dcpirmlert to:(l) irtcnrifv snmll busirrcssg. cspecially rhost owncd tyninorirics. disabred perronr. lnd wonun. t'hat coutd do busincsg withthc-.Srrn. snd 
'o 

providc prc- and pron[il'iif"*ril;#;il*
to thcsc busincsses on 

-1,o"1ro oo Uri'sinesilirh the Suc:(2) pubrish rnd disrribur. ,o s"i. er;;kil i aiil"ory of rme,husiness enrcrprises. cspecialy it,*i-fi; try nrinori$es. disebledpcrtonS. and rronrcn: aud

^ (3) csrahtish t system to monitor. rccord. rnd measurt the uscof smalt businesses. ispeciarty iil;-ilr.d u.v mlno.irlc.-oirrUropcryors. and wonen. hy rhc Sr,rrc.o Thc Gcnerar Aiscmbry urges ril subdivisions and agenciee ofthe Srare,. att tocat gorcrnnrenrs. ind rn ,rhr;;,il1;'l.iiiiiri ,ousc tne terviccs of the Depanmcnt of Adni[i$radon in thc purchesc

:j f:::,.tr:-slonlies. and'equipmcni. fii io paniciparc i;; l;or*,Io Encourage Dusiness Enrcrprises Owned hy Minoriry. Womcn- andDisablcd pcrsons. and (ii) io purerrr"e-. ,inirr, 6i tori'p"rcenr
G%) of their coamacr purchases'[rom businessss owrcd by minoritics.disabled persons. and- uomen. pi"rriJitat rbe purchiascs iomprywith the policy sa fonh in G.S. t43-fg-

^^__11] 
paniciparing. enririe rcquircd to usc rhc services of thcr''epanmcnr ot Adminisrrarion in- thc-purchasc of marcriars. suppties.

31d gcuipmenr sha, rcpon 
'o 

rr,c ricpa;menr of eonrinii,,"ilJi'inMarch of t98t on whar perccnbgc of'rhcir conrrlct purcharcs rcrcfronr bpsinesrg owncd rry'nrinoriri-i.ii*ir.l pcrons. rnd tromen.

o



Requestcd by: Rcprescntativer Bob Hhcridge and Htrdawry -- ..--coNnilue ' piocneu To Et"lcouRAcE' srATE
PT'RCHASES FROM MINORITY BUSINESSES

icc. 3t. Scction 52 of Chaprcr 738 of thc 198? Session lawr

APPENDIX B

CIiAPTER 1086 Sesion L:wl - t98t

rcrds rs reurrinen:
'Scc. 52. (a) Of thc funds lpproprirtcd in r rcsenrc to the Oflice

in Sesion 2 of this ra. thc sum of
for the 1987-88 frscil
dollars 000) for

tnC to:
small businerse. csPcciallY those gwnGd by(l ) ldentifu

minoritics disablsd pcronl. and women. lhar could do

business with thc Sute. and to provide pre. rnd Post-bid

informetion rnd essistanca to $caB busincssca 91 [9w to do

rrrerS

hthc
DC

lne

are
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S 143-f 63. No erTeuditrrres for purposes for u'hich
the General Assembly has cousidered
but not eaacted ED aPProPriation

Norrpithsundins anv other provision of law. no funds frcra any
3ouroe. exceDt for iifts. sants.'and funds allocated from the Contin-
eenry ind Ernemincv Fuad bv the Council of State. uay ire ex'
ientild for anv primoJe for u'hiib the Gencral Assembls'hai coasid'
trcd but uot ciictc'ri a.D aDDroDnatioa of furds for thc ctrrent figcEl
period. For tbe put?ot€ df this BeslioD. the Gencrd Asrenbly has
'considercd a otiroolc whea tbat oun-osa is ineluried ia a Sill or
pctitioa or u'hen iny committec of thi Senate or the Housc of Bcp
i''csentatives deliberites oo that pur?ose. (1985 (Reg. Sess., lg86), g
101{, a. 177; 198? (Reg. Sess., 1988), e. 1086, e.50; 1989, c- 752. s.
47.)

a

Editor't !{otg -Scoioa b-sr lg8it m.i. Scr". lggE).
c. 1085. r. 172 ir e rcwnbihty cieurc.

Scrdoa bu 1989. c. ZI2. r. t6? coo.
tltn3 I rvcnbility clruc"
_Enqcl of ArncndrnmE - Thc !9g,l,
t!93. S.!f. 1988) elrcndrncat eflcaii
July I, 1988. inrcrud'liorwithnendiog

ray othcr ptvirien of br.- et fbc bcpin-
nrng of thir rccrior

Tnc l9E9 urcnrirncal ctlcrtiw Julyl. t989. iarcned 'md luarir dloceui
!D0 sitc Caaunpency rnd Enc4cncy
Fuod b9'tbc Gouacil of Suu- in rirc frnr
aaDLtrGt

o
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APPENDIX C

}iEI{BERSEIP Or LRC CO}ilTTTTEB ON I{INORTTY BUSINESS CONThACTS
AND S}iALI. BUSINESS ASSISTAITCE.

President Pro Ter's Appointuents Epeaker's AppointuGnte

Rep. Thonas C. HardawaY
Co-Chai rman
P.O. Box 155
EnfieId, NC 27823
( 919 ) A45-237L

Rep. C. F.'l'!onroe' Buchanan
noute L, Box 273
Green llountain, NC 287t10
( 70{ } 588-354{

Sen. Ralph A. Hunt
Co-Chal r ( LRC t{ember in Charge )

1005 Crete Street
Durham, NC 27707
( 919 ) 682-5259

thn. N. Leo DaughtrY
lat n. 2nd street
Smithficld, NC 27577
( 919 ) 934-1265

Gcn. Robert L. Martin
P.O. Box 387
Bet,hel, NC 27ALz
( 919 ) 82s-4361

Sen. willian N. llartin
P.O. Box 21363
Greensboro, NC 27420
( 919 ) 373-1108

lilr. Bob Quinn, Asst. Director
Neuse River Council of Govts.
P.O. Box 1717
New Bern, NC 28560
( 9X9 ) 638-3185

BeP. Harry c. Grinner
4000 High Ridge Road
Charlotte, NC 28226
( 704 ) 847-8823

Rep. Howard J . Ilunter , Jl .
P.O. Box 506
llurf reesboro, NC 27855
( 919 ) 398-s630

Rep. Annie B. KennedY
3727 Spaulding Drive
l{instoir-Salen, NC 27105
( 919 ) 724-9207

Rep. Tinot,hY N. Tallent
555 tlindsor Place, NE
Concord, NC 28025
(704)782-5983

Jr.
Suite 302

Rep. W.
3121 val
Charlott
( 704 ) 394

CIerk:

Pete Cunninghan
lelzwood Place
e1 NC '28216
-9499

Se
42
RA
(e

rl . J.
08 si
leigh
19)78

K. Sherron,
x Forks Rd.,
, NF 27609
L-872L

Hon. Wil,roa C. tfoodard
P.O. Box 189
GBrrner, NC 21529
( 919 ) 772-2339

Staff:

wi!.Iian n. Gilkeson
Research Division
( 919 ) 733-2578

Beth Christensen
FiEcaI Research Division
( e19 ) 733-4910

Janet Puryear
Legislative Buildingr Roon 2009
o: (919)733-5953
Hr (919 ) 552-8224
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I

(Public)

Sponsors

Referred to:

o
1

2

3
A

5

6
7

I
9

10
11
L2
13
L4
15
16
L7
18
19
20

?+
z2
23
24

A BILL TO BE ENTITLED

ANAcTToREQUTREREPoRTINGToTHEDEPARTMENToF
ADMINISTRATIoNoFPARTICIPATIoNBYDISApVANTAGED
BUSINE$SES IN PUBLIC PROCUREMENT CONTRACTS AND TO

REQUIRETHEDEPARTMENTTOCOLLECT,COMPILE'AND
RE'ORT THE DATA.

The General Assembly of North Carolina enacts:

Section l. G-S. 143-48 reads as rewritten:
,0 143-48. State policy; cooperation in promoting the use of small'

minority, pbysicatly handicapped and women contractorrs; purpose-i

rmuired annual reportg.

@his state to encourage and promore the use of small.

minority, physically handicapped and women contractors in State purchasing of

;il; ili rl*ior. Alt Sht; agencies, institutions and political subdivisions

ihU 
"ooperate 

with the Depanment of Administration and all other State

agencies. institutions and political subdivisions in efforts lo encourage the use

;;"ti..;ihoiity. physically handicapped and women c-ontractors in achieving

the purposo of this lrti.lr, which is to prwide for the-effective and economical

"cquirition. 
management and disposition of goods and sen'ices by and through

the Depanment of Administration.
entities uired statute to use the services of the

Administration in the of and sen,ices shall

to the DePartment on annuall Y on whatreport
their contract of and services throu term contracts and

o
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from minori -owned businesses what
1

2

3

4

5

6

7

I
I

10
11
12
13
14
15
16
17
18
19

were
nesses. and what

sarne

contract bids such

of
the manner of

in of the
a. in which &t least

entities shall include tn what

were such businesses.

shall de instructions to
and the definitions of the

that for the of this act:

above means one:
6t% of the

from disabled-owned

ts

o
I

business. or of the stock in the case ofa
owned trv one or more persons in the and

b. of which the management and daily business operations

controlled one or more
who own it: and

ora
or

in G.S. l68A-3(4

in the cat

9) a is not a unless

is also a member of one the

described in G. . t43-t2 and

means a 'handi ' as definedll) a

20 The of Administration shall collect and comoile the data described

I.

22
23
24
25
26
27
28
29

21 in this it to the General
n

Sec. 2. Department Administration shall include in is repofi

to the General AssemblY in l99l uty data on participation by businesses

described in this section that has been reponed to it from governmental entities

during previous years but that the Department has never reported to a standing

committee of the General Assembly. i

Sec. 3. The Depaftment shall use any moneys available to it that

are nectssary to implement this act.
Sec. 4. This aa shall become effectiw July l, 1990. i:

o

Page 2 89-RRY-r o
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SUMMARY OT LEGISLATNE PROPOSAL

Sec. I -

Sec. 2 -

Sec. 3 -

This section of the bill would add a new subsection to G.S. 143-48' That
Xatutory section, enacted in t983. states tlte policy of the State to
eocoura e ana promot. tfti uje of smalt. minority.'physically handicapped,
and woinen cohtractors in State purchasing of goods. and services' 'I ne

existins statute directs all Stat'e agenciEs, ii'stitutions and political
subdiviiions to cooperate with the Depanment of-Administration towaro
that end. That pip"nrtni t orttt the State Offrce of Purchase and

Contract.

The proposed subsection (b) of 14348 would direct {1. g.o',:aT:1t?l
eniiiils'reciuired to use the services of the Department of Administration in
*,i---ort"f,l"" of eooai and services to rirake annual repons to the

bJpuhrn"nt. fire-govemmental entities required to use the Depanment

arc:

* all agencies of State government;

l all campuses of the University of North Carolina;

* all community colleges; and

* all local public school districts.

Their annuat reports would give the Percqntagg of their contract nurchl^e;
of goods and services from minority-owned businesses. from women-owneo

ft*i;;td 
"ta 

ito, disabled-own6d businesses. The D-epanment would.be
give; muitr discretion in determining the manner of reponing and the
Eontent of the annual reDorts. except that:
;-ii*oria be required'to use a U'asic definition of ownership designed to

gvoid sham front companies;* [trJ ttriee categories iould have to be rePorted. separately, with.no one
counted as a -minority unless he or she is African-American, Hispanic-
American, Native Am'erican, or Asian-American; and- ;afib6d'perron, means t'he same as "handicapped person' in G.S.
l58A-3(4).

The Department would be reguired to compile the data it receives and
report it annually to the General Assembly.

This seaion would direct the Department in its first report to the General
Asilmbly any back data it has ieceived from State, agencies but has not
reported.

This section would direct the Depanment to use 1n)'.money a\ailable that

is necessary to carry out the act. The purpose_of this section is to make
ileii itie 6eneral Assembly's intent ttiat ihe Depanment should not be-

Uioif."O irorn using irnOJ aiailable to it to implemint the act. regardless of
whether a specific appropriation is approved.

ii' .r

I

Sec. 4 - This section would make the act effective July l, 1990.
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