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Any bill proposing to create a new licensing board or proposi.ng to extend the
jurisdictibn of an existing licensing board over a profession or occupation not previottsly
licensed by the board must undergo a review by the Lrgislative Committee on New
Licensing Boarcls prior to consicleration uf the bill. The l-egislative Committee on New
Licensing Boards issues a preliminary recommenclation whether the pr^ofession 

_ 
or

occupati6n should be licensed ancl then issues a tjnal recommendation after the bill
sponsor has hacl an opportunity to commenl on the preliminary report.

The llndings and recommendations of the l,egislative Committee on New Licensing
Boarcls are not binding upon the Gerneral Assembly or its committees. A bill that
receives an unl'avorable final assessment report from the Legislative Committee on New
Licensing Boards may be consi<Ierecl in spite of the unfavorable assessment report.

The membership and staff of the L,egislative Committee on New Licensing Boarcls
for the 1989- 1990 session is listed below:

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Barney Paul Woodarcl

Clerk: Margaret Wallace
(e r9) 733-s824

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwoocl Jones
(e te) 733_2578

Additional copies of this reporl may be obtained from the Lrgislative Library after
June 19, 1989.
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Final Report
Acupuncture

RECOMMENDATION:

The Legislative Committee on New Licensing Boards recommends that the
Generol Assembly do not give favorable consideratlon to the proposal to license
&cupuncturlsts, but that the General Assembly conslder creatlng a study commlttee to
study the feasibility of establishlng one "umbrella" licensing board wtth jurisdiction
over several health-allied professions, including acupuncture.

FINDINGS:

Acupuncture is a branch of traditional Chinese medicine, involving primarily the
insertion and manipulation of needles at specific points on or near the surface of the
skin. Although the exact number of practitioners of acupuncture in North Carolina is
unknown, there are in fact very few (estimates range from 8 to 15 individual
practitioners who are non-physicians). There are also some physicians who practice
acupuncture.

The most promiment dangers of acupuncture are the puncture of body organs with
needles, the transmission of hepatitis and other diseases by the needles, and the
commission of fraud by a person who renders "senrices" that provide no real benefit to
the patient.

The Committee finds that the practice of acupuncture does require specialized skill
and training and differs from ordinary labor in the amount of skill and knowledge
required to perform acupunctural techniques. Voluntarily-certified acupuncturists
currently complete up to three years of specialized academic training.

The Committee also finds that the public may not be capable of evaluating the
competency of practicing acupuncturists and may be confused whether acupuncturists
possess the same kind and degree of training that a licensed physician in this State
possesses. However, the Committee is unable to recommend favorable consideration of
House Bill l2O9 at this time for three reasons. First, the Committee is concerned
whether the proposed Acupuncturist Licensing Board can remain financially self-
sustaining through license renewal fees, examination fees, and related fees on a long-
term basis since there are very few practitioners in the State. Second, the Committee
feels that a more in-depth study of the relationship of the practice of acupuncture to the
practice of medicine is needed before the Committee can determine whether acupuncture
should be regulated by an independent hoard such as that proposed in House Bill 1209.
Third, the Committee believes that a study committee should be formed to study the
feasibility of creating an "umbrella" boird to license several of the health-illied
professions, including acupuncture.



Final Report
Acupuncture
Poge Two

For the reasons given above. the l-egislative Committee on New Licensin-g Boards

recommends that tnJ fiJriilJ;;ilbiy oo"not give favorable consideration to House Bill

t209 and ,".or.Liior-i"niteilnat ln"-Geneial Assemblv consider forming a study

commiuee to 
"*antiiii-itdG;; 

of " rreurirt,iilied 'urnbrcllan licensing board.

LCONLB-284



LEGISLATTVE COMMITEE ON

NEW LICENSING BOARDS

CREMATORY OPEKA- -TORS

FINAL ASSESSMENT REPORT
(HOTISE BrLL L307)

5

JUNE 13, 1989





NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH, NC 27611

June 6. 1989

Any bill proposing to create a new licensing boarcl or proposing to extend the
jurisdiction of an existing licensing board over a profession or occupation not previously
licensed by the board must unclergo a review by the Legislative Committee on New
Licensing Boards prior to consideration of tlre bill. The Lrgislative Committee on New
Licensin[ Boards issues a preliminary recommen_dation whether the pr^ofession 

_ 
o-r

occupation should be licensed ancl then issues a final recommenclation after the bill
sponsor has had an opportunity to comment on the preliminary report.

The llnclings and recommendations of the l-egislative Committee on New Licensing
Boards iue not bincling upon the General Assemhly or its committees. A bill that
receives an unfav<lrable final assessnrent report from the L,egislative Committee on New
Licensing Boards may be consiclerecl in spite ol'the unfavorable assessment report.

The membership ancl staff of the Legislative Committee on New Licensing Boarcls
fbr the 1989-1990 session is listecl helow:

Representative John'l'art. Chairman
Representalive Howarcl Barnhil I

Representative Harolcl Brubaker
Representative Williarn Hurley
Representative Barney Paul Wclodard

Clerk: Margaret Wallace
(9t91 733-s824

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: l,inwoocl .lones
(9191 733-2s78

Additional copies of this report may be obtained from the Legislative Library after
June 19. 1989.





Final Report
Crernatory Operators
Page One

RECOMMENDATION:

The Legislative Committee
General Assembly give favorable
operators.

on New Licensing Boards recommends that the
consideration to the proposal to license crematory

FINDINGS:

There are approximately 23 crematoriums currently in operation in North Carolina.
Under House Bill 1307, the term "crematory" includes both the cremation chamber
where the cremation actually takes place and the holding facility that is used for
retention of bodies prior to cremation.

House Bill 1307 proposes a unique method of administrative regulation over
crematory operators by es-tablishing a Crematory Authority as an independent agency
under the existing Board of Mortuary Science. The Board of Mortuary Science curiently
licenses funeral s6rvice directors and embalmers and regulates funeral'practices but lacki
jurisdiction over crematory operators.

The potential harm attributable to negligent crematory operators and their
cremation practices include the commingling of remains of-moie than one body,
improper disposal of remains, improper stSrag-e of bodies awaiting cremation, failure io
pulverize the bones and bone fragments remaining after the cremaiion process, and early
cremation that destroys evidence needed by law enforcement officers.

House Bill 1307 is before the Committee for review because of the provision in
pro.posed G.S. $90-210.43(d) that allows the Crematory Authority to establish standards
which the manager must meet. Unlike most licensing board profosals, House Bill 1307
does not specify what standards a crematory operatoi would have to meet in order to be
licensed. It is the Committee's understanding, however, that these standards would not
consist of restrictive educational, experience, or examination standards as requiredS
most licensing boards, such as the Board of Mortuary Science. The standards would
instead relate-to professional misconduct in the operatibn of a crematory, as reflected in
the list of offenses for which a crematory operhtor's license could b-e revoked under
proposed c.S. $90-2 | 0.43(f).

7



House Bill 1307 does not restrict or prevent individuals from entering into the
crematory operation business through educational requirementsr -examinations, and
apprentiieshib. Instead, it primarily-establishes standards to be followed in operating
tlii crematory facility. With the understanding that the cremato-ry oPerators will not be
subiect to the typicai educational, examination, or apprenticeship requirements imposed
by most licensi-ng boqrds, the Cornmittoe recornmends that House Bill 1307 be given
fdvorable consideratlon by the'Gcnoral Assembly.

Final Report
Crematory Openr,tors
Page Two
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH. NC 27611

June 6, 1989

Any bill proposing to create a new licensing board or proposing to extend the
.iurisdiction of an existing licensing hoard over a profession or occupation not previously
licensed tty the board musl unclergo a review by the tegislative Committee on Neri,
Licensing Boards prior to consideration of the hill. The Ggislative Committee on New
Licensing Boards issues a preliminary recommendation whether the profession or
occupation should be licensed and thcn issues a final recommendation after the bill
sponsor has had an opportunity to comment on the preliminary report.

The findings and recommenclations of the lrgistative Committee on New Licensing
Boards are not binding upon the General Assemhly or its committees. A bill that
receives an unfavorable final assessment report from the L-egislative Committee on New
Licensing Boards may be considered in spite of the unfavorable assessment report.

The membership and staff of the L,egislative Committee on New Licensing Boards
for the 1989-1990 session is listed below:

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Barney Paul Woodard

Clerk: Margaret Wallace
(919) 733-s824

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(919) 733-2s78

Additional copies of this report may be obtained from the L,egislative Librarl' after
June 14. 1989.

l0



Final Report
Ditrtctics/Nutritisn
Pagc One

RECOMMENDATION:

The Conrrnittee on Neu' Lictnsirrg
Asscmbly consider -legislation proposing the

il|oards necornmends that tlre General
liccnsure ol' d.ittici"ans and nrrtritionists.

FINDINGS AND CONCLUSIONS:

(l) Thc unrtrgu,lated praetice of dietetics/nrrtrition will substantially hann or
endanger the prrblic health. saltrty, or u,ellarc.

The practice of clietetics ancl nutrition care involves nutritional counseling.
nutritional needs assessment. ancl lhe evaluation. development and maintenance of
appropriate standards of quality in food and nutrition sen,ices. Nutritional neecls
assessmL'nl inclucles assessrRent of diet historv and past medical history. foocl ancl clrug
interaction. lrehavior modification. :and relatecl needs assessments. Although the
number of consumers using the services cll' dieticians and nutritionists is unknown. at
least l/2 million consumers are expected to he direct users of these services through
hospitals. clinics. child care. prisons. and school food service.

The increased promotion of lou,-calorie cliets. high vitamin and mineral
supplenrents. ancl expensive food products. some of which are either of little or no
nutritional value and some of which may lead to medical problems. poses a threat lo
the public health. safety. and welfare. especialll, considering the large numher of
customers of diet centers and olher dietetic sen,ices. In addition. there are numerolrs
documented instance.s in which grossty unqualified practitioners ancl "self-styled "
nutritionists have incompetently rendered advice to their patients. leacling to serious
medical problems for the palients.

The practice of clieterics and nutritional care involves specialized knowleclge ancl
training ancl has a suhstanlial impact upon lher health of patients and cuslomers of
clieticians. nutrilionists. diet cenlers. and otlrer dietetic sen,ices. Tlre unregulatecl
practice of clietctics ancl nutritional care will suhslantially harm or endanger the putrlic
health. safety. or welfare.

(2) The practice of dietetics/nutrition possesses qualities that distinguish it from
ordinarl labor.

The practice of clietetics/nulrition is clistinguishable from ordinary labor since
knou,ledge of physiologl,. analom.\,. chenristrl,. ancl relatecl medical clisciplines. and
krrowleclge about foocls. r'itamins and nrinerals. the potencies at which vitamins are
nrosl useful ancl/or toxic. ancl their a;rplication to specific nutritional or clietary neecls is
required in order to offer souncl nutritional or dietetic aclvice.



Final Report
Dietetics/Nutrition
Pngc T'lvo

(3) l'he practice of'dietctics/nrrtrition reqtrires specializetl skill and training.

. Some clcgree..of tr-aining.ber,oncl that requirecl of ordinarv endeavors is requirecl in
orcler to.praclice dietetics ancl nitritional care competentl)'. fhe two trills proposing torequire licensure o{'clieticians require at lcast a'baccaiaureate degree olith'u.i.;ot
course of stuclv in hunran nutrition. clietetics. or relalecl areas. ilus 900 hours'of
suPcn'isccl clinical cx;reriencc and passag" nf an .*amination.

(4) A substantial .nrajoritl' eil' tlre public do not have snfficient l<norvlerlge or
expcricnce t<l cvaluate the t'orrrpetcncc ol'dieticians and nutritionists.

A subslantial n'ra.iorit): of tlre putrlic do not have the knowleclge and experience to
:],11_u,1t. 

lhe contpelence of dieticians ancl nutrilionists. There has-ireen a. gi"at cleal of
nrtspla,ced reliance on lhe nreclia b1, consumers of clietetic ancl nutrition cire sen,ices.
U.s! .nf the telephone lxrok's )'elloul Pages doe.s not give the public a true inclication of
which . prac-titioners . are competent since there aie currently no restraints on apractitiorrer's aclvertising as a <Iietician or nutriticlnist. lt has treen shown to the
Conrnrittee tlrat a large number of pracritioners are misrepreseniing oi fariil,ing 16"it
credentials

(5) The Committee nrakes no determination u'hether licensure of dieticians anrlnutritionists would have a substantial aclverse economic impact upon consrrnrers of
thc dieticians' and nutritionists' services.

(6) The public cannot be effectivel.y protected b5'otrrer rneans.

. lt appears thal. current regulations and restraints on the provision of dietetic andnutritional care sewices as well-as cu.rrent health care policies ire insufficient ro fioi""ithe.pub.lic' There are available to the public existing laws to deal with cleceptive ancl
nrisleacling aclvertisin-g. llrc unlawfirl prdctice of mecli.iine. ancl the latreling oltvitanrins
ancl nrinerals. lrul thel'.clo^nol. appear to he sufficient to protect the fiublic. F;;
l,11TfJ.;-,{lspite years of effort. bv thc Foocl and Drug Aclminisrration. arremprs ro linritlhe pole_ncies. comhinalion. ancl numhers o[ r'itamins-issued to consumers hv clieticians.health foocl slores. etc. have failecl: Congress has since pror.riuii..r- in"-FDA 

-i;o;
p.l?:^ing such linrits on vitamins ancl_m_inerils. except for speciat popularions such aschildren ancl pregnanr women (21 U.S.C. $350. 1976l.

l2
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In aclelition. current health care policies ancl enrplovmenl practices of institutions

clo not protect all segmenfs of the- p<lp.ulation. Special needs populations such as

r,osl-,iiat'parients and'fublic .school 
'chilclren arc. tir. some extent.protectecl [ry. the

;;il;irid-oi *inirum qualificarions upon nutritionists ancl dieticians .sen4ng_tL:,::

nobulations. For exampfe. tlrc foocl sen'ice supen'isors in North Carolina's pulr.ltc

l;til;;il ;;.'r"quir.r.t to'have either a Master's -D-egrge 
and I year of food service

i*p*ii"n"" or a' Bachelor's Degleq ancl 2 ,vears of foircl service- experience. Nearll' all

il-,i ,.,p",.risors have otrtainecliteit degrees in foocl sen'ice-related fielcls. lncliviclual

cliercrlic neecls are 
- 
referrecl lry the iu;ren'isors to qualified dietic.ians for further

asst:ssntcnt ancl o.iinn. 
- 

Munt,',rf rhe Stare's public ancl private hospitals also employ

or conlract with 1rnl,r, qualilied dieticians and nutritionists.

However. two of the mosl vulnerahle special neecls poptrlations --- the -elclerly nn6l

aclolescents -- are largely unprotectecl hy the institutionai safeguards founcl in schools

"".f 
n1""y hospitals. i.f,;nfr tarolina's artraction as a retirement community is quickly

in.r*"*in"g the'State's elclerl_v population. Aclolescent experiences u'i1h anorexia.

trulinria. and relatecl clisorclers' ahcl clietarl' protrlems also rencler the adolescenl

popr-rlation vulneralrle to an unregulated clietetic industry.

Furthermore. hospitals are now encouraging more outpatient treatmenl of patients.

thus leacling to th; tinuirinn of nrore se-n'iie.s-by home health .care agencies. State

insrirutions "such as rrrisons are also servecl by food sen'ice supervisors *'ho clo not have

nearll, the same rLi"i"i un.f 
-eiperience 

as puhlic school food sen'ice supervisors and

regist erecl dieticians.

Creation ol'a licensing troard woulcl give the clietetic and nutritional care industrl'

n1,.rrqht- of thc professio"n and legal rdcourse lo remove or exclude incompetenl
pracl il roners.
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Final Report
Electrolysis
Page One

RECOMMENDATION:

FINDINGS:

The Legislative Committee on
General Assbmbly glve favorable
electrologlsts.

New Licensing Boards recommends that the
conslderatlon- to the proposal to llcense

Electrolysis involves the perm-anent removal of hair from the face or other parts of
the body bi the applicatioir of an electrical curren-t. by a needle. There &re

uppro,*iniutety ZSO iriciiviOuats practicing electolysis in North Carolina who would be
regulated under Senate Bill 937.

The potential harm that can result from the _practice of.-electrolysis is the.
transmission of AIDS, hepatitis, or other diseases fiom unsterilized, contaminated
neiOt"r unO pitting, scarrinj. or discoloration of the skin from the improper pefoatalce
oi etectrotyiis. "there aie also concerns that an improperly-trained. or fraudulent
practiiionei may not effectively remove all the hai.r desireil to be-removed. The^removal
ban be a lenethv process, sometimes requiring several visits over the course of a year.

The Commiitee dnds that there is poiential harm or danger from the practice of
electrolysis.

The Committee finds that the practice or electrolysis does involve specialized skills,
training and knowledge in order td effectively. remove hair from the body. Th919.arq

current'iv two profess-ional associations in eiistence, both of which have established
minimuin education and training standards for their members.

Althoueh local health directors are authorized to investigate the cause of infectious
and contagidus diseases and although the -Attorney General's eonsumer Protection Office
and the FEderal Trade Commissiori'may investigate and take action against practitioners
who defraud electrolysis patients, the Committee finds that such remedies are inadequate
to protect patients who aie harmecl before these agencies take any action. Furthermore,
the'ie agencies would not generally become involied except-in the most.severe cases of
unsanitiry conditions, frarid, and 

-injury. 
The threat of substantial and serious bodily

injury and the potential transmission of deaOly, c-ontagious diseasep jn the..practice of
el"ectiology can best be addressed by the creatioh of a liCensing board that will ensure the
competei'iy of the individuals involved in the practice of electrology.

The Committee makes no finding as to the economic impact of licensure on the
practitioners or the consumers of electrolysis services.

l5
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING
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June 6, 1989

Any trill proposing to create a new licensing _board or proposi.ng to extend the
jurisclictiirn of an existirig licensing hoard over a -profession or- occupation not previo-usly
jicensecl by the boarcl riust undJrgg a r^evjew .!-y ,!9 rygittative C<rmmittee on New
Licensing boarcls prior to considera-lion of the bili. The Legislative Committee on New
Licensinfi Boarcls' issues a preliminary recommen-dation whether the Plofession . or
clccupatiSn shoultl be licensecl and then issues a final fecommendafion after the bill
sponsor has hacl an opportunity to conlnrent on the preliminary report.

The finclings and recommenclalions of the l.egi-slative Committee on Neq t-!q91sing
Boarcls are not bintling uporr the General Assembly or its comntittees. A hill that
receives an unfavoratrtifinht assessment report from the lrgislative Committee on New
Licensing Boarcls may be consiclered in spite of the unfavoratrle assessment repoft.

'Ihe membership ancl stalT o1'the Legislative Committee on New Ucensing Boarcls

for the 1989-1990 session is listed below:

Representative John Tart. Chttirman
Representative Howard Barnhill
Representative Harold Bruhaker
Representative William Hurley
Representative Barney Paul Woodard

Clerk: Margaret Wallace
(919) 133-5824

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(919) 733-2s78

Aclclitionat copies of this report may be ohtained from the Legislative Litrrary after
June 19. 198q.
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Final Report
Esthetlcidrs
Page One

RECOMMENDATION:

The Legtslatlve'
General Ass€mbly do
estheticlans.

Committee on New ticenslng Boards recommends that the
not give favorable consldertrdon to the proposal to license

FINDINGS:

Estheticians perform the following types of cosmetology-related services: skin-care,
make-up artistry, facials, and body-waxing. Some even assist dermatologists, plastic
surgeoris, and other physicians with the care of a patient's skin after cosmetic surgery or
dermatolosical treatment. Under House Bill 685, the Board of Cosmetic Arts Examiners
woutd be ihe board responsible for adrninistering the licensure program for estheticians.
House Bill 686 proposes the completion of a 750-hour curriculum and passage of an
examination in order to be licensed as an esthetician.

The primary conc€rns in the practice of esthetics are unsanitary practices and the
use of potentially-dangerous chemicals.

The Committee finds that the practice of esthetics does not p_ossess qualities that
distinguish it from ordinary labor, nor does it require the level of specialized skill or
training sufficient to justify licensure. The Committee also finds that the public health.
safety,-and welfare ii not ihreatened by the continued non-licensure of estheticians, and
that iheir health and safety are best piotected by existing regulations and laws. Under
current law, local heatth 

-directors 
are already authorized to investigate the cause of

infectious, communicable, and other diseases and to disseminate public health
information (G.S. $130A-41). This should provide a sufficient deterrent and check
against unsanitary practices and a means by which the public can guard against the
continued operation of unsanitary faci lit i es.

Cosmetic products which contain chemicals also p-otentially threaten the consumer's
health, but it- is the contents of the chemical itself, as opposed to the use of the
chemical, that poses the greatest threat to the consumer. The most appropriate method
to ensure the safety of the chemical-containing cosmetics is to require them to be tested.
Although the federal Food and Drug Administration does not have authority to mandate
testing- of chemical cosmetics by the manufacturers, it does provide a voluntary
registiation program to allow the rnanufacturers to file cosmetic product ingredient and
cosmetic raw material composition statements, and provides a specific registration
category for skin care products (7 C.F.R. $720). There are indications that most
manufacturers comply with the voluntary registration program.

l8



The Committee believes that a licensing board is not capable of testing these

chemicals to ensuriltrat ttrey are safe in the co.-smetics in which. they are.used. The most

.ppi"prl"te method of aOOiessing concerns about chemicals in cosmetics would be to
;Jti-ieAeiaf iegislation amending the- authority of the federal Food 3nd D-q
Administration td iequiie rieistratidn as it now do'!s for drugs and as the Environmental
Protection Agency now does-for pesticidal chemicals.

The Committee also finds that the public is capable of evaluating the competenclof
estheticians. and that the marketplace it-self can adequately regulate the protession. 'I'he

Committee mafes no determinbtion whether licgnsure- would increase costs to the

.onsumei, although the Committee does note thatfftew licensing board would be created

by the bill.

Final Report
Estheticians
Page Two

LCONLB-27A

l9





LEGISLATT\M COMMITEE OI{

NEW LICENSII{G BOARDS

FIRE SPRINKLER CONTRACTORS

FINAL ASSESSMENT REPORT
(HOUSE BrLL rzee)
(SENATE BrLL 896)

20

JUNE 6, 1989





NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSTNG BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH, NC 27611

June 6, 1989

Any trill proposing lo create.a ne.]v licensing-hoard or proPosing to extend the

;uri*criiiii,n-ui rin 
"'-i.tii;? 

iicensng tour.t over a.pr'6fession or occupatioh not previously

ii;";.;".i by rhc #;;; rfiust undirgo; lerlieui .!.v ,$ Legislative Committee on New

Liccnsing Boarcls prior t9 conside.ration of the bilf. The Gsislative Committee on New

Licensing goards'-ls-.s";; ; preliminary recommen-rJation 
-whether the profession or

occuparion shoutd ti"-iL"nrda ancl"tn-Jn i;;;;; ;fitioi-t".o.renclation'after the bill

iponlnr has hacl an opportunity to comment on the preliminary report.

The finctings ancl recommendations of rhe Lrgislative Commitree on New Llq91sing

B.arcls are not tti;i"g-;pon ttr. cenerar,tssffitrty or its conrmittees. A trill that

receives an unfayorable final urr.r.rn*t 
-ieport 

from the lrgislative Committee on New

Ul."ring Boards ffia1, 5" considered in spite of the unfavorable assessment repon'

The membership ancl sraff of the Lrgislative Committee on New Ucensing Boards

for the 1989-1990 session is listed below:

Representalive John'l'art. Chairman
Representative Howard Barnhill
ReDresentative Harold Brutraker
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Senator Marc Basnight
Senator Howard BrYan
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Corrnsel: l-inwood Jones
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RBCOMMENDATION:

The Committee on New Licensing Boards recommends that the General
Assembly give favorable consideration to legislation proposing to license fire
sprinkler contractors.

FINDINGS AND CONCLUSIONS:

(l) The unregulatcd practice of fire protection contractors will
substantially harm or endanger the public health, safety, or welfare.

Fire sprinkler contractors install. inspect. service. and repair fire sprinkler
systems. Systems that are improperly installed can threaten both property and
human life lrecause of water leakage or failure to function during a fire.

The Committee was provided with numerous local examples of defective
installations of and substandard workmanship on fire sprinklers. In addition,
the Committee was provided with many exarnples of actual death, injuries, and
property damage frorn faul,ty fire sprinkler installations in other states which
did not at the time require the licensure of fire sprinkler contractors.

ln its 1987 report. the Committee felt that inspections of the installed fire
sprinkler systems by the contractors. insurance companies. and local building
inspectors 

-would 
b-e sufficient to detect and remedy major problems before

damage occurred. The Comrnittee has been presented with evidence, however.
that most local building inspectors lack the training necessary to properly Lest
fire sprinkler systems, that insurance companies do not routinely inspect fire
sprinkler systems. and that leak-testing by a contractor or anyone else will not
necessarily reveal defective workmanship.

(2) The practice of fire sprinkler contracting possesses qualities that
distinguish it from ordinary labor.

A fire sprinkler contractor must be knowledgeable on a ntrmber of
technical matters. including knowledge of the National Fire Protection
Association Codes. application of hydraulic calculations, and water supply and
pressure. The fire sprinkler contractor must also be able to interpret the
National Fire Protectirjn Association code and standards during installation of
the system and be able to prepare lay out and coordination drawings.

Also. the U.S. Department of l-abor recognizes sprinkler-fitters as a

specialty of the pipe trades.
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(3) The practice of fire sprinklcr contracting requires specialized skill
and trairring.

The level of training. skill. and knowledge required to. competently install
fire sprinkler systems a[pears to be greater than the lerel^required for other
<lrdiniry. unlicinsed profissions. See-the statements under finding #2 above.

(4) A substantial majority of the pubtic do not have suflicient
kgowledge or experience td evaluate the competence of fire sprinkler
contractors.

Although developers. builders. and others involved in commercial and

instirutional ionstruction may be capable of evaluating the competency of fire
sprinkler conrractors. the g6neral iublic that .frequents sprinklered buildings
has no method of determining wheiher a building's fire protection- system was

initalled by a competent. exp?rienced contractor.- The general public can.rely
o" it,. 

-Stoi. 
Building Code as ro the standard of safety-that must be provided

bt; hte prorection-system but-has no assurances that the standard has been

niet try the contractor who installed the system.

(5) The Committee makes no determination whether licensure of fire
spript<ter contractors would have a substantial adverse economic impact
upon consumers of their services.

(6) The public cannot be effectively protected by other means.

Automatic sprinklers are required by statute andlor by Building Code
regulation in certain types of struitures (N.C. Gen. Stat. -$69-29;.State Bldg.
Cfcle, $90t.7). The-i\orth Carolina State Building Code-provides that the
installatlon of automatic sprinklers must be reasonably safe to p€rsons and
property ($901.8). Only'approved sprinklers and devices may be used in

23



Final Report
Fire Sprinkler Controctors
Page Three

LCONLB-22

atrlomatic sprinkler syslems and the complete lay_out of the system _must tre
submitted ro the building inspector for approval before installation (S90l.l).

The local building inspectors responsible for inspe_cting- the installation of
automatic sprinkters aie required by law to be qualified for their work and
musl be ceitified bv the -North Carolina Code Officials Qualification Board.
The certification seis forth the performance level (for example, certain types
ancl sizes of structures) for which the inspector is qualified. (N.C. Gen. Stat.

$r43-rst. 13. $1534.351.1. $l6044l l. l).

Horvever. testimony before the Committee indicates that local building
inspectors do not possess the degree of training and know!"dgg about NFPA
cocies and standards sufficient to ensure that a system has been properly
installed. No training or certification in fire sprinkler inspection is offered by
the Code Officials Qualification Board. ln addition. leak-testing of the system
does not necessarily reveal potentially clangerous defects. The licensure of fire
sprinkler contractois is neCessary to protect the public from the potentially
dangerous consequences of an improperly-installed fire sprinkler system.
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING
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June 6, 1989

Any hill proposing to create a new licensing 
^board 

or proposing to extend the

iurisclictiirn ol an e*istirig licensing boarcl over a prirfession or. occupation not previorrsly
ii..nr.O by rhe boarcl fiust uncldrgg a rgvjew. .ry ,I9 ryUtttative Committee on New
Licensing b6ards prior to considera-lion of the bili. The Lrgislative Committee on New
ticen;i;E Boarcts' issues a preliminary recontmendation whether the pt;gf"slio-n 

,,o,1
occupati6n should be licensed ancl thdn issues a final recommendation after the bill
sponsor has had an opportunity to comment on the preliminary report.

The finclings and recommendations of -the Legislative Committee on New L!q9-ns!ng

Boarcls are not"binding upon the General Ass^embly- or i{s committees. A bill that

receives an trnfavorable-finil assessnlerrt report from the l-rgislative Committee on New

Licensing Boards may be considered in spite of the unfavorable assessment report.

The memhership ancl staff of the lrgislative Committee on New Licensing Boards

for the 1989-1990 session is listed below:

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William HurleY
Representative Barney Paul Woodard

Clerk: Margaret Wallace
(919) 733-s824

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: I-inwood Jones
(9l9) 733-2578

Aclclitional copies of this report may tre obtained from the legislative Ubrary after
June 19. 1989.
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RECQIVIMENpATION:

The Legtslatlve Committee on New
Generol Assembly do rrot glve favorable
llcensure of masonry contractors.

FINDINGS:

Licensing Boards recommends that the'
conslderrtlon to legtslatlon proposing the

There are an estimated 600 masonrv contractors in the State of North Carolina. A
masonry contractor is one who engagei in the business of performing construction or
repainivork involving the use of bri-ck, $tone, concrete masonry units, glass block, grout
fili, and similar materials. Senate Bill 969 would require the licensure only of masonry
contractors, not joumeymen or apprentice masons.

Under Senate Bill 959, two classes of masonry licenses (Class I and Class II) wottld
be issued. Class I licenses are further divided into lirnited, intermediate, and unlimited
licenses. A Class I limited license would permit masonry work of up to $100,000 on
commercial proiects. A Class I intermediate license would permit masonry work of up
to $250,000-on-commercial projects. A Class I unlimited license would permit masonry
work on any project without regard to the value of the work to be performed. A Class
Il license wbuiA be available for-a person involved only in residentia[ projects.

All applicants for licensure, regardless of class, must complete an-apprenticeship
period and 

-pass 
an exam. ln addltion, the proposed State Board of Examiners in

Masonrv Contractins would aDDear to be authorized under proposed G.s. 87-123 to
impose'additionat eiperience airil ability requirements beyond the hpprenticeship training
on Cfass I intermediate and unlimited licenses. Proposed G.S. 87-123 would also
require a Class I intermediate licensee to maintain a working capital of $25,000 and a

Class I unlimited licensee to m$rintain a working capital of $35,000.

All applicants must also provide evidence that there are no IRS or N.C. Department
of Revenue tax liens filed against them. Although Senate Bill 959 does not specify the
length of the required apprenticeship period, the Committe_e has been provided with a
proposed apprenticeship agreement between the North Carolina Mason Contractors
Assbciation'dnd the Nbrth-Carolina Depaftment of l-abor that indicates the term of
apprenticeship could consist of 6,000 hours of on-the-job training and 216 hours of
related classroom instruction.

The Committee finds that the practice of masonry contracting does not possess
qualities that distinguish it from ordinary labor nor does it require specialized skill or
tiaining, even though training is currently available through apprenticeship programs and
vocational educational courses.
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The Committee also finds that the unregulated practice of masonry contracting will
not substantially harm or endanger the public and that the majority of the users of
masonry contr;cting services ie capable of evaluating the- coinpetence of the
contractors. Although the Committee recognizes the potential of property damage and
personal injury and even death from collapsing walls, chimney fires, and related events
attributable to faulty masonry work, there is little evidence that such events have become
a widespread problem warranting licensure.

The Committee also finds that, in spite of the proposed grandfather clause, the
licensing of masonry contractors may effectively prevent many small contractors from
engaging in the business. The potentially lengthy apprenticeship period and the
financiaf responsibility requirements would be particularly burdensome to small masonry
contracting businesses.

The Committee also finds that the public can be adequately protected by other
means. The North Carolina State Building Code requires all masonry construction to
conform to the Code. The Building Code regulates the quality of masonry materials
used, wall thickness, lateral support. anchorage, bonding. and related facets of masonry
construction (State Building Code, Vol. I, Ch. 14, $1401 - $1414). The Code also
specifies fire resistance standards for construction materials, including masonry materials,
used in buildings (Code, Vol. I, Ch. 25, $2501.1 et seq.). The Code also regulates the
construction of-masonry chimneys (Code, Vol. l,elli-7). The State Building Code is
enforced by local building inspectors.

The Committee finds that the protections afforded by the State Building Code, and
the enforcement of the Code by local building inspectors is sufficient to adequately
protect the public, and that licensure is not necessary.

LCONLB-26A
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Any bill proposing to create a new licensing board or proposing to extend the
.jurisdiclion of an existing licensing board over a profession or occupation not previously
licensed by the board must undergo a review hy the l,egislative Comrnitlee on New
Licensing Boarcls prior to cortsideration of the bill. The l"rgislative Committee on New
Licensing Boards issues a preliminary recommendation whether the profession or
occupation should be licensed and then issues a final recontmendation after the bilt
sponsor has had an opportunity to comment on the preliminary report.

_ The finclings and recommendations of the Legislative Committee on New Licsn5ing
Boards are not binding uporr the General Assembly or its committees. A bill that
receives an unfavorable final assessment report flom the l"egislative Committee on New
Licensing Boards may be consiclerecl in spite of the unfavorable assessment repoft.

The membership and. staff ol' the trgislative Committee on New Licensing Boarcls
for the 1989-1990 session is listed below: 

-

Representative John Tart. Chairnran
Representative Howard Barnhill
Representative Harold Brubaker
Representative Willianr Hurley
Representative Barney Paul Woodard

Clerk: Margaret Wallace
(e r9) 733-5824

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(e | 9) 733-2578

- n!-ditlonal copies of this report may he obtained from the Legislative Library after
June 19. 1989.
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The Commlttee on New Licensing Boards recommends that the General
Assembly do not conslder leglslation propos!1e to llcense non-shop manicurists and
nall scuiptors, and that the?eneral AsJembly do give favorable conslderation to a
nrooosal'to piovtde for the voluntarT registrailon of non-shop manlcurlsts and nall
scuiptors whb wtsh to use the title "iegistered" manicurist or "licensed" manicurist.

RECOMMENDATION:

FINDINGS AND CONCLUSIONS:

The practice of nail sculpting is a relatively_ new technology- that involves the
apptication'of an acrylic base tir a -person's nails, followed.by the-shaping of the nails

t6'repair them, make them longei, etc. Manicuring 1l a diffierent type of nail
treatment that involves filing, clea--ning, and polishing of hails and does not involve the
artificial construction of naili through the use of an acrylic base.

N.C. Gen. Stat. $88-30 currently provides in part as follows:

"A person shall be.a registered manicurist to engage In th9 practice of
manicuring or pedicuring in a cosmetic art shop, -bgut{ parlg.r -or
hairdressili"g estafilishment-a manicurist

@cosmetologist,"
Although there is other statutory language (N.C.Gen. Stat. $p0-1, $80-2).that

appears to five the Board of.Coqmeiic Arts [ow9r to regfilale manicuri_sts placticing
oiliside of bEauty shops, it is generally understood tha{ N.C. Gen. Stat. $89-10 {along
W,fm.C. Gen". Stai. $80-22(5)) ii controlling. Therefore, the Board lacks the
authority to regulate maiicuristi practicing outside of beauty shops. House Bill 687
would give the Board this authority.

There has been no showing of a need to require the licensure of nail sculptors and
manicurists practicing outside 5f beauty shops. 

- 
The imposition of licensing in 1953

for manicuribts working in beauty shopi app-ears to have beert a mere incidence to the
licensing and sanitary inspection bf bebuty-ihops. Concerns about the spread of germs
and con"tagious diseises ht unlicensed arid uninspected nail salons are legitjmSte., byt
there have-not been extensive complaints about sinitary conditions at these facilities to
.iustify mandatory licensing of irersons providing these services and mandatory
inspettion of their shops.- The Committee makes no findings conceming .th"
appropriateness of licensed manicurists in cosmetic arts shops since the Committee has

no juiisdiction over existing licensed professions.
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The Committee finds that the public may be best protected by a voluntary
registration system, under which a manicurist or nail sculptor not required to be
lic-ensed would become licensed only if he or she wished to designate himself or herself
to be a "licensed" or "registered" manicurist. An individual who wants to engage in
manicuring or nail sculpiing outside of a cosmetic art shop could do so without
becoming -licensed as long as he or she does not refer to or advertise himself or herself
as a licensed or registered manicurist or use any other words that are intended to
convey the impression that he or she has in fact be6n licensed by the Board of Cosmetic
Arts. This would enable the public to more effectively evaluate the skills, training, and
experience of manicurists and nail sculptors working outside beauty shops.

The text of the proposal recommended by the Committee (under its authority to
suggest alternative regulatory measures pursuant to G.S. 120-149.4(e)), is attached to
this report in the form of a proposed committee substitute.

LCONLB-23A
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GENERAL ASSEMBLY OF NORTH CAROLINA

sEssroN 1989

HOUSE BILL 687
PROPOSED COMMITTEE SUBSTITUTE

PCS-H687RN I

Short Title: Manicurist License Changes.

F^,-O D ,,,n 
rri,f,{oit,

(Public)

Sponsors:

Ref'erred to: Commerce.

March 20, 1989

1. A BILL TO BE ENTITLED

2 AN ACT TO INCREASE THE NUMBER OF HOURS REQUIRED FOR A

3 MANICURTST LICENSE AND TO PROVIDE FOR VOLUNTARY

4 RECISTRATION OF NON-SHOP MANICURISTS.

5 The General Assembly of North Carolina enacts:

5 Section l. C.S. 88-8 reads as rewritten:

7 '$ 88-8. Manicurist.
I 'Manicurist' means any person who does ncanicuring or pedicuring and whs

S vice" provides manicuring or pedicuring senrices for

1O compensation. Manicuring or pedicuring services include trimming, filing,

11 sculpturing, shaping, _and decorating fingemails or toenails and applying

LZ lculptured or o{her artificial fingepails or toenail.s, but these services shall not

L 3 include the treatment of pathological conditions. "

14 Sec. 2. G.S. 88-28 reads as rewritten:

15 '$ 88-28. Acts made misdemeanors.

L6 Each of the following constitutes a misdemeanor punishable upon conviction

t7 by a fine of not less than twenty-five dollars ($25.00) and not more than one

18 hundred dollars ($100.00), or up to 30 days in jail, or both:
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(l) The violation of any of the provisions of G'S' 88-l' G'S'

88-1, G.S. 88-30(b), or G.S. 89-30(c).

(2) Permitting any person in one's employ, supenrision, or

control to practice as art apprentice unl€ss that person has a

certificate of registration as a registered apprentice'

(3) Permltting any person in one's employ, supervision, or

control, to practice as a cosmetologist unless that person has a

certificate as a registered cosmetologist.

(4) Obtaining, or atternpting to obtain, a certificate of registration

for money Other than the required fee or any other thing of

value, or by fraudulent misrepresentations.

(5) Practicing or attempting to practice by fraudulent

misrepresentations.

(6) The willful failure to displdy a certificate of registration as

required by G.S. 8E-24.

(T) The willful violation of the reasonable rules and regulations

adopted by the State Board of cosmetic Art Examiners. "

Sec. 3. G.S. 88-30 reads as rewritten:

"$ 88-30. Registered manicurist.

establishment.and thag perssn may,be a registered manicurist without being a

registered cosmetobgisG, E) A certificate of registration as a registered

manicurist shall be issued by the Board of Cosmetic Art Examiners to any

person who meets the following qualifications:

(l) Who has completed J50 300 hours in classes in a cosmetic art

school or college approved by the Board; and

(2) Repealed by Session Laws 1981, c. 615, s. 19.

(3) Repealed by Session Laws 1973, c. 450, s. 4'

(.4) Who has passed a satisfactory examination, conducted by the

Board, to determine his or her fitness to practice-manicuring

prgvide manicudng and pedicuring service-s, such examination

to be so prepared and conducted as to determine whether sr
no& the applicant is possessed of the requisite skill in-srch

Page 2 34
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1

2

tsade to properly perform all the duties thereof and services

incident thereto.

3 (b) * No person who is not properly licensed by the Board as a registered

4 apprentice cosmq!"ologist, a registered cosmetologist, of a registered manicurist

5 may provide for compensation in a cosmetic art shop, beauty shop or

6 hairdressing establishment any manicuring or pedicuring services on hands,

7 fingernails, feet, or toenails.

I (c) - Any person not licensed pursuant to the provisions of subsection (b) of
9 this section who provides for goppensalion any manicuring or pedicuring

l0 services on hands, fingernails, feet, or toenails shall not use the wqrds

i.l 'reglstejed' or 'licensed' or any derivation thereof in connection with- the word

12 'manicurist,' or othgr luords and/or initials tending to convey the impression

13 tLat he is licensed by the Board as a registered manicurist yithout having first

L 4 bgen licensed by the Board pursuant to this Chapter. "

15 Sec. 4. This act shall become effective October l, 1989, except

L6 that any applicant for registration as a registered manicurist who applies on or

L7 before December 31, 1989, shall be required to have completed no more than

18 l50 hours in classes in a cosmetic arts school or college approved by the

19 Board.

House Bill 687 35 Page 3
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NORTH CAROLTNA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDTNG

RALEIGH, NC 276"11

June 6. 1989

"|tly Uitt proposing to create a new licensing boarcl or proposing to exrenct ihe
iurisdiction of an existing licensing hoard over a profession or occtipatioi'r not previously
licensed by the board must undergo a review by the l-egislative'Committeti on New
Licensing Boards prior to consideration of the bill. The Ggislative Committee on New
Ucensing Boards_ issues a preliminary recon'rmen<lation whether the profession or
occupation should be licensed and tlten issues a final recommendation 

'after 
the bill

sponsor has had an opportunity to comment on the preliminary report.

Boards are not binding_upon the General Assembly or its committees. A bill tha-r
receives an unfavorable final assessmenl report from ihe lrgislative Committee on New
Licensing Boards may be considered in spite of the unfavoraSle assessment report.

The membership .and. staff qf the Lrgislative Committee on New Licensing Boarcls
for the 1989- 1990 session is listed below: -

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Barney Paul Woodard

Clerk: Margaret Wallace
(919)'t33-5824

Senator Marc Basnight
Senator Howard Brvan
Senator David ParnLlt
Senator Marshall Rauch

Counsel: Linwood Jones
(919) 733-2578

. nO.d;tlonal copies of this report may be ohtained from the Lrgislative Library after
June 14. 1989.
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RECOMIUENDATION

Tlre Comrrrittee on Nevv Licensing Boards recomlnends that the General

essernUiy faooraUij, o*tiA"" legislatioir proposilg to require the licelsing of
radiologic technologists.

FINDINGS AND CONCLUSIONS:

(l) T5e unregulsted practice of radiologic technology u'ill substantia-lly
6arnr or endang"r"itt.' p,rtitic lrealth, safety br wclfare aird the potential for
such harm is recognizable.

Approximately two out of every. three persons receive x-ra)' examinations

*acn yLir. ntrnoi,g'n ih; a;*iitde maHei no fincling 
"r- !o_tl: ::tul:")i of

i.p.rir-inur ionizin"g racliation causes biological cllqlUe !u, P1li1!ll'--tl'- do"t
recoenize that the ule of radiation for treatment and diagnosts ot cltseases may

pto.lirc" potentially harmful sicle effects lor the exposed Patient.

the Bureau of Radiologic Health of the Unitecl States Department of
Heatth. Education unA WeTf4re estimales that nearly 30 percent of our
popuiuiion is exposect to x-ra1,s that are unprocluctive and contrihute nothing to

iriii;"i-oi,ignoiii.--U;iiaineJl inexperiencecl or inconrpetent operator-s of x-ray

lquip*"nt 
-*oy 

or,".expose a- palienl lo unnecessary racliatiOn or..produce an x-

ray rvhose po6r qualiry leadi to a .miscl.iagnosis hy the attending physician'

Such operutor *rtdr. ioilO tr. minimized b)ia licensing. plan tho!.Y-oY!d^lequire

iufficie'nt ectucation onO un examination io ensure ihe competency of each

operator.

A physician's oversight of x-ray examinations is generally limited to
orderinr the **o*lnoiion' and does' not exlend lo oGrseeing - the actual

;;;;fi& oitn" *-iu, equipment try.the operator. In addition. gnly.one-third
of tlre estimatecl nuniit.t'nf 'x.roy equipn'tent oPeralors have met the educational

;;q;i;;;nii iit ""t"Ugy 
certiiicaiion lr1, 15.'American Registr,v of Radiologic

Technologists.

(2) The practice of radiologic teclrnology possesses qualities that
distinguish it frorn ordinary labor.

The use of racliation for treatment and cliagnosis of cliseases may produce

tarmiui s;cte "ff".ti 
to patients exposed to iacliation. The. acloption of

r.guiuii"ns by the North 
'Carolina Racliation Protection Commission. -pursuant

to'stutute. .ui.t.ni"r North Carolina's recognilion that the use of radiation in

fhe nrectical profession may subjecl patients to adverse risks not common to
otlrer professions that deal with the public.
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(3) The practice of radiologic technolog5' requires specialized skill and
tmining.

As srarecl in the repo( from the North Carolina Societl, of Radiologic
Technologists. "the pedormance of even lhe most hasic. -routine x-ray studies
require eJsential knowleclge and understanding of the safe operation of x-ray
equipnrent. selection of exposure factors. selection of ancillary . equipment
(image recorcling systems). radiation lream adiustmenl and collimation.. proper
posit-ioning of paiients. and manv other factors in order to- produce an

oprimum iiiagnostic exanrination. Operalor errors in gny part of the.imaging
proccss resulf in poor qualit;, studies. frequentll, requiring. re-peat exanrinalions.
wtrictr contributes unneces.sarily lo the Patients' radiation exposure and
exacertrates the cosl of health care services. "

(4) A substarrtial rnajority of the public do not have sufficient
knor,r'leclgc or cxperience 

- to evaluatc the compctence of radiologic
techrrologists.

Most patients undergoing an x-mv examination or radiation treatnlent
assunre the'individual adm-inisGring the iadiation is well-trained in the use and
operation of x-ray equipment anO the proper administratiolt of radiation.
However. there are no minimum qualifications of education. training or
experience for x-ray equipnrent operators. except for those who seek the
voiunrary certification offered l.y the American Regis.try .of Radiologic
Technologists. In nrost instances. a patient does not question the competency
of an opelator of x-ray equipn'rent since the patient relies on his physician (or
other practitioner). who orders the examination: however. the .practitioner
ordering the examination does not normally conduct the x-ray examination.

(5) The Committee rnakes no determination as to the economic impact
of licensing.

(6) The Corrrmittee conclrrdes that the public cannot be effectively
protected b1' other nreans.

There is some regulatory conlrol over the use of radiation for medical
application. The Nortl Carolina Radiation Protection Act. Chapter l04E of
the General Statutes. provides that the North Carolina Radiation Protection
Cclmmission may adopt rules governing the use of radiation machines.
Pursuant to its statutorl, authority'. the Comnrission requires that all X-ra1r

machines be registered and that all x-rav examinations be orclered by a licensecl
practitioner. 'Ho*euer. Chaprer l04il explicitll' states that th6 Radiation
Protection Act does not require "lhe licensing of indiviclual natural persons
involved in the use of radiation machines or radioactive materials for meclical
cliagnosis or treatment." (G.S. l04E--5(17)). The Committee concludes that
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the Radiation Protection Act
prolrlcms thal ma,\, bc attritruted

does nol sufficiently acldress tlre potential
to operalor error or negligence.

Although the American Registrl,' of Radiologic Technologists offers
certitlcalion for those technologists who mect the educational requirements of
the program. lhe certification is voluntary and only' one-third of the active x-
ra1, equipment operators are certified.

The Committee recognizes that licensing of radiologic technologists may
lead to increased costs for practitioners who are presently using nurses and
other individuals not as extensively trained as radiologic technologists for the
operation of x-ray equipment. However. the Committee believes that lhe
possitrle clangers presented hy inexperienced ancl untrainecl operators and the
costs. troth economical and triological. of repeated examinations due to
operalor error offsel the polential increased costs lo practitioners.

The Committee also noles the report of the Le gislative Research
ConTnrission on New Health Occupational Licensing Boards. which
recommended that the General Assernbly favoratrll, consider legislation to
license radiologic technologists.

LCONLB-24
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMIfiEE ON NEW LICENSTNG BOARDS

STATE LEGISLATIVE BUILDING
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June 6, 1989

.lly ttitt proposing to create a new licensing board or proposing to extend the
iurisdiction of an existing licensing board over a profession or occupatio-n not previously
licensed hy the board must undergo a review h), the lrgislative'Committed on New
!-icensing Boards prior to consideralion of the bil[. The Ggislative Committee on New
Licensing Boards issues a preliminary recommendation whether the profession or
occupation should be licensed and then issues a final recommendation 

-afrer 
the bill

sponsor has had an opportunity to comment on the preliminary report.

The findings and recommendations of the lrgislative Committee on New Licensing
Boards are not binding upon the General Assembly or its committees. n U;tl tnat
receives an unfavorable final assessment report from the legislative Committee on New
Licensing Boards may be considered in spite of the unfavorable assessment report.

The memhership .and. staff of the lrgislative Committee on New Licensing Boarcls
for the 1989-1990 session is listed below: -

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Barney Paul Woodarcl

Clerk: Margaret Wallace
(9l91 733-s824

Senator Marc Basnight
Senator Howard Bry'an
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(9r9) 733-2s78

- A.d.ditional copies of this report mav he obtained from the Lcgislative Library afrer
June 14. 1989.
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RECOMMENDATION:

The l-rgislalive Comnriltee on New Licensing Boards recommends that the Generul
Assenrhlv give favorable consicleration to legislation (Commitlee Sulrstitute to HB 492)
allowing for voluntary cenification o1'real estatc appraisers.

NOTE:

As originallt,introcluced. House Bill 492 u,ould have required persons engaging in
real eslute appraisal to be liccnsed as real estate brokers or real estale salesmen ancl ancl
would have proviclecl an adclitional lier ol'voluntary certification. Prior to lhe
app<lintment of the lr'gislative Conrnrillee on Neu' Licensing Boards. House Bill 492 was
anrendecl (by Comnrittee Sulrstitute) tr1, delcting the marrdatory licensure requirement ancl
suhstituting a voluntar-v licenstrre provision. Voluntarl'licensure and voluntar,r,
cerlificalioir programs aie not within'the .iuriscliction of thi Lrgislative Conrnrittee on
New Liccnsing Boarcls. However. since the original bill was a mandalor_r, licensure hill
and was therdfore within the Conrmittee's .iurisdiction (ancl technically'coulcl not lre
anrended without receiving an assessn'lenl reporl front the Conrmittee). the hill sponsor
has sutrmitted the bill ro the Comnrittee for review.

FINDINGS:

The Committee's finclings are limited to the proposal to provide for voluntary
certification of real estate appraisers. In the event that the mandatorl' 1;""nrure provision
is restored to House tsill 492. a .sup;rlementarv reporl pursuanl to G.S. l2D-l 49.3@)
mat, be requestecl by the appropriate committee chairman. the Speaker. the President
Pro Tenrpore. or the bill sponsor.

Inconrpetence ancl fraud in real estate appraisals nrav harm both individual and
institutional consunrers of real eslale appraisal services. lt is the real estale appraiser
rvlro establislres thc value of'thc propcrl\'usecl as collateral for a loan or investment.
Oven'alued collateral ma1' lead purclrasers lo par, nrore than the nrarket value for the
appruisecl propert-y and may' leave a lencling institution grossl,v undersecurecl on loans
nrade in reliance on the appraisal. In fact. recent testimonl,trefore Congress revealecl
that fraudulent and incompetenlll,-perfornred appraisals have directll, contrihuted to the
insolvenc),of trunclreds of financial institutions nationwide and have contributecl to the
loss of billions of dollars to morlgage lenclers. private mortgage insurers. inveslors in
mortgage-backecl securilies. ancl to sevcral fecleral agencies. especialll, thos€ that
administer the Fecleral Deposit lnsurance luncls ancl n'tortgage guarantee programs.
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ln light of the seriousness ol'fauln, real estate appraisals and their adverse effect on
tlre lencling and thrift institutions. the l'ecleral gclvernment has recently taken action that
will inrpact on the praclice of real estate appraising. In Novenrber. 1988. the federal
Office of Managenrenl and Buclget issuecl a circular r-equiring the use of state-regulatecl
real estate appraisers for certain \/A. FHA ancl other loans after Julr, l. 1991. In
aclclition. Congress.^believing that.ihe.lack ol'State regulation of real estate appraisers is
a prinrary cause of laulty -ancl li'auclulent appraisals. appears to be o! the verge of
enacling legislation requiring the use of "stale-licensed" or "slate-certified" appraisers
f<rr all appraisals in fecleralll,-related lransactions. as generalll,'determined h1,the Federal
Interagency Appraisal Council. Tlre North Carolina Real Estate Commission estimales
tlrat tliis requirement would cover ll7 percent of the appraisal work performetl in Norlh
Carolina.

Appraising real estate requires special knowleclge of appraisal principles and
practices including a thorough unclerstanding of properly ownerhsip ancl interests. land
Lrse cclnlrols. propefl,v desc'riptions. real e.stale transactions. lending practices. lrasic

-,housing construction. and related faclors. There are_ approximately 30 appraisal tracle
jorganizations nou,in existence. nrany of which confer appraisal clesignations on lheir
memtrers without regard to lheir competenc\,. The putrlic is therefore unable to
cletermine qualified. dompetent appraiser's with6ut a liceniing or certification boarcl that
will ensure such competencr,.

ln lighl of the findings that lhe putrlic woulcl lre better sen,ed by a certification
board that will allou,conlpetent. trained professional appraisers to distinguish themsclves
through voluntar,v credentialing. and in lighl of the facl that pending federal legislation
will require a State cenification program for persons engaging in nearly ninety percenl
of the real estate appraisal transactions in North Carolina. the Committee reconrmends
that the General Assembl;' favorably consider the committee substitute to House Bill
492.

LCONLB-25
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June 6, 1989

Any bill proposing to create a new licensing board or proposing to extend the
iuriscliction of an existing licensing board over a profession or occupation not previously
licensed by the board must undergo a review by the tegislative Committee on New
Licensing Boarcls prior to consideration of the bill. The l.egislative Committee on New
Licensing Boards issues a preliminary recommendation whether the profession or
occupation should be licensed and then issues a final recommendation after the bill
sponsor has had an opportunity to comment on the preliminary repoft.

The findings ancl recommenclations of the l-egislative Committee on New Licensing
Boards are not binding upon the General Assemhly or its committees. A bill that
receives an unfavorable final assessment report fl'onr the l.egislative Committee on New
Licertsing Boards may be considered in spite of the unfavorable assessment report.

The membership ancl staff of the [,egislative Committee on New Licensing Boarcls
for the 1989- 1990 session is listed below:

Representative John Tart, Chairman
Representative Howard Barnhill
Representative Harolcl Brubaker
Representative William Hurley
Representative Barney Paul Woodarcl

Clerk: Margaret Wallace
(9 r9) 733-s824

Aclclitional copies of this report nray be
June 19. 1989.

Senator Marc Basnight
Senator Howard Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(9r9) 733-2s78

olrtained from the lrgislative Library after
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Final Report
Respiratory Th€f*py
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RECO.MMENDATI9N:

The Committee Oil New Llcensing Boards recommends that the General
Assembly do not glve fworable conslderation to legislatlon proposing the licenslng of
respiratdry care theraplsts, but that it considei creating a $yd-y committee to
exanrine the lssue of cieating an "uillbrella" licenslng bOard with Jurtsdlctlon over
several of the health altied profst$lons, ifrsluding respiratory therapy.

FINDINGS:

Respiratory care therapy involves- the treatment, managel-ent, diagnostic testing,
control and caie of patienis Wittr deficiencies and abnormalities associated with the
cardiopulmonary syst6m. The skills reguired of a respiratory care therapist include,
among other st<itts, the adnrinistfation of m_edical gases. breathing treatments, delivery
or pharmacological agehts, use of life support equipment, cardiopulmonary
resuscitation, iniertion oT artificial airways, afierialblood sampling, pulmonary function
testing, 'and heart function rhd&$ufeftents. However, under the proposed licensure
plan.lhe respiratory care thefepist must be acting "in accordance with the written or
verbal order of a lic-ensed physician" (HB 528, proposed G.S. 90-352(2)).

There are nearly 1,900 persons practicing respiratory care in North Cafolina.
Nearly three-fourths bf these practitioners have received formal training and have
voluniarily been certified by the National Board for Respiratory Care.

Some hospitals and horrie health care agencies require certified respiratory
therapists and some do not. The Committee has no knowledge of how many of the
health care providers require eeftiflcation and how many do not. There are nearly
13,000 homb health caie patients who receive home respiratory care. State law
provides generally for thd supervision of home health care workers, includilg
iespiratory-care therapists, and rbquires these workers to be assigned only to duties for
which they are properly trained.

The Committee questions whether the skills and training reqglred. of respiratgry
therapists differ from 

-ordinary 
labor significantly enough to_.justify licensure. The

Cornmittee notes in particular that the required training for licensure qs Proposed in
House Bill 528 is a high school education (or equivalent) and an unspecified curriculum
in a respiratory care school to be approved by the proposed Board.. The level of
training 

-and 
kriowledge required to pi€ctice respiratory care may not be great enough

to mandate licensure of the profession.

The Committee also finds that the primary users of respiratory care senvices --
hospitals and home health care agencies -- are knowledgeable enough to evaluate the
competency of respiratory carc therapists.
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The Committee makes no determination whether licensure would have an adverse
economic impact on users of respiratory care services. There was mixed testimony
betbre the Committee on this issue. some indicating that the use of respirator!
therapists les.ylte$ in lower costs than the use of unlicdnsed -personnel and conflictin!
testimony indicating that licensure would increase the costs of'health care by providers]
which in turn woulil be passed on to patients.

The Committee does find that the public can be effectively protected by other
means. The current voluntary.certification process seems to have ittiacted nearly three-
fourths.of the persons practi-cing in respiratory care, and the Committee trelieies that
the major users -of respiratory care services --'hospitals and home health care agencies
-. can rely-on the voluntary certification process ln hiring respiratory care theiapists.
The use of the voluntary- hational credentialing program' all6ws thb marketplaie to
regulate the profession and the use of respiratorylare Jeruices.

Although the home health care setting does not provide the same direct phvsician
overs.ight as in the hospital.setting, the law does requiie that persons working ioi home
health care agencies, including respiratory therapisti, be under the supervisio-n of either
a llcensed physician or a registered nurse in providing services in accordance with the
orders of the .qfysicja"n responsible for the iare of lhe patient and under a plan of
treatment established 9y suctr physician (10 N.C.A.C. 3L.0205(c)). The law also
r.egyire; that persons who work for-home hdalth care agencies be aisflned only to thoie
duties fbr which they are trained and competent to perform (10 N.C.A.C. 3L.020?(c)).

The committee is unable to recommend a favorable assessment report for House
Bill 528 at this time. However, the Committee does recommend th'at the Ceneral
fsse,mUJy consider creating-a study committee to examine the feasibility of creating an
"umbrella" licensing .boaid with jurisdiction over several of the heaith-allied fi|lds,
including respiratory therapy.

LCONLB-2OA
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..Aly ttill proposing to creale a new licensing boarcl or proposing to extencl the
iuriscliction of an existing licensing troard ovcr a pr6fession or dccdpatioi not previously
licenserl hy the bottrcl must undergo a review 6y the legislative'Committerj on New
Licensing Blardg prior to consideration of the bil[. The Ggislalive Conrrnittee on New
Licensing Boards- issues a preliminary, recommendation -whether the profession or
occupation should be licensed and then issues a final recommendation 

'after the hill
sponsor has hacl an opportunity to comntenf on the preliminary report.

-l'he finclings ancl recommenclalions of .rhe L,egislative Committee on New Licensing
Boarcls are nol binding upon the'General Assembly or its committees. A hill thi
receives an unfavorable final assessment rcpor! frorn ihe Legislative Committee on New
Licensing Boards may be considered in spite of the unfavoralile assessment report.

Thc memhership.ancl, staff of the Legislative Committee on New Licensing Boarcls
for the 1989-1990 scssion is listed below:

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harolcl Brubaker
Representative William Hurley
Representative Barney Paul Woodard

Clerk: Margaret Wallace
otgt 733-s824

Additional copies of this report may he
June 14. 1989.

Senator Marc Basnight
Senator Howard Brrian
Senator David parn-ell
Senator Marshall Rauch

Counsel: Linwood .lones
(9t9) 733-2s78

obtained from the Legislative Library afterr
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Prelinrinat'y RcPort
Ar:tr prtrtctttt't'
Itnge Orrc

RBCOMMENDAIITON:

Thc l,egislativc
General AssemblY tlo
acupunctrrrists.

cornmittee on New l,iccnsing Doards recommends that the
r*t gio* favorable consideraiion to the proposal to license

FINDINGS:

Acupunclure is a branch of traclitional Chirrese meclicine' involving primarily thc

insertion ancl nraniDrLri,rn itf nec:clles at specil'ic points on or near the surface of the

ir,i". 
-AtrnoLrgtr 

trrU e*ii.r' nunrtrei ,,f .practitioners'ol' acupuncture tI lotth- Carolina is

unknown. there r.- in tu.t very few (estimates range from 8. .to 15 incliviclual

prui.tiri.-,nc'.s who ,ri* n,tn-lrhysicirins). 'I'hert arc also 
-some physicians who practice

acupllnclilrc.

Tlc lurrsl prgmintclrl dangcrs o[ acupunclure arL'.the puncture of hotly-organs.wilh
neeclles. thc tronrrtri.iri r, ,il "h"puritis ancl other diseases by t!9 neeclles, and the

comnrission 6r' ftauii'iiy u' pl*un'who renclers "services" that frovide no real benefit to

the patient.

'l'lre Cornmitree lincls that the prac:tice ol'acupuncture cloes reqrtire specializecl skill

ancl traininu anct ,liff"rr from 6rtlinary ltrbor in'lhe amount of skill ancl knowledge

i."irl,fii' i,i p-ii"irn acupuncturat rdchniqr"res.. Voluntarily-certified acupuncturisls

;.;h"iiy .o*pl"t" up to thiee years of speciilizecl academic training.

-l'he Conrmittee also fincls that the public may not be capable.of evalurating the

.n61p"t..n.y of prociicing acnpuncturists ancl may lre confused whether acupuncturists
pirrrbs the .same [inct incl clbgrce of training lhat a licensecl qhy,li:i11-in this State

lrurr*rrer. Hu*"uei:. lne Comrfiittee is unable"to recommencl favorable consicleration of
House Bill 12.0g at this rime tor two reasons. First, the committee is concernecl whether

rf," pr-ppgsccl Aclpuncturi.st Licensing. Boarcl can. remain financially. self-sr-rstaining

thrcugh'liccnse ,*'1'.*ul f'ees. exanrinalion I'ecs, ancl related fees*on a long-term l'rasis

sinc:e tScrc nr. u"ry-l'ew practitioners in the State. Seco,ncl, the Committee feels that a
;;;l; ;;-it;piiir;;,i ot rti.i relationship of the practice of acupuncture to the practice.of

nreclicine is neccled'bcitrrc the Commiilee c,an ileternrine whether acupunc_ture shoulcl be

regulatecl hy an inclepenclcnt lroard such as that proposed in House Bill 1209.

For the reasons given a$gver. the Legislalive Committee on New Licensin-g BooI{:1

reconlntencls thal lhe 6e'rcral Asserntrly clo*not give favorable consideration to House Bill
120e.

LCONLB-28
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Any bill proposing to create a new licensing board or proposing to extend the
juriscliction of an exisling licensing board ovcr a profession or occupation not previously
licensecl by the board must undergo a review by the l-rgislative Committee on New
Licensing Boar<ls priur to consideration of the bill. The Lcgislative Committee on New
Licensing Boarcls issues a preliminary recommendation whether the profession or
occupation should be licensecl and then issrres a final recommendation after the bill
sponsor has had an opportunity to comment on the prelinrinary report.

The finclings and recommendations of the l-,egislative Committee on New Licensing
Boards are not binding upon the Genernl Assemtrly or its committees. A bill that
receives an unfavorahle final assessment report front the kgislative Committee on Nerv
Licensing Boarcls may be consiclered in spite of the unfavorable assessmcnt report.

'[he memtrership and staff of the l"egislative Cornmittee on New Licensirrg Boarcls
for the 1989-1990 scssion is listed below:

Representative John Tart, Chairman
ftcrpresenlalive H<lward Barnhill
Represenlative Harolcl Brubaker
Representative William Hurley
Representative Barney Paul Woodard

Clerk: Margaret Wallace
(919) 733-s824

Aclditional copies of this report may be
June 14. 1989.

Senalor Marc Basnight
Senalor Howarcl Bryan
Senator David Parnell
Senalor Marshall Rauch

Counsel: Linwootl Jones
(9t9) 733-2s78

olrtained from the [,egislative Lihrary altcr
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Prelirninary Report
Crenratory Operators
Page Oner

RECOMMBNDATION:

The Lcgislative Cornnrittee on New -Licensing Boards recommencls that the General

Assem6ly clfr not give lavorable consieleration Io the pr-oposal to license crematory

opcrat()rs.

FINDINGS:

'flrerc are approxinlutely 23 crematoriums currcntly in.operation in North Carolina.

Uncler Hgusc Bili t301. th"" t*tnt "crematory" incluries both the cremation chamber
where thc cremation actually takes place anct the holding facility that is used for
retention of lxxlies pri()r lo cremalion.

House Bill 1307 proposes a unique melhocl of aclministrative. regulation over

crematory oqrerators by cstablishing a Crematory {ytho1ty.31 ln independent agency

un.r.i tird existing nou'1.t of Mortualy Science. 'I'he Board of Mortuary Scie.nce currently
licenses l'uncral iewice clirectors ancf embalmers and regulfites funeral practices but lacks

.iurisdiction over cremalory operators.

'l'6e poterntial harnr altrihutable to ncgligent crematofy operators ancl their
crc:matiirn pmc.ticcs inclucle tlrc. conrmingling-qI. rentaiRs of. more than one.- lrody.

iritltt:iip"r disposal oI renrains..inrproper st6ra.gl ol'lr.oclie-sawaiting crenration- failure to
p.,iu",lir.. the l'rones ancl lrone lragmeirts. remaiiring atier the cre-mafion process. and early

i.renration that clestroys cviclence ieeclecl by law crtforcement Officers'

House Bill 1307 is lrefore the Committee for review because of the-.provision in

prup.o.ii c.s. 5eo-210.43(cl) that allows the.crcmatory Authority to, eslllli1tt stqlc!l'1|!
*ftibfr rhe manaler must *e"t. Unlike most licenstng board.proposals. lquse Bill 1307

.lo*s noi rpecit-y"wtrat stanclards a crematory operatoi would have to meet in older to be

licensed. it isit,e Comnrittee's untlerstanding. however, that these standards woulcl not

l.re eclucalional. experience. or examination sttutclarcls as requirecl by most licensing

i.r.tu*lr. incluciing tlie Board ol' Morfuary Sciencc. 'Ihe stanclards woulcl insteacl relate to

f-f*irinnol nriiconclucf in fhe operation of a crematory. as. reflectecl in the list of
bff.nr"r for which a cremalory operator's license coulcl bs revokecl under proposecl G'S.

$e0-2 r0.43(r).

54



The Committecr is unable to recommencl favorahle consideration of the creation of
an inclepenclent Crenrarory Authority uncler the Board of Mortuary Science. First. with
the limitecl number ol' ciematory 6perators in the State. th9 C-oqmittee is concernecl

whether the Authority woulcl be'able to generate sufficient funds from its licensees to

clefray the costs of administration that woirlcl te borne by the Crematory.Authority and

the Boarcl ol' Mortuary Science in enforcing the act. Second, the Committee linds that
the;crea{ion of an irxlepenclent board lthd Crematory Authority)- within a board that
;i;d":i;-i;nctioni as an autonomous liiensing board-(Board of Mortuary Science) is

.,n.isuil ancl merits rnorc scrutiny. especially iince the policy-ma.klng powers appear to
reside with one boartl ancl the entbrci:ment powers appear to reside with the other (see

proposed G.S. $90-2 10.42(a)).

'l-hc Committec is also unable to rec<lnrnrencl favorable consideration of the proposal

t9 estahlisfu "slanditrrls" hrr crenlatory Operalofs if theSe standards will]equire specified
eclucation. experience . or cxaminati<ins.' l'he Committee- makes no fin.tling as to.thc
remaining provisions of the bill involving thc regulation of crematory. facilities and their
operatiori ' If the Goneral Assembly o-r onc of its committees. wishes to pursue .this
tegislation (HB 1307t. the Committei: recommends that the pr.ovisiojl oT 'standards" to
be"establishecl by thc Authority either he removed from the bill or that it be clarified to
clearly state thai no cducational. experience. or examination standards will be imposecl

as a trirerequisite to licensure. The irovisions concemi-1g the licensure and..operation of
the facility itself arc, beyond the Committeo's jurisdiclion, and no finding on their
appropriateness is renclerecl in this report.

Preliminary Report
Crernatory Operators
Page Two
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RALEIGH. NC 27611

MAI'31, 1989

An1' hill proposing to create I new ticensing -boarrl or proposing lo exlencl the
jrrrisclicriirn of an exisrin-g licensing board over a profession or occupation not previottsll'
iicensccl hv the boar<l rirust unddrgo a r-evieu' ltv lh9 Lrgislative Committee on New
Licensing boards prior lo consideralion of lhe bill. The Legislative Comnrittee on New
Licensin! Boards' issues a preliminary recomrnendation whelher. lhe profession or
occr,pariEn shoukJ be licenseb and thin issues a final recommendation after the bill
sponsor has had an opponunit,v to comment on the prelimina4' report.

The findings and recommendations of the legislative-gomrnirtee.on New Ucensing
Boards are not 

-hindine upon the General Assembly. A hill that receives an unfuvoratrle
assessment report froh itre Legislative Committeb on New Licensing Boards may lre

consiclered in'spire of the unfavorable assessmenl report. although standing commiltees
have hisroricallj, refused to further consider any_legislation that has {ailed to rcceive a
favorahle assesiment repon from the Lrgislative Committee on Neu' Ucensing Boards.

The membership and staff of the legislative Committee on New Licensing Boarcls

for lhe 1989-1990 session is listed below:

Representative John Tart. Chairman
Representative Howard Barnhill
Representative Harold Bruhaker
Representative William Hurley
Representative Barne.r' Paul Woodard

Clerk: N4argaret Wallace
(9 t9) 733-5824

Senator Marc Basnight
Senator Howard Brvan
Senaror David Parn-elt
Senator Marshall Rauch

Counsel: Linwood Jones
(919) 733-3578

Aclclirional copies of this repon ma1' be obtained from the Lrgislative Librarl' after
June 7. 1989.
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Preliminarl Report
Dieteiics/Nutrition
Page One

FINDINGS AND CONCLUSIONS:

RECOMMENDATTON:

The Committee on Neu, Liccnsing Boards roeommends thst the General

AssernLll'consiOer iegisialiot proposing tlie licensure of dieticians end nutritionists'

(t) Thc unregulored practice of dietetics/nutrition u'ill substantially hnrm or
undnnjer itt. puutii n""rn, t"fety, or welfare.

The practice of dietetics and nutririon car€ intolves nutritional ".og:lt:{.
nutritionat needs urr"rrrn"ot. and the evaluation. development and.maintenance ol

appropriare sranctarOi-of quatiry- in food and nutritisn services. Nutritional needs

assessmenr incluoei-asr*tri.ni-6f oiei nlstory and past medical history. food and drug

i"rcr".id, behavioi-*ooinoution. and relited nbeds assessments. Although the

numtrer of consum"o ,r1ng itri sirvices of dierici.ans and nutritionists is unknown- at

least | /2 million consumers ure e*p"it"d to be lirect users of these services through

i,*pitufi, itinics, child care, prisoni, and school food service.

The increased Dromotion of lou'calorie diets' high vitamin lnl mineral

supplements- anO 
"ip"hriu. 

food. produ4s. some of which- are either of little or no

nuiritional uatue anO Gme of wtriih may lead to mediel problems. poses a threal to

rhe oubtic heatrh.';"iil;. uno *irf"i".'especiatly considiring the. iarge number of
lr-rrJ-"iiof oiir 

""nteri 
and orher dieretic'senice_s. ln addition. there. are numerous

documenred iostatties . in which grossly unqualified- p-ractitioners and "self-st.vledn

nutritionisrs have in"b*f"r"ntty rei'rAet"A advice to thair patients, leading to serious

medical problems for the patients.

The practice of <lietetics and nutritional care. involres tp:9i1li3{-}"T-lit:-"ry'
traininq and nas a substantial impact upon the health. of patients and customers ol

;ielil&tr:"-nrrfrionir,r. dier cenrers. and other dietetic services. The unregulated
p*ri". of dietetics and nutritional care will substanriall,v harm or endanger the publtc

health. safetl'. or welfare.

(2) Th; practice of dietetics/nutrition possesses qualities that distinguish it fronr

ordinarl'labor.

The pracrice of clieretics/nutrition is 
. 
distinguishable from ordinarl' labor since

knowledce of phvsiologl,. anatomy. chemistrl'. ind related. medical .disciplines. ancl

fi&iAE; uUoli-foodsl'r'iramins 
-and 

minerals. the .potencies. at urhich vitamins are

most useful anryorToiii. 
"oJ 

tteir application ro speci'fic nutritional or dieta$ needs is

required in orcler to offer sound nutriiional or dietetic advice.
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Dietetics/Nutrition
Pnge'I'wo

(3) The proctice of dietetics/nutrition requires specialized skill and training.

Some degree of training treyond that required of ordinan' endeavors is requircd in
order to practice dietetics and nutritional care competentl),. The two bills proposing to
require licensure of dieticians require at least a baccalaureate degree u'ilh a major
course of studf in human nutrition. dietetics. or related areas, plus 900 hours of
supen'ised clinical experience and passage of an examination.

(4) A substantial majoritl, of the public do not have suflicienf knowledge or
expericnce to evoluate the competence of dieticions nnd nutritionists.

A substantial majority of the public do not have the knowledge and experience to
evaluate the competence of dieticians and nutritionists. There has been a great deal of
misplaced reliance on the media by consumers of dietetic and nutrition care services.
Use of the telephone book's !'ellow Pages does not give the putrlic a true indication of
which practitioners are competenl since there are currently no restraints on a
practitioner's advertising as a dietician or nutritionist. lt has been shown to the
Committee that a large number of practitioners are misrepresenting or falsifying their
credentials.

(5) The Committee makes no determination whether licensure of dieticians and
nutritionists would have a substantial ndverse economic impact utrlon consumers of
the dieticians' and nutritionistst services.

(6) The public cannot be effectivel5' protected b5'other means.

It appears thal current regulations and restraints on the provision of dietetic and
nutritional care sen'ices as well as currenl health care policies are insuflicient to protect
the public. There are available to the public existing laws to deal with deceptive and
misleading advenising. the unlauful practice of megicine. and the labeling of vitamins
and minerals. but they do not appear to be sufficient ro protect the public. For
example. despite years of effon by the Food and Drug Administration. attempts ro limit
the potencies. combination. and numhers of viramins issued to consumers bv dieticians.
health food stores, etc. have failed: Congress has since prohibited the'FDA from
PJqcing such limim on vinmins and minerals. except for special popularions such as
children and pregnant women (21 U.S.C. 5350. 1976).
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LCONLB.2I

ln addition. currenr health care policies and employment practices of institutions
do not protect all segments of the population. Special needs populations such as
hospital palients and public school children are to some extent protected by the
imposirion of minimum qualifications upon nutritionists and dieticians sen,ing those
populations. For example. the food service supenison in North Carolina's puhlic
ichools are required to.have either a Master's Degree and I year of food sewice
experience or a Bachelor's Degree and 2 years of food service experience. Nearll' all
the supervisors have obtained ineir degrels in foocl service-relatecl fiel<ls. Individual
cliererii needs are referred by the supervisors to gualified dieticians for further
ussessn'tenl ancl acrion. Man1, of the State's public nnd private hospitals also employ
or conlract with only qualified dieticians and nutritionists.

However. two of lhe most vulnerable special needs populations -- the elderlv and
adolescents -- are largel-y' unprotected hy the institutional safeguards found in schools
and man1, hospitals. 'tlcirttr Carolina's a-ttraction as I retiremeit community is quickly
increasin!; the Srate's elderly population. Adolescent experiences with anorexia.
bulimia. -and related disorders and dietary problems also render the adolescent
population vulnerable to an unregulated dietetic industry.

Furthermore. hospitals are now encouraging more outpatient treatmenl of patients.
thus leacling to the provision of more senices by horne heslth .care agencies. State
insritutions such as prisons are also served by food service supenisors who do not have
nearll' the same training and experience as public school food service supervisors and
registered dieticians.

Creation of a licensing board would give the dietetic and nutritional care industry
orersight of the profession and legal recourse to remove or exclude incompetent
practitioners.
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH, NC 27611

June 8. 1989

..AtlV U;ll proposing to create -a new licensing boarcl or proposing to exfencl fhe
jurisdiction of an existing licensing board over a profession or occr-ipatioi not previously
licensed by the- boarcl must unclergo a review by the l-egislative'Committed on New
Licensing {tatdg prior to consicleralion of the bil[. The Ggislative Committee on New
Licensing Boards. issue,s a preliminary recommenclation irvhether the profession or
oc'cttpation should bc licensed and thin issues a final recomnlendation 'affer the hill
sponsor has had an opportunity to comment on the preliminary report.

- -- ,Ih"_ 
tindingl and recommendations of .the L"egislative Committee on New Licensing

B<tarcls are not bincling _upon the General Assembly or its committees. A bill thrii
receives an unfhvolable final assessment repor! from ihe Lrgislative Committee on New
Licensing Boards nray be consiclered in spiti: of the unf'avoratfle assessment report.

'Ihe memhership.ancl. staff of the Legislative Committee on New Licensing Boarcls
frrr the 1989-1990 session is listed trelow:

Representative John T'art, Chairman
Representative Howarcl Banrhill
Representative Harold Brubaker
Representative William Hurley
Representative tsarney Paul Woodarcl

Clerk: Margarct Wallace
etgt't33-5824

Senator Marc Basnight
Senator Howard Brvan
Senator Davicl Parnetl
Senator Marshall Rauch

Counsel: Linwood Jones
(919) 733-2s78

,u""1.l.lttl3nal 
copies of this report may be obtained from the t-egistarive Library after
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RECOMMENDATION:

T'he Legislative Committee on Nerv Licensing- Boards recommends that the
General Asseinbly do lot give favorable consicleriiiion to the proposal to license

estheticians.

IIINDINGS:

Estheticians perlbrrn the tbllowing types of'cosmetology-related services: skin-care.
maleiip artistry.'facials. ancl bocly-*!,*i1e. Some even 

-assist dermatologist^s, plastic

*u,.g",-3. ancl dther physicians witti the aGr-c,are of at patient's skin. Under House Bill
636:. the Boarcl of 'Cirsmetic Arts Examiners woulcl be the board responsible for
aclministering the licensure prggram for estheticians. House Bill. 686 proposes the

;;p[ii,r; 3t o zso-r,.,i r currilulum ancl passage of an examination in orcler to be

licensed as an esthetician.

The prinrary conccrns in the practice ol' cslhetics are unsanitary practices ancl the

use ol' potentially-clangerrtus chenricals.

l'he Commiftee fincls that lhe practice ol' csthetics does not possess q.ualities that
ctistinguish it from orclinary labor. nor cloes it require the level of specialized skill or
ili;i;; r;t'ticicnt ro iusrify' ticcnsurc. "fhe Commiitee also finds that the pulrlic health.

ioi.iy."nna *"il'or* ii'nor ihreatenecl hy the continued non-licensure of estheticians. ancl

that iheir healrh and saft-:ty are best piotected hy existing regulations. and laws' Uncler

current law. local health directors are alreacly authoriz6cl to investigate the cause of
infectigus. .,rn-,n1un|cable, ancl other diseases ancl to disseminate pLrblic health

information (G.S. $130A-41). This shoulcl provide a sufficient deterrent and check

against unsanilary practiccs.

C6srnetic ploclucts which contain chemicals _al.so potentially threalen $e consumer's

health. but it'is the clntents of the chemical itseif. as opposed to the use of the

chemical. that poses the greatest threat lo the consumer. The mos.t appropriate method
i;;;;;" rfr" rLf"ty of tfri clrenrical-containing c:osmetics is to require.lheT to be tested.

nrtfrriigh irr* i..r"*l Foocl ancl Drug Aclminis'iration cloes not have authority to mandate

testing"of chemical cosmetics by" the manufacturers. it does provide a voluntary

registiation progranl to allow the manufacturers to file cosmetic product ingreclient ancl

coimeric ra* itaterial composition slatements. ancl .provicles a. specific registration

.oirgoi-y for skin care prrociucts.(7 C.F.R. $720). fhere are indications that most

manifhcturers comply with the volunlary regislration program'
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l'he Conrmittee believes that a licensing hoard is not capable of testing these
chcmicals to ensure that they are safe in the cosmetics in which thev are used. The most
approprinte methocl of aclcliessing concerns about chemicals in c6smetics would be to
seek fecleral legislation amending the arrthority of the federal Food and Drug
Aclministration to rcquire registration as it rrow cloes for drugs and as the Environmental
Protection Agency nuw does for pesticidal c:hemicals.

The Committec also finds that the public is capable of evaluating the competency of
estheticians. and that the marketplace itself can adequately regulate the profession. The
Conrnrillee makes no cletermination whether licensure would increase costs to the
consunter, although the Committee does note that new licensing board would be created
by thc hill.

Prelirninary Report
Esthcticians
Itage'I'rvo

LCONLB-27
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH, NC 27611

June 8, 1989

Any bill proposing to create a new licensing troard or proposing to extend the
jurisdiction of an existing licensing troard over a profession or occupation not previor.rsly
licensed hy the board must undergo a review by the l-,egislative Committee on New
Licensing Boanls prior to consicleration of the trill. The Legislntive Comrnittee on New
Licensing Boards issues a preliminary recommendation whether the profession or
occupation shoulcl be licensed and then issues a final recommendation after the bill
sponsor has had an opportunity to comment on the preliminary report.

'I'he lindings ancl recomnrendalions ol'the Lrgislative Commitlee on New Licensirrg
Boards are not bincling upon the General Assembly or its commitlees. A bill that
receives an unfavorable final assessment repon from the Lrgislative Committee on New
Licensing Boards nray be cclnsidered in spite of the unfavorable assessment rcport.

The memlrership ancl staff of the Lrgislative Committee on New Licensing Boards
for the 1989-1990 session is listed below:

Representalive John Tarl, Chairman
Representative Howard Barnhill
Representative Harold Brr.rbaker
Representative William Hurley
Representative Barney Paul Woodarcl

Clerk: Margaret Wallace
(9t9) 733-s824

Senalor lt4arc Basnight
Senator Howald Bryan
Senator David Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(9t9) 733-2s78

Adclitional copies of this report may be obtainecl from the lrgislative Library after
Junc 14. 1989.
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Preliminnt'y Report
Electrolysis
Page One

R;ECOMMEINDATION:

The Legislative
General Assembly do
electrologists.

Ijceusiug Boards recommends that the
consideritlon. to the proposal to license

Committce on New
not givc lavorable

FINDINGS:

Electrolysis involves the permanent removal ol' hail from the face or other- parts of
the bocly tri the affti.nri.rh o[ fl electrical curreil bv a needle' There are

ariDroximatety 250 i-riciiviciuals practicinf Licitirtysis in N'orth carolina who woulcl he

rigtrlatccl un<ier Senate Bill 937.

The potentitll harm that can result fi'onr the practice of..electrolysis is the

transnrissioil of AIDS. hcpatitis. or other tliseases figm unsterilized. contaminatecl

n"".ii..t o".f pitting.;;at''ing.-;': cliscrrloration of the skin from tl. ItPIg?er perfbrnrance'

iii-"i"f.tirlydir. i'ft*i. uF* also concerns that an intproperly-l11"t-c1 or. h-auclulent

pradtitigner: ,-,,ruy nor ilfcctively renrove all the lrair clesireil to tre-removed. '['he renroval

ion tr" a lengtfiy proccss" soriretimes requiring several. visits over the course of a. ycar'

The committee finJs 
-iirat 

there is poientiaT harm or clanger fiom the practice of

clectrolysis.

The Committee finds that the practice or electrolysi-s cloe-s involve specialized skills.

rraininu ancl knowl.ag" in orcler td effectively remove hair from -tltg b.ody. 'l'here are

;;:;;,ir-';;,;' ;;;i;;.fionoi oriu.iaiions in eiistence. both of which have establishecl

niini*uin cclucation and training standards for their nrernbers.

T6c Commirtee fincls that the marketplace is sufficienlly regulating electrologists ancl

that th; puSlic can tre effectively prui.rttr.t _hy means 
- 
other than licensure of the

1it.,r.irion'. 
- 'Ihe tojoiity nl' trtd fublic is knowledg$lrle ,:lgYgh to rconsult their

liermaiologists or ol6er "physic'ians' ltrr referrals to -elecrologisls' Tl* Consttmer
protccti.n Division oi'r1,",'Iriprth Carolina Attolney Genetral's 

-Office ancl the Fecleral
.l.radc Cgnrrrrissign o.""pi oncf may inr,cstigalcr c,rrn;ilaints.of fiaucl in the prol'essi0n' In

aclditi..,n. thc local treitrtr cleparimc,nts Ir* .,nrpirwerecl to inversligate the cause of
inl-ectious. c<rnrmunicabie. ancf irther cliseases traceal'rle to.unsanitary e[ectrclysis practices

(G.S. { l3oA-4 l(bX3)).

'l"trtr Contnrilee mal(es no flncling fls to the c:conomic intpact of licensure on the

praclitioncl's or lhe consull-lers tlf eleclrolysis scrvices'
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISI-ATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATTVE BUILDING

RALEIGH. NC 27611

MAI'31. t989

An-v hill proposing to creote a neur licensing troard or proposing to extend the

.iurisdiction of an existing licensing board over a profession or occupation not previousll'
licensed by the board must undergo s revieu' by the l.egislative Committce on New
Licensing Boards prior to consicleration of the hill. The Lcgislative Committee on New
Licensing Boarcls issues a preliminary recommendation whelher the profession ()r
occupation should he licensed and then issues a final recommendation after the bill
sponSor has had an opportunitl, to comment on the preliminaq, repon.

The findings and recommendations of the l-egislative Committee on New L-icensing
Boards are nol hinding upon the General Assemhly. A hill that rec€ives an unfavorable
assessment report from the l-egislative committee on New ucensing Boards mn1' he
eonsidered in spite of the unfavorable assessment report. although standing committee$
have historically refused to further consider an-r' legislation that has failed to receive a
favorable assessment report from the l.egislative Committee on Neu'Licensing Boards.

The membership ancl sraff of the Legislative Committee on New Licensing Boards
for the 1989-1990 session is listed beloq':

Representative John Tart. Chairman
Representative Howard Barnhi | |

Representative Harold Bruhaker
Representative William Hurley
Representative Barnel' Paul Woodard

Clerk: Margaret Wallace
(9t9) 133-s824

Senator Marc Basnight
Senator Hou'ard Brvan
Senator Davicl Parn'ell
Senator Marshall Rauch

Counsel: Linwood Jones
(9 t9) 733-2s78

Additional copies of this report ma,v be obtained from the l-egislative Library after
June 7. 1989.

l-l,ta:.:, '-. i;. , ', ,.: 
..: 'iv ,-, :. -i,X.tng

,rr^ j . ;i:-ug
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Preliminaq Report
Fire Spr.inkler Contractors
Page One

8mc0Mr\ffiNDAflQ!:

FINDINGS AND CONCLUSIONS:

The Cornmittee on Neu'Licensing Boords neconrme,nds tha{ tht General
essernUil' do nor En" ta"*oUfc coniideration ro legialrtion proposilrg to
liceirse fire sprinkler contrnctors.

(l) The unregulated practice of lrc ryqtoctiq! contrsctorc will not
substantialll' fuarm 6r endanger the public hcalth, sa$ef51 or welf'are.

Fire sprinkler conrracrors install. iq.spegt. servicc. and repair fire sprinkler
sJ'srems. Svstems thar are improperly initatteO can thrc$en both propeny and

hurnan life'because of warer icai<agti or failurt to prcperly function during a

fire.

However. requiring the licensure of fire sprinklcr contractors is nol the

most appropriare rineani.of assuring the public itrar fire sprinkler gyste111,yill
tre proirerll. installed. The dangar to building oum€q from spnnKler leaKagq

anO'*re da'nger to iht building dwnen, occup*,qs. and visitors frorn fire could
be better acidressed b;- adegiate inspection- and testing of the fire sprinkler
systerns prior to occupancy of the building.

There is insufficient evidence that the failure to rcqtli're licensing of fire
sprinkler conractors substantially threatgns the public's safety.

(2) The practice of fire sprinkfer contrncting does not possess qualities
thal distinguish it from ordinary labor.

Although general contracring and cenain specialtl'..contracting (such as

electrical. pl-um6ing/frearing. and-refrigenation) req.uiry licensed_Practilioners'
*"ny othei areat 6f .onrtl"ring do nbt. Although. th€ .U.S. Depanrnent. of
f-U,it recognizes sprinkler-fitrei as. a specialtl' of the pipe trades. there .has
been no dbcumeniation that the installation of sprinkler svstems involves
qualities that distinguish it from ordinary labor.
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Fire Sprinkler Contractors
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(3) The prrctice of fire sprinhler contracting does not require
specialized skiU 

-snd 
training.

Alrhough a cenain level of rraining. knowledge. .and. skill is reguired to
insrali irre sfrinXters. anO alrhough busin-esses speciilizing in the insullation of
fire sprinkler s_\'stems mB,\' havi voluntarilf imposed upon themselves even

hichei srandardi of rraining. knowledge. and skill. it aPpears to the Commlllee
inii nri'rpii"li"i rur,.;nr"can he in--stalled without the degree of. specialized

itili o"a-iraining'ioni.-plur"a by. the assessment revieu'. The level of
Iraining- skill. afid t<nowtddge reqi.rired to compelenlly in_stsll fire sprinkler
s-vstems appears to be no gieater than the level requ-ired for other ordinary,
uhl i 

"Cns".i 
irofess i ons. i nchid in g other contracti n g professions.

(4) A substantial majorit5' of the public have- suflicient knowledge or
experience to ev&luate the iomfetence of fire sprinkler contractors'

Generally. rhe persons who will use the services of fiJe tpl-1lL"t
contractors are the devllopers. builders. owners. and_/or tenants of commercial

"nO 
inOrrrrial buildings. Unlike average members of the public. these persons

are generally sophisticated. knowledgeable businessmen who are tn a better
poiirion-tnafi ttri average person to evaluate the services offered hy and.the
[o.frt"""C of fire spriinir contractors. A substantial ma.iorily.,of !19 public
that'actuall)' uses the services of fire sprinkler contractors woulcl therelore nave

sufficient knowledge to evaluate these contractors.

(5) The Committee makes no determination whether licensure 9f fire
sprilkler contractors would have a substantial adverse economic impact
upon consumers of their services.

(6) The pubtic can be effectivel5'protected b1'other means.

Automatic sprinklers are required bv statute andlor-by B]ilding lode
regulation in cenain types of struirures (N.C. Gen. Stat. .$69-29;.State Bld.g.

C6Oe. S90t.Z). The-irtorth Carolina Srate Building Code-provides that the
installation of automatic sprinklers must be reasonabll'. safe to persons and
propeny ($901.8). Only'approved sprinklers and devices may be used in
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Fire Sprinkler Contractors
Page Three

LCONLts-22

ttitonrh{ic sprinkler s}'sterns and the complcte lavout of .the .syslern :must trc

iuUmileO ro lhe truilding inspector for appioval hifore installation (S90l.l ).

The local huilding inspectors responsible for inspecting- the installation of
automatic sprinklers ire riquired b,v'law to he q!4lil'red for their work and
rnusl he cerrified hy the Nirnh Caiolina Code Officials Qualification Board.
The certificarion 'seis forth the performance level (for example. _cenain types
and sizes of structures) for which the inspeoor is qtralified. (N.C. Gen. Stat.
$r43-r5r. r3. $rs3A-351. l. !i160A-41 l. l).

ln addition. individual insurance companies and insurance sen'ice
organizations also inspecl fire sprinklers_ for raring:putposes. Although it is
nol their duty to enfcirce the 'Building Code, there is'no documenmtion that
their :inspeqibns are in any way inad-equare. An insurcr would have_ a great
deal of incentive lo perform or have performed on his behalf-a thorough
inspection because of the enormous riik to be ,undotraken in insuring the
structure.

If improper insrallation of fire sprinklers is,,going undereqed by local
huilding inipeitors. the appropriate recburse would.h€'lo"increase the training
or.awaienesi of inspecto*'widn respect to fire 'sprir*cEn;rlther than'requiripg
"the contractors who install the sprinklers"to be licensed.
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Any bill proposing to create a new licensing board or proposing to extencl ttre
juriscliction ol an existing licensing boarcl over a profession or occupation not previously
license<l by the board must unclergo a review by the tegislative Comnrittee on Ncrw
Licensing iloards prior to considera'lion of the t)ili. The Ggislative Comnrittee on New
Licensing Boards issues a preliminary recommendation whether the profession or
occupation shoulcl [re licensed and then issues a final recommendation after the bill
sponsor has had an opportunity to colnment on the preliminary report.

"l-he fintling! .and recommenclations of the L-egislative Committee on New Licensing
Boarcls are not birxling upon the General Assenrbly or its committees. A bill tha-t
receives an unl'avol'ahle final assessment report from ihe Lrgislative Committee on New
Licensing Boards may be considered in spite of the unfavoraFle assessment report.

Tlre membership ancl staff of the Lrgislative Committee on New Licensing Boards
for the l9{t9-1990 session is listed helow;

Representative John Tart. Chairman
Representative Howard Barnhill
Representalive Harolcl Brubaker
Representative William Hurley
Representative Barney Paul Woodarcl

Clerk: Margaret Wallace
(9t91 733-5824

Senator Marc Basnisht
Senator Howarcl Brian
Senator Davicl Pam"etl
Senator Marshall Rauch

Counsel: Linwood .lones
(919t 733-2578

. A.d.ditignal copies of this report may be obtained from the Legislative Library after
June 14. 1989.
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Preliminary Report
Masonry Contrsctors
Page Oire

RECOMMENDATION:

Tho Losi.stolfi,lc Comrrrlttio on [Sw Eiterrsin$ B6ffid$ rccomrnends thct't]te
c.n*i.lT n"rl€,iltiv'".d;il;fii"t""iriili" "0"*t,i.ir&on-ffi 

legis'ladorr propostrig tlto

licensurc of masohri cotrtraetors.

FINDINGS:

There are an estimatecl 600 masonry contraclors in tlfe-State- of North Carolina' A

masonry contructoil, ,,,," who engagei in the husiness of performing, construction or

;;;; i,.;r'i"""i"ins the use of trriikl stone. concrete masonry units' .g1as.s block; grout

irrI. ""j ri'irii;;;;3di- I p"tron who supplies such materials would also be deemed

o *u*n.v conrracr;;';;;;i;r s'.[ui.-eilr go9-'Senate Bill 969 woulct require the licensure

only of niasonry c6ntraclofs, not joufrieyrnen or aflpfefitig$ masons.

Uncter Senate Bill 969. two classes of rnasonry licerlses (Class I and Class ll)-would

t,e issr,eii. cios rli..rli"" are f'urther divided intb li#rited. inte.rmediate, afld unlimited

licenses. A Class I linrited license *o"ia p*it"ii rnhsonqy- work.of up to $100,000 on

commercial nroiecrs. 
'n 

Eilr.t i intermediaie liccnse woufd. permit masonry work of up

i" $liti.OOO'nn'.om*"r'cial proiects. A Class I unlirnited license would permit masonry

#f;; ""y'.iii"iiii 
*ir[out'r"ilurd to the value of ttre.yotk.l? ]l:^,p:[9rmed. A class

Il license wbdlct lre availahle for-a person involvetl only iri residential projects.

All applicants fOr licensure. regardless of class; m'g*. cgmgletlan"apprenticeship
period anci 

'pass un-i^ri*. in'attCition. the.plgpolpd ;late 891!,of Examiners in

[A-*o"tn Cohtracting *.rfd appear to be authirriied rmder proposed G'S' 87-t23.to
;il;;'u,l.riti""ui'r"-p.i*n." airrl ability- requirentents beyond- ft_" Snnlgnticeship training

on'Class I intermedi"i.: un,f udimiteh lidenses. Pfofosed G.S. e7-,123 would also

reouire a Class I intermecliate licensee fo mairtttrin a wbrting capital of .$25,000 and a

Cfiii i unlimited licenscu to maintain a working capital of $35.000.

All applicants must also provide evidence that there are-T.g l}l qt N'C'.D*q1.ti*^",11

of nevenue'tui lien* filccl agdinst them. Although Senate Bill 969 does not.specllylhe
t""gih uf in" r"quiitO rppiSnriceship.periocl. thd Committee has been provided with a
nro"oosecl aoprenticesiiili'agre.ment between lhe North Carolina Mason Contractors

ffi6;trd,;';il ;'h;"t-il"rrr"Cor"iina neparrment of Labor that indicates the term of
oppi""ii..rtrip couii ..i'rrirr-,;i:6:00o rtbrrr ol'on-tfie-Jdb training aicl 216 tiours of
related classr oom instruction.

The Comrnittee tlrrds that the practice of masonry contracting does..not. pos.se'ss

oualities that ctistineuish it from ordinary labor nor does it rcquire speclallzed sKlll or

i#;i"; ;; ii,ilfh ii.i"ing is currently available throrlgh appr.enticeship programs ancl

vocational eclucational courses.
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.fhe Comnrittec, also fincls that the unregrrlated practice of masonry contracting will
not substantially harm or endanger the public and that the majority of the users of
masonry contrlcting services are capable of evaluating the competence of the
contlaclorc. Althorrlh the Committee iecognizes the potenlial of property damage and
personal injury ancl even cleath from collapsing walls. chimney fires, and related events
attritrutable to faultv masonrv work. there is little evidence that such events have become
a wiclespread probl6rn warranting licensure.

The Committee also finds that, in spite of the proposed grandfather clause, the
licensing of masonry contractors may effectively prevbnt many small contractors from
engagin"g in the brrsiness. The pbtentially lenltny appreniiceship period and the
financial responsibility requirements would be particularly burdensome to small masonry
contractin g businesscs.

The Commirtec: also fincls that the pLrblic can be aclequately protected by other
means. The North Carolina State Building Code requires all masonry construction to
confbrm to the Cotle. The Building Codc regulates the quality of masonry materials
usecl. wall thickness" lateral support. anchorage. bonding, and related facets of masonry
construction (Statcr tluilcling Code. Vol. l, Ch. 14. $1401 - $1414). The Code also
specilies lire r-esistarrce standarcls for construction materials. including masonry materials.
usecl in lruilclings (Crde. Vol. l. Ch. 2-5. 52-501.1 e1 qeq.). The Code also regulates the
conslrucrion of-masorrry chinrneys (Code.-Vol. I,C:h3i). The State Buildiri'g Code is
enforced by local huilding inspectors.

The Committec f'incls that rhe protection.s afforded by the State Building Code, ancl
the cnforcement of' the Cocle by local builcling inspectors is sufficient to adequately
protect the public, ancl that licensure is not nccessary.
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENS]NG BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH, NC 27611

June 8. l9tl9

Any bill proposing to creale a new licensing board or proposing to extencl the
jurisdiction o[ an existing licensing board over fl profession or occupation not previously
licensecl by the board must undergo a review by the lrgislative Committee on New
Licensing Boards prior to consicleration of the bill. The l-egislative Cornrrrittee on New
Licensing Boards issues a preliminary recommendalion whether the profession or
occupation should be licensed and then issues a final recommendation after the bill
sponsor has hacl an opporlunity to comment on the preliminary roport.

The fintlings ancl recommendations of the Legislative Committee on New Lict:nsing
Boarcls are not hinding upon the General Assemhly or its committees. A bill that
receives an unt'avorable ljnal assessment repoft flom the lrgislative Committee on New
Licensing Boards may be considered in spite of the unfavorable assessment report.

The membership and staff of the Legislative Committee on New Licensing Boards
firr the 1989-1990 session is listecl below:

Representative John'I'art. Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Barney Par,rl Woodarcl

Clerk: Margaret Wallace
(et9) 733-s824

Senator Marc Basnight
Senator Howard Brvan
Senator David Parn-etl
Senator Marshall Rauch

Counsel: Linwood Jones
(et9) 733-2s78

Aclditional copies of this report n"ray be otrtained f'rom the Lrgislative Library after
June 14. 1989.
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^RECOIU{UENDATICIN:

,The Cornmlttee on'New ilicensing Boards re-cgnmends. that,the jGenelal

assem$ii,a"-iioi-.onsirlir-regislation pioposing to:llcense nail sculptors artd to
-extend, licensing to non-shop m$nlcurists.

F'INDIT{GS AND CONCLUSTONS:

(l) The unregulated practice of-nsll sculpting-and urregulat* nail salons wlll
not substantially tiirm or'indanger the public healthr'a*fefy, or wellare'

The practice of nail sculpting is a relatively Jl€'w *9hn9logl1!?l,iryolues'the
aootication'of an acrylic base t6 a lerson's nails, ?ollowed'by the shaping of the nails

ff";;;i;'th;; -"(.'1rt-"rn iong.'i. et". Manicurtufg is-a different type of nail

i;d;G;i rh; i;";i;"- riii"g. cteaiing, and polishing of-ntils'and does not involve the

arii{iciat consrruction of naii-s through:the uscof an acrylic base.

'N.C. Gen. Stat. $Stf -30 currently provides in part as follows:

strall tre a.regiotered,'manicuristrto r6*8rue in the
or pedicuriri-g in a cosrnetic art.,q@. l9gaut)

establishment and that person rnay'be'€'ile$srere(

Althou$h there is other-statutory:lgn*uage'['Nr'C'l'6on' Stat' '$p0-1.' $80;2) that

uppeutr-to fin" ttt" Bbarcl of Cosrno[ib nfis froqeri.to -rgzulate 
rnanicurists p,racticing

&itia;oiGouty rit"pr. ii lr,ge"irel]v undersiood that"N.t. Gen. Stat. $80-30 (along

friiH--N.C. Gen. S16i.'gbO:Z?iOil is' controHing. Ther&f,ore, the B_o_ard lacks "the

"riii"iiiv-io 
i"gurJi-*oii"u'tsti,prac'ticirrg outsibe of bomty shops. blouse'Bill''687

would give the Board this authority.

There has heen no showing of a need to re*prire the'*itensure of nail sclrlptors.and

n1uni"uiir6 fracticing ."iri.r. Jf''beouty shops. 
' Tf"'i+trposition of licensing 

'f.]?91for manicuriits worklng in beatrty shops appears ,to have:been a mere inctdence to lne
licensins and sanitary fi'rrpection bf trehury'dtrops. Concerns about the spread of germs

il:;;i;i"ri-.rir"i.es h unlicensect 'ari<I uninspected n*il salons are.'legitirnate. but

;h;.;;;;"ti"t trii""i*i*nii* conrplaints about sinitary cwretitions at these facilities' to

iJiiiiv , rnandatory I licensiqg of iersons . providing 
-therye 

services and rrnandatory

inspettion of ttreii shops.

practice of
parlor or+
mantcunst

cosmetCIlogist. "
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(2) The prnctice of nail sculpting does not possess qualities that distinguish it
frorn ordinary labor.

Nail sculpting cloes not possess any qualities that distinguish it from ordinary
labor. The Coinmitree cloes noi make any ctitetmination whether the licensing of.shop
nranicurists is appro;rriate since the Committee's jurisdiction does not extend to existing
licensed professions.

(3) The practicc of nail sculpting does not require specialized skitl and training.

The practice of nail sculpting does not require_ specialized skill and training. T"he

fact that iegistered nranicurisis riust complete t50 hours of training,. |PPortioned as

fottows (purisuant tt> 2l N.C.A.C. 14K.0002), is not sufficient evidence that the
practice oT nail sculpting requires special skills or training:

100 hours
25 hours
25 hours

Actual practice
Arm and hand massage
Theory & salesmanship

(4) A substantial majority of the public have sufficlent knowledge or experienee
to evaluate the comlrctence of nail sculptors and manicurists.

Public users o[ nail sculpting services ancl unregulated:nail salons can ju^dge.for

themselves the compctence and qialification.s of the practitioners. _Unsanitary facilities
an<I practices will glnerally be visible to the attentiv6 customer. The marketplace will
itself eliminate inconrpetent practitioners.

(5) The Cornmittee makes no finding whether licensure of nail sculptors and
non-sfuop manicurists would have a substantial adverse economic impact upon
consumers of their serryices.

(6) The public can be effectively protected by other means.

The marketplace is sufficient to protect the public from incompetent nail sculptors
ancl manicurists. tn aclclition. local health directors are authorized to investigate the
causes of infectior-rs. communicable. ancl other diseases (N.C. Gen. Stat. $1304-
4l(bx3)) rhar mighr he traced back to a nail salon, thus assuring the public of an

availatrle means to iclcntify and eliminate unsanitary facilities.

LCONLB-23
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RECOMMENDATION

The Committee on New Licensing Boards recomrnends that the General
Assernbly favorably consider legislation proposing to require the lieensing of
radiologic technologists.

FINDINGS AND CONCLUSIONS:

(l) The unregulated practice ot'radiologic technology will substantially
harm or cndanger the public health, safety or welfare arrd the potential for
such harm is recognizable.

Approximately two out of every three persons receive x-ray examinations
each yeirr. Although the Conrmittee makes no finding as to the accuracy of
reporis that ionizing racliation causes biological danrage to patients" it does
rccognize that the use of radiation for treatment and diagnosis of diseases may
procluce potentially harmful side effects for the exposed patient.

the Bureau of Racliologic Health of the United States Depanment of
Health. Education and Welfare estimates that nearly 30 percent of our
popr-rlation is exposcd to x-rays that are unproductive and contribute nothing to
pafient diagnosis. Untrained. inexperienced or incompetent operators of x-ray
equipment may overcxpose a patient to unnecessary radiation or produce an x-
ray whose poor quality leads to a misdiagnosis by the attending physician.
Such operator errors could be minimized by a licensing plan that would require
sufficient education and an examination to ensure the competency of each
operator.

A physician's oversight of x-ray exanrinations is generally limitecl to
orclering the examination and does not extend to overseeing the actual
operation of the x-ray equipment hy the opemtor. In addition. only one-third
of the estimated nunrber of x-ray equipment operators have met the educational
requirements for voluntary cefiification by the American Registry of Radiologic
Technologists.

(2) The practice of radiologic technology possesses qualities that
distinguish it from ordinary labor.

The use of radiation for treatment and diagnosis of diseases may produce
harmful side effects to patients exposed to radiation. The adoption of
regulations by the North Carolina Radiation Protection Commission. pursuant
to statute. evidences North Carolina's recognition that the use of radiation in
the medical prof-ession may subject patients to adverse risks not common to
other professions that deal with the public.
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(3) The practice of radiologic technology requires specialized skill arrd

training.

As stated in the report from the North Carolina Soeiety of Racliologic
Tbchnofosists. "the perl'tirmance of even'the rfrost haslc, roUtine x-rEy studies

require eisential kno'wledge an<f rmderstanding of rlre s6Ye operation of x-ray

equipment. selection of ?xposUre factors. selection of ancillary. equipment
fimate recordinq svstems). iadi*ion beam adjuStnient afiS collimation._ proper
poiit"iOnine of "patients. 'and 

rt'rany other fhctors in order to- produce .an
bptimum iliaenostic examination. Operator erroris in any part of the.lmagtng
nrocess resuliin poor quality studies. ffequently requirirtg repeat examinations.
i"triitt contributes unnecesiarily to the patients' rarliation exposure and

exacertiates the cost of health cafu servites."

(4) A substantial majority of the public do not hav-e sutfieicnt
knodeAge ;i experience 

- to 'evaluate the compfdhce of radiologic
technologists.

Most patients undergoing an x-ray -examinatiori of;'pd1a{ion- tf€atrnent

assume the'inc]ividual aclmjnist-ering the iadiation is well{fiiined in th€ use' and

oneration of x_ray equipment ani the proper adrninistration of radiation.

ri;;;;;;. ih"r" d." ri.,'minimum qualificalions of e&ieation. training or
exberience for x-ray equipment operatofs. excepl for those wlro seek the

uofunto.v certification bffered by- the American Regis-try .ol' Radiologic

Tichnolireists. In most instances. a patient does nol cfu"estion the competency

of an ope-rator of x-ray equipment since the patient relieS on his physician (or

other practitioner). who orders the examination: however. the .practltloner

"it.ii.ig 
it" 

"*o*inution 
cloes not itorirlally corfduet thc rirrdy examlnation,

(S) The Conifitttee makes no'determihation at to tlie econontic impact
of licensing.

(6) The Cofnrhittee eoficlndes that the piiblt0 tilhnot be effectively
pioteited by other rtreans.

ttrerb is some regr.rlatofy controi over lhe usb tlf fdtlihtiOn for rtedical
uooricui:ri.'"fi; i\nrr"n i"iiitt"" Radiutinn Protection Act. Ch3Rter l04E.ol'
ltiJ-d;;;t Siatutes. provides that the North Carolina Radlation Protection

|onmisriori may ;,ld; ,ulas gou"rning the use of fadiation machines.

ilfs#;-i; iti-'stutuioi:v autnoriTy. the tommissiCIrt requires that all x-ray

;;;Ti";; Ur r"sirtotO ahO that all"x-ray examinations bb orderedty a licensed

ordctitioner. -However. Chapter l04E explicitly states that the Radlatton

Fioi"itio" Acr 6oes not require "the liceriiing cif iirdividual natural persons

i;;d;.| i" if.," ui" of ractiafion machines or radioactive materials fo-r medical

;i;g;orir ;r iieatment." (G.S. l04E-5(17)). The Conttllfttee concludes that
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the Radiation Protcction Act does not sufliciently address the potential
problems that may he attributed to operator error or negligence.

Although the American Registry of Racliologic Technologists offers
certification for those technologists who meet the educational requirements of
the program, the ccrtification is voluntary and only one-third of the active x-
ray equipment operators are certified.

The Committeer recognizes that licensing of radiologic technologists may
leacl to increased costs f<rr practitioners wlro are presently using nurses and
other individuals not as extensively trained as radiologic technologists for the
operation of x-ray equipment. However. the Committee believes that the
possible dangers presented by inexperienced and untrained operators ancl the
costs. both economical and biological, ol' repeated examinations due to
operator error offset the potential increased costs to practitioners.

l'he Committec also notes the report of the l*gislative Research
Commission on New Health Occupational Licensing Boards. which
recommencled that the General Assembly l'avorably consider legislation to
license radiologic technologists.

LCONLB-24
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NORTH CAROLINA GENERAL ASSEMBLY
LEGTSLATIVE COIVIMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING

RALEIGH, NC 27611

MAY 3I. I9E9

An;' 1t;11 proposing to creare a new licensing _board or proposing to extend the.
jurisdictibn of an existin-g licensing hoard over a profession or- occupation nol previottsly
iicensecl by the hoarcl riust uncldrgo a review by 16s t fgislative C^ommiltee on New
Licensing 

-Boarcls 
prior ro consideration of the bilt. The L,egislatjve Committee on New

Ucensin[ Boards' issues a preliminary recommen_dation whether- the pr-ofession . o.r

occupa(i;n should he licensecl and thin issues a final recommendation after the bill
sponbor has had an opportunity to comment on the preliminary report.

The findings ancl recommendations of the legislative Committee on New Ucensing
Boards are not binding upon the General Assemb[,. A bill tlrat receives an unfavoratrle
assessment report from the L-egislative Committee on New Ucensing Boards may he
considered in'spite of the unfavorable assessment report. although standing committees
have historically refused to further consider any legislation that has failed to receive a
favorable assessmenl report from the Legislative Committee on New Licensing Boards.

The membership and staff of the L-egislative Committee on New Licensing Boards
for the | 989- 1990 session is listed below:

Represenfotive John Tart, Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Bamey Paul Woodard

Clerk: Margaret Wallace
etgt 733-s824

Senator Marc Basnight
Senator Howard Brvan
Senator David Parnbll
Senator Marshall Rauch

Counsel: Linwood Jones
(9t9) 733-2s78

Aclditional copies of this report may he obtained from the lrgislative Library after
June 7. I989.
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RECOMMENDATION:

The t.esislarive Commitree on New Ucensing Boards recommends that the Generat
Assemhfy give favorable consideralion to legishdion (Committee Substitute to HB 492't
allowing for voluntary certification of real estate,appraisers.

NOTE:

As originally introcluced. House Bill 492 would:have required persons engaging in
real estate ippraisa! to be licenset as real estale trro,kem.or real estate salcsmen and and
w<rukl hsve''provided an additional tier of voluntary certification. Prior to lhe
appoinrmenr oT the Lrgislative Committee on New Liceniing Boards, House Bill 492 was

ailended (hy CommitrEe Subsritute; by deleting the mandarory licensure reguirement and
sutrstituting- a voluntarv licensure 

-provision. Volunrary licensure and voluntary
certificatio-n prograrns aie not within the iurisdiction of ttr-e legislarive Committee on
New Licensirig Eoards. However. since tlie original-bill ruas- a mandatory licensure'bill
and was ther[fore within the Comrnittee's iurisdiction {arrd technically could not be

amendect without receiving an assessment reiort from thp. Cornmittee), the bill sponsor
has submitted the bill to the Committee for review.

FINDINGS:

The Committee's findings are limited to the propcal ro provide for voluntary
certification of real estare appriisers. In the, evenr thet th0 mandatory licensuf p-rgYilgt
is restored to House Bill 49-2, a.supplementar),reporl psf$.gqrlt to G.S. 120-149-3(e)
may be requesred by the appropriate committie chaimm, the Speaker' tbe President
Pro Tempore, or the bill sponsor.

Incompetence and fraud in real estate appraisals may.harm both individual. and
institutional'consumers of real estate appraisal-iervices. li is_the t€al estate appraiser
who establishes the value of the propt-.rfy used as csllate,ral for a loan or investrn"ent.
Overvalued collatenal rnay lead purcliaseis. to pay morc fhan -the market value for'the
appraised propefiy and may leave a lending insiitutior,g.rossly gndersecured on loans
nidoe in rdliance bn the apiraisd,. ln facl,-recent reqfiftilwry hefole cong-re'ss revealed
rhat fraudulent and incomfrently-pedormed appraisals luve directly contrihuted to the
insolvency of hundreds of financ-iai institulions hafionryi& and have contributed to the
loss of billions of dollars to moflgage lenders, private rnorrgsge insurers, inveslors in
mortgage{acked securities. and to- several federal agpncie$. e$pesiaily those that
administer the Federal Deposit lnzurance funds ard rnortgpgp. guerarit€€ pflcgrarns.
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In light of the seriousness of faulty real estate appraisals and their adverse effect on
the lending and thrift instilutions. the federal govemment has recently taken action that
will impact on the practice of real estate appraising. ln Novemher, 1988, the federal
Office of Management and Budget issued a circular requiring the use of state-regulated
real estate appiaisers for cenain VA. FHA and other loans after July l. 1991. In
addition. Congress. helieving that the lack of State regulation of real estale appraisers is
a primary cause of faulty -and fraudulent appraisals, appears to be on the verge of
enacting legislation requiring lhe use of "state-licensed" or "slale-certified" appraisers
for all appraisals in federally-related transactions. as generally determined hy the Federal
Interagency Appraisat Couicil. The North Carolina Real Estate Commission eslimates
that this requirement would cover 87 percent of the appraisal work performed in North
Curolina.

Appraising real estate requires special knowtedge of appraisal principles and
practices including a thorough understanding of property ownerhsip and interests. land
use con(rols. property descriptions, real estate transactions, lending practices. basic
housing construction. and related factors. There are approximately 30 appraisal trade
organizations now in existence. many of which confer appraisal designations on lheir
members without regard to their competency. The public is therefore unable to
determine qualified. iompetent appraiseri with6ut a licen'sing or certification board that
will ensure such competency.

In light of the findings that the public woulct be better served by a certificarion
board that will allow competent, trained professional appraisers to distinguish themselves
through voluntary credentialing. and in light of the fact that pending federal legislation
will require a State certification program for persons engaging in nearly ninety percent
of the real estate appraisal transactions in North Carolina. the Committee recommends
that the General Assemblv favorablv consider the committee substitute to House Bill
492.

LCONLB-25
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NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE COMMITTEE ON NEW LICENSING BOARDS

STATE LEGISLATIVE BUILDING
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Any bill proposing to create a new licensing boarcl or proposing to extend the

.iuriscliction of an existing licensing board over a profession or occupation not previously
licensecl by the [roard must undergo a review by the Lrgislative Committee on New
Licensing Boarcls prior to consideration of the trill. The Lrgislative Committee ort New
Licensing Boards issues a preliminary recommendation whether the profession or
occupatiSn shoulcl he license'd ancl then issues a final recommendation 

'after the bill
sponsor has hacl an opportunity to comment on the preliminary report.

The finclings ancl recommenclations of the t-rgislative Committee on New Licensing
Boards are not bincting upon the General Assembly or its committees. A bill that
receives an unfavoralrle final assessment report from the Legislative Committee on New
Licensing Boards may be considered in spite of the unfavorable assessment report.

The membership ancl staff of the Lrgislative Committee on New Licensing Boarcls
for the 1989-1990 session is lisled below:

Representative John Tart, Chairman
Representative Howard Barnhill
Representative Harold Brubaker
Representative William Hurley
Representative Barney Paul Wooclarcl

Clerk: Margaret Wallace
(919t 733-5824

Senator Marc Basrright
Senator Howard Br.yan
Senator Davicl Parnell
Senator Marshall Rauch

Counsel: Linwood Jones
(9t9\ 773-2s78

Aclditional copies of this report may be obtained from the lrgislative Library after
June 14. 1989.
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REEO..M{VTSNDAIiTON:

FINDINGS:

Tks Commitilee rm New Licensing Bu+ld.s se€sf[men&'the{ the GeneraXl

Assembly do not give f':rvorahle eonsideratlon to legida#on'proposing the lisensiitg of,

respiratory care thenaPists.

There are nearly 1.900 persons practicing resp,irfafory care in North, Carolina.
Neadythree-ftrurths-olthesepractitiohershaver:eieiveetformaltrainingand'have
voluni"alily been cerlilietl try lhe'Nation4l. &)ard fbr Respitatory Care.

Sgme hospitals and hornc health care agencies require ceflified respiratory
rherapisrs ancl sdme rJo not. 'I'he Comrnittee hai no knowledge of ho.w many of the
healtir carc plovitlers require certification ancl how ni&y do 

-not. There a're nearly
13.000 hornb health. caie patient$ who receive hnrms:. r.aspiratory care. State law
provi<.les generally for the. supewision of horne hcd{fi, ca-re workers" includtpg
iespiratclty-care therapist.s. and rbquires t,lrese weirkets,fo,h assignecl only to duties fbr
which they are properly lrained'

Respiratory cafe thcrapy involves the treatmenl,. -nrsfagem.ent, diag,nostic teSting,

control ancl care of patienls wirh cleficiencies and, #rcrrnalities associated wi'th tfie
carcliopulrnonary systinr. The skills requiretl of a reryi.ratrrry. cale therapist incltrcle.

"*ord 
other sfitts, the aclministration of medical gascs. bneathing treatnnen'ts. del,ivery

or pharmac.ological agents. use of life s.uP-pqrr,t 
_ 
equipment. cardiopulmon?ry

resus'citation. inftrtion oT artificial airways. arteriai tilootl *alnpliqg. pulmonary-function
testing. ancl heafi. function nreasuremehts. However", under thc proposed licen"sure

nlan. "ihe respiratory carc therapist must bc acting nin accordance with the written or
verhaf ortler ol'a lic-enserl physician" (HB -528. proposed G.S. 90-352(2)).

The Conrmittee fincls thal fhe skills ancl training rcryrirecl of re_spiratory therapists
clo not cliffer from orclinary labor significantly enotiglr,, to _justify licensure. The
Commi{tee notes in particular that the-requircd-lr:ai6;* for licensure.ls Propo:sed in
House Bilf 52{t is a high school eslucation (br equirral@}-amd an unspecified-currictilum
in a respiratory care "school to he approved 6y the pr'oposed. Board. The |evel of
training irncl kniwleelge rcquirecl to prdr:tice respiratmy caf;sdoes not appear to be great
enougll to nrandate lic'etrsure ol'ttrc professirrn.

'I'he Conlrnittee also finds that the primary users of respiratory care services --

hospitals and home health carc agencies l- arc know$edgmbte enough to evaluate the

cornpel,ency ol' respirator\'r .o." therapists.
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LCONLB-20

The Committee makes no determination whether licensure would have an adverse
economic impact on users of respiratory care services. There was mixed testimony
before the Committee on this issue. some indicating that the use of respiratory
therapists resulted in lower costs than the use of unlicensed personnel and conflicting
testimony indicating that licensure would increase the costs of health care by providers.
which in turn woulcl he passed on lo patients.

The Committee cloes find that the public can be effectively protected by other
means. The current voluntary certification process seems to have attracted nearly three-
fourths of the persons practicing in respiratory care, and the Committee believes that
the major users of respiratory care services -- hospitals and home health care agencies
-- can rely on the voluntary certification process in hiring respiratory care therapists.
Thc use of lhe voluntary national credentialing program allows the marketplace to
regulate lhe prof-essi0n ancl the use ol'respiratory care services.

Although the home health care setting cloes not provide the same direct physician
oversight as in the hospital setting. the law cloes require that person$ working for home
health care agencies. including respiratory therapists, be under the supervision of either
a licensecl physician or a registered nurse in providing services in accordance with the
orclers of the physician responsitrle for the carc of the patient and under a plan of
treatmenl estahlishcd by such physician (10 N.C.A.C. 3L.0205(c)). The law also
requires that persons who work for home health care agencies be assigned only to those
dtr(ies for which they are trained and compelrrnl to perform (10 N.C.A.C.3L.0207(c)1.

The Committerr dicl not fincl compelling evidence to justify the licensure of the
practice of respiratory therapy. and therefore is unable io recommend a favorable
assessmenl report for Hor-rse Bill 528.
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