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PRli» ACB

The Lcgislalivc Rcsauch Coinniissioii. osliihlishcil hy Ailicic 6B of Chapter 120 of

Ihc Gcnc-ial Slaliilcs. is a general purpose siiicly group. The Commission is co-chairecl

by Ihc Speaker ol (he Mouse and the President Pro Tempore of the Senate and has five

additional members appointed from each house of the General Assembly. Among the

Commi.ssion's duties is that of making or causing to be made, upon the direction of the

General Assembly, "such studies of and investigations into governmental agencies and

institutions and matters of public policy as will aid the General Assembly in performing

its duties in (he most efficienl and effective manner" (G.S. 120 30.17(1)).

At the direction of the I9S7 General A.ssembly. the Legislative Re.search

Commission has undertaken studies of numerous subjects. These studies were grouped

into broad categories and each member of the Commission was given responsibility for

one category of study. I'he Co chaiis »)f the Legislative Research Commission, under

the authority of G.S. 120-10. 10(b) and (c). appointed committees consisting of

members of the General Assembly and the public to conduct the studies. Co-chairs,

one from each house «>f the General Assembly, were designated for each committee.

The study of Campaign and Election Procedures was authorized by Section 2. 1 of

Chapter 87.1 of the 19X7 Session Liiws. I'hat act stales that the Commission may

consider House Bill I.Sll in determining the nature, scope and aspects of the study.

Section I of House Bill 151.1 reads in part: "The Legislative Research Commission

may study the issue of campaign and election procediue." The relevant portions of

Chapter X7.1 and House Bill 15.1.1 are included in Appendix A. The Legislative

Research Commission grouped this study in its Stale Regulation area under the

direction of Senator Henson P. Barnes. Ihe Conunittee was chaired by Senator Russell

G. Walker and Representative [)onald M. Dawkins. The full membership of the



Commiltcc is listed in Appendix B ol Ihis report. A committee notebook containing

the committee minutes and all information presented to the committee is filed in the

Legislati\e Library.



COMMI I IKb PROCHHDINGS

The Lcgishilivo Research Conimissidns Study Committee on Campaign and
Election Procedures met lour times.

Hirst Meeting - February 15

The first meeting ol the Committee was held February 15. 1988 the Slate

Legislative Building. Mr. Alex K. Brock, the State Director ol Elections and Secretary

of the Stale Board of Elections, brought several matters to the Committee's attention:

I. Straight Ticket Single Shot Voting in Multi Seat Races. Mr. Brock said 14

counties had been put in a bind becau.se ol a complex of laws related to

straight ticket voting. The lederal court case of Hendon v. Board of Elections

stated that if a voter marks a straight-party ticket but then crosses over and
votes for a candidate of the other party, then the crossover vote must be

counted. II the crossover vote is in a multi-.seal race, then only the

individually marked vote in that race may be counted, the court said. The
1987 General Assembly, hoping to limit the impact of Hendon on the power
of the straight ticket vote, enacted G.S. 161-1 70. 1, directing that if a voter

marked a straight-party ticket but then came down in the same party column
and marked an individual nominee of thai party in a multi-seat race, then that

single-shot vote would be disregarded and voles would be counted for all the

parly's nominees in that multi .seat race. Mr. Brock .said the problem was thai

14 counties, having geared their et|uipment It) comply with the Hendon rule

on crossover voting, were unable to adapt that equipment to the legislative

dictate without incurring great expense. He asked for a solution to the

problem.

2. Withdrawal of Primary Candidate After Filing Deadline. He said there had
been disagreement over whether a candidate should be allowed to withdraw
Irom a primary alter the filing deadline. G.S. 1 6.1- 106(e) clearly gave a

primary candidate the right to withdraw his notice of candidacy until the

illing deadline. The statute diil not say, however, what would happen if a

primary candidate sought lo withdraw aller the filing deadline: Would the

canditlale be refunded his filing fee? Would his name be on or off the ballot?

Would votes cast for him be counted? Mr. Brock said the practice of Ihe Slate

Board of Elections was to allow a candidate to withdraw up to the lime Ihe

ballot was printed, even if that occurred after the filing deadline. He
requested some direction from the General Assembly.

.1. Financial Reports From l^)w Budget Campaigns. Mr. Brock said he thought il

was more trouble lor election olfices to receive and process the required

contribution/expense reports from low budget campaigns than the reports

were worth lo the public. He suggested selling a llgure. such as .$500. and
exempting from Ihe reporting lequiiemeni all campaigns thai neither raised

nor spent more than that amoiinl.

4. EnfoicemenI of Lale Report Penalties. Mr. Brock said his ofllce is often

under pressure lo waive the penalty for late filing of campaign reports. G.S.
I6.1-27X..14 sets that penally as $20 a day for up to live days. He said he



would like guidance as Id whclhci (he General Assembly supported his

onices taking a hard line on penalties.

The Committee also heard Irom Mr. Gene L ucas o( WRRZ Radio in Clinton, who
was on the agenda at the request ol Rep. lid C. Bowen. Mr. Lucas urged the

Committee to re examine the requirement that county boards of elections use local

newspapers to publicize elections. I'hat reliance on newspapers is outdated, he said,

since more people can be reached by radio.

In response to Mr. Brock's suggestions, the Committee directed the staff to draft

bills dealing witli withdrawal by primary candidates, exemption from reporting of

candidates raising and spending less than $.500. and the repeal of 1 6.1- 1 70. 1 on

straightticket/single-shot voting. Mr. Brock said he lelt satisfied with the response of

the Committee supporting his hard-line stance on late-penalties, and did not feel

legislation was needed.

At the suggestion of Sen. Walkei. the Committee tliiecled the staff to draft a bill

eliminating what was described as duplication of the Kconomic interest Statements that

legislators were required to file. The Lx'gislative Ethics Act (Article 14 of Chapter 120

of the General Statutes) required all legislative candidates to llle Statements of

Hconomic Interest with their county boards of elections shortly after they llle notice of

candidacy, and the county board was required to forward copies of those Statements to

the State Board of HIections. In addition, ail elected legislators were required to file

Statements of Economic Interest with the Legislative Services Office in Raleigh by
January 15 after their election, and to update those reports every January \5 thereafter

while in the General As.sembly.

Second Meeting March 29. 1988

At the second meeting, the Committee voted to endorse the following bills for the

I9XS Short Session of tiie General Assembly:

1. Straight Ticket Single Shot Voting in Multi Seat Races. The Committee
eiulorsed leaving G.S. Ihl 170.1 in the statutes, but leversing the rule so thai

only the specifically marked candidate woiikl be counted in a multi-seal race

where the voter voted a straight party ticket, but then marked an individual

nominee of that party in the multi seal race.

2. Withdrawal by Primary Candidate Alter Filing Deadline. The Committee
endorsed a strict rule that no primary candidate may withdraw alter the filing

deadlifie. Under this approach, if he does not withdraw before the filing

deadline, his filing lee is retained by the board of eleclions. his name slays on
the ballot, and any voles cast for him aie counted. At Mr. Brock's
suggestion, the Committee eniloised changing the Economic Interest

Statement law to close what he described as a k)ophoIe that allowed
legislaliw caiulidales to wilhilraw. Under G.S. 120 98. the penally for a
legislali\e canditlates failing lo llle an Ixonomic InteresI Statement was
disqualification ol his candidacy: if Ihe penalty was invoked, his tiling fee was
lo be relinned lo him. Candidates coukl. in effect, withdraw after Ihe filing

deadline by refusing to file an Economic InleresI Statement. The Committee
endorsed changing the penally so that a candidate who failed to file an
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Kconoinif Inlcrcsl SlalcnitMil could not have his nomination certified if he

won (he piimaiv. Iiis name, however, would not he removed from the

primaiy ballot (oi laihiie (o file the Staleinenl. and his filing fee wt)uld not he

refunded. In choosing this approach, the Committee rejected an alternative

thai would have handled the withdrawal of a candidate after (he filing

deadline in a manner similar to the treatment of (he death of a candidate after

the filing deadline: i.e.. by reopening the filing period for a short time.

}. Threshold of .S.'>00 for Campaign financial Reporting. The Committee
endorsed a bill that would excuse a candidate from making financial reports if

he raises less than $.S0() in his campaign and spends less than ,$.'>00 in his

campaign. The candidate would qualify for the exemption if his treasurer filed

a certification under oath that he did not intend to raise or spend more than

$500. 1"he treasurer would be responsible for giving notice if the intent

changed or the contribution or expenditure limit was exceeded-and for filing

reports thereafter.

4. Lliminalion of [)uplicalion in Economic Interest Statements. The Committee
endorsed remo\ing the requirement that members of the General Assembly
file Kconomic Interest Statements with the Legislative Services Office by

January \5 alter their election and update tiiose statements every succeeding

.lanuar\ I.S while in office. Also endorseil was the iemo\al of the requirement

that each ci>uut\ boarcl of elections foiwaril the Economic Interest Statements

filed with it to the State Board of hiections. The approach just described was
a compnimise reached alter the Committee debated two alternative

approaches for ending duplication: Alternative I would have eliminated the

elected legislators' filing with the Legislative Services Office; Alternative 2

would have elintinated the legislative candidates' filing with the county board

of elections, the compromise was to choose Alternative I and to eliminate

the forwarding of (he candidates' Statements to (he coun(y board of elec(ions.

It was mentioneil in the discussion that later consideration might be given to

having the county boards lonvard to the Legislative Services Office the

Lconomic Interest Statements of candidates who aie elected.

The Committee voted to endorse in concept the iilea of requiring the Chairman of

(he conn(y board of elections to consult with (he Chairmen of (he county parties before

filling a mid term \acancy in the office ol precinct judge following the same procedure

required in naming a judge to a lull term. No bill had been drafted a( the time of (he

mee(ing.

!( was s(a(ed (ha( (he four bills and the judge vacancy proposal would he attached

to House Bill (S.SX. which was already eligible to be considered in the 1988 Short

Session. The Campaign and Election Procedures Committee was not one of those

whose aulhori/.alion was such that its endorsement of a bill au(oma(icaily made (hat bill

eligible (o be considereil in the Siiorl Session.

At the .same meeting Mr. Brock gave his obsenations on the Super Tuesday
presidential primary. (Appendix H)

Finally, the Committee heard a report from John Cheney. Assistant Secretary of

S(a(e. on (he computeii/ed voter registration file thai the 1987 General Assembly
established in the Department of Slate. (Appendix F) He said the system recei\ed

u.sable date from b^ oi North Carolina's 100 counties on vo(er regis(ra(ion. bu( (ha( it
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was a once a -year siiapsliol radier tlian a tontiiuially iipdalecl system. Mr. Cheney

reconinu-ndecl ihal the General Assembly sliidy the leasibilily ol" a conlinually updated

Statewide voter registration system involving all 100 Ci)unlies. Such a system will he

needed, he said, il ledeial legislation on election day voter registration passes. The

Committee voted to ask the CoChaiis to discuss the possibility of such a study with the

leadership ol the General Assembly.

1988 Short Session ol the General Assembly

During the 1988 Short Session the Geneial Assembly ratified House Bill 858

(Session Laws Chapter 1028 ol the General Statutes), as modified by House Bill 1206

(Chapter 1081). Those bills (Appendices C and D) essentially embodied the ftve

recommendations made at the Match 29 meeting ol the ol Study Committee, plus two

additional matleis recjuesled by Mr. Brock: the change ol the filing deadline h)r the

Annual ("cleanup") Campaign Finance Repot t. and the clarification ol the appellate

route for voter challenges.

Third Meeting November 2.^. 1988

At its third meeting, the Committee heard several suggestions for consideialion

trom Ms. Yvonne Southerland. the Deputy Slate Diiector ol Elections. (See Appendix

lor memo liom Ms. Southerland to Mi. Brock. I'his memo was used by Ms.

S^oLilherland to present to the Committee the suggestions made by hersell and Mr.

Brock.) The Committee also heard a proposal liom Senator Walker, one fiom

Representative Hd C. Bowen. and seveial Irom Repiesentalive Charles M. Beall.

Alter deliberation, tiie Committee voted to eiKk)rse several proposals to the 1989

General Assembly. Wheie indicated in the list below, the Committee endorsed a draft

bill. In other cases, also indicated in the list, the Committee endorsed a concept, more
or less tentatively, pending llie dialling ol a bill. Ihe endorsed proposals were:

1. Exclusion of Editorials f"rom Definition of PAC. (See Legislative Proposal I.) The
proposal would add a sentence (o Ihe definition of "political committee" (G.S.

16.1278.6(14) ) stating that no group shall be deemed a political committee
simply because il makes an editorial endorsement. The background lor the

proposal was an allegation that the Charlotte Observer should be classified as a

political commillee. anil theieloie should be subject to reporting requirements,

because of its editorial endorsements. The current definition oi "political

committee" requires a purpose to inlluence elections or the receipt/expenditure of

funds to inMuence an election. Before endorsing the bill it did endorse, the

Committee rejected the approach ol changing Ihe word "or" in the definition to

"aiul." It was statetl that such a two part requirement for a political committee
would be loo broad a change and might gi\e loo many organizations an argument
Ihal they aie excludeil from Ihe reporting requiiemenls.

2. Addition of Political Party Committees to the Exclusion Eroni Campaign Reporting

If Threshold is Not Exceeded. The Committee endoised a bill (Legislative

Proposal II) to add political paity com miltees to the exemption from filing

campaign finance reports that ]he 1988 Genet ai As.sembly gave to candidates who
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nci(ht.T raise, spend, nor accept loans ol more (han ."|>.'>00 in an election. Fhe

Committee rejected a proposal to increase the (hreshold amount to $1,000: Sen.

Walker stated that the thieshold was too new in operation lor the General
Assembly to witlen the exclusion.

.1. Technical Correction to Misdemeanor Penalty lor Illegal Campaign Solicitations.

The Committee endorsed a hill (Legislative Proposal III) that would conlorm the

misdemeanor penalty lor illegal campaign solicitations to (he standard penalty lor

misdemeanor election offenses (hat was enacted in 19X7. Phat standard penally is

up-lo-six-months" impri.sonmeni or up to $1,000 line or both (G.S. 16.1 272.1).

4. 10% Limit on Atlminislrative Support Parent Lnlity May Pnnide to PAC. The
Committee endorsed a bill (Legislative Proposal IV) suggested by Ms. Soulherland

thai wouki limit the amount of administrative support a corporation, union, or

prole.ssional association can give to its in house political committee to a fixed

percentage of contiibutions to (hat political committee. Ms. Soutberland .said some
parent organizations have been known to spend much more than "administrative

support" for their PACs than (he PAC receivetl in condibutions. The Committee
chose (he 10% llgure al(er being told (hat Mr. Brock had suggested a range of

10 25%..

5. Reminder to Candidates to Report (heir Out-of Pocket Expendi(ures as

Con(ribu(ions (o Their Campaigns. The C\)mmittee endorsed a bill (Legislative

Propo.sal V). suggested by Ms. Southerland, lo include s(atements in the statutes

reminding candidates that they should include expenditures they make on behalf of

(heir campaigns as contributions on (heir llnancial reports. Sometimes, she said,

candidates do not do so. and their reports show large expenditures that are not

balanced out by contiibutions.

6. Reminder to Treasurers to Report In Kind Contributions as Expenditures and
Con(ribu(ions. The Commidee endorsed a bill (Legislati\e VI). suggested by Ms.
Soulherland. to remind campaign treasurers to report in kind contributions as both
contributions and expenditures on liieir llnancial reports. The bill also defines "in-

kind contributions" as an) contribution otiiei than cash.

7. PoiAvaiding of Lconomic Interest Statements lo Legislative Senices Olllce. The
Committee endoiseil a i>ill (Legislative Proposal VI), proposed by Senator Walker,

to augment the change made (.luring the I9XX Session to Economic Interest

Statements. The lO.SX change removed tiie iec|uiiement that the county boards of

elections foiAvard legislati\e candidates" statements to the Stale Board of Elections.

and removed all requirements that elected legislators Hie with (he Legislative

SeiAices Office. Senator Walker noted that (he press had cri(icised (he change
because i( lefl no ceiKial place where all legislators" s(a(emen(s could be found.

His proposal woukI direct the county boards ol elections to foiAvard the Sta(emen(s
of all successful legisladve candida(es lo (he Legislalive Sei"\ices Olllce upon (heir

cer(illca(ion of elec(ion. Tha( way, he said, (he S(a(emen(s of all candidates would
be available in (he locality during an election, the Statements of all legislators

would be available in Raleigh during a legislali\e session, and legislators would
have to make only one filing.

X. Changes in Mandatory Recount Law. The Committee eiulorsed a two-part proposal
(See Legisla(ive Proposal VIII). siigges(eil by Ms. SoiKherland. (o al(er (he 19X7
law that allowed a candidate a mandator) lecoiiiil it he came wilhin I % of victory.
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Firsl. Ihe proposal woiikl shoilcn llio lime allci an eleclion llial nuilti-counly

canclitlalcs woiikl have (o wail bclorc llliiig lot a iccoiinl; (hey could file eight

clays aller an election and no! have to wail nnlil ailei Ihe Statewide canvass (held

Ihiee weeks alter Ihe eleclion). Second, the proposal would change Ihe statewide

nigger h)i- a mandatory recount Irom 1% (o 0.5% or 10.000 votes, whichever is

less. The proposal was incorporated into a hill.

9. Removal ol Sunset From Write In Law. The Commitlee endorsed a hill

(Legislative Proposal IX). proposed by Representative Beall. to remove the

expiration date ("sunset ") ivom a 1987' law limiting write-in voting in general

eleclioirs. The law lorhids the counting ol write in votes lor any candidate who
was delealed h)r tiie same ollice in Ihe piimary. or any other candidate who has

not limely filed petitions anti a declaration ol intent. The expiration date was set at

June 17. I9S9. two years aller ralillcalion.

10. Permit tiecliou Announcements on Broadcast Stations as Well as in Newspapers.

The Commillee eutlorsed a pioposai. put lorlh hy Represenlative Bowen. to allow

boards ol elections to make announcemeuls on radio stations as well as in

newspapers. The proposal was incorporated in a bill (Legislative Propt)sal X).

11. Absentee Ballot Changes. Ihe Commitlee lenlalively endorsed several proposals,

put forth by Repiesenlali\e Beall, that were intended to make absentee voting

easier. The propo.sals were:

a. Ihe consolidation ol Ihe present lour kinds ol absentee ballot application

lorms inio one lorm with check oil boxes lor the lour reasons lor needing an

ab.sentee ballot.

b. A clarificatiou liial there is no re(.|nirement that a precinct registrar witness

(he new signatnie ol an apjilicant loi absentee ballot whose name had

changed since registeiing. Mr. Beall said this requirement worked a hardship

on women recently married.

c. The requiiement that the two witnesses reijuired lor absentee voting respect

the secrecy ol (he ballot and the privacy ol Ihe ab.sentee voter.

d. Ihe improvement ol instruction sheets lor absentee ballots issued by county

boards ol elections.

e. The creation ol a special application policy lor voters who have long-term

disabilities that pre\ent (heir presence at a voting place. Instead of making a

separate request lor an absentee ballot application and submitting a separate

application lor each election, long term invaiitls would be able to llle one

application lor all (he elections in a calendar year. If approved by the county

boaril ol elections, that application would entitle the voter to be mailed

ballots loi each eleclion dming Ihe year. Ihe application would require a

physicians cerlilicalion ol Ihe \oler's long term incapacity.

At Ihe Chair's diieclion. Proposals a c weie incorporated in one bill (See

Legislative Proposal XI) and Proj^osal e was dralled into a separate bill (See Legislative

Proposal XII).
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The Comniilkv ivjcclcd Ihc idea, siijigcslcd lor cofisidcialion by Ms. S()ullicilar)cl.

Ihal llic limilalion on tafiiixiigii conliihiilions per contrihiilor be sel a( .$4,000 (or each

year oilier Ihan the eleclioii year. Curreiiliy. llie liniil is .$4,000 per eleclion. regardless

ol the nuinber ol years belore elections.

hoindi Meeting - December 2. 19X8

At its Ibuith meeting, the Comniittee approved this report. In doing so. it made
changes to its eaiiier projiosa! on editorials in the definition of "political ct)mmittees"

(see Legislative Proposal I), added to its Mandatoiy Recount Law pioposals a provision

clarilying who may call lor a recount (see Legislative Proposal VIII). and approved
draft bills on broailcast ads (Legislative Proposal X) and absentee ballots (Legislative

Proposals XI and XII).





FINDINGS AND RECOMMliNDATIONS.

I. Ii;ditnn:ils.

HINDI NC: Thai il was never (lie iiKcnl o\ Ihc General Assemhiy to require a

newspaper k) Hie as a polilieal tonnniltee siinpl\ beeaiise i( eruiorses a candiclale

on ils edilorial pa^e. Nonelheless. iomiai eoinplainls have been llled in attempts

to use the wording ol the Campaign Finance Act to lorce newspapers so to file.

RBCOMMliNDAllON: I ha( (he wording ol the definition of "political

comniillee" he amended in the Campaign hinance Act to make clear that an

endorsement by a daily or any vaiiani ol a weekly newspaper does not. by itself,

make the newspaper a "political committee." (Legislative Proposal I)

II. Party Committees and 'riiroslioid.

FINDING: That many political party comtnittees in small counties and districts

raise and spend well under $500 per campaign. Nonetheless, those committees
must file all campaign finance reports. Paper proliferates. The 1988 Session

exempted candidates who neither raise, borrow, nor spend less than $500 in an

election.

RECOMMENDATION: That the $500 threshold lor filing financial reports be
extended to political parly commillees. (Legislative Proposal II)

III. IVchiiical Coi'i'octioii an Misdemeanors.

FINDING: 1 hat the 1^X7 General As.sembly intended to standardize all

misdemeanor penalties in the election laws to a maximum of six months in

prison or a maximum of $1,000 fine or both. Ihe penalty for illegal campaign
solicitations was overlooked.

RECOMMENDATION: That the oversight be corrected. (Legislative Proposal

111)

IV. Administrative Support for PACs.

FINDING: That a lew corporations, unions, associations, etc.. that are parent

entities to in house political committees have begun exploiting the loophole of
"administrative support" by pouiing large amounts of resources into PACs that

are in theory supporleii only by conlribulions from the employees or members
of Ihe pareni entities. The inlegrily of the ban on conlribulions to candidates by
corporations, unions and associations may be threatened.

RECOMMHNDA TION: Thai adminisiialion support of an in house PAC by its

parent entity be limited lo lO'V ol conliibulions made to the PAC. (Legislative

Proposal IV)

V. Out-of-Pocket ('onli'il)utions by Candidates.

FINDING: Thai somelimes a campaign treasurer will a submit a financial report

whose total for conlribulions does not balance with its total for expenditures
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because oiil -of pocket speiiclitig hy a candidate lor (he campaign has not been

listed on the report as a contribution .

RECOMMENDATION: Ihal the statute should be reworded to rellect clearly

what the State Board ol Elections aheatly regaids (he law to be- that spending

lor the campaign by a candidate should be reported as a contribution to the

campaign. (Legislative Proposal V)

VI. In-Kind Contribntions.

FINDING: I'hat sometimes a campaign treasurer will a submit a financial report

whose total for contributions does not balance with its total lor ex|^)enditures

because an "in-kind" contribution is no! repoited both as a contribution to the

campaign and an expenditure by it.

RECOMMENDAIION: liuit the statute should be reworded to refiect clearly

what the Slate Board ol Elections already regards the law to be- that an "in-

kind" contribution is any contribution other than cash, and that the accounting

procedure lor reporting such a contribution should be to report it both as a

contribution and as an expenditure . (Legislative Proposal VI)

VIE l<xonomic Inlerost Statements.

FINDING: Ihat, in a constructive attempt to eliminate duplication in the filing

ol Economic Interest Statements by legislators and legislative candidates, the

General Assembly in 1 9X8 created a situation in which the Statements of

legislators could not be found in one cenlial place.

RECOMMENDATION: Tiiat the Economic Interest Statement statute be
amended to require thai county boards of elections foiwaid lo the Legislative

Services Office in Raleigh the Statements of all successful legislative candidates

once they are certified as elected. The result would be Ihat each legislative

candidate would file one Statement, lo the county board of elections at the

beginning of his carnlidacy. The Statement would be accessible to local citizens

and media during the campaign. If Ihal caiulidale is elected to the General
Assembly, his SlatemenI would be forwarded to Raleigh without his having to

make a duplicate filing. There it would be accessible in the Legislative Library

lo those who make it their business to follow the General Assembly.
(Legislative Proposal VII)

VIM. Automatic Recounts.

A. New Statewide formula.

FINDING: Thai, when the I9.S7 General Assembly enacted a law entitling

cantlidates to recounts il their margin ol loss is I '< or less of the total vole, an
uniuteutled ellect was to give recounls to some Statewide candidates who lose

by up lo 15.000 voles. A recount is unlikel\ to change 1.5.000 xoles and would
be a wasteful use of laxpayeis" mouev.

RECOMMENDAHON: That the Automatic Recount Law be amended so that a

Statewide candiilale is entitled to a recount only if his margin ol loss is 0.5% or
10.000 vt)les. whichevei is less. (Legislative Proposal VIII)

II



B. ShoiU'i- Deudline.

FIN[)INCi: Thai Iho Aiilornalic Recoiml Uiw scis the deadline for nuilti-counly

tandidalcs lo demand a ivcDiint at Iwo days allcr the canvass. The canvass for

niiihi county races is conducted three weeks alter the election. I he result is a

long deatlline (hat may needlessly lease a race unresolved lor almost a month,
even though the initial retnrfis are already known.

RECOMMENDA riON: Ihat the Automatic Recount Law he amended to set the

deadline lor mulli county candidates to demand a recount at eight days after the

election. (Legislative Proposal VIII)

C. Tho "Noxt Highest " Problem.

FINDING: The Automatic RecH)unt Law was written so as to entitle the

candidate with the "next highest number of votes" alter an apparent winner to a

recoimt if that canilidate was within the I % range. I he situation has occurred in

which a candiilale below the "next highest" nonetheless came within the \%
range of a candidate with the winning number oi votes. The General Assembly
surely ditl not inteinl to pie\ent such a canilidate Ironi calling lor a recount.

RECOMMENi:)AriON: Ihat the statute be clarified so that any candidate

within the automatic recount range be entitled to a recount, whether he is next

highest or not. (Legislative Proposal VIII)

IX. Write-in Sunset Removal.

FINDING: That the 1^)87 act to require petitions and declarations of intent for

write-in candidates was enacted with a two-year expiration date to give the act a

trial run in the 1988 elections. Ihe sunset date is June 17. 1989. That the new
proceduie was used without serious comjilicatioris.

RECOMMENDATION: Ihat Ihe sunset be removed and the act made
permanent. (Legislative Proj^osai X)

X. Broadea.st Ads as Notice.

FINDING: Ihat in sewral places the Election luiw requires boards of elections

lo make public notices b\ advertising in a newspaper. That many people do not

read newspapers, but get tiieir iniormation alx)ut the world by listening lo

broadcast stations. That some people who are fully quaiilled to vote are

illiterate. That allowing (he boartis oi elections to adverli.se on broadast stations

as well as in newspapers would serve the purpose of ilisseminating Ihe

iniormation as well as the puipose of fairness to the different t)pes of media.

RECOMMliNDATION: That boaids of elections be given the discretion lo

advertise on broadcast stations or in newspapers or both. (Legislali\e Proposal

X)

XI. Ab.sentee Ballot Amendments.

FINDING: Ihat the procediue of voting by absentee ballots in North Carolina

is cumbersome and confusing for the \()ler and for the local election official.
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RECOMMbiNDAIlON: 1 lial llic pivseiil lour lypcs ol absentee-ballot

applitalion foims (Forms A. B. C. atul OS) be consolidalecl into one slandard

application form with cheek oil boxes loi the types ot absentee-ballot

applications. (Legislative Pioposal X!)

RtiCOMMbNDAIION: llial liie statute be clarified so that it is clear that a

precinct registiar need not witness a voteis name change as a prerequisite lor

that voter to vole by absentee ballot under the new name. (Legislative Proposal

XI)

RECOMMLNDATION: That language be added to ensine that the two persons

who must witness absentee voting shall at all times respect the secrecy ol the

ballot and the privacy ol the ab.sentee voter unless their assistance is requested.

(Legislative Proposal XI)

Rb:COMMLNDA I ION: I'hat the Slate BoartI of HIections be urged to upgrade

the clarity ol instruction sheets that county boards distribute for absentee ballots.

X'll. Ltmg-IVnii Issuance ol" Absentee Itallots.

HINDINO: Ihal old age or inlninity may leikier some qualilled voters unable

over a long term to vote at a voting place. That it is a burden on such persons

and their near relatives to have to make separate requests tor applicatit)ns and
fill out separate applications lor each election.

RBCOMMLNDA I ION: That special consideration be given to a qualified voter

who because ol old age or infntnily is unable o\ei a long term to \()te at a

voting place. That such a qualified voter be allowed to certily to such condition.

That a qualified voter who so certifies be mailed, on the strength of one
application, absentee ballots lor all the primaries and elections held in the

calendar year when the application is submitted. (Legislative Propo.sal XII)
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APPENDIX A

GENKRAL ASSEMBLY OF NORI H CAROLINA
19X7 SESSION
RAI IFIED BILL

CHAPI ER 87;!

HOUSE BILL I

AN AC! ro AirmOKIZE SIUDIES \i\ IHE LEGISLAIIVE RESEARCH
COMMISSION. TO CREAIE AND CONIINUE VARIOUS
COMMIIIEES AND COMMISSIONS. lO MAKE APPROPRIA LIONS
IHEREI OR. AND lO AMEND S I ATU lORY LAW.

The General Assemhiy ol Noilii Caroliiu) enacls:

PARI I. 11 ILE
Setlioii I. riiis ac( shall he known as "The SUicly Commissions and

Commilleos At( of 1987."

PARI' 11. LEGISLAIIVE RESEARCH COMMISSION
Sec. 2.1. The Leyislalive Research Cofnmission may slucly the

topics listed helow. Lisleil with eadi topic is the 19X7 bill or re.solution that

originally proposed tlie issne or stud) and the name ol the sponsor. The
Commission may consiilei the original bill oi resolnlion in determining the

nature. sc«)pe and aspects ol the study. The topics are:

(2.1) Campaign and Election Piocedures (H.B. 15.3.1-

Cravvlord.N.).

Sec. 2.b. Repotting Dales, lor each of the topics the Legislali\e

Research Commission liecides lo sliid\ iinilei this act or pursuant to G.S.
120.10.17(1). the Commission may report its liiulings. together with an\
lecommeiided legislation lo the I9X'' (ieiieial ,\ssembl\.
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Sec. 2.7. Bill.s ;iikI Rcsoliilion KcIcicikcs. The listing ol tlie

original bill or icsoliKion in (his Pari is tor rorerencc purposes only and shall

not he clecniecl to have incorporated by relerence any ol the substantive

provisions contained in the original bill or lesokilion.

EFFECTIVE DATE
Sec. ^\. This act is ellective on July I. I')S7.
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AI'PKNDIX H

MHMBI'RSHIP Ol IRC COMMI riHI'! ON
CAMPAIGN AND bLhCllON PROCHDLJRES.

Pies. Pro Tciii's AppoiiitiiioiiCs

Son. Russell WalkLM. Cothair

1004 Wcslmonl Diivc

Ashcboio. NC 2720.1

(QI9) 625-2572

Mr. Kllon Hclwaitis

Posi Ollkv Box 44S
GrccnshoK). NC 27402
(919) .17.1-X764

Son. James E. Ez/cll, Jr.

Post Onice Box X225
Rocky Moiinl. NC 27X04
(919) 44.VI505

Hon. J. Russell Kithy

AKoincy al Liiw

Pos( Onicc Box 249
Wilson. NC 2789.1

(9|Q) 241 b 14 I

Sen. R. L. Mailin

Post Oniee Box ^X7

Belhel. NC 27X12
(919) «25 4.1bl

Spcitkcr's Appointnicnt.s

Rep. Doiiakl M. Davvkins. Cochair

126 S. Hancoek Street

Roekingham. NC 2X.179

(919) 895 b.l.ll

Rep. Charles M. Beall

Route .1. Box M2
Clyde. NC 2X72 I

(704) 627-242.1

Rep. George W. Brannan
Route 4. Box 1.14

Sinithllekl. NC 27577
(919) 9.14 8877

Rep. N.J. Crawford
15 Hdgemont Road
Asheville. NC 28X01

(704) 252-6972

Rep. Jell H. Enloe. Jr.

1.17 Old Miiiphy Road
Franklin. NC 2X7.14

(704) 524-26.12

SCtIf: Mr. William R. Gilkeson

Legislati\e vServiees Olliee

(919) 7.1,1 257X

Clerk:

Mr. Gerry Cohen
Ix'gislalive Services Otfiee

(919) 71.1 6660

Ms. Sybil Barnes

(919) 711 .1460 (O)

(919) 7870422 (H)

LRC Member: Sen. Henson P. Barnes
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APPENDIX C

GENERAL ASSEMBL^ OF NORTH CAROLINA
lyST SESSION
RATIFIED BILL

CHAPTER 1028

HOL'SE BILL 858

AN ACT TO PROHIBIT WITHDRAWAL OF CANDIDACY AFTER FILING
DEADLINE AND TO ADDRESS OTHER CAMPAIGN AND ELECTION
MATTERS.

The General Assemhiy of Noilli Carolina enacis:

NO WITHDRAWING NOTICE OF CANDIDACY IN PRIMARY AFTER
FILING DEADLINE.

Seciion 1. Effective wiih respect to elections held on or after January 1,

1989. G.S. 1 63- 106(e) re;id.s as rewritten;

"(e) Withdrawal of Notice of Candidacy. -- Any person who has filed notice of

candidacy for an office shall have the right to withdra\\ it at any time prior to the

date on which the right to file for that ofi"ice expires under the terms of subsection (c)

of this section. If a c'andidaie does not withdraw hefore the filing deadline, except as

provided m G.S. 163-1 i2. his name shall he printed on the primary ballot, anv votes

tor him shall he counted, and he shall not be refunded his fiiine fee.
"

.—THRESHOLD OF S500.00 FOR CAMPAIGN FINANCIAL REPORTING.
Sec. 2. Effective with respect to elections held on or after January 1,

1989. Chapter 163 of the General Statutes is amended by inserting a new section to

read:
"§ 163-278.I0A. Thrcsht'Id of $500.00 for Financial Reports.-Notwithstanding any

other provision of this Chapter, no candidate uho receives in contributions or

expends S500.00 or less shall be required to file anv of the contribution and
expenditure reports required in G.S. 163-27S.9u) or 163-278.408, 278.40C. 278.40D,

or 278.40E. To qualify for the exemption from those reports, the candidate's treasurer

shall file a certification under oath that he does not intend to receive in contributions

or expend more than S.'^OU.OO to further his campaign. The certification shall be filed

with the Board at the same time the candidate files his Orsranizational Report as

required in G.S. 163-278.7, G.S. 163-278.9. and G.S. 163-278.40.A. If the candidate's

campaign is being conducted by a political committee which is handling all

contributions and expenditures for his campaign, the treasurer of the political

committee shall file a certification of intent to stay within the threshold amount. If

the intent to stay within the threshold changes, or if the S500.00 threshold is

exceeded, the treasurer shall immcdiatelv notify the Board and shall be responsible

for filing all reports required in G.S. 163-278.9 and 163-278.40B, 278.40C. 278.40D,
and 278.40E; provided that any contribution or expenditure which would have been
required to be reported on an earlier report but for this section shall be included on
tne next report required after the intent changes or the threshold is exceeded."
-—ECONOMIC INTEREST REPORTING.



Sec. 3. Effective Janiiarv 1, 1989. Chapier 120 of the General Statutes is

:imended bv repealing G.S. 120-91, 120-95. 120-97. and the final sentence of G.S. '.20-

92.

Sec. 4. Effective Januars 1. 1989. G.S. 120-98(a) reads as rewritten:

"(a) 1 1 1 ihi: L'tn 'f of u eund i duie. t f If a candidate does not file the statement of

economic interest wuhin the iime required hy this Article i i- not f i led v.
' hen roqu ii cd

[here i n , the county board of elections shall immediately serve notice on the candidate

hy re'^istered mail, restricted delivery to addressee onh. that, hi.^ ntime will not be

pl aced on the bu l lot. ^ it the statement is not received v^ithin 15 days after receiving

notice, the candidate shall not be certified as the nominee of his partv. If the

statement is not received within 15 davs of notification, the board of ek ctions

:iutnori7ed to certifv a candidate as nominee to the office shall not certiiv the

candidate as nominee under anv circumstances, regardless of the number of

candidaiev tor the nomination and re^'ardles^ of tlie number of votes the candidate

receives in the primar\'. b(. u i!^([un li injd nnd n i . ' I i u i i^ ivv rL-iurncd. A xacancv thus

L-reated on a pari\'s ticket shall be considered a \acanc\ for the purposes of G.S. 16.'^-

] 14. and shall be filled accordiiv; w the |iroceduies set (Uil in G.S. \^ ?>-] U. "

Sec. 5. Eflccine Januarv 1. 1989. G.S. 12(-9S(b) is repealed.

DEADLINE FOR FILING ANNUAL CAMPAIGN FINANCIAL REPORT.
Sec. 6. Effective with respect to elections held on or after September 1,

1988. G.S. 163-278.9(a)(6) reads as rewritten:

"(6) Annual Reports. -- If contributions are received or expenditures made during

1 calendar vear, for which no reports are otherwise required by this Article, any and

all such coiitributions and expenditures shall be reported by January 7 the last Friday

in Januarv of the following year."

Sec. 7. Effective with respect to elections held on or after September 1,

1988, G.S. 163-278.40B(4) reads as rewritten:

"(4) Annual Report. - If contributions are received or expenditures made during a

:alendar vear, for which no reports are otherwise required by this section, any and all

:ontributions and expenditures shall be reported by Januur\ 7 the last Fridav in

lanuarv of the following year."

Sec. 8. Effective with respect to elections held on or after September 1,

1988, G.S. 163-278.400(3) reads as rewritten:

"(3) Annual Report. - If contributions are received or expenditures made during a

ralendar year, for which no reports are otherwise required by this section, any and all

such contributions and expenditures shall be reported by January 7 the last Frida\ in

lanuarv of the following year."

Sec. 9. Effective with respect to elections held on or after September 1,

1988, G.S. 163-278.4UD(3) reads as rewritten:

"(3) Annual Report. - If coniribuiions are received or expenditures made during a

:alendar year, for which no reports are otherwise required by this section, any and all

:ontributions and expenditures shall be reported by January—r—the last Fridav in

January of the following year."

Sec. 10. Effective with respect to elections held on or after September 1,

1988. G.S. 163-278.40E(3) reads as rewritten:

"(3) Annual Report. - If contributions are received or expenditures made during a

:alendar year, for which no reports are otherwise required by this section, any and all

iuch contributions and expenditures shall be reported by Januars 7 the last Fridav in

lanuarv of the following vear."

-—CLARIFICATION OF APPEAL PROCEDURE FOR CH.ALLENGES.
Sec. 11. Effective with respect to challenges made on or after the date of

•atification of this act, G.S. 163-90.2 is amended by adding a new subsection to read:
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"(d) A decision h\ ;i county l')oard ot elections on any challenge made under the

provisions of ihis Article shjU be appealable to the Superior Court of the county in

w hich the offices of that boaril are located within 10 days. Onh those persons against

whom a challenge is sustained or persons who have made a challenge which is

overruled shall have standing to file such appeal."

-—REPLACING OF REGISTRARS AND .lUDGES.
Sec. 12. This section is effecine upon ratification, except that if any

per.>on was appointed a registrar or judge of election during calendar year 1988 by

the chairman of the county board of elections because a vacancy occurred, the term

of office of the person appointed shall expire September 1. 1988. unless the successor

was a person nominated by the chairman of the county political party of the vacating

officer. G.S. 163-41(a) reads as rewritten:

"(a) Appointment of Registrar and Judges. -- .^t the meeting required by G.S.

163- ."^1 to be held on the Tuesday following the third Monday in August of the year

in which they are appointed, the county board of elections shall appoint one person

to act as registrar and two other persons to act as iiidges of election for each precinct

in the county. Their terms of olfice shall continue tor two years from the specified

date of appointment and until iheir successors are appointed and qualified. It shall be

their duty to contluct the primaries and elections within their respective precincts.

Persons appointed to these offices must be registered voters and residents of the

precinct for which appoinietl. of good repute, and able to read and write. Not more
than one judge in each precinct shall belong to the same political party as the

registrar.

The term 'precinct officiaT shall mean registrars and judges appointed pursuant to

this section, and all assistants appointed pursuant to G.S. 163-42, unless the context of

a statute clearly indicates a more restrictive meaning.

No person shall be eligible to serve as a precinct official, as that term is defined

above, who holds any elective office under the government of the United States, or of

the State of North Carolina or any political subdivision thereof.

No person shall be eligible to serve as a precinct official who is a candidate for

nomination or election.

No person shall be eligible to serve as a precinct official who holds any office in a

state, congressional district, county, or precinct political party or political

organization, or who is a manager or treasurer for any candidate or political party,

pro\ided however thai the position of delegate to a political party convention shall

not be considered an office for the purpose of this subsection.

The chairman of each political party in the county where possible shall

recommend two registered voters in each precinct who are otherwise qualified, are

residents of the fMecinct. ha\e good moral character, and are able to read and write,

for appointment as registrar in the precinct, and he shall also recommend where
possible the same number of similarly qualified \oters for appointment as judges of

election in that precinct. If such recommendations are received by the county board
of elections no later than the fifth day preceding the date on which appointments are

to be made, it must make precinct appointments from the names of those

recommended. Provided that if only one name is submitted by the fifth day preceding
the date on which appointments are to be made, by a party for judge of election by
the chairman of one of the tuo political parties in the county having the greatest

numbers of registered voters in the State, the county board of elections must appoint
that person.

If. at any time other than on the day of a primary or election, a registrar or judge
of election shall be removed from office, or shall die or resign, or if for any other
cause there be a vacancy in a precinct election office, the chairman of the- county
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board of elections shall apfxiint another in his place, promptly notihing him of his

appomtment. If at all possihle. iiie chairman of the county hoard of elections shall

consult with the count\ chairman ol the poliiical part\ of the \'acalinf official, and if

the chairman of the couni\ pcWitical part\ nominates a qualified voter of tna' precinct

to fill the \acanc\. the chairman o\ the county Ixnird ol elections shall appoint that

person. In filling such a vacancy, the chairman shall appoint a person who belongs lo

the same political party as that to uhich the vacating member belonged when
appointed. If the chairman of the couni\ hoard of elections Jid not appoint a person

upon recommendation of ine chairman ot the partx to fill such a vacancy, then the

term of office of the perscm appointed to fill the vacancy shall expire upon the

conclusion of the next canvass held by the county hoard ot elections under this

Chapter, and any succe'^sor must be a person nominated bv the chairman of the party

of the vacating officer.

If any jierson appointed registrar shall fail to be present at the voting place at the

hour of opening the polls on primary or election da\ . or if a vacancy in that office

shall occur on primary or election day for any rca.son whatever, the precinct judges of

election shall appoint another to act as registrar until such time as the chairman of

the county board of elections shall appoint to fill the vacancy. If such appointment
by the chairman of the couniv boarci of elections is not : person nominated h\' the

counu' chairman of the pc>litical |-)art\ ot the vacatin;.' officer, then the term of office

of the person appointed to fill the vacancy shall ext'ire upon the conclusion of the

next canvas*^ held bv the countv board of elections under this Chapter. If a judge of

election shall fail to be present at the voting place at the hour of opening ttle polls

on primary or election day, or if a vacancy in that office shall occur on primary or

election day for any reason whatever, the registrar shall appoint another to act as

judge until such time as the chairman of the county board of elections shall appoint

to fill the vacancy. Persons appointed to fill vacancies shall, whenever possible, be
chosen from the same political party as the person whose vacancy is being filled, and
all such appointees shall be sworn before acting.

As soon as practicable, following their training as prescribed in G.S. 163-80(d),

each registrar and judge of elections shall take and subscribe the following oath of

office to be administered by an officer authorized to administer oaths and file it with

the county board of elections:
'1 do solemnly svyear (or affirm) that I will support the Constitution
of the United States; that I will be faithful and bear true allegiance to the

State of North Carolina, and to the constitutional powers and authorities

which are or may be established for the government thereof; that I will

endeavor to support, maintain and defend the Constitution of said State

not inconsistent with the Constitution of the United States; that I will

administer the duties of my office as registrar of (judge of elections in)

precinct County, without fear or favor; that I will not in any manner
request or seek to persuade or induce any voter to vote for or against any
particular candidate or proposition; and that I will not keep or make any
memorandum of anything occurring within a voting booth, unless I am
called upon to testify in a judicial proceeding for a violation of the election
laws of this State; so help me. God."

Notwithstanding the pre\ lous paragraph, a person appointed registrar bv the judges
of election under this section, or appointed ludge of election by the registrar under
this section may take the oath of office immediately upon appointment.

Before the opening of the polls on the morning of the primary or election, the
registrar shall administer the oath set out in the preceding paragraph to each

./APPENDIX C

House Bill 858



assistant, and any )udye of elections not pteMousl\ sworn, substiluting for the words
*rcj.'istrar of* the words "assistant in' or '|udj.'e of elections in' whichever is

appropriate."

COUNTING OF VOTES IN MULTI-SEAT RACE WHERE VOTER MARKS
STRAIGHT-TICKET, THEN MARKS LESS THAN A FULL SLATE OF THAT
PARTY'S NOMINEES.

Section L"^. Effective with respect to elections held on or after September

L 1988. G.S. 163-170.1 reads as rewritten:

"§ 163-170.1. Counting of ballots in multi-seat races where voter votes straight-

party ticket and for individual candidates of that party but not for individual

candidates of another party.-Notwithstanding any other provision of this act, in the

case of a multi-seat race, if a voter votes a straight-party ticket, and also votes for

individual candidates of that party but not for individual candidates of another party,

the ballot shall be counted for that office onlv for the mduidual candidates so

marked for all il i c ciMulidiiie :- l o i—t+rtH

—

nm i t i- ^ctii l uce ul ihi. pti^l^—v« iio sc :i traight

l iokei has been nnnked . The State Board of Elections shall by rc;.' ulation directive

amend the instructions provided by this act , if necessar\. to effectuate this section."

EFFECTIVE D.^TES.
Sec. 14. This act is effective as provided herein.

In the General Assembly read three times and ratified this the 30th day of

June. 1988.

ROBERT B. JORDAN

Robert B. Jordan III

President of the Senate

tlSION B. RAMSEY

Liston B. Ramsey
Speaker of the House of Representatives
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APPENDIX D

GENERAL ASSEMEU.Y OF NORTH CAROLINA
19S7 SESSION
RATIFIED BILL

CHAPTER lONl

HOUSE BILL 1206

AN ACT TO REPEAL AN OBSOLETE PROVISION IN THE REVENUE LAWS,
MC^DIFV THE DEFINITION OF "FLEA MARKET" FOR LICENSE TAX
PURPOSES, AND MAKE TECHNICAL CORRECTIONS TO ELECTION
LAWS, AND THE EMPLOYEE THEFT STATUTE.

The General Assembly oi Nortii C;uoliiia enacts:

Section 1. G.S. 105-57 is repealed.

Sec. 2. G.S. l()5-53(cl) reads as rewritten:

"(d) Flea Market Vendor. -- Every person engaged in husiness as a Ilea market
vendor shall obtain a license irom the Secretary of Revenue tor the privilege of

engaging in such business and shall pay an annual tax of twenty-five dollars (S25.00)
for a statewide license. A 'flea market vendor' is a merchant, other than a merchant
with an established retail store in the county, who transports an inventory of goods to

a flea market licensed under subsection (c) of this section and who, at that location,

displays the goods for sale and sells the goods at retail or offers the goods for sale at

retail. A 'flea market' is a location, other than a permanent retail store, store oi the

eneloaed men of u mu l l o i i^hopping eenie ! . where space is rented to others for the

purpose of selling goods at retail or offering goods for sale at retail."

Sec. 3. Section 2 of Chapter 1028 of the 1987 Session Laws reads as

rewritten:

"Sec. 2. Effecti\e with respect to elections held on or after January I, 1989,
Chapter 163 of the General Statutes is amended b\ inserting a new section to read:

'§ I63-278.10A. Threshold of $500.00 for Financial Rcports.-Notwithstanding anv
other proMsion of this Chapter, iw-a candidate shall he exempted from the report^ of
contributions, loans, and e.xnenditures required in G.S. 163-278. Qia). 163-27S40B,
278.4nC. 278 4()D. :md 2"'S 4()E if lo iiiriher hi<; campaiirn that candidate:

(a) Does not receixr more than five hundred dollar'^ ($500.00'' in

(.•oniribuiions. and
(b) Does not recci\e more than five hundred dollar^ ($500.00) in

loans, and
(c) Does not spend more than five hundred dollar^ (S500.00).

vi'ho reee J H
'

e.- m coniribut i on,'
' o; e.'vpendi- £500.00 o i iL! .r- :i hi^i! h^ rtjt'ju i r'jt; to fil: '

<
: r; \

o'. ihv ooni ! i huiiLM'. and e.spend i iuiv i cpori.^ required ii. C.S.—163 - 278. Qtu; o\—Htt^
278. 40B, 2''S.40C. 278. 400. or 2"S. 40E. To qualify for the exemption from those
reports, the candidate's treasurer shall file a certification under oath that he does not
intend to receive in contribations or loans or expend more than five hundred dollars

{S500.00) to further his campaign. The certification shall be filed with the Board at

the same time the candidate files his Organizational Report as required in G.S. 163-

278.7, G.S. 163-278.9, and G.S. 163-278.40A. If the candidate's campaign is being



conJiR-tetl In a political commitict: uliich l^ handling all contiihiuions loans, and

expenditure tor his campaign, the ticasuicr ol tiic political committee shall file a

certificalKin of inienl to sta\ wiiiiin the threshold amount. It the intent to sta\ within

the threshold changes, or if the S.-'^OO.OO threshold is exceeded, the treasurer shall

immediateK notitv the Board and shall he responsible for filing all reports required in

G.S. 16.^-:7S.9 and 1().>-::S.4()B, 2lHAi)C. :7S.4()D, and :78.4()E; provided that any

contribution , loan, or expcndituie which v\oiild have been required to be reported on

an earlier report but for this section shall be included on the next report required

after the intent changes or the threshold is exceeded.'"

Sec. 4. Chapter 1028 of the 19S7 Session Laws is amended by inserting a

new Section 3.1 between Sections 3 and 4 to read:

"Sec. 3.1. Effective January 1. 198'). G.S. : 20-93 reads as rewritten:

'§ 120-93. County boards of elections to notify candidates of

econoniic-intcrest-.stalcmcnt requircnicnLs.--Each county board of elections shall

provule for notification of the economic-interest-statement requirements of G.S.

i20 0>innl 12( ' 9(i 120-S9. 120-96. and 120-98 to be given to any candidate filing for

nomination or election n.> ihe General Assem bly at the time of his or her filing in the

particular coiint\.""

Sec. '4.1 G.S. l-.S3S.2(a) and (b) ic;uls as rewritten:

"(a) Any person, other than an unem;incipated minor, who commits an act that is

punishable under G.S. 14-72.1 or G.S. ! 4 ^4 14-72 is liable for civil damages to the

owner of the property. In any action brought by the owner of the property he is

entitled to recover the value of the goods or merchandise, if the goods or

merchandise have been destroyed, or any loss of value to the goods or merchandise,

if the goods or merchandise were recovered, or the amount of any money lost by

rea.son of the embezzlement or fraud of an employee. In addition to the above, the

owner of the property is entitled to recover any consequential damages, and punitive

damages, together with reasonable attorneys fees. If damages are assessed against the

defendant, in favor of the plaintiff, the amount established for actual or consequential

damages shall be trebled. The total of all damages awarded to a plaintiff against a

defendant in an action under this section shall not exceed one thousand dollars

(SI.000).

(b) The parent or legal guardian, having the care, custody and control of an
unemancipated minor who commits an act punishable under G.S. 14-72.1 or G.S. -f-^

^4- ]4-"^2
. is civilly liable to the owner of the property obtained by the act if such

parent or legal guardian knew or should have known of the propensity of the child to

commit such an act; and had the opportunity and ability to control the child, and
made no reasonable effort to correct or restrain the child. In an action brought
against the parent or legal guardian by the owner, the owner is entitled to recover the

amounts specified in subsection (a) except punitive damages."
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Sec. 5. This act shull hccomcr cfffCtive Julv 1. 19SS. No liability for the

tax levied under G.S. 105-57 prior to its repeal is discharged as a result of the repeal,

and no right to a refund that accrued heloie the repeal of G.S. 105-57 ma\ he denied

hecause of its repeal.

In the General AssenihU read three limes and ratified this the Sih dav ol

Julv. 1988.

r •"
. 3 JORDAN

Rohcrt B. Jordan III

President of the Senate

LISTON B. RAMSEY

Liston B. Ramsey
Speaker of the House of Re()resentatives
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fcLEX K. BROCK
EXECUTIVE StCRElAHY-
DIRECTOR

APPENDIX E

S lATE BOARD OF ELECTIONS
SUITE 801 ralEigm Building

b WEST MARGETT STREET
RALEIGM. NORTH CAROLINA 27601

P O BOX 1166

RALEiGm NC 27602

(919i 733-7173

SUPER TUESDAY - 1988:

AN ANALYSIS

The widely publicized Presidential Preference Primary conducted in

North Carolina and fifteen other states (as shown on attached schedule) on

March H, 1988 was not the "wonder event" that many had speculated it might be.

However, it was far from being an electoral failure!

In North Carolina we greatly increased the attention we received

from the viable candidates who escaped being 'frozen' out of contention after

the "winter Olympics" in Iowa and New Hampshire. The media "over coverage" of

these two events can be held accountable for the demise of quality candidates

in both political parties. The results from both Iowa and New Hampshire

should not have greatly altered the standing of any candidates. But in spite

of the relatively few delegates involved in New Hampshire, the national news

media established the perception (largely among themselves) that the winners

in New Hampshire were 'ipso-facco' the decided front runners.

All of the networks moved ir.to Iowa and New Hampshire and created

the allusion of a must win situation. The many telephone calls received in

our office from voters in North Carolina reflected the unbelievable attitude

that "it's all over before we get to vote".

Having presentjd the picture of the Presidential primary exercises

prior to Super Tuesday, it is important to look realistically at what the



Southern Regional Primary should have attracted. The candidates, by

conventional campaign wisdom, should have been in our area during most of

January and February with occasional stops in Iowa and New Hampshire. In

other words, as far as 1988 is concerned, the wagon was pulling the horse.

New Hampshire is not much larger than our capital county, but yet its mythical

magic produces an extravaganza that could be compared only to the ridiculous

solution to destroying a tiny ant hill by bringing in a herd of elephants to

stamp them out. So, if the same myths continue to exist relative to the New

Hampshire event, then our Southern Regional Primary will continue to play

"second fiddle" not justifiably but nevertheless as a political fact.

It appears that North Carolina did benefit to a greater degree in

1988 than in 198A and previous years — only marginally — but noticeably.

One might say that in 198A the candidates flew over the state and dropped

leaflets from their respective airplanes, while in 1988 they were enticed to

land their airplanes and hold news conferences on the airport tar macs.

I do believe that if the primary is continued we will improve the

attention given by the candidates on a progressive basis over a period of time

as the importance of the potential impact of such a primary is finally able to

penetrate the political thinking of those custodians of planning and wisdojr.

who call the shots from the national vantage point. In other words, over a

period of time our primary would enjoy a prominent place, but not after only

one experience. There could be a more insistent attitude on the part of both

political parties to the candidates involved that North Carolina is going to

listen to and give favorable consideration to those candidates who give of

their time and come into the state and "solicit support from our people".

2
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On the other hand, if it is the thinking of those who legislate

that we need maximuni attention and much broader coverage of our Presidential

primary, then my recommendation is simple, brief and will guarantee equal, or

greater, attention with New Hampshire change the date of the Presidential

primary to the third Tuesday in February !

Some statistical facts:

(1) 679,958 Democrats voted on 3/8/88

representing a 327. turnout

(2) 273,801 Republicans voted on 3/8/88

representing a 32.5% turnout

Respectful ly

,
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PRESIDENTIAL AKD STATE PRIMARIES IN 1988

Listed below are Che Presidential and State primaries by month.

A separate news release will be done for each state election.

PRESIDENTIAL PRIMARIES 1988

Fe



STATE PRIMARIES 1988

March Aucusc

8 Arkansas
8 Maryland
8 Massachusetts
8 Mississippi
8 Texas

15 Illinois

26 Pennsylvania

May

3



M'ri'NMIx F

PRELIMINARY REPORT ON CVRF PROJECT FOR 1987-88

Submitted by

John L. Cheney. Jr.

Director of I^iblications. Department of the Secretary of State

OVER\aEW: Tlie 1987 General Assembly enacted legislaUon directing the

Secretary of State in conjunction with SIPS (State Information Processing

Ser\1ces) to create a master tape of all the registered voters in counties where a

computerized voter registration system existed. Working with the Data
Processing Section of the Center for Urban Studies and Community' Services at

North Carolina State University', a standardize format for tlie proposed file was
created and sent to tlie counties during September. 1987. Counties were
instructed on what to do and were informed that reimbursement of up to

$600.00 would be given them to defra}' all or part of the expenses associated

with the conversion. By tlae end of Januar\'. 1988 the master tape was
complete.

EVALUATION: The CVRF Project revealed the problems associated with the

lack of a centralized and uniform system for registering voters in North

Carolina. At the start of the project 73 counties in North Carolina had some
t^pe of automated system for the voter registration. The type of systems in

place ran the full spectrum of available and out dated technolog^^ Yadkin
Count}' is operating on a Radio Shack TRS80. Model 12 which proved useless

in complying with the guidelines. The larger counties like Forsv'th, Guilford,

and Wake all have centralized computer systems serving tlie entire operations

of count}' government. Unfonunately, voter registration and Board of Election

projects do not have a ver\' high priorit}' except during an election period. This

created a major problem and in many cases resulted in tapes ha\lng to be

returned to counties because formating instructions had not been followed.

Of th£.-73 automated counties 63 were able to be copied to a mater file;

nine counties submitted data that was unusable, even after several attempts.

Nevertheless the numbers are still abo\'e what was estimated for the project by
those of us working on the project. At the outset we hope for a 75%
participation rate by applicable counties and hoped to have a master
containing 70% of the registered voters in North Carohna. The actual results

exceeded these estimates as 68% of the counties (63 or 73] became a pan of

master file representing 84% of the total registered voters in North Caiolm;:

(2.591.844 or 3.092.138] as of October 5, 1987.

Overall the project was a success. We ha\'e discovered two problern s

v.-iLh the initial file format layout - the precinctiieldjength pro\'ed tqo^ short and
resulted in the truncation of precincT names which exceeded 15 characters and
we grouped first and second primary participation in a single entry which
helped record keeping, but hindered voter participation studies. These have



been corrected and should improve reporting for 1988. Expenses stayed well

within budget figures on all but one area - costs billed by SIPS for creating the

master file. Initial estimates indicated that development costs should be
around $7,500.00: however, the actual expenses turned out to be more than

double this amount - most of which were directly attributed to correctable

errors on the part of the counties. Failure to follow format guidelines and
normally acepted DP practices were the cause of most problems.

Reimbursement costs by the counties averaged just over $525.00, wel: v,1thin

the $600.00 allotment. In addition to supplying the two political parties with

copies as required in the law, seven copies of the master file tapes were sold at

the designated fee of $1000.00.

SUMMATION: T7ie project should be continued with perhaps more flexibility

as to what can be supplied to would-be purchasers. There is a verj' real need
for more guidance for tlic counties in regards to automated voter registration.

The lack of a reguired uniform format and the difTerent software and hardware
configuration is a problem. Tliere is a serious need for a centralized voter

registration system in Nortli Carolina and even' efTort should be made to begin

implementation within tlie next tAvo years. We have begun doing a cursor}''

examination of what other states are doing and evaluating what would be
needed to implement such a system in our State; however, a complete
fcasibilit}' study should be done in conjunction with the 1988-89 C\rRF Project

and a full report submitted to the 1989 General Assembly. Such a study could

probably be done for under $35,000.00.

M'i'l'.NMIX I'
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1989

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

H D

LEGISLATIVE PROPOSAL I

THIS IS A DRAFT 16-DEC-88 10:04:23

Short Title: PAC Definition Change. (Public)

Sponsors

:

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO CHANGE THE DEFINITION OF "POLITICAL COMMITTEE" SO THAT

3 MAKING AN EDITORIAL-PAGE ENDORSEMENT DOES NOT TRIGGER

4 "POLITICAL COMMITTEE" STATUS IN A NEWSPAPER.

5 The General Assembly of North Carolina enacts:

6 Section 1. G.S. 163-278.6(14) reads as rewritten:

7 "(14) The term "political committee" means a combination of

8 two or more individuals, or any person, committee, association,

9 or organization, the primary or incidental purpose of which is to

10 support or oppose any candidate or political party or to

11 influence or attempt to influence the result of an election or

12 which accepts contributions or makes expenditures for the purpose

13 of influencing or attempting to influence the nomination or

14 election of any candidate at any election, or which receives

15 contributions to repay loans or cover a deficit, or which makes

16 expenditures to satisfy obligations of an election already held.

17 The term includes, without limitation, any political party's

18 State, county or district executive committee. Provided that no

19 daily, semi-weekly, biweekly, or weekly newspaper is a "political

LP I Page 1



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1989

1 committee" simply because it makes an endorsement on its

2 editorial page

.

"

3 Sec. 2. This act is effective upon ratification,

4
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

LEGISLATIVE PROPOSAL II
THIS IS A DRAFT 16-DEC-88 10:04:55

Short Title: Party Committees Exemption, (Public)

Sponsors

:

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO ADD POLITICAL PARTY COMMITTEES TO THE CAMPAIGN

3 FINANCIAL REPORTING EXEMPTION IF THE THRESHOLD IS NOT EXCEEDED.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 163-278. IDA reads as rewritten:

6 "$ 163-278. lOA. Threshold of $500.00 for Financial Reports. - (a)

7 Notwithstanding any other provision of this Chapter, a candidate

8 shall be exempted from the reports of contributions, loans, and

9 expenditures required in G.S. 163-278 . 9 ( a ) , 163-278.408, 278. 40C,

10 278. 40D, and 278. 40E if to further his campaign that candidate:

11 (-»-)- ( 1

)

Does not receive more than five hundred

12 dollars ($500.00) in contributions, and

13 -(-b-)- ( 2

)

Does not receive more than five hundred

14 dollars ($500.00) in loans, and

15 4.c4.j_32 Does not spend more than five hundred dollars

16 ($500.00).

17 To qualify for the exemption from those reports, the candidate's

18 treasurer shall file a certification under oath that he does not

19 intend to receive in contributions or loans or expend more than

20 five hundred dollars ($500.00) to further his campaign. The
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1 certification shall be filed with the Board at the same time the

2 candidate files his Organizational Report as required in G.S.

3 163-278.7, G.S. 163-278.9, and G.S. 163-278. 40A. If the

4 candidate's campaign is being conducted by a political committee

5 which is handling all contributions, loans, and expenditures for

6 his campaign, the treasurer of the political committee shall file

7 a certification of intent to stay within the threshold amount. If

8 the intent to stay within the threshold changes, or if the

9 $500.00 threshold is exceeded, the treasurer shall immediately

10 notify the Board and shall be responsible for filing all reports

11 required in G.S. 163-278.9 and 163-278. 40B, 278. 40C, 278. 40D, and

12 278. 40E; provided that any contribution, loan, or expenditure

13 which would have been required to be reported on an earlier

14 report but for this section shall be included on the next report

15 required after the intent changes or the threshold is exceeded."

16 (b) The exemption in (a) applies to political party committees

17 under the same terms as for candidates, except that the term 'to

18 further his campaign' does not relate to a political party

19 committee's exemption, and all contributions, expenditures, and

20 loans during an election shall be counted against the political

21 party committee's threshold amount. "

22 Sec. 2. This act is effective with respect to all

23 elections occurring on or after January 1, 1990.

24
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

LEGISLATIVE PROPOSAL III
THIS IS A DRAFT 16-DEC-88 10:05:09

Short Title: Campaign Solicitation Penalty. (Public)

Sponsors

:

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO CONFORM THE PENALTY FOR ILLEGAL CAMPAIGN SOLICITATIONS

3 TO OTHER MISDEMEANOR PENALTIES IN THE ELECTION LAWS.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 163-278.20 reads as rewritten:

6 "S 163-278.20. Disclosure before soliciting contributions, (a) It shal

7 olitical party without first clearly advising those solicited as

8 follows:

9 (1) The name of the candidate(s) for whom the contribution will

10 be used; or

11 (2) The name of the political committee or party for which the

12 funds will be used; or

13 (3) That a decision will be reached later as to the

14 candidate ( s ) , political commi ttee ( s ) , or political party(ies) to

15 be supported and that the contributions solicited will be

16 expended in a manner and for a purpose to be determined at a

17 future date but no later than 20 days prior to the pending

18 primary or general election; or

19 (4) The name of the referendum committee for which the funds

20 will be used.
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1 (b) A violation of this section s hall be puni s habl e by a fine

2 not l ess

—

than one hundr e d dollar s—( $ 100 . 00)—nor mor e than fiv e

3 thou s and dol l ar s

—

( $ 5 , OOP ) ,
—o-t—impri sonme nt of not mor e

—

than one

4 ye ar ,

—

or by both—£i-ne

—

and i mpr isonme nt is a misdemeanor .

"

5 Sec. 2. This act shall become effective with respect to

6 elections held on or after January 1, 1990.

7

8
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

LEGISLATIVE PROPOSAL IV
THIS IS A DRAFT 16-DEC-88 10:05:17

Short Title: Administrative Support of PAC. (Public)

Sponsors

:

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO LIMIT THE AMOUNT OF "ADMINISTRATIVE SUPPORT

3 A PARENT ENTITY MAY GIVE TO AN INSTITUTIONAL PAC

4 TO 10% OF CONTRIBUTIONS TO THAT PAC.

5 The General Assembly of North Carolina enacts:

6 Section 1. G.S. 163-278 . 19( e ) reads as rewritten:

7 "(e) Notwithstanding the prohibitions specified in this Article

8 and Article 22 of this Chapter, a political committee organized

9 under provisions of this Article shall be entitled to receive and

10 the corporation, business entity, labor union, professional

11 association, or insurance company designated on the committee's

12 organizational report as the parent entity of the employees or

13 members who organized the committee is authorized to give

14 r e a sona b l e adm i ni s tr a tiv e support that s ha l l—includ e , but not be

15 l i mit ed to,—r ecord k ee ping,—comput e r se rvic es,

—

billing s ,
—ma i ling s

16 to membe r s of th e committee ,
—and s uch oth e r support a s—i-s

17 reasonably necessary for the administration of the committee.

18 Administrative support shall not be more than ten percent (10%)

19 of the contributions made to the political committee.
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1 The approximate cost of any record keeping, computer services,

2 billings, mailings, office supplies, and office space provided on

3 a continuing basis shall be submitted to the committee, in

4 writing, and the committee shall include that cost on the annual

5 report required by G.S. 163-278. 9(a) (e) ( 163-278 . 9 ( a ) ( 6 ) ] . Also

6 included in the report shall be the approximate allocable portion

7 of the compensation of any officer or employee of the

8 corporation, business entity, labor union, professional

9 association, or insurance company who has devoted more than

10 thirty-five percent (35%) of his time during normal business

11 hours of the corporation, business entity, labor union,

12 professional association, or insurance company during the period

13 covered by the required report. The approximate cost submitted by

14 the parent corporation, business entity, labor union,

15 professional association, or insurance company shall be entered

16 on the committee's annual report as the final entry on its list

17 of "contributions" and a copy of the written approximate cost

18 received by it shall be attached.

19 The administrative support given by a corporation, business

20 entity, labor union, professional association, or insurance

21 company shall be designated on the books of the corporation,

22 business entity, labor union, professional association, or

23 insurance company as such and may not be treated by it as a

24 business deduction for State income tax purposes."

25 Sec. 2. This act shall become effective with respect to

26 elections conducted on or after January 1, 1990.
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LEGISLATIVE PROPOSAL V
THIS IS A DRAFT 16-DEC-88 10:05:37

Short Title: Spending by Candidates. (Public!

Sponsors

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO CLARIFY THAT OUT-OF-POCKET EXPENDITURES BY CANDIDATES

3 SHALL BE REPORTED AS CONTRIBUTIONS TO A CAMPAIGN.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 163-278.6(6) reads as rewritten:

6 "(6) The terms "contribute" or "contribution" mean any advance,

7 conveyance, deposit, distribution, transfer of funds, loan,

8 payment, gift, pledge or subscription of money or anything of

9 value whatsoever, from any person or individual, including the

10 candidate himself, whether or not made in an election year, and

11 any contract, agreement, promise or other obligation, whether or

12 not legally enforceable, to make a contribution, in support of or

13 in opposition to any candidate, political committee, referendum

14 committee, or political party. These terms include, without

15 limitation, such contributions as labor or personal services,

16 postage, publication of campaign literature or materials, in-

17 kind transfers, loans or use of any supplies, office machinery,

18 vehicles, aircraft, office space, or similar or related services,

19 goods, or personal or real property. These terms also include,
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1 without limitation, the proceeds of sale of services, campaign

2 literature and materials, wearing apparel, tickets or admission

3 prices to campaign events such as rallies or dinners, and the

4 proceeds of sale of any campaign-related services or goods

5 notwithstanding the foregoing meanings of "contribution," the

6 word shall not be construed to include services provided without

7 compensation by individuals volunteering a portion or all of

8 their time on behalf of a candidate, political committee, or

9 referendum committee."

10 Sec. 2. G.S. 163-278.8 reads as rewritten:

11 "S 163-278.8. Detailed accounts to be kept by political

12 treasurers.

13 (a) The treasurer of each candidate, political committee, and

14 referendum committee shall keep detailed accounts, current within

15 not more than seven days after the date of receiving a

16 contribution or making an expenditure, of all contributions

17 received and all expenditures made by or on behalf of the

18 candidate, political committee, or referendum committee. The

19 account shall include contributions made by the candidate himself

20 to his own committee.

21 (b) Accounts kept by the treasurer of a candidate, political

22 committee, or referendum committee or the accounts of a treasurer

23 or political committee at any bank or other depository listed

24 under G.S. 163-278 . 7 ( b) ( 7 ) , may be inspected, before or after the

25 election to which the accounts refer, by a member, designee,

26 agent, attorney or employee of the Board who is making an

27 investigation pursuant to G.S. 163-278.22.

28 (c) A treasurer may not accept a contribution of more than one

29 hundred dollars ($100.00) from a nonresident of this State unless

30 the contribution is accompanied by a written statement setting

31 forth the name and address of each contributor.

32 (d) A treasurer shall not be required to report the name of any

33 resident of this State who makes a total contribution of one

34 hundred dollars ($100.00) or less but he shall instead report the

35 fact that he has received a total contribution of one hundred
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1 dollars ($100.00) or less, the amount of the contribution, and

2 the date of receipt. If a treasurer receives contributions of one

3 hundred dollars ($100.00) or less, each at a single event, he may

4 account for and report the total amount received at that event,

5 the date and place of the event, the nature of the event, and the

6 approximate number of people at the event. With respect to the

7 proceeds of sale of services, campaign literature and materials,

8 wearing apparel, tickets or admission prices to campaign events

9 such as rallies or dinners, and the proceeds of sale of any

10 campaign-related services or goods, if the price or value

11 received for any single service or goods exceeds one hundred

12 dollars ($100.00), the treasurer shall account for and report the

13 name of the individual paying for such services or goods, the

14 amount received, and the date of receipt, but if the price or

15 value received for any single service or item of goods does not

16 exceed one hundred dollars ($100.00), the treasurer may report

17 only those services or goods rendered or sold at a value that

18 does not exceed one hundred dollars ($100.00), the nature of the

19 services or goods, the amount received in the aggregate for the

20 services or goods, and the date of the receipt.

21 (e) All expenditures for media expenses shall be made by check

22 only. All media expenditures in any amount shall be accounted for

23 and reported individually and separately.

24 (f) All expenditures for nonmedia expenses (except postage) of

25 more than fifty dollars ($50.00) shall be made by check only. All

26 expenditures for nonmedia expenses of fifty dollars ($50.00) or

27 less may be made by check or by cash payment. All nonmedia

28 expenditures of more than fifty dollars ($50.00) shall be

29 accounted for and reported individually and separately, but

30 expenditures of less than fifty dollars ($50.00) may be accounted

31 for and reported in an aggregated amount, but in that case the

32 treasurer shall account for and report that he made expenditures

33 of less than fifty dollars ($50.00) each, the amounts, dates, and

34 the purposes for which made. In the case of a nonmedia

35 expenditure required to be accounted for individually and
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1 separately by this subsection, if the expenditure was to an

2 individual, the report shall list the name and address of the

3 individual

.

4 (g) All proceeds from loans shall be recorded separately with a

5 detailed analysis reflecting the amount of the loan, the source,

6 the period, the rate of interest, and the security pledged, if

7 any, and all makers and endorsers."

8 Sec. 3. G.S. 163-278.11 reads as rewritten:

9 "S 163-278.11. Contents of treasurer's statement of receipts and

10 expenditures.

11 (a) Statements filed pursuant to provisions of this Article

12 shall set forth the following:

13 (1) Contributions. -- A list of all contributions required to

14 be listed under G.S. 163-278.8 received by or on behalf of a

15 candidate, political committee, or referendum committee. The

16 statement shall list the name and complete mailing address of

17 each contributor, the amount contributed, and the date such

18 contribution was received. The total sum of all contributions to

19 date shall be plainly exhibited. Forms for required reports shall

20 be prescribed by the Board.

21 (2) Expenditures. -- A list of all expenditures required under

22 G.S. 163-278.8 made by or on behalf of a candidate, political

23 committee, or referendum committee. The statement shall list the

24 name and complete mailing address of each payee, the amount paid,

25 the purpose, and the date such payment was made. The total sum of

26 all expenditures to date shall be plainly exhibited. Forms for

27 required reports shall be prescribed by the Board.

28 (3) Loans. -- Every candidate and treasurer shall attach to the

29 campaign transmittal submitted with each report an addendum

30 listing all proceeds derived from loans for funds used or to be

31 used in this campaign. The addendum shall be in the form as

32 prescribed by the State Board of Elections and shall list the

33 amount of the loan, the source, the period, the rate of interest,

34 and the security pledged, if any, and all makers and endorsers.

Page 4 LP V



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1989

1 (b) Statements shall reflect anything of value paid for or

2 contributed by any person or individual, both as a contribution

3 and expenditure,"

4 (c) Expenditures made by the candidate himself should be listed

5 as contributions to his campaign."

6 Sec. 4. This act shall become effective with respect to

7 elections occurring on or after January 1, 1990.

8

9
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SESSION 1989

LEGISLATIVE PROPOSAL VI
THIS IS A DRAFT 16-DEC-88 10:49:21

Short Title: In-Kind Contributions. (Public)

Sponsors

:

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO DEFINE "IN-KIND CAMPAIGN CONTRIBUTIONS" AND CLARIFY

3 THAT THEY MUST BE REPORTED AS BOTH CONTRIBUTIONS AND

4 EXPENDITURES.

5 The General Assembly of North Carolina enacts:

6 Section 1. G.S. 163-278.6. is amended by inserting a new

7 subdivision to read:

8 "(10a) The term 'in-kind contribution' means any contribution

9 other than a cash contribution."

10 Sec. 2. G.S. 163-278.11 reads as rewritten:

11 "S 163-278.11. Contents of treasurer's statement of receipts
12 and expenditures.
13 (a) Statements filed pursuant to provisions of this Article
14 shall set forth the following:
15 (1) Contributions. — A list of all contributions
16 required to be listed under G.S. 163-278.8 received
17 by or on. behalf of a candidate, political
18 committee, or referendum committee. The statement
19 shall list the name and complete mailing address of

20 each contributor, the amount contributed, and the

21 date such contribution was received. The total sum
22 of all contributions to date shall be plainly
23 exhibited. Forms for required reports shall be

24 prescribed by the Board.
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1 (2) Expenditures. — A list of all expenditures
2 required under G.S. 163-278.8 made by or on behalf
3 of a candidate, political committee, or referendum
4 committee. The statement shall list the name and

5 complete mailing address of each payee, the amount
6 paid, the purpose, and the date such payment was
7 made. The total sum of all expenditures to date
8 shall be plainly exhibited. Forms for required
9 reports shall be prescribed by the Board.

10 (3) Loans. -- Every candidate and treasurer shall
11 attach to the campaign transmittal submitted with
12 each report an addendum listing all proceeds
13 derived from loans for funds used or to be used in

14 this campaign. The addendum shall be in the form as

15 prescribed by the State Board of Elections and

16 shall list the amount of the loan, the source, the

17 period, the rate of interest, and the security
18 pledged, if any, and all makers and endorsers.
19 (b) Statements shall reflect anything—&i—valu e

—

paid—for or

20 contcibutad by amy pe r s on o-t ind i vidu a l , any in-kind
21 contribution both as a contribution and expenditure."
22 Sec. 3. This act shall become effective with respect to

23 all elections held on or after January 1, 1990.
24
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

H D

LEGISLATIVE PROPOSAL VII
THIS IS A DRAFT 16-DEC-88 10:06:05

Short Title: Economic Interest Reporting. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO PROVIDE THAT LEGISLATORS' ECONOMIC INTEREST STATEMENTS

3 WILL BE AVAILABLE IN A CENTRAL PLACE.

4 The General Assembly of North Carolina enacts:

5 Section 1. Part 2 of Article 14 of Chapter 120 of the

6 General Statutes reads as rewritten:

7 "PART 2. Statement of Economic Interest.

8

9 $120-89. Statement of economic interest by legislative

10 candidates; filing required.

11 Every person who files as a candidate for nomination or

12 election to a seat in either house of the General Assembly shall

13 file a statement of economic interest as specified in this

14 Article within 10 days of the filing deadline for the office he

15 seeks.

16

17 S120-90. Place and manner of filing.

18 The statement of economic interest shall cover the preceding

19 calendar year and shall be filed at the same place, and in the

20 same manner, as the notice of candidacy which a candidate seeking
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1 party nomination for the office of State Senator or member of the

2 State House of Representatives is required to file under the

3 provisions of G.S. 163-106.

4

5 S 120-91: Repealed by 1987 (Reg. Sess., 1988), c. 1028, s. 3.

6

7 S 120-92. Filing by candidates not nominated in primary

8 elections.

9 A person who is nominated pursuant to the provisions of G.S.

10 163-114 after the primary and before the general election, and a

11 person who qualifies pursuant to the provisions of G.S. 163-122

12 as an independent candidate in a general election shall file with

13 the county board of elections of each county in the senatorial or

14 representative district a statement of economic interest. A

15 person nominated pursuant to G.S. 163-114 shall file the

16 statement within three days following his nomination, or not

17 later than the day preceding the general election, whichever

18 occurs first. A person seeking to qualify as an independent

19 candidate under G.S. 163-122 shall file the statement of economic

20 interest with the petition filed pursuant to that section.

21

22 §120-93. County boards of elections to notify candidates of

23 economic- interest-statement requirements.

24 Each county board of elections shall provide for notification

25 of the economic-interest-statement requirements of G.S. 120-89,

26 120-96, and 120-98 to be given to any candidate filing for

27 nomination or election to the General bly at the time of his or

28 her filing in the particular county.

29

30 §120-93.1. Certification of statements of economic interest.

31 The chairman of the county board of elections with which a

32 statement of economic interest is filed shall forward a certified

33 copy of the statement to the Legislative Services Office once the

34 candidate is certified as elected to the General Assembly.

35

36 §120-94. Statements of economic interest are public records.
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1 The statements of economic interest are public records and

2 shall be made available for inspection and copying by any person

3 during normal business hours at the office of the various county

4 boards of election where the statements or copies thereof are

5 filed and at the Legislative Library after certified copies are

6 forwarded to the Legislative Services Office. If a county board

7 of elections of a county does not keep an office open during

8 normal business hours each day, that board shall deliver a copy

9 of all statements of economic interest filed with it to the clerk

10 of superior court of the county, and the statements shall be

11 available for inspection and copying by any person during normal

12 business hours at that clerk's office.

13

14 $ 120-95: Repealed by 1987 (Reg. Sess., 1988), c. 1028, s. 3.

15

16 §120-96. Contents of statement.

17 Any statement of economic interest filed under this Article

18 shall be on a form prescribed by the Committee, and the person

19 filing the statement shall supply the following information:

20 (1) The identity, by name, of any business with which he, or

21 any member of his immediate household, is associated;

22 (2) The character and location of all real estate of a fair

23 market value in excess of five thousand dollars ($5,000), other

24 than his personal residence (curtilage), in the State in which

25 he, or a member of his immediate household, has any beneficial

26 interest, including an option to buy and a lease for 10 years or

2 7 over;

28 (3) The type of each creditor to whom he, or a member of his

29 immediate household, owes money, except indebtedness secured by

30 lien upon his personal residence only, in excess of five thousand

31 dollars ($5,000)

;

32 (4) The name of each "vested trust" in which he or a member of

33 his immediate household has a financial interest in excess of

34 five thousand dollars ($5,000) and the nature of such interest;
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1 (5) The name and nature of his and his immediate household

2 member's respective business or profession or employer and the

3 types of customers and types of clientele served;

4 (6) A list of businesses with which he is associated that do

5 business with the State, and a brief description of the nature of

6 such business;

7 (7) In the case of professional persons and associations, a

8 list of classifications of business clients which classes were

9 charged or paid two thousand five hundred dollars ($2,500) or

10 more during the previous calendar year for professional services

11 rendered by him, his firm or partnership. This list need not

12 include the name of the client but shall list the type of the

13 business of each such client or class of client, and brief

14 description of the nature of the services rendered.

15

16 5 120-97: Repealed by 1987 (Reg. Sess., 1988), c. 1028, s. 3.

17

18 S 120-98. Penalty for failure to file.

19 (a) If a candidate does not file the statement of economic

20 interest within the time required by this Article, the county

21 board of elections shall immediately notify the candidate by

22 registered mail, restricted delivery to addressee only, that, if

23 the statement is not received within 15 days, the candidate shall

24 not be certified as the nominee of his party. If the statement is

25 not received within 15 days of notification, the board of

26 elections authorized to certify a candidate as nominee to the

27 office shall not certify the candidate as nominee under any

28 circumstances, regardless of the number of candidates for the

29 nomination and regardless of the number of votes the candidate

30 receives in the primary. A vacancy thus created on a party's

31 ticket shall be considered a vacancy for the purposes of G.S.

32 163-114, and shall be filled according to the procedures set out

33 in G.S. 163-114 ,

34 (b) Repealed by Session Laws 1987 (Reg. Sess., 1988), c. 1028,

35 s . 5 .
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1 Sec. 2. This act shall be effective with respect to

2 elections occurring on or after January 1, 1990.
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SESSION 1989

LEGISLATIVE PROPOSAL VIII
THIS IS A DRAFT 16-DEC-88 10:06:22

Short Title: Recount Law Changes. (Public)

Sponsors

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO AMEND THE AUTOMATIC RECOUNT LAW SO THAT CANDIDATES

3 OTHER THAN THE "NEXT HIGHEST" CANDIDATE MAY CALL FOR A RECOUNT

4 IF THEY RECEIVED VOTES WITHIN THE STATUTORY RANGE FROM VICTORY,

5 SO THAT NO RECOUNT IS REQUIRED IN A STATEWIDE RACE IF THE

6 PETITIONER IS LESS THAN THE LESSER OF 0.5% OR 10,000 VOTES

7 BEHIND, AND SO THAT A MULTI-COUNTY CANDIDATE MAY REQUEST A

8 RECOUNT EIGHT DAYS AFTER THE ELECTION.

9 The General Assembly of North Carolina enacts:

10 Section 1. G.S. 163-179.1 reads as rewritten:

11 "S 163-179.1. Mandatory recounts.

12 (a) Whenever, according to the canvass made under this

13 Article, the difference between the number of votes received by a

14 candidate who:

15 (1) has received the number of votes necessary to be

16 declared nominated for an office in a primary

17 election with a majority; or
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1 (2) has received the number of votes necessary to be

2 declared nominated for an office in a second

3 primary election

4 and the number of votes received by -ttv©

—

candidat e

—

r e c e iving—feii«

5 ne xt—h i ghe s t—numbe r—&i—votes—bu4—ac^t

—

de cl a r ed—nomin a t ed—unde r

6 G . S .

—

163 - 179— any candidate in the race is not more than one

7 percent (1%) of the total votes which were cast for that office,

8 except in multi-seat races one percent (1%) of the total votes

9 cast for those two candidates, the county board of elections

10 shall, before declaring the person nominated, order a recount of

11 the primary if -tiie

—

cand i date—having—trhe

—

ne xt—hi ghes t—number—of

12 votes— a candidate whose votes fell within one percent (1%) of a

13 successful candidate shall, by noon on the second day (Saturdays

14 and Sundays excepted) following the canvass, request in writing

15 such a recount.

16 (b) Whenever, according to the canvass made under this

17 Article, the difference between the number of votes received by a

18 candidate who has been declared elected to an office in a general

19 election and the number of votes received by -t-fee

—

candidat e

20 r e c e iving—tive

—

n e xt—highes t—numbe r—of

—

votes

—

but—ao-fc

—

d e clar e d

21 e l e ct e d—und e r—G. S .

—

163 - 179— any candidate in the race shall be

22 not more than one percent (1%) of the total votes which were cast

23 for that office, except in multi-seat races one percent (1%) of

24 the total votes cast for those two candidates, or where there is

25 a tie vote between those candidates, the county board of

26 elections shall, before issuing a certificate of election, order

27 a recount of the election if the

—

candidate—havin g—feite

—

n e xt

28 highe s t—numbe r—of

—

votes a candidate whose votes fell within one

29 percent (1%) of a successful candidate (or in the case of a tie,

30 either candidate) shall, by noon on the second day (Saturdays and

31 Sundays excepted) following the canvass, request in writing such

32 a recount.

33 (c) The recount shall be conducted under the supervision of

34 the county board of elections.
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1 (d) This section applies to offices other than those covered

2 by G.S. 163-192.1; except that it does not apply to elections

3 conducted under Subchapter IX of this Chapter."

4 Sec. 2. G.S. 163-192.1 reads as rewritten:

5 "S 163-192.1. Mandatory recounts.

6 (a) Whenever, according to the canvass made under this

7 Article, the difference between the number of votes received by a

8 candidate who:

9 (1) has received the number of votes necessary to be

10 declared nominated for an office in a primary

11 election with a majority; or

12 (2) received the number of votes necessary to be

13 declared nominated for an office in a second

14 primary election

15 and the number of votes received by the—candidat e

—

r e ceiving—th«
16 ne xt—highes t—numbe r—&f

—

votes—but—»o-t

—

de clar e d—nominat e d unde r

17 G . S .

—

l^—1-^^— any candidate in the race is not more than one

18 percent (1%) of the total votes which were cast for that office,

19 except in multi-seat races one percent (1%) of the total votes

20 cast for those two candidates, the State Board of Elections

21 shall, before declaring the person nominated, order a recount of

22 the primary if -tite

—

candid a t e

—

havin g—th«

—

ne xt—highes t—numbe r—&£

23 vote s— a candidate whose votes fell within one percent of a

24 successful candidate shall, by noon on the se cond— eighth day

25 (Saturdays and Sundays ex cepted included ) following the canva ss

26 election , request in writing such a recount. Provided, however,

27 that in a Statewide contest, no candidate shall be entitled to a

28 recount unless the difference is at least one half of one percent

29 (0 .5%) of the votes cast, or 10,000 votes, whichever is less.

30 (b) Whenever, according to the canvass made under this

31 Article, the difference between the number of votes received by a

32 candidate who has been declared elected to an office in a general

33 election and the number of votes received by -the

—

candidate

3 4 receiving—the—next

—

highe s t—number—of

—

votes—but—ftot

—

d e clar e d

35 elected under G.S.—163-192 any other candidate in the race shall
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1 be not more than one percent (1%) of the total votes which were

2 cast for that office, except in multi-seat races one percent (1%)

3 of the total votes cast for those two candidates, or where there

4 is a tie vote between those candidates, the State Board of

5 Elections shall, before certifying the result to the Secretary of

6 State under G.S. 163-193, order a recount of the election if 4h*

7 candidate

—

having—t4i«

—

next—highes t—numbe r—of

—

votes— a candidate

8 whose votes fell within one percent (1%) of a successful

9 candidate (or in the case of a tie, either candidate) shall, by

10 noon on the second— eighth day (Saturdays and Sundays e xc e pt e d

11 included ) following the canva ss election , request in writing such

12 a recount. Provided, however, that in a Statewide contest, no

13 candidate shall be entitled to a recount unless the difference is

14 at least one half of one percent ( .5%) of the votes cast, or

15 10,000 votes, whichever is less.

16 (c) The recount shall be conducted under the supervision of

17 the State Board of Elections.

18 (d) This section applies to the offices listed in G.S.

19 163-192."

20 Sec. 3. This act shall be effective with respect to all

21 elections held on or after January 1, 1990.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

LEGISLATIVE PROPOSAL IX
THIS IS A DRAFT 16-DEC-88 10:06:32

Short Title: (Public)

Sponsors

Referred to

1 A BILL TO BE ENTITLED

2 AN ACT TO EXTEND THE ACT REQUIRING DECLARATIONS OF INTENT AND

3 PETITIONS FOR WRITE-IN CANDIDATES, BUT EXEMPTING MUNICIPAL AND

4 NONPARTISAN ELECTIONS.

5 The General Assembly of North Carolina enacts:

6 Section 1. Section 2 of Chapter 393 of the 1987 Session

7 Laws reads as rewritten:

8 "Sec. 2. This act is effective upon ratification-,—smd—will

9 e xpi r e—two—(-2-)

—

y e ar s afte r—dat e

—

&i—rati f ication .

"

10 Sec. 2. This act is effective June 1, 1989.

11
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SESSION 1989

LEGISLATIVE PROPOSAL X
THIS IS A DRAFT 16-DEC-88 10:06:47

Short Title: Broadcast Election Notice. (Public)

Sponsors

:

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO PERMIT BOARDS OF ELECTIONS TO PLACE NOTICES ON

3 BROADCAST STATIONS OR IN NEWSPAPERS OR BOTH.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 163-33 reads as rewritten:

6 "S 163-33. Powers and duties of county boards of elections.

7 The county boards of elections within their respective

8 jurisdictions shall exercise all powers granted to such boards in

9 this Chapter, and they shall perform all the duties imposed upon

10 them by law, which shall include the following:

11 (1) To make and issue such rules, regulations, and

12 instructions, not inconsistent with law or the rules established

13 by the State Board of Elections, as it may deem necessary for the

14 guidance of election officers and voters.

15 (2) To appoint all registrars, judges, assistants, and other

16 officers of elections, and designate the precinct in which each

17 shall serve; and, after notice and hearing, to remove any

18 registrar, judge of elections, assistant, or other officer of

19 election appointed by it for incompetency, failure to discharge
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1 the duties of office, failure to qualify within the time

2 prescribed by law, fraud, or for any other satisfactory cause. In

3 exercising the powers and duties of this subdivision, the board

4 may act only when a majority of its members are present at any

5 meeting at which such powers or duties are exercised.

6 (3) To investigate irregularities, nonperformance of duties,

7 and violations of laws by election officers and other persons,

8 and to report violations to the State Board of Elections. In

9 exercising the powers and duties of this subdivision, the board

10 may act only when a majority of its members are present at any

11 meeting at which such powers or duties are exercised.

12 (4) As provided in G.S. 163-128, to establish, define, provide,

13 rearrange, discontinue, and combine election precincts as it may

14 deem expedient, and to fix and provide for places of registration

15 and for holding primaries and elections.

16 (5) To review, examine, and certify the sufficiency and

17 validity of petitions and nomination papers.

18 (6) To advertise and contract for the printing of ballots and

19 other supplies used in registration and elections; and to provide

20 for the delivery of ballots, pollbooks, and other required papers

21 and materials to the voting places.

22 (7) To provide for the purchase, preservation, and maintenance

23 of voting booths, ballot boxes, registration and pollbooks, maps,

24 flags, cards of instruction, and other forms, papers, and

25 equipment used in registration, nominations, and elections; and

26 to cause the voting places to be suitably provided with voting

27 booths and other supplies required by law.

28 (8) To provide for the issuance of all notices, advertisements,

29 and publications concerning elections required by law. In

30 addition, the county board of elections shall give notice at

31 least 20 days prior to the date on which the registration books

32 or records are closed that there will be a primary, general or

33 special election, the date on which it will be held, and the

34 hours the voting places will be open for voting in that election.

35 The notice also shall describe the nature and type of election.
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1 and the issues, if any, to be submitted to the voters at that

2 election. Notice shall be given by advertisement at least once

3 weekly during the 20-day period in a newspaper or on a broadcast

4 station or both having general circulation in the county and by

5 posting a copy of the notice at the courthouse door. This

6 subdivision shall not apply in the case of bond elections called

7 under the provisions of Chapter 159.

8 (9) To receive the returns of primaries and elections, canvass

9 the returns, make abstracts thereof, transmit such abstracts to

10 the proper authorities, and to issue certificates of election to

11 county officers and members of the General Assembly except those

12 elected in districts composed of more than one county,

13 (10) To appoint and remove the board's clerk, assistant clerks,

14 and other employees; and to appoint and remove precinct transfer

15 assistants as provided in G.S. 163-72.3.

16 (11) To prepare and submit to the proper appropriating officers

17 a budget estimating the cost of elections for the ensuing fiscal

18 year.

19 (12) To perform such other duties as may be prescribed by this

20 Chapter or the rules of the State Board of Elections.

21 (13) Notwithstanding the provisions of any other section of

22 this Chapter, to have access to any ballot boxes and their

23 contents, any voting machines and their contents, any

24 registration records, pollbooks, voter authorization cards or

25 voter lists, any lists of absentee voters, any lists of

26 presidential registrants under the Voting Rights Act of 1965 as

27 amended, and any other voting equipment or similar records, books

28 or lists in any precinct or municipality over whose elections it

29 has jurisdiction or for whose elections it has responsibility."

30 Sec. 2. G.S. 163-41(a) reads as rewritten:

31 "(c) Publication of Names of Precinct Officials. -- Immediately

32 after appointing registrars, judges, and special registration

33 commissioners as herein provided, the county board of elections

34 shall publish the names of the persons appointed in some

35 newspaper or on a broadcast station or both having general
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1 circulation in the county or, in lieu thereof, at the courthouse

2 door, and shall notify each person appointed of his appointment,

3 either by letter or by having a notice served upon him by the

4 sheriff."

5 Sec. 3. G.S. 163-78 reads as rewritten:

6 "S 163-78. New registration; when permanent registration

7 certificates lost or destroyed.

8 If all of the permanent registration certificates, required by

9 G.S. 163-65, for any precinct, for the entire county, or for any

10 municipality, are, prior to 30 days preceding any primary,

11 general or special elections, lost or destroyed by theft, fire,

12 or other hazard, the county or municipal board of elections shall

13 promptly provide the precinct registrar of each affected precinct

14 with new loose-leaf registration books and new applications for

15 registration, and shall order a new registration of qualified

16 persons in each affected precinct. The new registration shall be

17 conducted at the times and places in the manner prescribed by

18 G.S. 163-67(a). The board of elections shall give notice that a

19 new registration is in process by advertisement in a newspaper o^

20 on a broadcast station or both having general circulation in the

21 county and by posting notice at the courthouse door. The notice

22 shall state that a new registration is in process, and the

23 location of the voting place and the name of the registrar in

24 each affected precinct.

25 If the destruction or mutilation of the precinct registration

26 book occurs less than 30 days before any primary, general, or

27 special election, the board of elections shall, insofar as time

28 will permit, adhere to the provisions of the first paragraph of

29 this section. If the time available makes it impossible to

30 conduct a new registration in the affected precinct, each person

31 presenting himself to vote in the precinct on the day of the

32 ensuing general or special election shall be allowed to cast his

33 ballot after signing and delivering to the registrar an affidavit

34 in the following form:
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1 "I, , do solemnly swear (or

2 affirm) that I will support the Constitution of the United

3 States, and the Constitution of the State of North Carolina not

4 inconsistent therewith; that I have been a resident of the State

5 of North Carolina and of this precinct or municipality for 30

6 days; that I am at least 18 years of age; and that I have not

7 registered to vote in any other precinct, county, municipality or

8 state, so help me, God."

9 If the ensuing election is a primary rather than a general or

10 special election, the following affidavit shall be used:

11 "I, , do solemnly swear (or

12 affirm) that I will support the Constitution of the United

13 States, and the Constitution of the State of North Carolina not

14 inconsistent therewith; that I have been or will have been a

15 resident of the State of North Carolina and of this precinct or

16 municipality for 30 days by the date of the next general

17 election; that I am at least 18 years of age or will be by the

18 date of the next general election; and that I have not registered

19 to vote in any other precinct, county, municipality, or state, so

20 help me, God.

"

21 Persons permitted to vote under this procedure may be

22 challenged in accordance with the provisions of G.S. 163-87 and

23 G.S. 163-88. The registrar shall deliver all affidavits deposited

24 with him to the board of elections on canvass day. The affidavits

25 shall not be deemed to constitute a new record of registration

26 for the precinct, county or municipality for subsequent primaries

27 and elections.

28 Sec. 4. G.S. 163-128(a) reads as rewritten:

29 "(a) Each county shall be divided into a convenient number of

30 precincts for the purpose of voting, and there shall be at least

31 one precinct encompassed within the territory of each township;

32 provided, however, that upon a resolution adopted by the county

33 board of elections and approved by the Secretary-Director of the

34 State Board of Elections voters from a given precinct within a

35 township may be temporarily transferred, for the purpose of
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1 voting, to a precinct in an adjacent township. Any such transfers

2 shall be for the period of time equal only to the term of office

3 of the county board of elections making such transfer. When such

4 a resolution has been adopted by the county board of elections to

5 assign voters from more than one township to the same precinct,

6 then the county board of elections shall maintain separate

7 registration and voting records, consistent with the procedure

8 prescribed by the State Board of Elections, so as to properly

9 identify the township in which such voters reside. There shall be

10 at least one voting place in each precinct.

11 Except as provided by Article 12A of this Chapter, the county

12 board of elections shall have power from time to time, by

13 resolution, to establish, alter, discontinue, or create such new

14 election precincts or voting places as it may deem expedient.

15 Upon adoption of a resolution establishing, altering,

16 discontinuing, or creating a precinct or voting place, the board

17 shall give 20 days' notice thereof prior to the date on which the

18 registration books or records next close pursuant to G.S. 163-67.

19 Notice shall be given by advertisement in a newspaper or on a

20 broadcast station or both having general circulation in the

21 county, by posting a copy of the resolution at the courthouse

22 door, and by mailing a copy of the resolution to the chairman of

23 every political party in the county."

24 Sec. 5. G.S. 163-210 reads as rewritten:

25 "S 163-210. Governor to proclaim results; casting State's vote

26 for President and Vice-President.

27 Upon receipt of the abstracts prepared by the State Board of

28 Elections and delivered to him in accordance with G.S. 163-192,

29 the Secretary of State, under his hand and the seal of his

30 office, shall certify to the Governor the names of the persons

31 elected to the office of elector for President and Vice-President

32 of the United States as stated in the abstracts of the State

33 Board of Elections. Thereupon, the Governor shall immediately

34 issue a proclamation setting forth the names of the electors and

35 instructing them to be present in the old Hall of the House of
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1 Representatives in the State Capitol in the City of Raleigh at

2 noon on the first Monday after the second Wednesday in December

3 next after their election, at which time the electors shall meet

4 and vote on behalf of the State for President and Vice-President

5 of the United States. The Governor shall cause this proclamation

6 to be published in the daily newspapers published in or on

7 broadcast stations serving the City of Raleigh or both .

8 On or before the date fixed for the meeting of the electors,

9 the Governor shall send by registered mail to the Administrator

10 of General Services, a certificate under the great seal of the

11 State setting forth the names of the persons chosen as

12 presidential electors for this State and the number of votes cast

13 for each. At the same time he shall deliver to the electors six

14 duplicate originals of the same certificate, each bearing the

15 great seal of the State. At any time prior to receipt of the

16 certificate of the Governor or within 48 hours thereafter, any

17 person elected to the office of elector may resign by submitting

18 his resignation, written and duly verified, to the Governor.

19 Failure to so resign shall signify consent to serve and to cast

20 his vote for the candidate of the political party which nominated

21 such elector

.

22 In case of the absence, ineligibility or resignation of any

23 elector chosen, or if the proper number of electors shall for any

24 cause be deficient, those present at the required meeting shall

25 forthwith elect from the citizens of the State a sufficient

26 number of persons to fill the deficiency, and the persons chosen

27 shall be deemed qualified electors to vote for President and

28 Vice-President of the United States."

29 Sec. 6. G.S. 163-230 reads as rewritten:

30 "S 163-230. Consideration and approval of applications and

31 issuance of absentee ballots.

32 The procedure to be followed in receiving applications for

33 absentee ballots, passing upon their validity, and issuing

34 absentee ballots shall be governed by the provisions of this

35 section.
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1 (1) Record of Applications Received and Ballots Issued. — Upon

2 receipt of a voter's written application for absentee ballots,

3 the chairman of the county board of elections shall promptly

4 enter in the register of absentee ballot application and ballots

5 issued so much of the following information as he has not already

6 entered there under the provisions of G.S. 163-227(4)

7 [163-227(b) (4) ]

:

8 a. Name of voter applying for absentee ballots, and, if

9 applicable, the name and address of the voter's near relative who

10 applied for the application for absentee ballots.

11 b. Number of assigned voter's application when issued.

12 c. Precinct in which applicant is registered.

13 d. Address to which ballots are to be mailed, or that the voter

14 voted pursuant to G.S. 163-227.2.

15 e. Reason assigned for requesting absentee ballots.

16 f. Date application for ballots is received by chairman.

17 g. The voter's party affiliation.

18 (2) Determination of Validity of Applications for Absentee

19 Ballots. — The county board of election shall constitute the

20 proper official body to pass upon the validity of all

21 applications for absentee ballots received in the county; this

22 function shall not be performed by the chairman or any other

23 member of the board individually.

24 a. Required Meeting of County Board of Elections. -- During the

25 period commencing 50 days before an election, and until 30 days

26 before the election, in which absentee ballots are authorized,

27 the county board of elections shall hold one or more public

28 meetings each week on a day and at an hour to be determined by

29 the board for the purpose of action on applications for absentee

30 ballots. Each member of the board shall be notified in writing of

31 the day and hour such meetings shall be conducted. During the

32 period opening 30 days before an election in which absentee

33 ballots are authorized and closing at 5:00 P.M. on the Tuesday

34 before the election, the county board of elections shall hold

35 public meetings at 10:00 A.M. on Tuesday and Friday of each week.
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1 and it shall also hold public meetings at 10:00 A.M. on the

2 eighth, sixth, fourth and first days immediately preceding

3 election day. These meetings shall be held at the county

4 courthouse or at the elections board's office at the hour fixed

5 by law. At these meetings the county board of elections shall

6 pass upon applications for absentee ballots.

7 Upon a majority vote, the county board of elections

8 may hold any such public meetings at an hour other than 10:00

9 A.M., and it may hold more than one session on each day it meets

10 and may set the hours of any additional sessions. If the board

11 desires to exercise either or both of the options granted by the

12 preceding sentence, it shall do so no later then [sic] 70 days

13 before the election; thereafter, no change shall be made in the

14 hours or dates fixed for the board's public meetings on absentee

15 ballot applications.

16 The chairman of the county board of elections shall

17 give notice to other board members of the schedule of meetings of

18 the board.

19 If the county board of elections changes the time of

20 holding its meetings or provides for additional meetings in

21 accordance with the terms of this subdivision, notice of the

22 change in hour and notice of the schedule of additional meetings,

23 if any, shall be published in a newspaper or on a broadcast

24 station or both circulated in the county, and a notice thereof

25 shall be posted at the courthouse door of the county, at least 65

26 days prior to the election. Similar notice shall also be given

27 of the dates and hours of the weekly meetings held until 30 days

28 before the election.

29 The county board of elections shall not be required

30 to hold any of the meetings prescribed by this subdivision

31 unless, since its last preceding meeting, it actually has

32 received one or more applications for absentee ballots which it

33 has not passed upon. When no meeting is to be held for this

34 reason, the chairman shall notify each of the other members of
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1 the county board of elections that the scheduled public meeting

2 will not be held and state the reasons for its cancellation.

3 b. Procedure at Required Meeting; Making Determination. — At

4 each public meeting of the county board of elections the chairman

5 shall present for consideration, and the board shall pass upon,

6 the validity of all applications for absentee ballots received

7 since its last preceding public meeting held for that purpose. At

8 each such meeting any registered voter of the county shall be

9 heard and allowed to present evidence in opposition to, or in

10 favor of, the issuance of absentee ballots to any voter making

11 application for them.

12 The county board of elections may consider the registration

13 records as evidence of the voter's signature, if available, and

14 as any other evidence that may be necessary to pass upon such an

15 application, including the party affiliation of a voter seeking

16 to vote in a primary.

17 If the board finds that the applicant is a qualified

18 voter of the county, that he is registered in the precinct stated

19 in his application, that the assertions in his application are

20 true, and that his application is in proper form, it shall

21 approve his application for absentee ballots.

22 c. Record of Board's Determination; Decision Final. — At the

23 time the county board of elections makes its decision on an

24 application for absentee ballots, the chairman shall enter in the

25 appropriate column in the register of absentee ballot

26 applications and ballots issued opposite the name of the

27 applicant a notation of whether his application was "Approved" or

28 "Disapproved".

29 The decision of the board on the validity of an

30 application for absentee ballots shall be final subject only to

31 such review as may be necessary in the event of an election

32 contest.

33 (3) Delivery of Absentee Ballots and Container-Return Envelope

34 to Applicant. -- When the county board of elections approves an

35 application for absentee ballots, the chairman shall promptly
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1 issue and transmit them to the voter only, and not to his near

2 relative, in accordance with the following instructions:

3 a. On the top margin of each ballot the applicant is entitled

4 to vote, the chairman shall write or type the words "Absentee

5 Ballot No " and insert in the blank space the number

6 assigned the applicant's application in the register of

7 applications for absentee ballots and ballots issued. He shall

8 not write, type, or print any other matter upon the ballots

9 transmitted to the absentee voter.

10 b. The chairman shall fold and place the ballots (identified in

11 accordance with the preceding instruction) in a container-return

12 envelope and write or type in the appropriate blanks thereon, in

13 accordance with the terms of G.S. 163-229(b), the absentee

14 voter's name, his application number and the designation of the

15 precinct in which the voter is registered. The chairman shall

16 leave the containe r- return envelope holding the ballots unsealed.

17 c. The chairman shall then place the unsealed container- return

18 envelope holding the ballots together with printed instructions

19 for voting and returning the ballots, in an envelope addressed to

20 the applicant at the post office address stated in his

21 application, seal the envelope, and mail it at the expense of the

22 county board of elections, or deliver it to the applicant in

23 person: Provided, that in case of approval of an application

24 received after 5:00 P.M. on the Tuesday before the election under

25 the provisions of G.S. 163-227 ( b )( 3 ) , in lieu of transmitting the

26 ballots to the applicant in person or by mail, the chairman may

27 deliver the sealed envelope containing the instruction sheet and

28 the container-return envelope holding the ballots to a near

29 relative of the voter."

30 Sec. 7. G.S. 163-234 reads as rewritten:

31 "S 163-234. Counting absentee ballots by county board of

32 elections.

33 All absentee ballots returned to the chairman or supervisor of

34 elections of the county board of elections in the
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1 container-return envelopes shall be retained by the chairman to

2 be counted by the county board of elections as herein provided.

3 (1) Only those absentee ballots returned to the county board of

4 elections no later than 5:00 P.M. on the day before election day

5 in a properly executed container-return envelope shall be

6 counted.

7 (2) The county board of elections shall meet at 5:00 P.M. on

8 election day in the board office or other public location in the

9 county courthouse for the purpose of counting all absentee

10 ballots except those which have been challenged before 5:00 P.M.

11 on election day. Any elector of the county shall be permitted to

12 attend the meeting and allowed to observe the counting process,

13 provided he shall not in any manner interfere with the election

14 officials in the discharge of their duties.

15 Provided, that the county board of elections is authorized to

16 begin counting absentee ballots between the hours of 2:00 P.M.

17 and 5:00 P.M. upon the adoption of a resolution at least two

18 weeks prior to the election wherein the hour and place of

19 counting absentee ballots shall be stated. A copy of the

20 resolutions shall be published once a week for two weeks prior to

21 the election, in a newspaper or on a broadcast station or both

22 having general circulation in the county. The count shall be

23 continuous until completed and the members shall not separate or

24 leave the counting place except for unavoidable necessity. The

25 board shall not announce the result of the count before 7:30 P.M.

26 (3) The counting of absentee ballots shall not commence until a

27 majority and at least one board member of each political party

28 represented on the board is present and such fact is publicly

29 declared and entered in the official minutes of the county board.

30 (4) The county board of elections may employ such assistants as

31 deemed necessary to count the absentee ballots, but each board

32 member present shall be responsible for and observe and supervise

33 the opening and tallying of the ballots.

34 (5) As each ballot envelope is opened, the board shall cause to

35 be entered into a pollbook designated "Pollbook of Absentee
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1 Voters" the name of the absentee voter. Preserving secrecy, the

2 ballots shall be placed in the appropriate ballot boxes, at least

3 one of which shall be provided for each type of ballot.

4 After all ballots have been placed in the boxes, the counting

5 process shall begin.

6 If a challenge transmitted to the board on canvass day by a

7 registrar is sustained, the ballots challenged and sustained

8 shall be withdrawn from the appropriate boxes, as provided in

9 G.S. 163-89(e)

.

10 As soon as the absentee ballots have been counted and the names

11 of the absentee voters entered in the pollbook as required

12 herein, the board members and assistants employed to count the

13 absentee ballots shall each sign the pollbook immediately beneath

14 the last absentee voter's name entered therein. The chairman

15 shall be responsible for the safekeeping of the pollbook of

16 absentee voters.

17 (6) Upon completion of the counting process the board members

18 shall cause the results of the tally to be entered on the

19 absentee abstract prescribed by the State Board of Elections. The

20 abstract shall be signed by the members of the board in

21 attendance and the original mailed immediately to the State Board

22 of Elections, Raleigh, North Carolina 27602.

23 (7) One copy of the absentee abstract shall be retained by the

24 county board of elections and the totals appearing thereon shall

25 be added to the final totals of all votes cast in the county for

26 each office as determined on the official canvass.

27 (8) In the event a political party does not have a member of

28 the county board of elections present at the 5:00 P.M. meeting

29 to count absentee ballots due to illness or other cause of the

30 member, the counting shall not commence until the county party

31 chairman of said absent member, or a member of the party's county

32 executive committee, is in attendance. Such person shall act as

33 an official witness to the counting and shall sign the absentee

34 ballot abstract as an "observer."
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1 (9) The county board of elections shall retain all container-

2 return envelopes and absentee ballots, in a safe place, for at

3 least four months, and longer if any contest is pending

4 concerning the validity of any ballot."

5 Sec. 8. G.S. 163-281(a) reads as rewritten:

6 "(a) Registrars and Judges. -- At the meeting required byC.S.

7 163-280(c), the municipal board of elections shall appoint one

8 person to act as registrar and two other persons to act as judges

9 of election for each precinct in the city. Not more than one

10 judge in each precinct where there are registered voters of more

11 than one political party shall belong to the same political party

12 as the registrar, if the municipal elections are on a nonpartisan

13 or partisan basis. If the city and county precincts are identical

14 and the board so chooses, it may decline to exercise its power to

15 appoint precinct registrars and judges, in which event the

16 persons appointed by the county board of elections as precinct

17 registrars and judges in each precinct within the city shall

18 serve as such for municipal elections under authority and subject

19 to the supervision and control of the municipal board of

20 elections. Nothing herein shall prohibit a municipal board of

21 elections from using the registrars and judges of election

22 appointed by the county board of elections in those precincts

23 which are not identical provided the county board of elections

24 agrees, in writing, to such arrangement. Registrars and judges

25 shall be appointed for terms of two years. Except as modified by

26 this Article, municipal precinct registrars and judges shall meet

27 all of the qualifications, perform all the duties, and have all

28 of the powers imposed and conferred on county precinct registrars

29 and judges by G.S. 163-41(a), G.S. 163-47, and G.S. 163-48.

30 Municipal precinct registrars and judges shall not have the

31 powers and duties with respect to registration of voters

32 prescribed by G.S. 163-47(b). Immediately after appointing

33 registrars and judges as herein provided, the municipal board of

34 elections shall publish the names of the persons appointed in

35 some newspaper or on a broadcast station or both having a general
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1 circulation in the city, or in lieu thereof, by posting at the

2 city hall or some other prominent place within the city, and

3 shall notify each person appointed of his appointment."

4 Sec. 9. G.S. 163-288.2 reads as rewritten:

5 "S 163-288.2. Registration in area proposed for incorporation

6 or annexed.

7 (a) Whenever the General Assembly incorporates a new city and

8 provides in the act of incorporation for a referendum on the

9 question of incorporation or for a special election for town

10 officials or for both, or whenever an existing city or special

11 district annexes new territory under the provisions of Chapter

12 160A, Article 4A, or other general or local law, the board of

13 elections of the county in which the proposed city is located or

14 in which the newly annexed territory is located shall determine

15 those individuals eligible to vote in the referendum or special

16 election or in the city or special district elections. In

17 determining the eligible voters the board may, in its discretion,

18 use either of the following methods:

19 METHOD A. — The board of elections shall prepare a list of

20 those registered voters residing within the proposed city or

21 newly annexed territory. The board shall make this list available

22 for public inspection in its office for a two-week period ending

23 on the twenty- first day (excluding Saturdays and Sundays) before

24 the day of the referendum or special election, or the next

25 scheduled city or special district election. During this period,

26 any voter resident within the proposed city or newly annexed

27 territory and not included on the list may cause his name to be

28 added to the list. At least one week and no more than two weeks

29 before the day the period of public inspection is to begin, the

30 board shall cause notice of the list's availability to be posted

31 in at least two prominent places within the proposed city or

32 newly annexed territory and may cause the notice to be published

33 in a newspaper or on a broadcast station or both of general

34 circulation within the county. The notice shall state that the

35 list has been prepared, that only those persons listed may vote
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1 in the referendum or special election, that the list will be

2 available for public inspection in the board's office, that any

3 qualified voter not included on the list may cause his name to be

4 added to the list during the two-week period of public

5 inspection, and that persons in newly annexed territory should

6 present themselves so their registration records may be activated

7 for voting in city or special district elections in the newly

8 annexed territory.

9 METHOD B. -- The board of elections shall conduct a special

10 registration of eligible persons desiring to vote in the

11 referendum or special election or in the newly annexed territory.

12 The registration records shall be open for a two-week period

13 (except Sundays) ending on the twenty-first day (excluding

14 Saturdays and Sundays) before the day of the referendum or

15 special election or the next scheduled city or special district

16 election. On the two Saturdays during that two-week period, the

17 records shall be located at the voting place for the referendum

18 or special election or the next scheduled city or special

19 district election; on the other days it may, in the discretion of

20 the board, be kept at the voting place, at the office of the

21 board, or at the place of business of a person designated by the

22 board to conduct the special registration. At least one week and

23 no more than two weeks before the day the period of special

24 registration is to begin, the board shall cause notice of the

25 registration to be posted in at least two prominent places

26 within the proposed city or newly annexed territory and may cause

27 the notice to be published in a newspaper or on a broadcast

28 station or both of general circulation within the county. The

29 notice shall state the purpose and times of the special

30 registration, the location of the registration records, that only

31 those persons registered in the special registration may vote in

32 the referendum or special election, and that persons in newly

33 annexed territory should present themselves so their registration

34 records may be activated for voting in city or special district

35 elections in the newly annexed territory."

Page 16 LP X



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1989

1 Sec. 10. This act shall be effective January 1, 1990,

2
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LEGISLATIVE PROPOSAL XI
THIS IS A DRAFT 16-DEC-88 10:07:16

Short Title: Absentee Ballot Amendments. (Public )

Sponsors

;

Ref e r red to

;

1 A BILL TO BE ENTITLED

2 AN ACT TO CONSOLIDATE INTO ONE FORM ALL ABSENTEE BALLOT

3 APPLICATION FORMS AND TO MAKE OTHER CHANGES IN THE LAW

4 AFFECTING ABSENTEE BALLOTS.

5 The General Assembly of North Carolina enacts:

6 Section 1. G.S. 163-227 reads as rewritten:

7 "S 163-227- State Board to prescribe forme—of

—

application s

8 form of application for absentee ballots; county to secure.

9 (a) Applications for Absentee Ballots Generally. — A voter

10 falling in any one of the categories defined in G.S. 163-226,

11 163- 226.1 or 163-226.2 may apply for absentee ballots not

12 earlier than 60 days prior to the statewide, county or municipal

13 election in which he seeks to vote and not later than 5:00 P.M.

14 on the Tuesday before that election. Subject to all other

15 provisions contained in this Article, a voter applying for an

16 absentee ballot shall complete the appropriat e application

17 standard application form to be secured by the county board of

18 elections, lettered A,—B-,—C-,^

—

or OS,— as designed and prescribed

19 by the State Board of Elections^ «md— The form shall contain
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1 lines to be checked off by each of the kinds of voters specified

2 below:

3 ( 1

)

Application A s hal l—be compl e ted by a A voter expecting to

4 be absent from the county of his residence all day on the day of

5 the specified election. (G.S. 163-226

(

a )( 1 ))

.

6 ( 2 ) Application—B—s hall—be—compl e t e d—by—a— A voter who is

7 unable to be present at the voting place to vote in person on the

8 day of the specified election because of his sickness or other

9 physical disability occurring before 5:00 P.M. on the Tuesday

10 prior to the date of the specified election, (G.S.

11 16 3-226 ( a ) ( 2 ) ) . Applic a tion—B—

s

ha l l—be

—

printed —on—fcite

—

r ever se

12 s id e of Application A .

13 ( 3 ) Application—C—

s

hall—be

—

compl e t e d—by—a— A voter who is

14 unable to be present at the voting place to vote in person on the

15 day of the specified election because of his sickness or other

16 physical disability occurring since 5:00 P.M. on the Tuesday

17 prior to the date of the specified election. (G.S.

18 163-226(a) ( 2) ) .

19 ( 4 ) Application—OS

—

s h al l—be—compl e t e d—by—a— A voter expecting

20 to be absent from the county, or due to emergency disability will

21 be unable to vote in person, or a person who qualifies under G.S.

22 163-226 ( a )( 4 ) , and who, in lieu of making application by mail,

23 wishes to apply in person and receive a ballot which he may

24 immediately vote in the office of the county board of elections.

25 (b) Form s Types of Applications; Instructions. --

26 (1) Expected Absence from County on Election Day-;

—

Form A . — A

27 voter expected to be absent from the county in which registered

28 during the entire period that the polls will be open on primary

29 or general election day, or a near relative, shall make written

30 application for absentee ballots to the chairman of the board of

31 elections of the county in which the voter is registered not

32 earlier than 60 days nor later than 5:00 P.M. on the Tuesday

33 before the election. The application shall be submitted in the

34 form set out in this subdivision upon a copy which shall be
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1 furnished the voter or a near relative by the chairman of the

2 county board of elections.

3 The applicant shall sign his application personally, or it

4 shall be signed by a near relative. The application shall be

5 signed in the presence of a witness, who shall sign his name in

6 the place provided on the form. The application form when

7 properly filled out shall be transmitted by mail or delivered in

8 person by the applicant or a near relative to the chairman or the

9 supervisor of elections of the county board of elections.

10 (2) Absence for Sickness or Physical Disability Occurring

11 before 5:00 P.M. on the Tuesday prior to the Primary or General

12 Election-;

—

Form—B. -- A voter expecting to be unable to go to the

13 voting place to vote in person on primary or general election day

14 because of his sickness or other physical disability, or his near

15 relative, shall make written application for absentee ballots to

16 the chairman of the board of elections of the county in which the

17 voter is registered not earlier than 60 days nor later than 5:00

18 P.M. on the Tuesday before the election. The application shall be

19 submitted in the form set out in this subdivision upon a copy

20 which shall be furnished the voter or a near relative by the

21 chairman of the county board of elections.

22 The application shall be signed by the voter personally, or it

23 shall be signed by a near relative. The application shall be

24 signed in the presence of a witness, who shall sign his name in

25 the place provided on the form.

26 The application form, when properly filled out, shall be

27 transmitted by mail or delivered in person by the applicant or a

28 near relative to the chairman or supervisor of elections of the

29 county board of elections of the county in which the applicant is

30 registered.

31 (3) Absence for Sickness or Physical Disability Occurring after

32 5:00 P.M. on the Tuesday prior to Primary or General Election-^

33 Form—C. -- A voter expecting to be unable to go to the voting

34 place to vote in person on primary or general election day

35 because of sickness or other disability occurring after 5:00 P.M.
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1 on the Tuesday before the election, or a near relative, shall

2 make written application for absentee ballots to the chairman of

3 the board of elections of the county in which he is registered

4 not later than 12:00 noon on the day preceding the election. The

5 application shall be submitted in the form set out in this

6 subdivision upon a copy which shall be furnished the voter or a

7 near relative by the chairman of the county board of elections.

8 The chairman of the county board of elections shall not issue

9 or accept an application under the provisions of this

10 subdivision later than 12:00 noon on the day preceding the

11 election in which the voter seeks to vote.

12 The application shall be signed by the voter personally, or it

13 shall be signed by a near relative. The application shall be

14 signed in the presence of a witness who shall sign his name in

15 the place provided on the form.

16 The certificate printed on the application form below the

17 signatures of the applicant and his subscribing witness shall be

18 filled in and signed in the presence of a witness by a licensed

19 physician who is attending the applicant. The witness to the

20 physician's certificate shall sign his name in the place provided

21 on the form.

22 The application form, when properly filled out, signed by or

23 for the applicant in the presence of a subscribing witness as

24 provided in this subdivision, and certified and signed by the

25 attending physician in the presence of a subscribing witness, may

26 be transmitted by mail to the chairman or supervisor of elections

27 of the board of elections of the county in which the applicant is

28 registered, or it may be delivered to the chairman or supervisor

29 of elections in person by the applicant or by his near relative.

30 (4) "One-Stop" Voting Procedure, in Office of the County Board

31 of Elections-; Form—OS. — A voter falling in the category

32 specified in G.S. 163-227.2 may execute Form OS and proceed to

33 vote his absentee ballot in the office of the county board of

34 elections only.
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1 (c) Application Forms Issued by Chairman of County Board of

2 Elections. -- The chairman of the county board of elections shall

3 be sole custodian of all absentee ballot application forms, but

4 he, the secretary of the board and the supervisor of elections of

5 the board, in accordance with one of the following two

6 procedures, shall issue and deliver a single application form,

7 upon request, to a person authorized to sign such an application

8 under the provisions of this section:

9 (1) The chairman, secretary or supervisor of elections may

10 deliver the form to a voter personally or to his near relative

11 at the office of the county board of elections for the voter's

12 own use; or

13 (2) The chairman, secretary or supervisor of elections may mail

14 the form to a voter for his own use upon receipt of a written

15 request from the voter or his near relative.

16 At the time he issues an application form, the chairman,

17 secretary or supervisor of elections of the county board of

18 elections shall number it and write the name of the voter in the

19 space provided therefor at the top of the form. At the same time

20 the chairman, secretary or supervisor of elections shall insert

21 the name of the voter and the number assigned his application in

22 the register of absentee ballot applications and ballots issued

23 provided for in G.S. 163-228. If the application is requested by

24 the voter's near relative, the chairman, secretary or supervisor

25 of elections also shall insert that person's name in the register

26 after the name of the voter.

27 The chairman, secretary or supervisor of elections shall issue

28 only one application form to a voter or his near relative unless

29 a form previously issued is returned to the chairman, secretary

30 or supervisor of elections and marked "Void" by him. In such a

31 situation, the chairman, secretary or supervisor of elections may

32 issue another application form to the voter or a near relative,

33 but he shall retain the voided application form in the board's

34 records. If the application is requested by the voter's near

35 relative, the chairman, secretary or supervisor of elections
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1 shall write the name of the near relative on the index of near

2 relatives, applying for applications for absentee ballots; the

3 index shall be in such form as may be prescribed or approved by

4 the State Board of Elections; a separate index shall be

5 maintained for each primary, general or special election in which

6 absentee voting is allowed.

7 (3) Applications or Absentee Ballots Transmitted by Mail or in

8 Person. — An application for absentee ballots shall be made and

9 signed only by the voter desiring to use them or the voter's near

10 relative or legal guardian and shall be valid only when

11 transmitted to the chairman or supervisor of elections of the

12 county board of elections by mail or delivered in person by the

13 voter or his near relative or legal guardian.

14 (4) Who Is Authorized to Request Applications for Absentee

15 Ballots. -- A voter may personally request an application for

16 absentee ballots or may cause such request to be made through a

17 near relative or legal guardian. For the purpose of this Article,

18 "near relative or legal guardian" means spouse, brother, sister,

19 parent, grandparent, child, or grandchild.

20 (5) The form of application for persons applying to vote in a

21 primary under the provisions of this section shall be as designed

22 and prescribed by the State Board of Elections. No voter shall be

23 furnished ballots for voting in a primary except the ballots for

24 candidates for nomination in the primary of the political party

25 with which he is affiliated at the time he makes application for

26 absentee ballots. The official registration records of the county

27 in which the voter is registered shall be proof of the party, if

28 any, with which the voter is affiliated.

29 (6) The county board of elections shall cause to be stamped or

30 printed on the face of each application for absentee ballots the

31 following legend, and the blank space in the legend to be

32 completed:

33 "This application is issued for absentee ballots to be voted in

34 the (primary or general or special election) to be held

35 in County on the day of
,
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1 19 ." The county board of elections shall not issue any

2 absentee ballots on the basis of any application that does not

3 bear the completed legend.

4 (7) No applications shall be issued earlier than 60 days prior

5 to the election in which the voter wishes to vote. Nothing herein

6 shall prohibit the county board of elections from receiving

7 written requests for applications earlier than 60 days prior to

8 the election but such applications shall not be mailed or issued

9 to the voter in person earlier than 60 days prior to the

10 election.

11 (8) Applications for absentee ballots shall be issued only by

12 mail or in the office of the county board of elections to the

13 voter or a near relative or legal guardian authorized to make

14 application. No election official shall issue applications for

15 absentee ballots except in compliance with the provisions stated

16 herein."

17 Sec. 2. G.S. 163-227. 2(b) reads as rewritten:

18 "(b) Not earlier than the day following the day on which

19 theregistration boo)<s close before an election, in which absentee

20 ballots are authorized, in which he seeks to vote and not later

21 than 5:00 P.M. on the Friday prior to that election, the voter

22 shall appear in person only at the office of the county board of

23 elections and request that the chairman, a member, or the

24 supervisor of elections of the board, or an employee of the board

25 of elections, authorized by the board, furnish him with

26 application

—

Form—OS— a n application form as specified in G.S.

27 163-227. The voter shall complete the application in the presence

28 of the chairman, member, supervisor of elections or authorized

29 employee of the board, and shall deliver the application to that

30 person .

"

31 Sec. 3. G.S. 163-69.1 reads as rewritten:

32 "§ 163-69.1. Change of voter's name.

33 (a) If the name of a voter is changed in accordance with G.S.

34 48-36, 50-12, or Chapter 101 of the General Statutes, or if a

35 married voter assumes the last name of her spouse, the voter
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1 shall not be required to re-register, but shall report the change

2 of name in accordance with subsection (b) of this section before

3 voting .

4 (b) A voter whose name has been changed shall report such

5 change of name to an official authorized to register voters under

6 G.S. 163-80 no later than the twenty-first day (excluding

7 Saturdays and Sundays) prior to an election, primary, or special

8 election in order to vote in said election if the name change

9 occurred on or before that date. Alternatively, the voter may

10 report such change to the registrar at the polls, and, if

11 otherwise eligible, may vote. A voter wishing to vote by absentee

12 ballot may report the name change to the county board of

1

3

elections, by mail or in person, along with that voter's

1

4

application for absentee ballot.

15 Any report made under this section shall be made under oath,

16 and on a form prescribed by the county board of elections. A

17 name-change form shall be included in any mailing to a voter of

1

8

an absentee ballot application form. "

19 Sec. 4. G.S. 163-231 reads as rewritten:

20 "S 163-231. Voting absentee ballots and transmitting them to

21 chairman of the county board of elections.

22 (a) Procedure for Voting Absentee Ballots. -- In the presence

23 of two other persons who are at least 18 years of age, the voter

24 shall:

25 (1) Mark his ballots, or cause them to be marked by one

26 of such persons in his presence according to his

27 instruction;

28 (2) Fold each ballot separately, or cause each of them

29 tobefoldedinhispiesence;
30 (3) Place tlic folded bnllots in the con t a i ne r- return

31 envelope and securely seal it, or have this done in

32 hispresence;

33 (4) Make the certificate printed on the

34 container- return envelope according to the

35 provisions of G.S. 163-229(b).

Page 8 LP XI



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1989

1 The persons in whose presence the ballot is marked shall at all

2 times respect the secrecy of the ballot and the privacy of the

3 absentee voter, unless the voter requests their assistance. The

4 persons in whose presence the ballot was marked shall sign the

5 certificate as witnesses, and shall indicate their address. When

6 thus executed, the sealed container-return envelope, with the

7 ballots enclosed, shall be transmitted in accordance with the

8 provisions of subsection (b) of this section to the chairman of

9 the county board of elections who issued the ballots.

10 (al) Repealed by Session Laws 1987, c. 583, s. 1.

11 (b) Transmitting Executed Absentee Ballots to Chairman of

12 County Board of Elections. -- The sealed container-return

13 envelope in which executed absentee ballots have been placed

14 shall be transmitted to the chairman of the county board of

15 elections who issued them as follows: All ballots issued under

16 the provisions of Articles 20 and 21 of this Chapter shall be

17 transmitted by mail, at the voter's expense, or delivered in

18 person, or by the voter's spouse, brother, sister, parent,

19 grandparent, child or grandchild not later than 5:00 P.M. on the

20 day before the statewide primary or general election or county

21 bond election. If such ballots are received later than that hour,

22 they shall not be accepted for voting."

23 Sec. 5. This act shall be effective with respect to elections

24 held on or after January 1, 1990.

25
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LEGISLATIVE PROPOSAL XII
THIS IS A DRAFT 16-DEC-88 10:07:24

Short Title: Long-Term Absentees. (Public)

Sponsors

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO PERMIT A VOTER TO RECEIVE ABSENTEE BALLOTS FOR AN

3 ENTIRE CALENDAR YEAR WITH ONE APPLICATION IF THAT PERSON IS

4 UNABLE TO GO TO A VOTING PLACE DUE TO AGE OR INFIRMITY.

5 The General Assembly of North Carolina enacts:

6 Section 1. G.S. 163-227 reads as rewritten:

7 "S 163-227. State Board to prescribe forms

—

of application s

8 form of application for absentee ballots; county to secure.

9 (a) Applications for Absentee Ballots Generally. -- A voter

10 falling in any one of the categories defined in G.S. 163-226,

11 163- 226.1 or 163-226.2 may apply for absentee ballots not

12 earlier than 60 days prior to the statewide, county or municipal

13 election in which he seeks to vote and not later than 5:00 P.M.

14 on the Tuesday before that election. Subject to all other

15 provisions contained in this Article, a voter applying for an

16 absentee ballot shall complete the appropriate application

17 standard application form to be secured by the county board of

18 elections, lettered A,

—

S~,—C-,—o^—OS-,— as designed and prescribed

19 by the State Board of Elections^ afld— The form shall contain
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1 lines to be checked off by each of the kinds of voters specified

2 below:

3 ( 1

)

Application A s hal l be compl e t ed by a A voter expecting to

4 be absent from the county of his residence all day on the day of

5 the specified election. (G.S. 163-226 ( a )( 1 )) .

6 (2) Application—B—

s

hall—be

—

compl e ted—by—a— A voter who is

7 unable to be present at the voting place to vote in person on the

8 day of the specified election because of his sickness or other

9 physical disability occurring before 5:00 P.M. on the Tuesday

10 prior to the date of the specified election. (G.S.

11 163-226 ( a ) ( 2 ) ) . Application—B—

s

hall—be

—

print e d—on—t4ie

—

r e v e r se

12 s ide

—

of Appl i cation A .

13 ( 3 ) Applicat i on—C—sJvaJ^i—be

—

compl e t ed—by—a— A voter who is

14 unable to be present at the voting place to vote in person on the

15 day of the specified election because of his sickness or other

16 physical disability occurring since 5:00 P.M. on the Tuesday

17 prior to the date of the specified election. (G.S.

18 163-226(a) (2) ) .

19 ( 4 ) A voter who qualifies under G.S. 163-227.4 as a person with

20 a disability that will prevent presence at the polling place over

21 a long term and wishes to receive absentee ballots for all the

2 2 primaries and elections during the calendar year in which his

2 3 application is submitted.

24 ( 5) Application OS—

s

hall—be

—

c omplet e d by a A voter expecting

25 to be absent from the county, or due to emergency disability will

26 be unable to vote in person, or a person who qualifies under G.S.

27 163-226 ( a )( 4 ) , and who, in lieu of making application by mail,

28 wishes to apply in person and receive a ballot which he may

29 immediately vote in the office of the county board of elections.

30 (b) Form s Types of Applications; Instructions. --

31 (1) Expected Absence from County on Election Day-;

—

Form A . — A

32 voter expected to be absent from the county in which registered

33 during the entire period that the polls will be open on primary

34 or general election day, or a near relative, shall make written

35 application for absentee ballots to the chairman of the board of
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1 elections of the county in which the voter is registered not

2 earlier than 60 days nor later than 5:00 P.M. on the Tuesday

3 before the election. The application shall be submitted in the

4 form set out in this subdivision upon a copy which shall be

5 furnished the voter or a near relative by the chairman of the

6 county board of elections.

7 The applicant shall sign his application personally, or it

8 shall be signed by a near relative. The application shall be

9 signed in the presence of a witness, who shall sign his name in

10 the place provided on the form. The application form when

11 properly filled out shall be transmitted by mail or delivered in

12 person by the applicant or a near relative to the chairman or the

13 supervisor of elections of the county board of elections.

14 (2) Absence for Sickness or Physical Disability Occurring

15 before 5:00 P.M. on the Tuesday prior to the Primary or General

16 Election-;

—

Focm—B. — A voter expecting to be unable to go to the

17 voting place to vote in person on primary or general election day

18 because of his sickness or other physical disability, or his near

19 relative, shall make written application for absentee ballots to

20 the chairman of the board of elections of the county in which the

21 voter is registered not earlier than 60 days nor later than 5:00

22 P.M. on the Tuesday before the election. The application shall be

23 submitted in the form set out in this subdivision upon a copy

24 which shall be furnished the voter or a near relative by the

25 chairman of the county board of elections.

26 The application shall be signed by the voter personally, or it

27 shall be signed by a near relative. The application shall be

28 signed in the presence of a witness, who shall sign his name in

29 the place provided on the form.

30 The application form,' when properly filled out, shall be

31 transmitted by mail or delivered in person by the applicant or a

32 near relative to the chairman or supervisor of elections of the

33 county board of elections of the county in which the applicant is

34 registered.
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1 (3) Absence for Sickness or Physical Disability Occurring after

2 5:00 P.M. on the Tuesday prior to Primary or General Election-f

3 Form—C. -- A voter expecting to be unable to go to the voting

4 place to vote in person on primary or general election day

5 because of sickness or other disability occurring after 5:00 P.M.

6 on the Tuesday before the election, or a near relative, shall

7 make written application for absentee ballots to the chairman of

8 the board of elections of the county in which he is registered

9 not later than 12:00 noon on the day preceding the election. The

10 application shall be submitted in the form set out in this

11 subdivision upon a copy which shall be furnished the voter or a

12 near relative by the chairman of the county board of elections.

13 The chairman of the county board of elections shall not issue

14 or accept an application under the provisions of this

15 subdivision later than 12:00 noon on the day preceding the

16 election in which the voter seeks to vote.

17 The application shall be signed by the voter personally, or it

18 shall be signed by a near relative. The application shall be

19 signed in the presence of a witness who shall sign his name in

20 the place provided on the form.

21 The certificate printed on the application form below the

22 signatures of the applicant and his subscribing witness shall be

23 filled in and signed in the presence of a witness by a licensed

24 physician who is attending the applicant. The witness to the

25 physician's certificate shall sign his name in the place provided

26 on the form.

27 The application form, when properly filled out, signed by or

28 for the applicant in the presence of a subscribing witness as

29 provided in this subdivision, and certified and signed by the

30 attending physician in the presence of a subscribing witness, may

31 be transmitted by mail to the chairman or supervisor of elections

32 of the board of elections of the county in which the applicant is

33 registered, or it may be delivered to the chairman or supervisor

34 of elections in person by the applicant or by his near relative.
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1 ( 3a ) Absence for Age or Infirmity Preventing Presence at Voting

2 Place Over Long Term. A voter falling in the category specified

3 in G.S. 163-227.4, or his near relative, shall make written

4 application for absentee ballots to the chairman of the county

5 board of elections of the county in which the voter is

6 registered. The application shall be in the form set out in this

7 section, and the voter or near relative shall check the

8 appropriate box indicating eligibility under G.S. 163-227.4 and a

9 desire to receive absentee ballots in all primaries and elections

10 during the calendar year in which the application is received.

11 The chairman of the county board of elections shall furnish a

12 copy of the form to the voter or near relative. The voter shall

13 sign the application personally, or it shall be signed by a near

14 relative. The application shall be signed in the presence of a

15 witness, who shall sign his name in the place provided on the

16 form.

17 In his request for an application, the voter or his near

18 relative shall certify that the voter is, due to age or

19 infirmity, unable to be present at the polling place over a long

20 term. The county board of elections shall provide certification

21 forms for that purpose.

2 2 The application made under the provisions of this subdivision

23 may be submitted and, if sufficient, shall be accepted at any

24 time, but approval shall not entitle the applicant to vote in the

25 next primary or election if the application is submitted later

26 than 5;00 P.N, on the Tuesday before that primary or election.

27 The application form, when properly filled out and signed by or

2 8 for the applicant in the presence of a subscribing witness as

2 9 provided in this subdivision ,
may be transmitted by mail to the

3 chairman or supervisor of elections of the board of elections of

31 the county in which the applicant is registered, or it may be

3 2 delivered to the chairman or supervisor of elections in person by

3 3 the applicant or by his near rel ative^

34 (4) "One-Stop" Voting Procedure, in Office of the County Board

35 of Elections-; Form—OS. -- A voter falling in the category
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1 specified in G.S. 163-227.2 may execute Form OS and proceed to

2 vote his absentee ballot in the office of the county board of

3 elections only.

4 (c) Application Forms Issued by Chairman of County Board of

5 Elections. -- The chairman of the county board of elections shall

6 be sole custodian of all absentee ballot application forms, but

7 he, the secretary of the board and the supervisor of elections of

8 the board, in accordance with one of the following two

9 procedures, shall issue and deliver a single application form,

10 upon request, to a person authorized to sign such an application

11 under the provisions of this section:

12 (1) The chairman, secretary or supervisor of elections may

13 deliver the form to a voter personally or to his near relative

14 at the office of the county board of elections for the voter's

15 own use; or

16 (2) The chairman, secretary or supervisor of elections may mail

17 the form to a voter for his own use upon receipt of a written

18 request from the voter or his near relative.

19 At the time he issues an application form, the chairman,

20 secretary or supervisor of elections of the county board of

21 elections shall number it and write the name of the voter in the

22 space provided therefor at the top of the form. At the same time

23 the chairman, secretary or supervisor of elections shall insert

24 the name of the voter and the number assigned his application in

25 the register of absentee ballot applications and ballots issued

26 provided for in G.S. 163-228. If the application is requested by

27 the voter's near relative, the chairman, secretary or supervisor

28 of elections also shall insert that person's name in the register

29 after the name of the voter.

30 The chairman, secretary or supervisor of elections shall issue

31 only one application form to a voter or his near relative unless

32 a form previously issued is returned to the chairman, secretary

33 or supervisor of elections and marked "Void" by him. In such a

34 situation, the chairman, secretary or supervisor of elections may

35 issue another application form to the voter or a near relative,
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1 but he shall retain the voided application form in the board's

2 records. If the application is requested by the voter's near

3 relative, the chairman, secretary or supervisor of elections

4 shall write the name of the near relative on the index of near

5 relatives, applying for applications for absentee ballots; the

6 index shall be in such form as may be prescribed or approved by

7 the State Board of Elections; a separate index shall be

8 maintained for each primary, general or special election in which

9 absentee voting is allowed.

10 (3) Applications or Absentee Ballots Transmitted by Mail or in

11 Person. -- An application for absentee ballots shall be made and

12 signed only by the voter desiring to use them or the voter's near

13 relative or legal guardian and shall be valid only when

14 transmitted to the chairman or supervisor of elections of the

15 county board of elections by mail or delivered in person by the

16 voter or his near relative or legal guardian.

17 (4) Who Is Authorized to Request Applications for Absentee

18 Ballots. -- A voter may personally request an application for

19 absentee ballots or may cause such request to be made through a

20 near relative or legal guardian. For the purpose of this Article,

21 "near relative or legal guardian" means spouse, brother, sister,

22 parent, grandparent, child, or grandchild.

23 (5) The form of application for persons applying to vote in a

24 primary under the provisions of this section shall be as designed

25 and prescribed by the State Board of Elections. No voter shall be

26 furnished ballots for voting in a primary except the ballots for

27 candidates for nomination in the primary of the political party

28 with which he is affiliated at the time he makes application for

29 absentee ballots. The official registration records of the county

30 in which the voter is registered shall be proof of the party, if

31 any, with which the voter is affiliated.

32 (6) The county board of elections shall cause to be stamped or

33 printed on the face of each application for absentee ballots the

34 following legend, and the blank space in the legend to be

35 completed:
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1 "This application is issued for absentee ballots to be voted in

2 the (primary or general or special election) to be held

3 in County on the day of
,

4 19 ." The county board of elections shall not issue any

5 absentee ballots on the basis of any application that does not

6 bear the completed legend. Provided, however, that this

7 subdivision does not apply to applications issued to voters who

8 qualify under G.S. 163-227.4.

9 (7) No applications shall be issued earlier than 60 days prior

10 to the election in which the voter wishes to vote , except for

11 applications issued to voters who qualify under G.S. 163-227.4 .

12 Nothing herein shall prohibit the county board of elections from

13 receiving written requests for applications earlier than 60 days

14 prior to the election but such applications shall not be mailed

15 or issued to the voter in person earlier than 60 days prior to

16 the election.

17 (8) Applications for absentee ballots shall be issued only by

18 mail or in the office of the county board of elections to the

19 voter or a near relative or legal guardian authorized to make

20 application. No election official shall issue applications for

21 absentee ballots except in compliance with the provisions stated

22 he rein .

"

23 Sec. 2. Chapter 163 of the General Statutes is amended by

24 adding a new section to read:

2 5 " S 163-227.4. Voter who due to age or infirmity is unable to be

26 present at a voting place over a long term; applications for

2 7 continuous issuance of absentee ballots over a calendar year.

28 A voter who due to of age or infirmity is unable to be present

2 9 at a voting place over a long term may apply according to the

30 procedure set out in G.S. 163-227 ( a )( 4 ) and (b)(3a) to receive

31 absentee ballots for all elections during the calendar year in

3 2 which his application is submitted. Except as otherwise provided

3 3 in 163-227 ( b )( 3a ) and unless o therwise disqualified to vote, the

3 4 voter upon approval of his application shall automatically be

35 issued absentee ballots for all primaries and elections during
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1 the calendar year in which he submits his application. The county

2 board of elections shall consider the voter's completing the

3 procedure set out in 163-227 ( a )( 4 ) and (b)(3a) to be a separate

4 application for each primary and election during the calendar

5 year and, at the proper time, shall enter the voter's name in the

6 absentee register along with the listing of other applicants for

7 absentee ballots in each primary and election.

8 Sec. 3. G.S. 163-229 reads as rewritten:

9 "S 163-229. Absentee ballots, container-return envelopes, and

10 instruction sheets.

11 (a) Absentee Ballot Form. -- In accordance with the provisions

12 of G.S. 163-230(3), persons entitled to vote by absentee ballot

13 shall be furnished with regular official ballots. Separate or

14 distinctly marked absentee ballots shall not be used.

15 (b) Container-Return Envelope. -- In time for use not later

16 than 50 days before a statewide primary, general election or

17 county bond election, the county board of elections shall print a

18 sufficient number of envelopes in which persons casting absentee

19 ballots may transmit their marked ballots to the chairman of the

20 county board of elections. Each container-return envelope shall

21 be printed in accordance with the following instructions:

22 (1) On one side shall be printed an identified space in which

23 shall be inserted the application number of the voter and the

24 following statement which shall be certified by one member of the

25 county board of elections:

26

27 "Certification of Election Official

28

29 The undersigned election official does by his hand and

30 seal certify that '. is a registered and qualified voter of

31 County, Precinct tt and

32 has made proper application to vote under the Absentee Ballot Law

33 of North Carolina.

34 (Seal)

35 Chairman-Member"
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1 (2) On the other side shall be printed the return address of

2 the chairman of the county board of elections and the following

3 certificate:

4 "Certificate of Absentee or Sick Voter

5 State of

6 County of

7 I, , do certify that I am a resident and

8 registered voter in precinct, County,

9 North Carolina; that on the day of an election, , 19

10 .... (check whichever of the following statements is correct.)

11 [ 1 I will be absent from the county in which I reside.

12 [ 1 Due to sickness or physical disability, or incarceration as

13 a misdemeanant, I will be unable to travel to the voting place in

14 the precinct in which I reside.

15 [ ] Due to age or infirmity I am unable to be present at a

16 voting place for a long term.

17 I further certify that I made application for absentee

18 ballots, and that I marked the ballots enclosed herein, or that

19 they were marked for me in my presence and according to my

20 instructions. I understand it is a felony to falsely sign this

21 certificate.

22

23

24 (Signature of voter)

25

26

2 7

28 ....

29 Signature of Witness #1 Signature of Witness #2

30

31

32 Address of Witness tt 1 Address of Witness #2

33 (c) Instruction Sheets. -- In time for use not later than 50

34 days before a statewide primary, general or county bond election,

35 the county board of elections shall prepare and print a
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1 sufficient number of sheets of instructions on how voters are to

2 prepare absentee ballots and return them to the chairman of the

3 county board of elections."

4 Sec. 4. This act shall become effective with respect to all

5 elections held on or after January 1, 1990.

6
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