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PREPACK

The Legislative Research Commission, established by Article 6B of Chapter 120 of the

General Statutes, is a general purpose study group. The Commission is co-chaired by the

Speaker of the House and the President Pro Tempore of the Senate and has five additional

members appointed from each house of the General Assembly. Among the Commissions

duties is that of making or causing to be made, upon the direction of the General

As.sembly, "such studies of and investigations into governmental agencies and institutions

and matters of public policy as will aid the General Assembly in performing its duties in

the most efficient and effective manner" (G.S. 120-30.17(1)).

At the direction of the 1987 General A.ssembly. the Legislative Research Commission

has undertaken studies of numerous subjects. These studies were grouped into broad

categories and each member of the Commission was given responsibility for one category

of study. The Co-chairs of the Legislative Research Commission, under the authority of

G.S. 120-30. 10(b) and (c), appointed committees consisting of members of the General

Assembly and the public to conduct the studies. Co-chairs, one from each house of the

General Assembly, were designated from each committee.

The study of historic preservation was authorized by Section 2.1(19) of Chapter 873

of the 1987 Session Laws (1987 Session). That act states that the Commission may refer

to H.J.R. 1257; S.J.R. 874. in determining (he scope of its study. The resolutions state,

in pertinent part, that historic preservation issues to be studied include the need to

modernize the State and local laws affecting historic preservation and the need to combine

historic preservation and economic concerns, including tho.se of travel and tourism, to the

betterment of the whole State. The relevant portions of Chapter 873 and of H.J.R.
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1257; S.J.R. 874, are included in Appendix A. The Legislative Research Commission

grouped this study in its Buildings and Disadvantaged Businesses area under the direction

of Representative John T. Church. The Committee was chaired by Senator Russell

Walker and Representative John C. Hasty. I'he lull membership of the Committee is

listed in Appendix B. of this report. A committee notebook containing the committee

minutes and all information presented to the committee is tiled in the Legislative Library.
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COMMirrEE BACKGROUND

Existing Norlh Carolina law lor hisjoric preservalion has been largely written

and adopted between 1973 and 1979. This body of legislation, excellently crafted under

the leadership of Robert B. Stipe, is still funtlional for the I980's and has sened the

State and cause of historic presersation well. But some changes are necessary to this

body of law because the limes

have changed, and several changes requiie adtlressing.

(I) Federal pre.sciAalion programs and funding have declined in relative

importance compared to that of State and local governments. Since

1980, federal funding to North Carolina declined from $1.6 million to

$47.1.000 in 1987. Federal acquisition and development grants ceased in

1981. the national rate of annual National Register listings dropped by

half between 198.1 and 1987. and applications nationally for federal

rehabilitation tax ccrlillcalions declined 47% in the past year because of

the reduced incentives of the Tax Reform Act of 1986. Administratively,

federal legislative changes in 1980 further shifted the presenation burden

and impetus towards Stale and local government through the certified

local government program. Ihe federal preservation preserve will not

disappear altogether. It will continue as a national unifying force with

national standards and programs. It just will not highlight Stale and

local programs as much as in the past. Accordingly, the greater burden

of presei-vation program funding, organizational structure, and support

now falls on Slate and local gt)\ernment. Our State legislation, written



during a period of federal dominance needs revision to reflect the greater

importance, growth and self sufficiency of North Carohna State and local

programs.

(2) With the growth and maturation of State programs, the role of the State

Historic Preservation Office (SHPO) has assumed greater proportions.

Not even mentioned in the National Historic Preservation Act of 1966

and obliquely mentioned in the State law, written in 1973 by the now

obsolete term "Stale liaison officer." the position and responsibilities of

the SHPO as the implementor of the national program on the State level

were finally written into the National Historic Preservation Act

Amendments of 1980. However, the 1973 reference to the State liaison

officer in G.S. 121.8, restricted to the nomination of properties to the

National Register, has remained unchanged.

As the state program has expanded its range of services the SHPO has

become central to the state's own non-federal preservation programs as

well. This is natural since the same agency and staff undertake both

federal and state preservation programs and these are to a large degree

intertwined. The role of the SHPO is important to the continued success

of the slate presen'ation program, it needs to be recognized and

described in Slate law.

(3) At the .same lime thai national leadership has waned, greater public

acceptance and institutionalization of historic pre.servation has occurred

on the state and local level. In addition to fostering a sense of history,

historic preservation has gained respectability in the public arena as a

means of enhancing the quality of life and economic strength of the state

and its communities, the number of local historic district and properties



commissions has prolircralod al Ihc combined rale of about 3-4 per year

for a tolal of 58 as of September 30. 1987. Certified local governments

in North Carolina now stand at 18, up from 10 in 1986.

Concordantly. a six year decrease in slate presen'ation office staff,

caused largely by federal funding cuts, was turned around in 1987 by

state legislation which expanded the regionalization of the technical

services of the Archaeology and Historic Preservation Section. And

more significantly, the General Assembly of North Carolina in its 1987

Session, authorized the Legislative Re.search Commission to study

historic preservation, including its economic impact, the need to update

state and local preser\'atit)n laws, and the need to develop more effective

private sector economic incentives. In a word, it now appears politically

possible to secure and strengthen state and local preservation programs

and to more effectively encourage private sector participation in

presei"ving North Carolina's cultural heritage.
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COMMl irtH PROCBEDINGS

The Legislative Research Commission Study Committee on Historic

Preservation metD times, on November 16. 19X7, on January 4, 1988, on March 14,

1988, on April 25. 1988. on October 27. 1988, and on November 16. 1988. The March

14, 1988 meeting was a public hearing held in New Bern. The April 25, 1988 meeting

was a public hearing, held in Asheville. The minutes of all the meetings are included in

(he official Committee records, on file in the Legislative Library.

The Committee early identified a number of issues to be addressed, all of

which would be likely to require legislation of some sort. A list of all people who

attended Committee meetings and a list of all who testified before the Committee are

attached as Appendix C of this report. Copies of all testimony are included in the official

Committee records, on file in the Legislative Library. Most of these issues centered on

finding ways to hone and polish existing historic preservation laws to make them more

effective in effecting their purpose and to work with existing State, local, and private

agencies and individuals to find ways to bring those involved in historic preservation

endeavors and those involved in travel and tourism and in State and local economic

development endeavors together in identifying innovative ways to work together. It was

clear to the Committee from the beginning of the onset of its study that tourism and

historic preservation were affecting each other greatly and. thai with planned cooperation.

both the economic and cultural growth of the Stale and its localities would be greatly

benefitted. The Committee di.scovered that it would be feasible to rework the historic

preservation laws bcilh to bring them up to date and to build in mechanisms of

coordination and cooperation among all the Slate agencies that have an impact on historic
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preservation, including those primarily concerned with tourism and economic growth,

and among local governments and agencies, and private agencies and individuals.

The Committee also discovered a need (o rework local enabling legislation to

make it easier to work with, more etilcient. and more meaningfully enforceable. But. it

also decided that this increased enlbrceabililly should not be effected to the detriment of

the private property-owner. Rather, that owner needed to be provided further economic

incentives to work with local historic preseiA'ation altempts. The Committee also decided

that the whole area of neighborhood presenation needed to be addressed in specific

legislation thai would encourage the preservation of neighborhoods without forcing them

to seek historic district status lo be protected al all. Again, the Committee decided that

this action would encourage the cooperation of private landowners, not force them, to aid

in pre.serving neighborhoods that are not truly "Historic" but that are worth pre.serving.

Healthy, stable neighborhoods are economically as well as socially worth encouraging.

The Committee was encouraged by the Mainstreet Program. This program is

aimed at the economic revilali/.alion of small cities' and towns' downtowns. But. as was

recognized earlier, economic revilalization is most effective when historic presei"vation

interests are also worked (oward. The Mainslreel Program is a good example of the type

program that needs not only lo be encouraged by preservationists but also to be

coordinated wilh in historic preservation planning. The Committee heard testimony that

the Mainstreet program could be even more effective if more design staff could be made

available to more small cities, especially in rural areas.

The Committee went lo the east. New Bern, and to the west, Asheville, to hear

directly from the individuals most affected by historic preservation. These public hearings

provided some of the mosi rewarding aspects of its study. All the issues it had decided

were worthy of study were addressed spontaneously and most effectively by private

individuals and agencies and by local governmental officials. Its major concern, that
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preservation be examined in its economic growth aspects as well as in its more traditional,

separate aspects, was underscored by excellent testimony concerning the vital role local

businesses were playing in presei-ving and restoring local properties and district, to the

benefit of the businesses and the local economy as well as to the more traditional

preservation interests.
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FINDINGS AND RHCOMMENDATIONS

RECOMMENDATION 1. THE COMMII TEE RECOMMENDS THAT THE LAW

REGARDING HISTORIC PRESERVATION BE AMENDED TO INCLUDE SPECIFIC

PROVISIONS THAT WILL NOT ONLY STRENGTHEN THE PROTECTION

OFFERED BY THE STATE OF HISIORIC PROPERTIES BUT ALSO

STRENGTHEN THE VITAL COOPERATIVE ROLES PLAYED BY TOURISM AND

HISTORIC PRESERVATION IN BENEFH ING THE ECONOMY OF THE STATE.

THE COMMITTEE RECOMMENDS THAT THESE SPECIFIC PROVISIONS

INCLUDE CREATION OF THE NORTH CAROLINA ADVISORY COUNCIL ON

HISTORIC PRESERVATION, A MANDATE THAT ALL AGENCIES AFFECTING

HISTORIC PROPERTIES COORDINATE THEIR EFFORTS AND COOPERATE

WITH THE COUNCIL, AND A MANDA IE THAT ALL AGENCIES AFFECTING

HISTORIC PRESERVATION ESTABLISH PRESERVATION OFFICERS. (See

Legislative proposal I.)

The Committee finds that the creation of an Advisory Council that works with

all agencies and entities affecting historic preser\'ation is the most efficient way to make

more effective the historic presei-valion proleclion offered hy the Stale and to ensure that

all involved cooperate with one another. Ihe Committee finds that such cooperation is

essential in order to bring historic preseiAati(»n and the economic well being of Ihe State

together into a joint, cooperative concern. The Committee finds that tourism and historic

preservation, in particular, are mutually beneficial, that Ihe one can no longer be

addressed without the other. The Committee further finds that all affected agencies, in

addition to cooperating and consulting with ihe Advisory Council, should be required to



put preservation officers in place in each agency, so (hat presei^vation would always be

considered in concert with the agency's primary responsibility, and so that allied but

different interests from preseiA'alion. such as road construction will always be considered,

and not overlooked by preservationists.

RECOMMENDATION 2. THE COMMITTEE RECOMMENDS THE

ESTABLISHMENT OF A NOR IH CAROLINA REGISTER OF HISTORIC PLACES,

TO ENSURE STATE PROI ECTION OF HISIORIC PROPERTIES THAT ARE

VALUABLE TO THE PEOPLE OF IHE STATE EVEN THOUGH THEY MAY NOT

BE LISTED ON THE NATIONAL REGISTER OF HISTORIC PLACES AND, THUS,

NOT BE PROTECTED FROM HARMFUL STATE UNDERTAKINGS. (See

legislative Proposal II.)

Along with the findings expressed above, the Committee finds that recognition

needs to be given to the increa.sed role of the Stale in historic preservation, and to the

increased local, regional, and Slalevvide concerns lo provide protection similar to that

provided for properties on or eligible tor the national Register for properties that are not

on the National Register but thai are nonetheless of vital aesthetic, historic, and economic

value to localities, regions, or the Slate. The Committee finds thai the establishment of A

North Carolina Register of Historic Properties is the best mechanism both to recognize

these properties and to offer them protection. The Committee finds that, in the future,

when this Register is established, it may also offer a rational and consistent vehicle for

Stale legislators and policy makers in determining how lo appropriate funds to individual

properties thai are of value lo the locality. Ihe region, or ihe Slate and are in need of

preservation or restoration. The Commille finds that Ihe establishment of a State register

will assure thai Ihe unifying sIrucUirc of North Carolina's preser\'alion program is State-

based and protected against federal policy swings oi ivpeals.
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RECOMMENDATION 3. THE COMMI I I EE RECOMMENDS '! HA I LOCAL

ENABLING LEGISLATION BE REVISED AND SIRENG I HEN TO ENSURE THAT

HISTORIC PROPER I lES OF LO( AL AS WELL AS OF STATE SIGNIFICANCE BE

PRESERVED. THE COMMITTEE RECOMMENDS THAT THE REVISION OF

THE LOCAL LEGISLATION INCLUDE A REWRITING OF THE TWO STATUTES

REGARDING HISTORIC DISTRICTS AND HISTORIC PROPERTIES TO CREATE

ONE SINGLE BODY OF LAW DEALING WITH "LOCAL DISTRICTS AND

LANDMARKS," THUS AVOIDING PAST CONFUSION BETWEEN HISTORIC

PROPERTIES LAW AND HISTORIC DISTRICTS LAW, AND THE EXTENSION OF

ALLOWABLE DEMOLITION DELAY, I O PERMIT MORE TIME TO ALLOW

INTERESTED INDIVIDUALS AND PRESERVATION GROUPS TO WORK WITH

THE PROPERTY OWNER TO SAVE THE PROPERTY FROM DEMOLITION, IF

AT ALL POSSIBLE. (See Legislative Proposal III. and Legislative Proposal IV.)

The Commitlee finds that local enabling legislation is currently split between

local historic districts law and local historic properties law in the statutes, that the

distinctions are confusing and that it is no longer necessary to have two separate bodies of

law deal with local enabling legislation. The Committee finds that a rewriting of these

two bodies of law to combine them into one. dealing with local districts and landmarks,

will remove the unnecessary confusion for local governments and for private landowners

and agencies attempting to preser\'e and restore local properties to the benefit of their

community and to the inevitable benefit of the economic and social health of the State.

The Committee al.so finds, that along with Ihew combining and simplifying of the two

bodies of local enabling legislation, liie lime allowed for demolition delay must be

increa.sed. from half to a lull \ear. in order to permit an adequate amount oi time for
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local preservalionisis to work with (he properly owners to resolve their conflicting

interests and to presei've more properties.

RECOMMENDATION 4. THE COMMITTEE RECOMMENDS THAT THE STATE

INCREASE THE FINANCIAL INCENTIVES IT MAKES AVAILABLE TO

INDIVIDUALS WORKING TO PRESERVE AND RESTORE HISTORIC

PROPERTIES, AS THE STATE HAS A VITAL AND GROWING INTEREST IN THE

POSITIVE ECONOMIC AND SOCIAL IMPAC1 THAT RESTORED AND

PRESERVED HISTORIC PROPERTIES ARE PROVIDING TO COMMUNITIES,

AND TO THE STATE IN TERMS OF INCREASED TOURISM APPEAL. THE

COMMITTEE RECOMMENDS IHAT THESE FINANCIAL INCENTIVES INCLUDE

A REVISED PROPERTY TAX LAW THAT, BY SPECIFYING PROPERTY

OWNER'S RESPONSIBILITIES, SHOULD ENCOURAGE LOCAL GOVERNMENTS

TO GRANT COMPLYING OWNERS FAVORABLE TAX TREATMENT AND A

STATE INCOME TAX CREDIT FOR OWNERS WHO PRESERVE OR RESTORE

HISTORIC PROPERTIES THAT ARE NOT INCOME PRODUCING AS WELL AS

FOR THOSE THAT ARE. (See Legislative Proposals V and VI.)

The Committee llnds that, as il recommends strengthening the laws protecting

historic properties, il also must recommend providing financial incenli\es to private

property owners to preserve and renovate Iheir properties. Currently, few municipalities

can at ford to adjust the properly lax ba.se of very many properties so the privileged status

of "historic property" is awarded to few properties. The Committee finds that, if this

status is tied to more strict conforming standards, the municipalities, faced with fewer hut

more meaningliil applications, may be more willing to grant this status to more property

owners. The Committee also llnds that private properly owners who are living in the

properties they are preserving or renovating have no financial incentives currently
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provided. The Committee llruls lh;il a Stale income lax credit should he granted to all

owners, regardless of whether they have renovated income-producing or non-income

producing property. Federal lax credits are only availahle for those owners who preserve

and renovate income producing properties.

RECOMMENDATION 5. I HE COMMITTEE RECOMMENDS THAT

LEGISLATION BE ESTABLISHED THAT WOULD ENABLE LOCAL

GOVERNMENTS TO CREATE NEIGHBORHOOD PROTECTION DIS1 RICTS TO

ENCOURAGE, NOT MANDATE, THE PROTECTION OF NEIGHBORHOODS

THAT ARE NOT TRULY HISTORIC, BUT THAT ARE WORTHY OF

PROTECTION FROM UNNECESSARY OR PRECIPITOUS CHANGE OR

DESTRUCTION. (See Legislative Proposal VII.)

The Committee finds that there is currently no law that addresses appropriately

the need to recognize and encourage the presei'vation and slahilizalion of neighborhoods

that are not truly historic. The Committee finds that such neighborhoods are presently

forced lo lobby to gel classed as historic dislricis and that this inappropriate classifications

brings property owners under restrictions that are unfair because they are inappropriate.

The Committee finds that legislation acknowledging and encouraging neighborhood

awareness and pre.senalion. without regulations and property restrictions, is a positive

beginning lo protecting and stabilizing neighborhoods, lo the great benefit not only of Ihe

locality but of Ihe ongoing economic well being of the Slate.

RECOMMENDAIION 6. IHE COMMIT! EE RECOMMENDS THAT THE LAW

REGARDING THE PROTECTION OF THE S lATE'S VALUABLE

ARCHAEOLOGICAL RESOURCES BE AMENDED TO STRENGTHEN

ENFORCEMENT OF THE LAW, TO MAKE NECESSARY TECHNICAL CHANGES
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IN THE TITLE OF THE ARCHAEOLOGIST THAT HEADS THE STATE'S

ARCHAEOLOGICAL ACTIVITIES. (See Legislative Proposal VIII.)

The Committee llnds that the State law regarding State archaeology needs to

be brought up to date and given elTeclive enlbrcement tools uniformly. The Committee

finds that proper and appropriate penalty and endorsement mechanisms needed to be

included.

RECOMMENDATION 7. THi: COMMITTEE RECOMMENDS THAT THE LAW

REGARDING SURVEYS OF HISTORIC PROPERTIES BE AMENDED TO MAKE

CERTAIN TECHNICAL CORRECTIONS. (See Legislative Proposal IX.)

The Committee finds that there are several archaic expressions in current law.

such as the designation of the State's liaison officer lor historic preservation," that need

to be corrected, in this case, to the "Slate Historic Pre.senation Officer."

RECOMMENDATION 8. THE COMMTTEE RECOMMENDS THAT THE

GENERAL ASSEMBLY SUPPORT THE MAINSTREET PROGRAM'S BUDGET

REQUEST FOR ADDITIONAL DESIGN SIAFF.

The Committee finds that the Mainstreet Program's budget request for two

additional design professionals and orie additional program assistant has been accepted

into the Department of Natural Resources and Community Development's budget request,

tiie Committee further finds that these additional stall would greatly enable the Mainstreet

program to expand its aid to small cities ant! (owns. The Committee finds that the

General Assembly would do very well to pass the budget request in its appropriations

actions.

The Committee finds also that encourangemeni should be given to the

Mainstreet Program to expand into smaller rural (owns and communities.
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APPENDIX A

Relevant Portion of Chapter 873 of the 1987 Session Laws

and H. J.R. 1257





Chapter 873

"Sec. 2.1 The Legislative Research Commission may study

the topics listed below. Listed with each topic is the 1987 bill

or resolution that originally proposed the issue or study and the

name of the sponsor. The Commission may consider the original

bill or resolution in determining the nature, scope and aspects

of the study. The topics are:

(19) Historic Preservation (H.J.R. 1257-Col ton ; S.J.R.

874-Walker ) .
"
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1987

H

HOUSE JOINT RESOLUTION BILL 1257

Sponsors: Representative Colton,

Referred to: Appropriations,

May 5, 1987

1 A JOINT RESOLUTION TO AUTHORIZE THE LEGISLATIVE RESEARCH

2 COMMISSION TO STUDY HISTORIC PRESERVATION.

3 Whereas, 1989 marks the fiftieth anniversary of the

4 founding of the Historic Preservation Foundation of North

5 Carolina; and

6 Whereas, the historic preservation movement has a

7 significant economic and social impact on the lives of the

8 citizens of this State; and

9 Whereas, the industry of restoration and preservation of

10 historic buildings enhances economic growth in this State; and

11 Whereas, studies indicate as much as one hundred sixty

12 million dollars ($160,000,000) in commercial historic

13 preservation projects has been generated in recent years, partly

14 encouraged by federal tax credits, and millions more have been

15 invested in lesidential piojects; and

16 Whereas, restoration of historically and architecturally

17 significant structures in business districts can help cities and

18 towns revitalize their downtown areas and increase their property

19 tax base; and
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1987

1 Whereas, the preservation of beautiful historic centers

2 and neighborhoods is necessary if we are to maintain the high

3 quality of life that is so important in attracting new businesses

4 and industries to the State; and

5 Whereas, North Carolina's historic properties and

6 attractions also contribute tremendously to the growth of tourism

7 in this State; and

8 Whereas, historic preservation efforts have steadily

9 increased in recent years while, at the same time, there have

10 been important technical developments in the field; and

11 Whereas, in recent years, the rapid and often

12 uncoordinated growth in North Carolina's urban centers has led to

13 the destruction of many of the State's cultural resources and

14 historic landscapes; and

15 Whereas, the need for greater efforts to protect

16 historic properties is now particularly acute as North Carolina

17 continues to lose hundreds of architecturally and historically

18 significant buildings and areas which are priceless and

19 irreplaceable assets of the State;

20 Now, therefore, be it resolved by the House of Representatives,

21 the Senate concurring:

22 Section 1. The Legislative Research Commission may

23 study historic preservation in North Carolina, including the

24 following issues:

25 (1) The need to revise Chapter 121 of the General

26 Statutes, relating to Archives and History, to

27 modernize the law in light of significant changes

28 and developments in the field of historic

29 preservation since the law was enacted;

30 (2) The impact of historic preservation and restoration

31 projects on economic growth and how this impact can

32 be enhanced;

33 (3) The conttibution of historic buildings, sites, and

34 attractions to the expansion of tourism in the

35 State and how to maximize this contribution;

A-3 House Joint Resolution Bill 1257



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1987

1 (4) Whether the laws granting local governments

2 authority to undertake or regulate historic

3 preservation projects need to be expanded or

4 clarified;

5 (5) The fiscal impact of existing property tax

6 deferrals for owners of locally registered historic

7 properties, considering the effect of enhanced

8 property values on tax collections;

9 (6) Whether other incentives would be more effective or

10 efficient in encouraging historic preservation on

11 the local level;

12 (7) What programs are currently being operated on the

13 local and State level to enhance historic

14 preservation and revi tal ization , how effective

15 these programs are, and whether changes are needed

16 to improve or coordinate these programs;

17 (8) How to encourage local governments to undertake

18 innovative, non- regulatory programs to maintain the

19 vitality of areas that are not old enough to

20 qualify as historic districts but are nonetheless

21 historically, culturally, and aesthetically

22 important; and

23 (9) Any other issue relating to historic preservation

24 in this State.

25 Sec. 2. The Legislative Research Commission may obtain

26 the assistance and support of the Historic Preservation

27 Foundation of North Carolina, the State Historic Preservation

28 Officer, the Institute of Government, the Attorney General, and

29 any other recognized experts in this field as it deems

30 appropriate .in conducting the study authorized by this

31 resolution.

32 Sec. 3. The Commission shall report its findings and

33 recommendations to the 1989 General Assembly. The report shall

34 include any proposed legislation necessary to implement the

35 Commission's recommendations.

House Joint Resolution Bill 1257 A-4



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1987

Se c. 4. This resolution is effective upon ratification,
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Membership of LRC Committee on Historic Preservation

Sen. Russell Walker, Cochair

Mr. Bob F. Hill

Sen. Mary P. Seymour

Sen. William W. Staton

Mr. John E. Tyler

Rep. John C. Hasty, Cochair

Rep. Marie W. Colton
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Rep. Eugene Rogers
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VISITOR REGISTRATION SHEET
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VISITOR REGISTRATION SHEET

DATE 'hy..Jy y-y ; 9 ^'.

Q.Ayi—y

(name of commission)

VISITOR: Please sign below and return to clerk.

NAME FIRM OR STATE AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

DATE April 25, 1988

HISTORIC PRESERVATION STUDY COMMISSION

(name of commission)

VISITOR: Please sign below and return to clerk.

NAME FIRM OR STATE AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET
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(name of commission)

VISITOR: Please sign below and return to clerk.

NAME FIRM OR STATE AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

DATE .^:-.c -3
,^!-

-/ ) I'

(name of commission)

VISITOR: Please sign below and return to clerk.

NAME



\'1?IT0R REGIFTRATION SHEET

DATE October 27, 1Q8«

HISTORIC PRESERVATION STUDY COMMISSION

(name of commission)

'ISITOR: Please sign below and return to clerk.

;ame FIRM OR STATE AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

DATE Nov. 16, 1988

HISTORIC PRESERVATION STUDY COMMISSTON

(name of commission)

VISITOR: Please sign below and return to clerk.

NAME FIRM OR STATE AGENCY AND ADDRESS
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

H

89-LF-19
(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

DRAFT
Short Title: State Hi stor icUiic^elAle^. I LW U I - L. '-lit.'- (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO INCREASE PROTECTION OF NORTH CAROLINA HISTORIC

3 PROPERTIES.

4 The General Assembly of North Carolina enacts:

5 Section 1. Chapter 121 of the General Statutes is

6 amended by adding a new Article to Read:

7 "ARTICLE lA

8 P rotection of North Carolina Historic

9 Properties .

1 "§ G. S . 121-13 . 5 . North Carolina Advisory Council on Historic

11 Preservation.— (a) There is established a North Carolina Advisory

12 Council on Historic Preservation ("Council"), which shall be

13 composed of 13 members, to be appointed as follows:

1

4

( 1 ) A chai rman appoin t

e

d by the Governor from the

1

5

genera l public;

1

6

( 2 ) The Cha i

r

man o f the North Carolina Historical

17 Commi s si o n
,;

18 ( 3 ) The Secretaries of the Depa r tments of

19 Administration, Commerce, Cultural Resources,

D-1
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1 Natural Resources and Community Development, and

2 Transportation, or their designees;

3 ( 4 ) One elected head of a unit of local government,

4 appointed by the General Assembly, upon

5 recommendation of the Speaker of the House of

6 Representatives;

7 ( 5 ) Four experts in the field of historic preservation

8 from the disciplines of Architecture, History,

9 Archaeology, and other appropriate disciplines, two

10 of whom shall be appointed by the General Assembly

11 upon recommendation of the Speaker of the House of

12 Representatives and two of whom shall be appointed

13 by the General Assembly upon recommendation of the

14 President pro tempore of the Senate; and

15 ( 6 ) One individual from the general public, appointed

16 by the General Assembly upon recommendation of the

17 President pro tempore of the Senate.

18 All members are voting members. A majority constitutes

19 a quorum. The chairman shall vote in all issues requiring a

20 vote.

21 (b) All appointed members serve four year terms, except

22 for the member appointed pursuant to subdivision (4) of

23 subsection (a) of this section, who shall serve for the term of

24 elected office, but no longer than four years. Each member may

25 be reappointed to serve an additional consecutive term. After

26 being off the Council for a four year term, a member may be

27 reappointed. Vacancies in membership shall be filled under the

28 authority that the member leaving the vacancy was appointed. An

29 appointed member whose term has expired shall serve until the

30 member's successor has been appointed.

31 (c) The Council shall:

32 ( 1 ) Facilitate the protection of historic properties in

33 State planning and development pursuant to this

34 Chapter

:

D-2
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1 ( 2 ) Provide, in cooperation with the State Preservation

2 Officer, training and education in the field of

3 historic preservation to appropriate officials and

4 personnel of State agencies; and

5 ( 3 ) Encourage and develop in cooperation with the

6 Secretaries of the Departments of Administration

7 and Cultural Resources, and in consultation with

8 the Secretaries of the Departments of

9 Transportation, Commerce, and Natural Resources and

10 Community Development, and the League of

11 Municipalities and the Association of County

12 Commissioners, and the North Carolina Historic

13 Preservation Foundation, a central clearing house

14 for information on historic preservation for the

15 benefit and use of public and private agencies and

16 individuals in North Carolina.

17 (d)Financial and administrative services shall be

18 provided by the Department of Cultural Resources. The Council

19 shall submit its budget as a related agency of the Department of

20 Cultural Resources. The Executive Secretary of the Council shall

21 be the State Historic Preservation Officer.

22 (e) The North Carolina Historical Commission in

2 3 consultation with the Department of Administration shall adopt

24 rules to implement the provisions of this Article.

2 5 (f) Until such time as the North Carolina Advisory

26 Council on Historic Preservation is funded and in full force and

27 effect, its duties and responsibilities shall be undertaken by

28 the North Carolina Historical Commission, to the extent possible.

29 "§ 121-13.6. North Carolina Advisory Council on Historic

30 Preservation; agency cooperation, consultation . --The Council

31 shall, meeting at such times and according to such procedures as

32 it prescribes by rule, .provide an advisory and coordinative

33 mechanism in and by which State undertakings of every kind that

34 are potentially harmful to the cause of historic preservation

35 within the State may be discussed, and when possible, resolved.

89-LF-19
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1 giving due consideration to the competing public interests that

2 may be involved. To this end, the head of any State agency

3 having direct or indirect jurisdiction over a proposed State or

4 state-assisted authorized undertaking, or the head of any State

5 department, board, commission, or independent agency, having

6 authority to build, construct, operate, license, authorize,

7 assist, or approve any undertaking, shall, prior to the approval

8 of any State funds for the undertaking, or prior to any approval,

9 license, or authorization, as the case may be, take into account

10 the effect of the undertaking on any district, site, building,

11 structure, or object that is listed in or eligible for the North

12 Carolina Register of Historic Places, established pursuant to

13 G.S. 121-4,1.

14 When, in the judgment of the Council, an undertaking

15 will have an effect upon any listed district, site, building,

16 structure, area, or object, the head of the appropriate State

17 agency shall afford the Council a reasonable opportunity to

18 comment with regard to the undertaking.

19 The Council shall act with reasonable diligence to

20 ensure that all State departments, boards, commissions, or

21 agencies potentially affected by the provisions of this section

22 be kept currently informed with respect to the name, location,

23 and other significant particulars of any district, site,

24 building, structure, or object listed or placed upon the North

25 Carolina Register of Historic Places. Each affected State

26 department or agency shall furnish, either upon its own

27 initiative or at the request of the Council such information as

28 may reasonable be required by the Council for the proper

29 implentation of this section.

30 "§ 121-13.7. State agencies' responsibilities for protection of

31 historic properties . --Consonant with G.S. G.S. 121-5 and

32 G.S. 121-6, the heads of all State agencies shall;

33 ( 1 ) With the advice of the State Preservation Officer,

34 locate, inventory, and provide to the Department of

35 Cultural Resources a listing of all buildings,

D-4 89-LF-19
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1 Structures, sites, districts, and objects under

2 their jurisdiction or control that qualify for

3 inclusion in the North Carolina Register of

4 Historic Places, established pursuant to G.S.

5 121-4.1. This listing shall be completed by July

6

7 (2)

8

9

10

11

12

13

14

15

16

17 (3)

18

19

20

21

22

23

24

25

26

27

28

29 i±i
30

31

32

33

34

35

89-LF-19
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1 SHPO. Agencies may call upon the North Carolina

2 SHPO for advice and tecchnical assistance in the

3 completion of this data recovery and report.

4 ( 5J Initiate measures and procedures to provide for the

5 maintenance, through preservation, rehabilitation,

6 or restoration, of State owned and registered sites

7 to professional standards prescribed by the North

8 Carolina Historical Commission;

9 (o ) Initiate measures and procedures to provide for the

10 maintenance, through preservation, rehabilitation,

11 or restoration, of State owned and registered

12 properties to professional standards prescribed by

13 the North Carolina Historical Commission;

14 ( 7 ) Designate a qualified official to be known as that

15 agency's 'Preservation Officer' who shall be

16 responsible for coordinating that agency's

17 activities under this section. Each agency's

18 preservation officer may, in order to be considered

19 qualified, satisfactorily complete an appropriate

20 training program established by the State Historic

21 Preservation Officer; and

22 ( 8 ) When appropriate, allocate funds appropriated for

23 their agency's authorized programs for the purposes

24 of activities carried out pursuant to this section,

25 except to the extent that appropriations

26 legislation expressly provides otherwise. Each

27 State agency may include the costs of preservation

28 activities under this section as eligible project

29 costs in all undertakings of that agency or

30 assisted by that agency. These eligible project

31 costs may also include amounts paid by a State

3

2

agency to any other State agency, corporation,

3

3

institution of hi gher education, of professional

34 education, to be used in carrying out the

35 preservation protection activities of that State

^^ 89-LF-19
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1 agency under this Article. These eligible project

2 costs may also include reasonable costs charged to

3 State licensees and permittees as a condition of

4 the issuance of the license or permit;

5 (9) In consultation with the North Carolina Historical

6 Commission, institute procedures to assure that

7 agency plans and programs (including those under

8 which any State assistance is provided or any State

9 license, permit, or other approval is required),

10 contribute to the preservation and enhancement of

11 non-State owned properties of historical,

12 architectural, or archaeological significance; and

13 ()o) After consultation with the State Historic

14 Preservation Officer, withhold from public

15 disclosure information relating to the location or

16 character of historic resources whenever the head

17 of the agency or the State Historic Preservation

18 Officer determines that the disclosure of this

19 information may create substantial risk of harm,

20 theft, or destruction to these resources or to the

21 place or area where these resources are located.

22 Each agency that so withholds information shall

23 ensure that this information is shared on a

24 confidential basis with those people that require

25 it in order to participate in the review of

26 undertakings under G.S. 121-44 and under this

27 Article. "

28 Sec. 2. There is appropriated from the General Fund to

29 the Department of Cultural Resources the sum of fifteen thousand

30 dollars ($15,000) for the 1989-90 fiscal year and the sum of

31 fifteen thousand dollars ($15,000) for the 1990-91 fiscal year,

32 to fund the Council established by this act.

33 Sec. 3. This act shall become effective October 1,

34 1988.

35

D-7

89-LF-19





GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1989

H

89-LF-21
(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: State Historic BiacefinJ^eoister. (Public)

Sponsors

:

UUKf T
FOR REVIEW ONLY

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO ESTABLISH THE NORTH CAROLINA REGISTER OF HISTORIC

3 PLACES.

4 The General Assembly of North Carolina enacts:

5 Section 1. Article 1 of Chapter 121 of the General

6 Statutes is amended by adding a new section to read:

7 "§ 121-4.1. North Carolina Register of Historic Places.— (a)

8 The Department of Cultural Resources may establish, expand, and

9 maintain a North Carolina Register of Historic Places composed of

10 districts, sites, buildings, structures, and objects significant

11 in North Carolina history, architecture, archaeology,

12 engineering, and culture. Until such time as the North Carolina

13 Register of Historic Places is established, all references to it

14 in the General Statutes and in the rules adopted pursuant to it

15 shall be construed to mean properties and districts in North

16 Carolina that are listed in the National Register of Historic

17 Places

.

18 (b) The North Carolina Historical Commission shall

19 establish criteria for properties to be included in the State

E-1
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1 Register of Historic Places, and, within such criteria, shall

2 provide for levels of significance as necessary and appropriate. "

3 Sec. 2. This act shall become effective October 1,

4 1988.
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SESSION 1989

H D

89-LF-lO
(THIS IS A DRAFT AND NOT READY FOR LNTHQDUCTION)

DRAFT
.

Short Title: Historic dUQ KtsJ^ln^ltklr-^ O '' L I (Public)

Sponsors : .

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO REGULATE HISTORIC DISTRICTS AND LANDMARKS.

3 The General Assembly of North Carolina enacts:

4 Section 1. Part 3A and Part 3B of Chapter 160A of the

5 General Statutes are repealed.

6 Sec. 2. Chapter 160A of the General Statutes is amended

7 by adding a new Part to read:

8 "PART 3. HISTORIC DISTRICTS AND LANDMARKS

9
"
S 160A-400.1. Legislative findings.— (a) The historical

10 heritage of our state is one of our most valued and important

11 assets. The conservation and preservation of historic districts

12 and landmarks stabilize and increase property values in their

13 areas and strengthen the overall economy of the state. This part

14 authorizes cities and counties of the state within their

15 respective zoning jurisdictions and by means of listing,

16 regulation, and acquisition:

17 ( 1 ) to safeguard the heritage of the city or county by

18 preserving any district or landmark therein that

F-1
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1

2

3

4 122

5

6

7

8

9

10

11

12

13

14

15

16

17 amend its zoning ordinance.

18 The municipal governing board may also, in its discretion,

19 refer the report and proposed boundaries to any local

20 preservation commission or other interested body for its

21 recommendations prior to taking action to amend the zoning

22 ordinance. With respect to any changes in the boundaries of such

23 district subsequent to its initial establishment, or the creation

24 of additional districts within the jurisdiction, the

25 investigative studies and reports required by subdivision (1) of

26 this section shall be prepared by the preservation commission,

27 and shall be referred to the local planning agency for its review

28 and comment according to procedures set forth in the zoning

29 ordinance. Changes in the boundaries of an initial district or

30 proposal for additional districts shall also be submitted to the

31 Department of Cultural Resources in accordance with the

32 provisions of subdivision (2) of this section.

33 On receipt of these reports and recommendations, the

34 municipality may proceed in the same manner as would otherwise be

features, sites or surroundings included in any
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1 required for the adoption or amendment of any appropriate zoning

2 ordinance provisions.

3
"
S 160A-400.5. Designation of landmarks; adoption of an

4 ordinance; criteria for designation.—Upon complying with G.S.

5 160A-400.6, the governing board may adopt and from time to time

6 amend or repeal an ordinance designating one or more historic

7 landmarks. No property shall be recommended for designation as a

8 historic landmark unless it is deemed and found by the

9 preservation commission to be of special significance in terms of

10 its historical, prehistorical , architectural, or cultural

11 importance, and to possess integrity of design, setting,

12 workmanship, materials, feeling and/or association.

13 The ordinance shall describe each property designated in the

14 ordinance, the name or names of the owner or owners of the

15 property, those elements of the property that are integral to its

16 historical, architectural, or archaeological value,' including the

17 area of the property so designated, and any other information the

18 governing board deems necessary. For each building, structure,

19 site, area, or object so designated as a historic property, the

20 ordinance shall require that the waiting period set forth in this

21 Part be observed prior to its demolition. For each designated

22 landmark, the ordinance may also provide for a suitable sign on

23 the property indicating that the property has been so designated.

24 If the owner consents, the sign shall be placed upon the

25 property. If the owner objects, the sign shall be placed on a

26 nearby public right-of-way.

27 "
S 160A-400.6. Required landmark designation procedures.—As a

28 guide for the identification and evaluation of landmarks, the

29 commission shall undertake, at the earliest possible time and

30 consistent with the resources available to it, an inventory of

31 properties of historical, architectural, archaeological, and

32 cultural significance within its jurisdiction. Such inventories

33 and any additions or revisions thereof shall be submitted as

34 expeditiously as possible to the Division of Archives and

3 5 History. No ordinance designating a historic building,
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1 structure, site, area or object as a landmark nor any amendment

2 thereto may be adopted, nor may any property be accepted or

3 acquired by a preservation commission or the governing board of a

4 municipality, until all of the following procedural steps have

5 been taken;

6 ( 1 ) The preservation commission shall (i) prepare and

7 adopt rules of procedure, and (ii) prepare and

8 adopt principles and guidelines, not inconsistent

9 with this part, for altering, restoring, moving, or

10 demolishing properties designated as landmarks.

11 ( 2 ) The preservation commission shall make or cause to

12 be made an investigation and report on the

13 historic , architectural

,

archaeological,

14 educational or cultural significance of each

15 building, structure, site, area or object proposed

16 for designation or acquisition. Such investigation

17 or report shall be forwarded to the Division of

18 Archives and History, North Carolina Department of

19 Cultural Resources.

20 ( 3 ) The Department of Cultural Resources, acting

21 through the State Historic Preservation Officer

22 shall either upon request of the department or at

23 the initiative of the preservation commission be

24 given an opportunity to review and comment upon the

25 substance and effect of the designation of any

26 landmark pursuant to this part. Any comments shall

27 be provided in writing. If the Department does not

28 submit its comments or recommendation in connection

29 with any designation within 30 days following

30 receipt by the Department of the investigation and

31 report of the commission, the commission and any

32 city or county governing board shall be relieved of

33 any responsibility to consider such comments.

34 ( 4 ) The preservation commission and the governing board

35 shall hold a joint public hearing or separate
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1 public hearings on the proposed ordinance.

2 Reasonable notice of the time and place thereof

3 shall be given. All meetings of the commission

4 shall be open to the public, in accordance with the

5 North Carolina Open Meetings Law, Chapter 143,

6 Article 33B.

7 ( 5 ) Following the joint public hearing or separate

8 public hearings, the governing board may adopt the

9 ordinance as proposed, adopt the ordinance with any

10 amendments it deems necessary, or reject the

11 proposed ordinance.

12 ( 6 ) Upon adoption of the ordinance, the owners and

13 occupants of each designated landmark shall be

14 given written notification of such designation

15 insofar as reasonable diligence permits. One copy

16 of the ordinance and all amendments thereto shall

17 be filed by the preservation commission in the

18 office of the register of deeds of the county in

19 which the landmark or landmarks are located. Each

20 designated landmark shall be indexed according to

21 the name of the owner of the property in the

22 grantee and grantor indexes in the register of

23 deeds office, and the preservation commission shall

24 pay a reasonable fee for filing and indexing. In

25 the case of any landmark property lying within the

26 zoning jurisdiction of a city, a second copy of the

27 ordinance and all amendments thereto shall be kept

28 on file in the office of the city or town clerk and

29 be made available for public inspection at any

30 reasonable time. A third copy of the ordinance and

31 all amendments thereto shall be given to the city

32 or county building inspector. The fact that a

33 building, structure, site, area or object has been

34 designated a landmark shall be clearly indicated on
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1 all tax maps maintained by the county or city for

2 such period as the designation remains in effect.

3 ( 7 ) upon the adoption of the landmarks ordinance or any

4 amendment thereto, it shall be the duty of the

5 preservation commission to give notice thereof to

6 the tax supervisor of the county in which the

7 property is located. The designation and any

8 recorded restrictions upon the property limiting

9 its use for preservation purposes shall be

10 considered by the tax supervisor in appraising it

11 for tax purposes.

12 "
5 160A-400.7. Historic Preservation Commission.—Before it

13 may designate one or more landmarks or historic districts, a

14 municipality shall establish or designate a historic preservation

15 commission. The municipal governing board shall determine the

16 number of the members of the commission, which shall be at least

17 three, and the length of their terms, which shall be no greater

18 than four years. A majority of the members of such a commission

19 shall have demonstrated special interest, experience, or

20 education in history, architecture, archaeology, or related

21 fields. All the members shall reside within the territorial

22 jurisdiction of the municipality as established pursuant to G.S.

23 160A-360

.

The commission may appoint advisory bodies and

24 committees as appropriate.

25 In lieu of establishing a historic preservation commission, a

26 municipality may designate as its historic preservation

27 commission, (i) a separate historic districts commission or a

28 separate historic landmarks commission established pursuant to

29 this Part to deal only with historic districts or landmarks

30 respectively, (ii) a planning agency established pursuant to this

31 Article, or (iii) a community appearance commission established

32 pursuant to Part 7 of this Article. In order for a commission or

33 board other than the preservation commission to be designated, at

34 least three of its members shall have demonstrated special

35 interest, experience, or education in history, architecture, or
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1 area, or object as a landmark, be revoked or

2 removed for cause;

3 ( 6 ) Conduct an educational program with respect to

4 historic properties and districts within its

5 jurisdiction;

6 ( 7) Cooperate with the state, federal, and local

7 governments in pursuance of the purposes of this

8 part. The governing board or the commission when

9 authorized by the governing board may contract with

10 the state, or the United States of America, or any

11 agency of either, or with any other organization

12 provided the terms are not inconsistent with state

13 or federal law;

14 ( 8 ) Enter, solely in performance of its official duties

15 and only at reasonable times, upon private lands

16 for examination or survey thereof. However, no

17 member, employee or agent of the commission may

18 enter any private building or structure without the

19 express consent of the owner or occupant thereof;

20 ( 9 ) Prepare and recommend the official adoption of a

21 preservation element as part of the municipality's

22 comprehensive plan'

23 ( 10 ) Review and act upon proposals for alterations,

24 demolitions, or new construction within historic

25 districts, or for the alteration or demolition of

26 designated landmarks, pursuant to this part; and

27 ( 11 ) Negotiate at any time with the owner of a building,

28 structure, site, area, or object for its

29 acquisition or its preservation, when such action

30 is' reasonably necessary or appropriate.

31 " S 160A-400,9 Certificate of appropriateness required— (a)

32
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1 utility structure nor any type of outdoor advertising sign shall

2 be erected, altered, restored, moved, or demolished on such

3 landmark or within such district until after an application for a

4 certificate of appropriateness as to exterior features has been

5 submitted to and approved by the preservation commission. The

6 municipality shall require such a certificate to be issued by the

7 commission prior to the issuance of a building permit or other

8 permit granted for the purposes of constructing, altering,

9 moving, or demolishing structures, which certificate may be

10 issued subject to reasonable conditions necessary to carry out

11 the purposes of this part. A certificate of appropriateness

12 shall be required whether or not a building or other permit is

13 requi red.

14 For purposes of this part, 'exterior features' shall include

15 the architectural style, general design, and general arrangement

16 of the exterior of a building or other structure, including the

17 kind and texture of the building material, the size and scale of

18 the building, and the type and style of all windows, doors, light

19 fixtures, signs, and other appurtenant fixtures. In the case of

20 outdoor advertising signs, 'exterior features' shall be construed

21 to mean the style, material, size, and location of all such

22 signs. Such 'exterior features' may, in the discretion of the

23 local governing board, include historic signs, color, and

24 significant landscape, archaeological, and natural features of

25 the area.

26 Except as provided in (b) below, the commission shall have no

27 jurisdiction over interior arrangement and shall take no action

28 under this section except to prevent the construction,

29 reconstruction, alteration, restoration, moving, or demolition of

30 buildings, structures, appurtenant fixtures, outdoor advertising

31 signs, or other significant features in the district which would

32 be incongruous with the special character of the landmark or

33 district .

34 ( b

)

Notwithstanding subsection (a) of this section,

3 5 jurisdiction of the commission over interior spaces shall be

F-10
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1 limited to specified interior features of architectural, artistic

2 or historical significance in publicly owned landmarks; and of

3 privately owned historic landmarks that are routinely open and

4 accessible to the public; and of privately owned historic

5 landmarks for which consent for interior review has been given by

6 the owner. Said consent of an owner for interior review shall

7 bind future owners and other successors in title. The landmark

8 designation shall specify the interior features to be reviewed

9 and the specific nature of the commission's jurisdiction over the

10 interior .

11 (c) Prior to any action to enforce a landmark or historic

12 district ordinance, the commission shall (i) prepare and adopt

13 rules of procedure, and (ii) prepare and adopt principles and

14 guidelines not inconsistent with this part for new construction,

15 alterations, additions, moving and demolition. The ordinance may

16 provide, subject to prior adoption by the preservation commission

17 of detailed standards, for the review and approval by an

18 administrative official of applications for a certificate of

19 appropriateness or of minor works as defined by ordinance;

20 provided, however, that no application for a certificate of

21 appropriateness may be denied without formal action by the

22 preservation commission.

23 Prior to issuance or denial of a certificate of appropriateness

24 the commission shall take such steps as may be reasonably

25 required in the ordinance and/or rules of procedure to inform the

26 owners of any property likely to be materially affected by the

27 application, and shall give the applicant and such owners an

28 opportunity to be heard. In cases where the commission deems it

29 necessary, it may hold a public hearing concerning the

30 application. All meetings of the commission shall be open to the

31 public, in accordance with the North Carolina Open Meetings Law,

32 Chapter 143, Article 33B.

3 3 (d) All applications for certificates of appropriateness shall

34 be reviewed and acted upon within a reasonable time, as defined

35 by the ordinance or the commission's rules of procedure. As part
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^'^^



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1989

1 of its review procedure, the commission may view the premises and

2 seek the advice of the Division of Archives and History or such

3 other expert advice as it may deem necessary under the

4 circumstances

.

5 (e) An appeal may be taken to the Board of Adjustment from the

6 commission's action in granting or denying any certificate, which

7 appeals (i) may be taken by any aggrieved party, (ii) shall be

8 taken within times prescribed by the preservation commission by

9 general rule, and (iii) shall be in the nature of certiorari.

10 Any appeal from the Board of Adjustment's decision in any such

11 case shall be heard by the superior court of the county in which

12 the municipality is located.

13 (f) All of the provisions of this Part are hereby made

14 applicable to construction, alteration, moving and demolition by

15 the State of North Carolina, its political subdivisions, agencies

16 and instrumentalities, provided however they shall not apply to

17 interiors of buildings or structures owned by the State of North

18 Carolina. The State and its agencies shall have a right of

19 appeal to the North Carolina Historical Commission or any

20 successor agency assuming its responsibilities under G.S.

21 121-12(a) from any decision of a local preservation commission.

22 The commission shall render its decision within 30 days from the

2 3 date that the notice of appeal by the State is received by it.

2 4 The current edition of the Secretary of the Interior's Standards

2

5

for Rehabilitation and Guidelines for Rehabilitating Historic

26 Buildings shall be the sole principles and guidelines used in

2 7 reviewing applications of the State for certificates of

28 appropriateness. The decision of the council shall be final and

2

9

binding upon both the St a te_ and the preservation commission.

30 "
S 160A-400.10 Confl

l

et with other laws.—Whenever any

3

1

ordinance adopte d pursuan t to this part requires a longer waiting

32 period or imposes other hi gher standards with respect to a

33 designated historic landmark or district than are established

34 under any other statute, charter provision, or regulation, this

35 part shall govern . Wheneve£ th^e provisions of any other statute,
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1 charter provision, ordinance or regulation require a longer

2 waiting period or impose other higher standards than are

3 established under this part, such other statute, charter

4 provision, ordinance or regulation shall govern.

5 "S 1 60A-400.i l Remedies.— In case any building, structure,

6 site, area or obje ct designated a s a historic landmark or located

7 within a historic district designated pursuant to this part is

8 about to be demolished whether as the result of deliberate

9 neglect or otherwise, materiall y altered, remodeled, removed or

10 destroyed, except in compliance with the ordinance or other

1

1

provisions of this par t, the city or county, the historic

12 preservation commission, or other party aggrieved by such action

13 may institute any appropriate action or proceedings to prevent

14 such unlawful demolition, destruction, material alteration,

15 remodeling or removal, to restrain, correct or abate such

16 violation, or to prevent any illegal act or conduct with respect

17 to such building, structure, site, area or object. Such remedies

18 shall be in addit i on to any others authorized by this chapter for

19 violation of a municipal ordinance.

20 " S 160A-400.12 Appropriations.—A city or county governing

21 board is aut horized to make approp riations to a historic

22 preservation commission establis hed pursuant to this part in any

2 3 amount that it may determine necessary for the expenses of the

24 operation of the commis sion, and may make available any

25 additional amounts necessary for the acquisition, restoration,

26 preservation, operation, and management of historic buildings,

27 structures, sites, areas or objects designated as historic

28 landmarks or wi thin designated historic districts, or of land on

29 which such buildings or structures are located, or to which they

30 may be removed. '

31 "S 160A-400.13 Certain changes not prohibited.—Nothing in

32 this part shall be_cj3ns trued to prevent the ordinary maintenance

3 3 or repair of any exterior architectu ral feature in a historic

34 district or of a landmark wh ic h does not involve a change in

35 design, material or appearance thereof, nor to prevent the

89-LF-lO
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1 construction, reconstruction, alteration, restoration, moving or

2 demolition of any such feature which the building inspector or

3 similar official shall c e rtify is required by the public safety

4 because of an unsafe or dangerous condition. Nothing in this

5 part shall be construed to pr eve nt a property owner from making

6 any use of his property that is not prohibited by other law.

7
"
5 160A-400.14 Delay in demolition of landmarks and buildings

8 within historic district.— (a) An application for a certificate

9 of appropriateness authorizing the demolition or destruction of a

10 designated landmark or a building, structure or site within the

11 district may not be denied except as provided in subsection (c).

1

2

However, the effecti ve date of such a certificate may be delayed

1

3

for a period of up to 365 days from the date of approval. The

14 maximum period of delay authorized by this section shall be

15 reduced by the commission where it finds that the owner would

1

6

suffer extreme hardship or be permanently deprived of all

17 beneficial use of or return from such property by virtue of the

1

8

delay. During such per iod the preservation commission shall

19 negotiate with the owner a nd with any other parties in an effort

2 to find a means of p reservin g the building or site. If the

21 preservation commission finds that a building or site within a

2 2 district has no spec i al signi f

i

ca

n

ee or value toward maintaining

2 3 the character of the district, it shall waive all or part of such

2 4 period and autho rize ear lier demolition, or removal.

2 5 If the commission or pl annin g agency has voted to recommend

26 designation of a prope rty as a landma rk or designation of an area

27 as a district, and final designation has not been made by the

28 local governing board, the demo lition or destruction of any

29 building, site, or structure locat ed on the property of the

3 proposed landmark or in the p r oposed district may be delayed by

3

1

the commission or pi ann i ng agency for a period of up to 180 days

3

2

or unt il the 1 ocal governing board takes final action on the

3

3

designation, whichever occurs fi r st.

34 (b) The governing board of any municipality may enact an

3

5

ordinance to prevent the demol it ion by neglect of any designated

F-14
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1 landmark or any building or structure within an established

2 historic di strict ^ _Su^ h o r d i nan c e shall provide appropriate

3 safeguards to protect property owners from undue economic

4 hardship.

5 ( c

)

An appl ication for a certificate of appropriateness

6 authorizing the demolition or destruction of a building, site, or

7 structure determined by the State Historic Preservation Officer

8 as having statewide significance may be denied except where the

9 commission finds that the own e r would suffer extreme hardship or

10 be permanently deprived of all beneficial use or return by virtue

11 of the denial."

12 Sec. 3. This act shall become effective October 1,

13 1989.
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Short Title: Eminent Domain Change. (Public)

Sponsors :

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO AMEND THE LAW OF EMINENT DOMAIN REGARDING HISTORIC

3 PROPERTIES.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S.40A-3(b) reads as rewritten:

6 "(b) Local Public Condemnors. -- For the public use or benefit,

7 the governing body of each municipality or county shall possess

8 the power of eminent domain and may acquire by purchase, gift or

9 condemnation any property, either inside or outside its

10 boundaries, for the following purposes.

11 (1) Opening, widening, extending, or improving roads, streets,

12 alleys, and sidewalks. The authority contained in this subsection

13 is in addition to the authoiity to acquire rights- of-way for

14 streets, sidewalks and highways under Article 9 of Chapter 136.

15 The provisions of this subdivision (1) shall not apply to

16 counties.

17 (2) Establishing, extending, enlarging, or improving any of the

18 public enterprises listed in G.S. 160A-311 foi cities, or G.S.

19 153A-274 for counties.
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1 (3) Establishing, enlarging, or improving parks, playgrounds,

2 and other recreational facilities.

3 (4) Establishing, extending, enlarging, or improving storm

4 sewer and drainage systems and works, or sewer and septic tank

5 lines and systems.

6 (5) Establishing, enlarging, or improving hospital facilities,

7 cemeteries, or library facilities.

8 (6) Constructing, enlarging, or improving city halls, fire

9 stations, office buildings, courthouse jails and other buildings

10 for use by any department, board, commission or agency.

11 (7) Establishing drainage programs and programs to prevent

12 obstructions to the natuial flow of streams, creeks and natural

13 water channels or improving drainage facilities. The authority

14 contained in this subdivision is in addition to any authority

15 contained in Chapter 156.

16 (8) Acquiring designated historic properties, designated as

1

7

such before October 1, 1 989, or acquiring a designated landmark

18 or building structure or site within a historic district,

19 designated as such on or after October 1, 1989, for which an

20 application has been made for a certificate of appropriateness

21 for demolition, in pursuance of the purposes of G.S. 160A-399.3,

22 Chapter 160A, Article 19, Part 3B , effective until October 1,

2 3 1989, or G.S.160A 40 0.

(

a), (b), and ( c), whichever is

24 appropriate .

25 (9) Opening, widening, extending, or improving public wharves.

26 The board of education of any municipality or county or a

27 combined board may exercise the power of eminent domain under

28 this Chapter for purposes authorized by other statutes.

29 The power of eminent domain shall be exercised by local public

30 condemnors under the procedures of Article 3 of this Chapter."

31 Sec. 2. This act shall become effective October 1,

32 1988.
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Short Title: Historic Properties Tax. (Public)

Sponsors:

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO AMEND THE LAW REGARDING PROPERTY TAX INCENTIVES FOR

3 HISTORIC PROPERTIES.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 105-278 reads as rewritten:

6 "S 105-278. Historic properties.— (a) Real property ( 1)

7 designated as a historic structure or site by a local ordinance

8 adopted pursuant to G.S. 160A-399.4 ; (2) maintained according to

9 standards promulgated by the North Carolina Historic Commission;

10 and (3) protected by easements meeting the definitions contained

11 in the North Carolina Historic Preservation and Conservation

12 Agreements Act, is hereby designated a special class of property

13 under authority of Article V, Sec. 2(2) of the North Carolina

14 Constitution. Property so classified shall be taxed uniformly as

15 a class in each local taxing unit on the basis of fifty pe rce nt

16 ( 50%) forty percent (40%) of the true value of the property as

17 determined pursuant to G.S. 105-285 and 105-286, or 105-287.

18 (b) The difference between the taxes due on the basis of fifty

19 percent (50%) forty percent (40%) of the true value of the
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1 property and the taxes that would have been payable in the

2 absence of the classification provided for in subsection (a)

3 shall be a lien on the property o£—tiie—taxpaye r as provided in

4 G.S. 105-355{a) and shall be carried forward in the records of

5 the taxing unit or units as deferred taxes, but shall not be

6 payable until the property loses its eligibility for the benefit

7 of this classification because of (a) a change in an ordinance

8 designating a historic property^^ or (b) a change in the property,

9 except by fire or other natural disaster, which causes its

10 historical significance to be lost or substantially impair ed .

11 impaired as certified by the State Historic Preservation Officer.

12 The tax for the fiscal year that opens in the calendar year in

13 which a disqualification occurs shall be computed as if the

14 property had not been classified for that year, and taxes for the

15 preceding three fiscal years that have been deferred as provided

16 herein shall be payable immediately, together with interest

17 thereon as provided in G.S. 105-360 for unpaid taxes, which shall

18 accrue on the deferred taxes as if they had been payable on the

19 dates on which they originally became due. If only a part of the

20 historic property loses its eligibility for the classification, a

21 determination shall be made of the amount of deferred taxes

22 applicable to that part, and the amount shall be payable with

23 interest as provided above.

2 4 (c) Tax benefits accruing to any property by virtue of this

25 section prior to this amendment shall not be affected by this

26 amendment

.

"

27 Sec. 2. This act shall become effective for taxable

28 years beginning on or after January 1, 1989.

29
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HISTORIC PROPERTY EXCLUSION Fiscal Report
Fiscal Research Division
December 8, 1988

Explanation of Proposal:
The 1977 General Assembly enacted a 50% property tax exclusion
for real property designated as a historic structure by a local
ordinance. The difference between the taxes computed on the
basis of fair market value and the taxable value shall be a lien
on the property and shall be carried on the books of local tax
assessors as a deferral. The deferred taxes shall be payable
when the property loses its eligibility.

The proposal increases the exclusion to 60%.

Effective Date :

January 1, 1990.

Fiscal Effect :

There are 33 counties in the state that have a historical
commission to certify historic property. In many of these
counties, little or no property has been certified. The
bulk of the certified properties are in a handful of counties.
The estimated statewide reduction in local tax revenue from
increasing the exclusion on the properties already receiving
an exclusion is $75,000 per year.
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Short Title: Historic Properties Income Tax Credit. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO CREATE A STATE INCOME TAX CREDIT FOR PRESERVING OR

3 RESTORING HISTORIC PROPERTIES.

4 The General Assembly of North Carolina enacts:

5 Section 1. Section 1 of Chapter 105 of the General

6 Statutes is amended by adding a new section to read:

7 "
S G.S. 105-151.3. Credit against personal income tax for the

8
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d ( 2) the taxpayer submitted a plan and specifications

2 for such restoration or preservation project to the

3 State Historic Preservation Officer who approved it

4 prior to its commencement; and

5 ( 3 ) the preservation or restoration project when

6 completed is certified by the State Historic

7 Preservation Officer to preserve and maintain those

8 qualities that qualified it for listing in the

9 North Carolina Register of Historic Places; and

10 ( 4 ) upon completion of the project, protective

11 restrictions meeting the requirements of the North

12 Carolina Historic Conservation and Preservation

13 Agreements Act shall have been offered to and

14 accepted by an organization or public

15 instrumentality qualified as tax exempt under the

16 requirements of the §501(c)(3) of the Federal

17 Internal Revenue Code;

18 (b) A taxpayer may claim the credit provided in this section

19 for each taxable year in which the project is carried out, but

20 any unused credit remaining at the end of the year may be carried

21 forward for an additional four years. The total credit for any

22 single project shall not exceed fifteen thousand dollars

23 ($15,000)

.

24 (c) Regulations providing for the implementation of this

2 5 section shall be promulgated within one year of the date of the

26 ratification of this Act by the North Carolina Department of

27 Revenue and the North Carolina Historical Commission, as

28 appropriate, in accordance with the North Carolina Administrative

29 Procedure Act. "

30 Sec. 2. This act is effective for taxable years

31 beginning on or after January 1, 1989.
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HISTORICAL CREDIT PROPOSAL Fiscal Report
Fiscal Research Division
December 8, 1988

Explanation of Proposal :

Would allow an individual income credit for 10% of the actual
cost of restoring or preserving a property listed in the N.C.
Register of Historic Places, limited to a cumulative amount of
$15,000 ($150,000 of costs incurred). To the extent that the
credit claimed in a particular year exceeds the taxpayer's
liability for that year, a four-year carry-forward is allowed.

Effective Date
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short Title: Neighborhood Preservation Programs. (Public)

Sponsors: Representative Colton.

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO ENABLE CITIES, TOWNS AND COUNTIES TO PROVIDE FOR

3 NEIGHBORHOOD, COMMUNITY AND RURAL PRESERVATION.

4 The General Assembly of North Carolina enacts:

5 Section 1. Article 19 of Chapter 160A of the General

6 Statutes is amended by adding the following new Part:

7 "PART 9.

8 "Districts for Neighborhood, Community, and Rural

9 Preservations

.

10 5 160A-459.1. Membership and appointment of commission; joint

11 commission.— ( a ) Each city and county in the State may create a

12 special commission, to be known as the community conservation

13 district commission for the city or county. The commission shall

14 consist of not less than three members, to be appointed by the

15 governing body of the municipality or county for such terms, not

16 to exceed four years, as the governing body may by ordinance

17 provide. All members shall be residents of the city's or

18 county's area of planning or zoning jurisdiction at the time of

19 appointment. Where possible, appointments shall be made in such
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1 a manner as to maintain on the commission at all times at least

2 two members who have had special training or experience in a

3 design field, such as architecture, landscape design, landscape

4 architecture, hort icult ure, city planning, or a related field.

5 Membership on the commission is declared to be an office that may

6 be held concurrently with any other elective or appointive office

7 pursuant to Article VI, Section 9, of the North Carolina

8 Constitution

.

9 ( b) A county and one or more cities in the county may

1 establ ish a j oint commun i ty con servat ion district commission. If

11 a joint commission is established, the county and the city or

1

2

cities involved shall determine the residence requirements of the

13 joint commission.

14 (c) In lieu of establishing a separate community conservation

15 district commission, a city or county may designate as its

16 community conservation district commission either (1) the city or

17 county preservation commission, established pursuant to Part 3 of

1

8

Chapter 160A of the General Statutes, or (2) a city or county

19 planning agency, or (3) the governing body of the municipality or

20 county, or (4) the city or county appearance commission.

2

1

"5 160A-459.2. Community conservation district defined. --A

22 community conservation district is an area that possesses form,

23 character, and visua l qualities derived from arrangements or

2 4 combinations of topography, vegetation, space, scenic vistas,

25 architecture, appurtenan t features, distinctive natural habitats,

26 natural formations, or places of natural or cultural

27 significance, that create an image of stability, comfort, local

28 identity, and livable atmosphere.

29 "5 160A-459.3. Powers and duties of commission. --The governing

30 body may confer upon the community conservation districts

31 commission any or all of the following duties and powers:

32 (1) To undertake an inventory of areas of scenic, cultural and

3

3

natural significan ce wit h

i

n th e jurisdi ction of the municipality

3

4

or c ounty to identify f

o

r all pub l ic officials and public bodies
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1 those characteristics which define significant areas within the

2 jurisdiction ;

3 (2) To recommend to the governing body areas to be designated

4 or removed f L°'!L designation _ by ordinance as 'Conservation

5 Districts' ;

6 (3) To conduct an educational program with respect to the

7 special character of conservation districts;

8 ( 4

)

To prepare studies and plans for consideration by

9 governing bodies in taking action that affects the conservation

10 and enhancement of such districts. Such studies and plans shall

11 consider, but not be limited to, beauti f ication, landscaping,

12 acquisition of easements, st reetscapes , and capital improvements;

13 (5) To recommend to the governing body such action as will

14 enhance and conserve the special character of conservation

15 districts;

16 ( 6

)

To cooperate with public and private officials,

17 organizations, agencies, and groups which are concerned with and

18 have an impact upon conservation districts;

19 (7) To cooperate with State, federal and local governments in

20 pursuance of the purposes of this Part. The governing body or

21 the commission, when authorized by the governing body, may

22 contract with the State, or with the United States of America, or

2 3 any agency of either, or with any other public or private

24 organization provided the terms are not inconsistent with State

2 5 or federal law;

2

6

(8) To submit annually to the governing body a written report

27 of its activities; to identify activities, including violations

28 of ordina n ces and plans that a ffect the district; and, at the

2

9

request of the deliberating or i ssuing authority or officials, to

30 review and comment on plans
, p roposals, and applications that

31 affect the districts. All accounts and funds of the commission

32 shall be administered in accordance with the requirements of the

3 3 Local Government Budget and Fisc al Control Act.

34 "5 160A-459.4. Required procedures. --As a guide for the

35 identification and evaluation of community conservation district.
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1 the commission shall und erta ke an inventory of those areas within

2 its jurisdiction that exhibit scenic, cultural, and natural

3 qualities and which may qualify as conservation districts as

4 defined in G.S. 160A-459.2. No resolution designating a

5 community conservation district shall be adopted by the governing

6 body until the following procedural steps have been taken:

7 (1) The community conservation districts commission shall

8 prepare and adopt rules of procedure not inconsistent with this

9 Part.

10 (2) The commission shall investigate and prepare a report on

11 the special scenic, natural, and cultural qualities of the area

12 to be designated.

13 (3) The commission and the governing body shall hold a public

14 hearing on the proposed ordinance(s) designating community

1

5

conservation districts. Reasonable notice of the time and place

16 thereof shall be given. All meetings of the commission shall be

17 open to the public, in accordance with the Open Meetings Law,

18 G.S. Chapter 143, Article 33C.

19 (4) Following the joint public hearing, the governing body may

20 adopt the resolution as proposed, adopt it with any amendments it

21 deems necessa ry, or re ject it.

22 (5) Following adopt io n of the resolution, the designation of

23 the community conservation district shall be publicized through

24 an appropriate publication( s ) and public awareness programs.

2 5 ( 6

)

Notification of all areas duly designated shall be

26 forwarded to the Department of Cultural Resources (Division of

27 Archives and History) and the Department of Natural Resources and

28 Community Development, showing the inventory, report, and a map

29 of the boundaries for the purpose of educating the citizens of

30 North Carolina to the scenic, cultural and natural resources of

31 the State. The boundaries or geographical data shall give the

3

2

acreage of the area, USG S quadrangle reference and UTM reference

3

3

(Universal Transverse Mercator)."

34 Sec. 2. This act is effective upon ratification.
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(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: Archaeologist Law Change. (Public)

Sponsors

Referred to;

1 A BILL TO BE ENTITLED

2 AN ACT TO STRENGTHEN THE LAW PROTECTIONG ARCHAEOLOGICAL RESOURCES

3 AND TO MAKE TECHNICAL CHANGES.

4 The General Assembly of North Carolina enacts:

5 Section 1. The Title of Chapter 70 of the General

6 Statutes reads as rewritten:

7 "Chapter 70

8
" Indian Antiquitie s,

—

Archaeological Resource s ,
—and Unmarked Human

9 Skel e tal Remains Prote ction Archaeological Resources Protection .

"

10 Sec. 2. G.S.70-15(c) reads as rewritten:

11 "(c) Any person who knowingly and willfully violated or employs

12 any other person to violate any prohibition contained in

13 G.S.70-15(a) or G.S.70-15(b) sh al 1—upon—conviction ,
—be—fin e d—Ft&t

1 4 mor e—than—two—thou s and dol l-a^^

—

( $ 2,000) or—impr i soned—a&t

—

mor e

1

5

than—

s

ix month s ,
- o-t—bo th-,

—

in th e

—

di s cretion of—th«—court is

1

6

guilty of a Class H fe 1 qny
.

"

17 Sec. 32. Article 2 of Chapter 70 of the General Statutes

18 is amended by adding new sections to read:
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1
"
S 70-21. Cooperation with other State agencies.—Heads of

2 agencies controlling S tate land shall report violations of this

3 Article to the Department of Cultural Resources and to the State

4 Bureau of Investigation, pursuant to G. S . 114-15 . 1

.

5
"
S 70-22. Law-enforcement agencies empowered to assist

6 Department.— All law-enforcement agencies and officers, State

7 and local, are empowered to assist the Department of Cultural

8 Resources in carrying out its duties under this Article."

9 Sec. 4. Article 3 of Chapter 70 of the General Statutes

10 reads as rewritten:

11 "ARTICLE 3

12 "Unmarked Human Burial and Human Skeletal Remains Protection

13 Act.

14 "S 70-26. Short title.— This Article shall be known as "The

15 Unmarked Human Burial and Human Skeletal Remains Protection Act."

16 §70-27. Findings and purpose.

17 (a) The General Assembly finds that:

18 (1) Unmarked human burials and human skeletal remains

19 are subject to vandalism and inadvertent

20 destruction at an ever- increasing rate;

21 (2) Existing State laws do not provide adequate

22 protection to prevent damage to and destruction of

23 these remains;

24 (3) There is a great deal of scientific information to

25 be gained from the proper excavation, study and

26 analysis of human skeletal remains recovered from

27 such burials; and

28 (4) There has been no procedure for descendants or

29 other interested individuals to make known their

30 concerns regarding disposition of these remains.

31 (b) The purpose of this Article is (i) to provide adequate

32 protection from vandalism for unmarked liuman burials and human

33 skeletal remains, (ii) to provide adequate protection for

34 unmarked human burials and human skeletal remains not within the

35 jurisdiction of the medical examiner pursuant to G.S. 130-198
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1 that are encountered during archaeological excavation,

2 construction, or other ground disturbing activities, found

3 anywhere within the State except on federal land, and (iii) to

4 provide for adequate skeletal analysis of remains removed or

5 excavated from unmarked human burials if the analysis would

6 result in valuable scientific information.

7

8 "S70-28. Definitions.—As used in this Article:

9 (1) ' Chi e f State Archaeologist' means the Ch ie f State

10 Archaeologist, Archaeology Branch, Archaeology and

11 Historic Preservation Section, Division of Archives

12 and History, Department of Cultural Resources.

13 (2) 'Executive Director' means the Executive Director

14 of the North Carolina Commission of Indian Affairs.

15 (3) 'Human skeletal remains' or 'remains' means any

16 part of the body of a deceased human being in any

17 stage of decomposition.

18 (4) 'Professional archaeologist' means a person having

19 (i) a postgraduate degree in archaeology,

20 anthropology, history, or another related field

21 with a specialization in archaeology, (ii) a

22 minimum of one year's experience in conducting

23 basic archaeological field research, including the

24 excavation and removal of human skeletal remains,

25 and (iii) designed and executed an archaeological

26 study and presented the written results and

27 interpretations of such study.

28 (5) 'Skeletal analyst' means any person having (i) a

29 postgraduate degree in a field involving the study

30 of the human skeleton such as skeletal biology,

31 forensic osteology or other relevant aspects of

32 physical anthropology or medicine, (ii) a minimum

33 of one year's experience in conducting laboratory

34 reconstruction and analysis of skeletal remains,

35 including the differentiation of the physical
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1 characteristics denoting cultural or biological

2 affinity, and (iii) designed and executed a

3 skeletal analysis, and presented the written

4 results and interpretations of such analysis.

5 (6) 'Unmarked human burial' means any interment of

6 human skeletal remains for which there exists no

7 grave marker or any other historical documentation

8 providing information as to the identity of the

9 deceased.

10

11 "S70-29. Discovery of remains and notification of

12 authorities.— (a) Any person knowing or having reasonable grounds

13 to believe that unmarked human burials or human skeletal remains

14 are being disturbed, destroyed, defaced, mutilated, removed, or

15 exposed, shall notify immediately the medical examiner of the

16 county in which the remains are encountered.

17 (b) If the unmarked human burials or human skeletal remains are

18 encountered as a result of construction or agricultural

19 activities, disturbance of the remains shall cease immediately

20 and shall not resume without authorization from either the county

21 medical examiner or the C hi e f State Archaeologist, under the

22 provisions of G.S. 70-30(c) or 70-30(d).

23 (c) (1) If the unmarked human burials or human skeletal

24 remains are encountered by a professional

25 archaeologist, as a result of survey or test

26 excavations, the remains may be excavated and other

27 activities may resume after notification, by

28 telephone or registered letter, is provided to the

29. Chi e f Stat e Archaeologist. The treatment, analysis

30 and disposition of the remains shall come under the

31 provisions of G.S. 70- 34 and 70-35.

32 (2) If a professional archaeologist directing

33 long- te rm( research designed to continue for one or

34 more field seasons of four or more weeks' duration)

35 systematic archaeological research sponsored by any
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1 accredited college or university in North Carolina,

2 as a part of his research, recovers Native American

3 skeletal remains, he may be exempted from the

4 provisions of G.S. 70-30, 70-31, 70-32, 70-33,

5 70-34 and 70-35(c) of this Article so long as he:

6 a. Notifies the Executive Director within five

7 working days of the initial discovery of

8 Native American skeletal remains;

9 b. Reports to the Executive Director, at

10 agreed upon intervals, the status of the

11 project;

12 c. Curates the skeletal remains prior to

13 ultimate disposition; and

14 d. Conducts no destructive skeletal analysis

15 without the express permission of the

16 Executive Director.

17 Upon completion of the project fieldwork, the professional

18 archaeologist, in consultation with the skeletal analyst and the

19 Executive Director, shall determine the schedule for the

20 completion of the skeletal analysis. In the event of a

21 disagreement, the time for completion of the skeletal analysis

22 shall not exceed four years. The Executive Director shall have

23 authority concerning the ultimate disposition of the Native

24 American skeletal remains after analysis is completed in

25 accordance with G.S. 70-35(a) and 70-36(b) and (c).

26 (d) The Chief Stat e Archaeologist shall notify the Chief,

27 Medical Examiner Section, Division of Health Services, Department

28 of Human Resources, of any reported human skeletal remains

29 discovered by a professional archaeologist.

30

31 "SVO-30. Jurisdiction over remains.— (a) Subsequent to

32 notification of the discovery of an unmarked human burial or

33 human skeletal remains, the medical examiner of the county in

34 which the remains were encountered shall determine as soon as
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1 possible whether the remains are subject to the provisions of

2 G.S. 130-198.

3 (b) If the county medical examiner determines that the remains

4 are subject to the provisions of G.S. 130-198, he will

5 immediately proceed with his investigation,

6 (c) If the county medical examiner determines that the remains

7 are not subject to the provisions of G.S. 130-198, he shall so

8 notify the Chief Medical Examiner. The Chief Medical Examiner

9 shall notify the Chief State Archaeologist of the discovery of

10 the human skeletal remains and the findings of the county medical

11 examiner. The Chi e f State Archaeologist shall immediately take

12 charge of the remains.

13 (d) Subsequent to taking charge of the human skeletal remains,

14 the Chi e f State Archaeologist shall have 48 hours to make

15 arrangements with the landowner for the protection or removal of

16 the unmarked human burial or human skeletal remains. The Chi e f

17 State Archaeologist shall have no authority over the remains at

18 the end of the 48-hour period and may not prohibit the resumption

19 of the construction or agricultural activities without the

20 permission of the landowner.

21

22 "S70-31. Archaeological investigation of human skeletal

23 remains.— (a) If an agreement is reached with the landowner for

24 the excavation of the human skeletal remains, the Chief State

25 Archaeologist shall either designate a member of his staff or

26 authorize another professional archaeologist to excavate or

27 supervise the excavation.

28 (b) The professional archaeologist excavating human skeletal

29 remains shall report to the Chi«-f State Archaeologist, either in

30 writing or by telephone, his opinion on the cultural and

31 biological characteristics of the remains. This report shall be

32 transmitted as soon as possible after the commencement of

33 excavation, but no later than two full business days after the

34 removal of a burial.
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1 (c) The Chi e f State Archaeologist, in consultation with the

2 professional archaeologist excavating the remains, shall

3 determine where the remains shall be held subsequent to

4 excavation, pending other arrangements according to G.S. 70-32 or

5 70-33.

6 (d) The Department of Cultural Resources may obtain

7 administrative inspection warrants pursuant to the provisions of

8 Chapter 15, Article 4A of the General Statutes to enforce the

9 provisions of this Article, provided that prior to the requesting

10 of the administrative warrant, the Department shall contact the

11 affected landowners and request their consent for access to their

12 land for the purpose of gathering such information. If consent is

13 not granted, the Department shall give reasonable notice of the

14 time, place and before whom the administrative warrant will be

15 requested so that the owner or owners may have an opportunity to

16 be heard.

17

18 " §70-32. Consultation with the Native American Community.—
19 (a) If the professional archaeologist determines that the human

20 skeletal remains are Native American, the Chi e f State

21 Archaeologist shall immediately notify the Executive Director of

22 the North Carolina Commission of Indian Affairs. The Executive

23 Director shall notify and consult with the Eastern Band of

24 Cherokee or other appropriate tribal group or community.

25 (b) Within four weeks of the notification, the Executive

26 Director shall communicate in writing to the Chi e f State

27 Archaeologist, the concerns of the Commission of Indian Affairs

28 and an appropriate tribal group or community with regard to the

29 treatment and ultimate disposition of the Native American

30 skeletal remains.

31 (c) Within 90 days of receipt of the concerns of the Commission

32 of Indian Affairs, the Cbi-e-f State Archaeologist and the

33 Executive Director, with the approval of the principal tribal

34 official of an appropriate tribe, shall prepare a written

35 agreement concerning the treatment and ultimate disposition of
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1 the Native American skeletal remains. The written agreement shall

2 include the following:

3 (1) Designation of a qualified skeletal analyst to

4 work on the skeletal remains;

5 (2) The type of analysis and the specific period of

6 time to be provided for analysis of the skeletal

7 remains;

8 (3) The timetable for written progress reports and the

9 final report concerning the skeletal analysis to be

10 provided to the Chi ef S tate Archaeologist and the

11 Executive Director by the skeletal analyst; and

12 (4) A plan for the ultimate disposition of the Native

13 American remains subsequent to the completion of

14 adequate skeletal analysis.

15 If no agreement is reached within 90 days, the Archaeological

16 Advisory Committee shall determine the terms of the agreement.

17 "S70-33. Consultation with other individuals.—
18 (a) If the professional archaeologist determines that the human

19 skeletal remains are other than Native American, the Chi e f State

20 Archaeologist shall publish notice that excavation of the remains

21 has occurred, at least once per week for four successive weeks in

22 a newspaper of general circulation in the county where the

23 burials or skeletal remains were situated, in an effort to

24 determine the identity or next of kin or both of the deceased.

25 (b) If the next of kin are located, within 90 days the Chi e f

26 State Archaeologist in consultation with the next of kin shall

27 prepare a written agreement concerning the treatment and ultimate

28 disposition of the skeletal remains. The written agreement shall

29 include:

30 (1) Designation of a qualified skeletal analyst to

31 work on the skeletal remains;

32 (2) The type of analysis and the specific period of

33 time to be provided for analysis of the skeletal

34 remains;

^'^
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1 (3) The timetable for written progress reports and the

2 final report concerning the skeletal analysis to be

3 provided to the Ghi-e-f State Archaeologist and the

4 next of kin by the skeletal analyst; and

5 (4) A plan for the ultimate disposition of the

6 skeletal remains subsequent to the completion of

7 adequate skeletal analysis.

8 If no agreement is reached, the remains shall be handled

9 according to the wishes of the next of kin.

10

11 "S70-34. Skeletal analysis.— (a) Skeletal analysis conducted

12 under the provisions of this Article shall only be accomplished

13 by persons having those qualifications expressed in G.S.

14 70-28(5).

15 (b) Prior to the execution of the written agreements outlined

16 in G.S. 70-32(c) and 70-33(b), the Chi e f State Archaeologist

17 shall consult with both the professional archaeologist and the

18 skeletal analyst investigating the remains.

19 (c) The professional archaeologist and the skeletal analyst

20 shall submit a proposal to the Chief State Archaeologist within

21 the 90-day period set forth in G.S. 70-32(c) and 70-33(b),

22 including:

23 (1) Methodology and techniques to be utilized;

24 (2) Research objectives;

25 (3) Proposed time schedule for completion of the

26 analysis; and

27 (4) Proposed time intervals for written progress

28 reports and the final report to be submitted.

29 (d) If the terms of the written agreement are not substantially

30 met, the Executive Director or the next of kin, after

31 consultation with the Cbie-f State Archaeologist, may take

32 possession of the skeletal remains. In such case, the Ghi«4 State

33 Archaeologist may ensure that appropriate skeletal analysis is

34 conducted by another qualified skeletal analyst prior to ultimate

35 disposition of the skeletal remains.
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2 "S70-35. Disposition of human skeletal remains.— (a) If the

3 skeletal remains are Native American, the Executive Director,

4 after consultation with an appropriate tribal group or community,

5 shall determine the ultimate disposition of the remains after the

6 analysis.

7 (b) If the skeletal remains are other than Native American and

8 the next of kin have been identified, the next of kin shall have

9 authority concerning the ultimate disposition of the remains

10 after the analysis.

11 (c) If the Chi ef St.ajte Archaeologist has received no

12 information or communication concerning the identity or next of

13 kin of the deceased, the skeletal remains shall be transferred

14 to the Chi e f Stat e Archaeologist and permanently curated

15 according to standard museum procedures after adequate skeletal

16 analysis.

17

18 " §70-36. Financial responsibility .--( a ) The provisions of this

19 Article shall not require that the owner of the land on which the

20 unmarked human burials or human skeletal remains are found, bear

21 the cost of excavation, removal, analysis or disposition.

22 (b) If a determination is made by the Executive Director, in

23 consultation with an appropriate tribal group or community, that

24 Native American skeletal remains shall be reinterred following

25 the completion of skeletal analysis, an appropriate tribal group

26 or community may provide a suitable burial location. If it elects

27 not to do so, it shall be the responsibility of the North

28 Carolina Commission of Indian Affairs to provide a suitable

29 burial location.

30 (c) The expense of transportation of Native American remains to

31 the reburial location shall be botne by the party conducting the

32 excavation and removal of the skeletal remains. The reburial

33 ceremony may be provided by an appropriate tribal group or

34 community. If it elects not to do so, the reburial ceremony shall

35 be the responsibility of the Commission of Indian Affairs.
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1

2 " §70-37. Prohibited acts. --(a) No person, unless acting under

3 the provisions of G.S. 130-198 through G.S. 130-201, shall:

4 (1) Knowingly acquire any human skeletal remains

5 removed from unmarked burials in North Carolina

6 after October 1, 1981, except in accordance with

7 the provisions of this Article;

8 (2) Knowingly exhibit or sell any human skeletal

9 remains acquired from unmarked burials in North

10 Carolina; or

11 (3) Knowingly retain human skeletal remains acquired

12 from unmarked burials in North Carolina after

13 October 1, 1981, for scientific analysis beyond a

14 period of time provided for such analysis pursuant

15 to the provisions of G.S. 70-32, 70-33 and 70-34,

16 with the exception of those skeletal remains

17 curated under the provisions of G.S. 70-35.

18 (b) Other provisions of criminal law concerning vandalism of

19 unmarked human burials or human skeletal remains may be found in

20 G.S. 14-149.

21

22 " 570-38. Rule-making authority.—The North Carolina Historical

23 Commission may promulgate rules and regulations to implement the

24 provisions of this Article.

25

26 "S70-39. Exceptions.— (a) Human skeletal remains acquired from

27 commercial biological supply houses or through medical means are

28 not subject to the provisions of G.S. 70-37(a).

29 (b) Human skeletal remains determined to be within the

30 jurisdiction of the medical examiner according to the provisions

31 of G.S. 130-198 are not subject to the prohibitions contained in

32 this Article.

33

34 " §70-40. Penalties.— (a) Violation of the provisions of G.S.

35 70-29 is a misdemeanor.
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1 (b) Violation of the provisions of G.S. 70-37(a) is a Class H

2 felony.

3 " S70-41. Forfeiture.— All archaeological resources with

4 respect to which a violation of the provisions of this Article

5 occurred, and all vehi cles and equipment that were used in

6 connection with this violation are subject to forfeiture to the

7 State in the same manner as are vehicles and equipment pursuant

8 to G.S.90-112.

9 " §70-42. Law-enforcement agencies empowered to assist

10 Department.— All law-enforcement agencies and officers, State

11 and local, are empowered to assist the Department of Cultural

1

2

Resources in carrying out its duties under this Article. "

13 Sec. 5. G.S. 121-28 reads as rewritten:

14 "S 121-28. Violation of Articl e a mi s demeanor Penalties.— (a)

15 Any person violating the provisions of this Article or any rules

16 ©^

—

regulation s established thereunder s hall—be

—

guilty of a

17 mi sdemeanor and upon conviction s hall be puni shed a s

—

in ca s e s of

18 mi sdme anor is guilty of a Class H felony .

1

9

(b) Each day o n which a violation occurs constitutes

20 occasion of a separate and distinct offense."

21 Sec. 6. Chapter 121 of the General Statutes is amended

22 by adding a new section to read:

23 "S 121-29. Forfeiture.—All archaeological resources with

24 respect to which a violation of the provisions of this Article

25 occurred, and all vehicles and equipment that were used in

26 connection with this violation are subject to forfeiture to the

27 State in the same manner as vehicles and equipment subject to

28 forfeiture under G.S. 90-112."

29 Sec. 7. G.S. 143B-62 reads as rewritten:

30 "143B-62. North Carolina Historical Commission — creation,

31 powers and duties.

32 There is hereby created the North Carolina Historical

33 Commission of the Department of Cultural Resources to give advice

34 and assistance to the Secretary of Cultural Resources and to

35 promulgate rules and regulations to be followed in the
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1 acquisition, disposition, preservation, and use of records,

2 artifacts, real and personal property, and other materials and

3 properties of historical, archaeological, architectural, or other

4 cultural value, and in the extension of State aid to other

5 agencies, counties, municipalities, organizations, and

6 individuals in the interest of historic preservation.

7 (1) The Historical Commission shall have the following powers

8 and duties:

9 a. To advise the Secretary of Cultural Resources on the

10 scholarly editing, writing, and publication of historical

11 materials to be issued under the name of the Department;

12 b. To evaluate and approve proposed nominations of historic,

13 archaeological, architectural, or cultural properties for entry

14 on the National Register of Historic Places;

15 c. To evaluate and approve the State plan for historic

16 preservation as provided for in Chapter 121;

17 d. To evaluate and approve historic, archaeological,

18 architectural, or cultural properties proposed to be acquired and

19 administered by the State;

20 e. To evaluate and prepare a report on its findings and

21 recommendations concerning any property not owned by the State

22 for which State aid or appropriations are requested from the

23 Department of Cultural Resources, and to submit its findings and

24 recommendations in accordance with Chapter 121;

25 f. To serve as an advisory and coordinative mechanism in and by

26 which State undertakings of every kind that are potentially

27 harmful to the cause of historic preservation within the State

28 may be discussed, and where possible, resolved, particularly by

29 evaluating and making recommendations concerning any State

30 undertaking which may affect a pioperty that has been entered on

31 the National Register of Historic Places as provided for in

32 Chapter 121 of the General Statutes of North Carolina;

33 g. To exercise any other powers qranted to the Commission by

34 provisions of Chapter 121 of the General Statutes of North

35 Carolina;
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1 h. To give its professional advice and assistance to the

2 Sectetaiy of Cultural Resources on any matter which the Secretary

3 may refer to it in the performance of the Department's duties and

4 responsibilities provided for in Chapter 121 of the General

5 Statutes of North Carolina;

6 i. To serve as a search committee to seek out, interview, and

7 recommend to the Secretary of Cultural Resources one or more

8 experienced and professionally trained historian(s) for the

9 position of Director of the Division of Archives and History when

10 a vacancy occurs, and to assist and cooperate with the Secretary

11 in periodic reviews of the performance of the Director and the

12 Division; and

13 j . To assist and advise the Secretary of Cultural Resources and

14 the Director of the Division of Archives and History in the

15 development and implementation of plans and priorities for the

16 State's historical programs ; and

17 k. To review existing statutes relating to archaeological

18 resources, to make recommendations to the General Assembly

19 concerning programs and statutes , to advise the Department on the

20 development of its archaeological program and to determine the

21 terms of agreements under G.S. 70-32 in cases in which the

22 executive director of the Commission of Indian Affairs and the

23 State Archaeologist cannot reach an agreement within 90 days, in

24 cases involving disposition of human skeletal remains. .

25 (2) The Historical Commission shall have the power and duty to

26 establish standards and provide rules and regulations as follows:

27 a. For the acquisition and use of historical materials suitable

28 for acceptance in the North Carolina State Archives or the North

29 Carolina Museum of History;

30 b. For the disposition of public records under provisions of

31 Chapter 121 of the General Statutes of North Carolina; and

32 c. For the certification of records in the North Carolina State

33 Archives as provided in Chapter 121 of the General Statutes of

34 North Carolina;
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1 d. For the use by the public of historic, architectural,

2 archaeological, oi cultural properties as provided in Chapter 121

3 of the General Statutes of North Carolina;

4 e. For the acquisition of historic, archaeological,

5 architectural, or cultural properties by the State;

6 f. For the extension of State aid or appropriations through the

7 Department of Cultural Resources to counties, municipalities,

8 organizations, or individuals for the purpose of historic

9 preservation or restoration; and

10 fl. For the extension of State aid or appropriations through

11 the Department of Cultural Resources to nonstate-owned nonprofit

12 history museums;

13 g. For qualification for grants-in-aid or other assistance from

14 the federal government for historic preservation or restoration

15 as provided in Chapter 121 of the General Statutes of North

16 Carolina. This section shall be construed liberally in order that

17 the State and its citizens may benefit from such grants-in-aid.

18 (3) The Commission shall adopt rules and regulations consistent

19 with the provisions of this section. All current rules and

20 regulations heretofore adopted by the Executive Board of the

21 State Department of Archives and History, the Historic Sites

22 Advisory Committee, the North Carolina Advisory Council on

23 Historical Preservation, the Executive Mansion Fine Arts

24 Commission, and the Memorials Commission shall remain in full

25 force and effect unless and until repealed or superseded by

26 action of the Historical Commission. All rules and regulations

27 adopted by the Commission shall be enforced by the Department of

28 Cultural Resources."

29 Sec. 8. This act is effective upon ratification.

30

31 t
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Referred to:

1 A BILL TO BE ENTITLED

2 AN ACT TO MAKE TECHNICAL CHANGES IN THE LAW REGARDING SURVEYS OF

3 HISTORIC PROPERTIES.

4 The General Assembly of North Carolina enacts:

5 Section 1. G.S.121-8(b) reads as rewritten:

6 " (b) Surveys of Historic Properties. -- The Department of

7 Cultural Resources shall conduct a continuing statewide survey to

8 identify, document, and record properties having historical,

9 architectural, archaeological, or other cultural significance to

10 the State, its communities, and the nation. Upon approval of the

11 North Carolina Historical Commission, the S e cr e tary Director of

12 the Division of Archives and History or his designee as the

1

3

State ' s

—

liai s on offic e r for—hi s toric—pr es ervation State Historic

14 Preservation Officer , may nominate appropriate properties for

15 entry in the National Register of Historic Places as established

16 by the National Historic Preservation Act of 1966, Public Law

17 89-665, 16 U.S.C. section 470. The Department of Cultural

18 Resources shall maintain a permanent file containing research

19 reports, descriptions, photographs, and other appropriate
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1 documentation relating to properties deemed worthy of inclusion

2 in the statewide survey."

3 Sec. 2. This act is effective upon ratification.

4
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