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PREFACE 

The Legislative Research Commission, authorized by Article 6B 

of Chapter 120 of the General Statutes, is a general purpose study 

group. The Commission is cochaired by the Speaker of the House 

and the President Pro Tempore of the Senate and has five 

additional members appointed from each house of the General 

Assembly. Among the Commission's duties is that of making or 

causing to be made, upon the direction of the General Assembly, 

"such studies of and investigation into governmental agencies and 

institutions and matters of public policy as will aid the General 

Assembly in performing its duties in the most efficient and 

effective manner." G.S. 120-30.17(1). The membership of the 

Legislative Research Commission is listed in Appendix A. 

At the direction of the 1985 General Assembly, the 

Legislative Research Commission has undertaken studies of numerous 

subjects. These studies were grouped into broad categories and 

each member of the Commission was given responsibility for one 

category of study. The cochai rmen of the Legislative Research 

Commission, under the authority of General Statute 120-30.lO(b) 

and (c), appointed committees consisting of members of the General 

Assembly and the public to conduct the studies. Cochai rmen, one 

from each house of the General Assembly, were designated for each 

committee. 
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The study of the Superintendent of Public Instruction and the 

State Board of Education was authorized by Section 1(21) of 

Chapter 790 of the 1985 Session Laws (1985 Session). That act 

states that the Commission may consider House Joint Resolution 

1412 in determining the nature, scope, and aspects of the study. 

Section 1 of House Joint Resolution 1412 reads: "The Legislative 

Research Commission may study the feasibility of redefining the 

duties of the Superintendent of Public Instruction, restructuring 

the State Board of Education, and may consider legislative 

alternatives to a constitutional amendment to achieve these 

changes." Relevant portions of Chapter 790 and House Joint 

Resolution 1412 are included in Appendix B. 

The Legislative Research Commission grouped this study in its 

Education area under the direction of Representative Aaron E. 

Fussell. The Committee was chaired by Representative Edward N. 

Warren and Senator Robert D. Warren. The full membership of the 

Committee is listed in Appendix C of this report. 
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BACKGROUND 

The North Carolina Constitution governs the method of 

selecting the Superintendent of Public Instruction and the State 

Board of Education. Section 7 of Article III provides that the 

Superintendent shall be elected by the voters for a four-year 

term. No limit is placed on the number of terms that a person can 

serve as Superintendent. The language of Article III, Section 7 

is found in Appendix D. Section 4(2) of Article IX provides that 

the Superintendent shall be "the secretary and chief 

administrative officer of the State Board of Education." A copy 

of Article IX is found in Appendix E. 

The membership of the State Board of Education is set forth 

in Section 4(1) of Article IX of the North Carolina 

Constitution. The State Board of Education currently has thirteen 

members. The Governor appoints eleven members subject to 

confirmation by the General Assembly. Eight of the members must 

be from a different educational district in the State, and three 

members are appointed from the State at large. Appointments to 

the State Board of Education are for overlapping terms of eight 

years. The Lieutenant Governor and the Treasurer also serve on 

the State Board of Education. 
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The State Board of Education elects a chairman and vice

chairman from its membership pursuant to G.S. llSC-11. A copy of 

Article 2 of Chapter 115C is found in Appendix F. 

The powers and duties of the State Board of Education are 

found in Section 5 of Article IX of the North Carolina 

Constitution. This section provides that 

The State Board of Education shall supervise and 
administer the free public school system and the 
educational funds provided for its support, except the 
funds mentioned in Section 7 of this Article [county 
school funds J, and shall make all needed rules and 
regulations in relation thereto, subject to laws 
enacted by the General Assembly. 

There is no reference in the North Carolina Constitution to 

the Office of the Controller. Article 4 of Chapter 115c of the 

General Statutes, however, creates the Office of the Controller. 

Appendix G contains a copy of Article 4 of Chapter 115C. G.S. 

ll SC-27 provides that the controller shall be appointed by, and 

serve at the will of, the State Board of Education. G.S. llSC-28 

provides that the controller shall supervise and manage all the 

fiscal affairs of the State Board of Education. 

Thus, the current system has a popularly elected chief 

administrative officer (the Superintendent of Public Instruction), 

an appointed governing board (the State Board of Education), and a 

chief fiscal officer (the controller) who is not directly 

responsible to the chief administrative officer. This method of 

governance has caused steadily increasing concern in recent years. 
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The primary criticism is that there is no single voice who speaks 

for public and secondary education in North Carolina. 

In 1983 the General Assembly created the Public Education 

Policy Council, which was composed of forty-seven members. The 

Council divided itself into three committees that dealt with 

personnel, finance, and governance. The governance committee 

recommended legislation that made the Superintendent of Public 

Instruction appointive rather than elective. The committee also 

recommended changes in the number and method of selection of 

members of the State Board of Education. Consequently, House Bill 

1060, AN ACT TO AMEND THE CONSTITUTION AND THE GENERAL STATUTES TO 

CHANGE THE METHOD OF SELECTING THE MEMBERS OF THE STATE BOARD OF 

EDUCATION AND TO MAKE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

APPOINTIVE, was introduced. The bill was referred to the House 

Committee on the Constitution where it received an unfavorable 

report. 

The Public Education Policy Council continued meeting in 1984 

and made recommendations to the 1985 General Assembly. Appendix H 

contains excerpts from the Report of the Public Education Policy 

Council to the 1985 General Assembly. The Council again 

recommended legislation to make the Superintendent of Public 

Instruction appointive and change the number and method of 

selection of members of the State Board of Education. Senate Bill 

46, which was identical to the original House Bill 1060, was 

introduced. 
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In 1985 Senate Bill 46, Second Edition, passed the Senate on 

second reading by a vote of 41 to 3 and passed the Senate on third 

reading by a vote of 42 to 4. The bill was then assigned to the 

House Committee on the Constitution, which gave a favorable report 

on a committee substitute during the 1986 Session. The bill, 

however, was withdrawn from the calendar and re-referred to the 

House Committee on Education. It was never reported from the 

House Committee on Education. A copy of Senate Bill 46 is found 

in Appendix I. 

During the 1985 Session House Joint Resolution 1412, A JOINT 

RESOLUTION AUTHORIZING THE LEGISLATIVE RESEARCH COMMISSION TO 

STUDY ALTERNATIVES TO A CONSTITUTIONAL AMENDMENT TO REDEFINE THE 

DUTIES OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION AND TO 

RESTRUCTURE THE STATE BOARD OF EDUCATION, also was introduced. 

This resolution was incorporated into Chapter 790, section 1(21) 

of the 1985 Session Laws. Relevant portions of Chapter 790 and 

House Joint Resolution 1412 are included in Appendix B. 
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COMMITTEE PROCEEDINGS 

The Committee met in the Legislative Building on the 

following dates: November 14, 1985, December 12, 1985, March 18, 

1986, April 16, 1986, September 22, 1986, and December 2, 1986. 

November 14, 1985 Meeting 

The members were briefed on the background of the Committee, 

the duties and powers of the Committee, and the status of 

legislation introduced during the 1985 Session dealing with 

governance. The Committee 

Association of Educators 

Vocational Education. 

also heard from the North Carolina 

and the State Advisory Council on 

Ms. Libby Lefler, Committee Counsel, first distributed copies 

of excerpts from the Report of the Public Education Policy Council 

to the 1985 General Assembly. A copy of the excerpts is found in 

Appendix H. She outlined the seven models of governance that the 

Public Education Policy Council had examined. Ms. Lefler also 

reviewed Senate Bill 46, Second Edition. Appendix I contains a 

copy of Senate Bill 46. She indicated that the bill would be 

eligible for consideration during the 1986 Session. 

Mr. Patric Mullen, Assistant Executive Secretary for 

Government Relations of the North Carolina Association of 

Educators, then spoke to the Committee. He spoke in favor of 
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retaining the popular election of the Superintendent of Public 

Instruction. He stated that the current system of governance, 

although at times it appears convoluted, serves the public school 

system well. He concluded by stating that the healthy competition 

of ideas from the Governor's office, the State Board of Education, 

and the Superintendent of Public Instruction contributed to 

legislative debate, which would produce a better educational 

product. 

Mr. E. Michael Latta, Executive Director of the State 

Advisory Council on Vocational Education, delivered a paper, 

"Who's in Charge of the Public Schools?". A copy of the paper is 

in Appendix J. Mr. Latta outlined several solutions for making 

organizational changes and spoke in support of trying to make 

changes statutorily. He further spoke in favor of a 

constitutional change in the event adjustments could not be made 

statutorily. 

December 12, 1985 Meeting 

The Committee heard from five speakers on the issue of the 

duties and method of selecting the Superintendent of Public 

Instruction and the State Board of Education. 

The first speaker was Dr. Gene Causby, Executive Director of 

the North Carolina School Boards Association. He specifically 

spoke in support of placing the controller under the authority of 
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the chief administrative officer. He also spoke in favor of 

reducing the length of the term for members of the State Board of 

Education to four years and limiting the number of terms to two. 

A copy of his remarks is found in Appendix K. 

Dr. Cleveland Hammonds, President-Elect of the North Carolina 

Association of School Administrators, was the next speaker. He 

stated that the current governance structure is flawed, that it 

violates sound management principles, and that it hinders rather 

than promotes educational progress. He stated that the North 

Carolina Association of School Administrators believed that there 

are two essential goals. First, the State Board of Education must 

be the principle voice for the public schools of our State. 

Second, the program and fiscal affairs of the State Department of 

Public Education must be directed and administered by a single 

chief administrative officer. He concluded by stating that he 

felt that constitutional changes similar to those proposed in 

Senate Bill 46 were in the best interests of public education. A 

copy of his statement is found is Appendix L. 

The third speaker was Mr. Larry Ivey, Chairman of the Ad Hoc 

Legislative Group of Superintendents. He submitted a proposal for 

a revised structure of governance for the public elementary and 

secondary schools. The proposal addresses four major areas. 

First, the Superintendent of Public Instruction would continue to 

be elected with all currently mandated constitutional duties. The 

Superintendent also would be ex officio chairman of the State 
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Board of Education. Second, the State Board of Education would 

continue to be appointed under the current process. Third, the 

Office of Controller would be repealed and fiscal affairs would be 

established as a division within a unitary Department of Public 

Education. Fourth, the Superintendent of Public Instruction and 

the State Board of Education would employ one chief administrative 

officer to organize, administer, and oversee the unitary 

Department of Public Education. Mr. Ivey stated that this 

proposal could be enacted without a constitutional amendment. A 

copy of the proposal is found in Appendix M. 

Dr. A. Craig Phillips, Superintendent of Public Instruction, 

was the next speaker. He strongly endorsed the plan proposed by 

Mr. Larry Ivey. He requested that this Committee arrive at a 

recommendation that would allow for a strong, single, governing 

body for the State's public education. He added that North 

Carolina is the only state with a dual system. A copy of his 

remarks is in Appendix N. 

Mr. ward Purrington, Legislative Counsel to Governor Martin, 

was the final speaker. He related that the Governor favors 

retaining the authority to appoint a substantial majority of the 

membership of the State Board of Education. The Governor also 

feels that the line of responsibility for public education would 

be clarified and strengthened by having the chief administrative 

officer of public instruction appointed rather than elected. 
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Ms. Libby Lefler, Committee Counsel, then distributed copies 

of the Attorney General's Opinion on the cons ti tutionali ty of 

proposed legislation concerning the duties and position of the 

Superintendent of Public Instruction. The opinion stated that it 

was likely within the power of the General Assembly under the 

present Constitution to amend G.S. llSC-ll(a) to make the 

Superintendent of Public Instruction the nonvoting chairman of the 

State Board of Education. The opinion also stated that the 

Constitution would not prohibit the General Assembly from 

establishing the position of Commissioner of Public Schools and 

conferring upon that office the day-to-day administration of the 

powers of the State Board of Education so long as the legislation 

required that the responsibilities be exercised through the 

Superintendent of Public Instruction or under his direction. A 

copy of the opinion is in Appendix O. 

March 18, 1986 Meeting 

At this meeting the Committee continued its discussion of the 

method of selecting the Superintendent of Public Instruction and 

the State Board of Education. The Committee heard from the 

Superintendent of Public Instruction, the Chairman of the State 

Board of Education, and the Legislative Counsel to Governor 

Martin. 

The first speaker was Dr. A. Craig Phillips, Superintendent 

of Public Instruction. He provided the Committee with an analysis 
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of probable cost savings associated with merging the controller's 

office into the Department of Public Instruction. He stated that 

the merger would make it possible to operate the Department of 

Education more efficiently by eliminating costly overlap and 

duplication of services. The estimated savings would be 

approximately $309,000. 

The second speaker was Mr. Mebane Pritchett, Chairman of the 

State Board of Education. He stated that the State Board of 

Education voted to endorse the governance approach described in 

Senate Bill 46 because it felt that the system outlined in Senate 

Bill 46 would provide the sound management structure needed for 

the challenges of the last years of the twentieth century. 

The final speaker was Mr. Ward Purrington, Legislative 

Counsel to Governor Martin. He stated that the Governor did not 

support the proposal presented by Mr. Larry Ivey, Chairman of the 

Ad Hoc Legislative Group of Superintendents, at the December 

12, 1985 meeting of this Committee. He further stated that the 

Governor supported the provisions of Senate Bill 46, Second 

Edition, except for the provisions relating to legislative 

appointments to the State Board of Education. He felt that the 

provisions relating to the appointment of members of the State 

Board of Education should remain the same as they are in current 

law. He took no position on whether the terms of the members of 

the State Board of Education should be changed. 
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Ms. Libby Lefler, Committee Counsel, then distributed copies 

of a table illustrating the methods used by other states to select 

the State Boards of Education and chief school officers. The 

table is in Appendix P. 

Senator Warren then reviewed the four major options available 

to the Committee. First, the Committee could endorse Senate Bill 

46, Second Edition. Second, the Commit tee could endorse placing 

the controller under the Superintendent of Public Instruction. 

Third, the Committee could endorse the plan to make the 

Superintendent of Public Instruction the ex officio chairman of 

the State Board of Education and create a new position, 

commissioner of public schools. Fourth, the Committee could 

endorse making no changes to the current system. 

April 16, 1986 Meeting 

This was the final meeting of the Committee before the 1986 

Session of the General Assembly. The Committee discussed the four 

options outlined at the March 18, 1986 meeting. 

The Committee also heard from Mr. Ward Purrington, 

Legislative Counsel to Governor Martin. Mr. Purrington reported 

that the position of the Governor remained the same as that stated 

at the March 18, 1986 meeting of this Committee in that the 

Governor favored Senate Bill 46, Second Edition, except for the 

provisions relating to legislative appointments. Mr. Purrington 
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suggested that an alternative to Senate Bill 46, Second Edition, 

would be to provide that the State Board of Education would have 

thirteen members. The State Board of Education would consist of 

the Lieutenant Governor, the State Treasurer, the President of the 

University of North Carolina, the State President of Community 

Colleges, eight members appointed by the Governor, and a Chairman 

appointed by the Governor. 

The Committee voted to continue studying the options and not 

make a report to the 1986 Session of the General Assembly. 

September 22, 1986 Meeting 

This was the first meeting of the Committee after the 1986 

Session of the General Assembly. Senator Warren began the meeting 

by updating the Committee on the legislative action on Senate Bill 

46 during the 1986 Session. Al though the House Commit tee on the 

Constitution gave a favorable report on a committee substitute of 

the bill, the bill was re-referred to the House Committee on 

Education, which never reported the bill from committee. 

Senator Warren also read a letter from Mebane Pritchett, 

Chairman of the State Board of Education, that stated that the 

State Board of Education continued its support for Senate Bill 46 

as stated by Mr. Pritchett at the March 18, 1986 meeting of this 

Committee. 
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Ms. Libby Lefler, Committee Counsel, stated that Dr. A. Craig 

Phillips, Superintendent of Public Instruction, was out of town 

and unable to attend the meeting. He did, however, wish to convey 

to the Committee that he maintained his previous position, which 

was explained to the Committee at the December 12, 1985 meeting. 

Mr. Patric Mullen, Assistant Executive Secretary for 

Government Relations of the North Carolina Association of 

Educators, spoke to the Committee in support of giving policy 

responsibility to the State Board of Education and administrative 

and implemental responsibility to the Superintendent of Public 

Instruction. A copy of his remarks can be found in Appendix Q. 

Mr. E. Michael Latta, Executive Director of the State 

Advisory Council on Vocational Education, outlined a proposal that 

would make the Superintendent of Public Instruction secretary to 

the State Board of Education and chief administrative officer. 

The Superintendent would not have voting authority. A chart 

illustrating the proposal is contained in Appendix R. 

Dr. Cleveland Hammonds, President of the North Carolina 

Association of School Administrators, was the next speaker. He 

restated the support of the Association for constitutional changes 

similar to those proposed in Senate Bill 46. A copy of his 

remarks from the December 12, 1985 meeting can be found in 

Appendix L. 
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Dr. Gene Causby, Executive Di rector of the North Carolina 

School Boards Association, stated that his organization continued 

its support for its earlier position. A copy of his remarks 

presented at the December 12, 1985 meeting can be found in 

Appendix K. Dr. Causby also suggested two strategies for the 

Committee's consideration. First, the Committee could prepare a 

constitutional amendment for consideration by the General 

Assembly. Second, the Committee could prepare other proposals 

that would not require a constitutional amendment. He suggested 

using the University of North Carolina system as a guide. 

Mr. Ward Purrington, Legislative Counsel to Governor Martin, 

was the final speaker. He restated the position outlined at the 

April 16, 1986 meeting. 

December 2, 1986 Meeting 

At the final meeting the Committee voted on its 

recommendations and approved this report. 
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FINDINGS AND RECOMMENDATIONS 

THE GENERAL ASSEMBLY SHOULD ENACT LEGISLATION TO PROVIDE FOR A 
STATEWIDE REFERENDUM TO AMEND THE CONSTITUTION TO CHANGE THE 
METHOD OF SELECTING THE MEMBERS OF THE STATE BOARD OF EDUCATION 
AND TO MAKE THE OFFICE OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
APPOINTIVE 

Section 15 of Article 1 of the North Carolina Constitution 

provides that "the people have a right to the privilege of 

education, and it is the duty of the State to guard and maintain 

that right." In an attempt to ensure that the people of the State 

of North Carolina have the best educational system available, it 

often is necessary to examine the system itself. The goal is to 

find a system that can best administer elementary and secondary 

education in our State. 

In the area of governance there is a need both to promote 

sound management and to assign clear lines of authority and 

responsibility. Under the current governance structure in North 

Carolina, there is an appointed governing board, a popularly 

elected chief administrative officer, and a chief fiscal officer 

who is not responsible to the chief administrative officer. This 

system leads to confusion as to who speaks for the public schools. 

After having examined evidence relating to the problems in 

the current governance system and proposed solutions, the 

Committee recommends that the General Assembly enact legislation 

providing for a statewide referendum on a new system through which 
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to govern North Carolina's public elementary and secondary school 

system. 

The Committee feels that this approach is the most 

comprehensive and thorough solution to the problem of governance 

in North Carolina. The details of the proposed legislation are 

outlined below. A constitutional amendment would be required in 

order to implement the majority of the changes. The proposed 

legislation is contained in Appendix s. 

A. Make the Superintendent of Public Instruction Appointive 

The first change should be to provide that the Superintendent 

of Public Instruction would be appointed by the state Board of 

Education. If the Superintendent of Public Instruction were 

appointed by the State Board of Education, it would resolve the 

issue of who is responsible for and who speaks for public and 

elementary education in North Carolina. 

B. Change the Composition of the State Board of Education 
To Fourteen Members 

The composition of the State Board of Education should be 

changed to provide for fourteen members instead of the current 

thirteen. The new State Board of Education would consist of the 

Lieutenant Governor, the Treasurer, four members appointed by the 

General Assembly, and eight members appointed by the Governor. 
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Each of the members appointed by the Governor must be from a 

different educational district. 

c. Change the Terms of the Members of the State Board of 
Education to Four Years 

The terms of the members of the State Board of Education 

should be reduced to four years instead of the current eight 

years. Further, no member should be allowed to serve more than 

two consecutive terms. 

D. Chanae the Method of Selecting the Chairman of the State 
Boar of Education to Allow the Governor to Appoint the 
Chairman 

The method of selecting the Chairman of the State Board of 

Education should be changed to allow the Governor to appoint the 

Chairman. Currently, the State Board of Education elects the 

chairman from its membership. This change would ensure 

accountability of the State Board of Education to an elected 

official. 

E. Abolish the Office of the Controller and Place the 
Fiscal Affairs of the Department Under the 
Superintendent of Public Instruction 

Another change recommended by the Committee is to abolish the 

Office of the Controller and place the fiscal affairs of the 

Department under the supervision of the Superintendent. Thus, 

all of the functions of the Department would be administered 
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through a single office. This change could be implemented 

without a constitutional change. 
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APPENDIX B 

GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 1985 

RATIFIED BILL 

CHAPTER 790 
SENATE EILL 6 36 

AN ACT AUTHORIZING STUDIES BY THE LEGISLATIVE RESEARCH 
COMMISSION, MAKING TECHNICAL AMENDMENTS THERETO, AND TO MAKE 
OTHER AHEND!BNTS. 

The General Assembly of North Carolina enacts: 
Section 1. _ Studies Authorized. _ The Legislative 

Research Coaaission may study the topics listed below. Listed 
with each topic is the 1985 bill or resolution that originally 
proposed the issue or study and the name of the sponsor. The 
coaaission aay consider the original bill or resolution in 
determining the nature, scope and aspects of the study. The 
topics are: 

(1) Continuation of the Study of Revenue Lavs (H.J.B. 
17-Lilley) , 

(2) continuation of the Study of Water Pollution 
control (H.J.a._ 141-Bvans), 

(3) Adolescent Sexuaii ty Teaching (H.J. B. ,. 275-Jeralds), 
(4) Continuation of the Study on the Problems of the 

Aging (H.J. B. _ 322-Greenvood), 
( 5) Conti n11ation of the Study of Municipal 

Incorporations (H.J. B. _ 389-Greenvood), 

lattins), 

(6) School Discipline (B.J.i •. 861-Colton), 
(7) Bail Bondsmen and Bail Bond Forfeiture (H.B. _967-

(8) Preventative Medicine (H.B. _ 1052-Locks), 
(9) Life Care Arrangements (H • .B •. 1053-Locks), 
(10) State Personnel Systea (H.B._ 1064-Wiser), 
( 11) Long-Tera Health Care Insurance (H.B • .. 1103-Locks) , 
( 12) Itinerant Merchants (B. e • . 1170-Lancaster), 
(13) Manufactured Housing Zoning (H.B._ 1178-Ballance: 

s. B. 636-Plyler), 
(14) Interest Bate Regulation (H.J.B. _ 1227-Evans), 
(15) Underground Storage Tank Leakage Hazards and other 

ground water hazards (H.B •. 1281-Locks), 
( 16) Mental Patient Coamitaents (H.J. B •. 1313-Miller), 
(17) High-Level Radioactive Waste Disposal (H.B. _ 1373-

Diaaont: s.B. 655-Hipps), 
(18) stun Guns (H.J.a • . 1390-McDowell), 
(19) Continuation of the Study of Water Quality in Haw 

River and B • . Everett Jordan Bese rvoir (H.J. B. 1393-Hackney), 
(20) Authority of Boards of County Coaaissioners in 

Certain Counties over Coa11issions, Boards and Agencies (H.J. B • . 
11J05-Holroyd), 

(21) Superintendent of Public Instruction and State 
Board of Education (H.J.B._ 1412-Nye), 

(22) Rental Referral Agencies (H.B. _ 1421-Stamey), 
(23) Child Abuse Testimony Study (S.B. _ 165-Hipps), 
(24) Home Schooling Prograas (S.J.B. _224-Winner), 
(25} Pretrial Release (S.J.B • . 297-Winner), 
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(26) Inmate substance Abuse Therapy Program (S.J.B. 
317-Plyler), 

(27) Inmate Nork-Release Centers (S.B •. 406-Svain), 
(28) Community College System (S.B •. 425-Martin), 
(29) Coamunity Service Alternative Punishment and 

Bestitution (S.8 •. 495-Svain), 
(30) State Employee Salaries and Benefits (S.B. 514-

Jordan), 
(31) State Infrastructure Needs cs.a. 541-Royall), 
(32) Commercial Laboratory Water Testing (S.B •. 573-

Taft) , 
(33) 
(34) 

Hardison) 

outdoor Advertising (S. J3.. 611-Thomas, R. P.), 
Premium Tax Bate on Insurance Companies (S.B •. 633-

( 35) Continuation of the Study of Child Support (S.B •. 
63 8-fta rv in) , 

(36) Local Government Financing (S.B._670-Bauch), 
(37) Medical Malpractice and Liability (S.B •. 703-Taft), 
(38) Marketing of Perishable Food (S.B. 718-Basniqht), 
(39) Child Protection (S.B •. 802-Hipps), 
{40) Legislative Ethics and Lobbying (S.B. 829-Rauch), 
(41) Satellite Courts (S.B •. 850-Barnes), 
(42) Substantive Legislation in Appropriations Bills 

(S.B •. 851-Band), 
( 43) School Finance Act (S. B •.. 848-Taft) •. 
Sec. 2 •. Transportation Problems at Public Facilities. 

The Legislative Research Commission may identify and study 
transportation problems at public transportation facilities in 
North Carolina •. 

Sec • . 2. J. The Legislative Research Commission may study ....._1· 
the feasibility of the prohibition of investment by the State 
Treasurer of stocks of the retirement systems listed in G.S •. 147-
69.2(b) (6), or of the assets of the trust funds of The University 
of North Carolina and its constituent institutions deposited with 
the State Treasurer pursuant to G.S •. 116-36.1 and G.S. 147-
69.2(19) in a financial institution that has outstanding loans to 
the Republic of South Africa or in stocks, securities, or other 
obligations of a comFany doing business in or with the Republic 
of South Africa •.. 

Sec. 3. Reporting Dates. For each of the topics the 
Legislative Research Commission decides to study under this act 
or pursuant to G. s. 120-30. 17 ( 1), the Commission may report its 
findings, together with any recommended legislation, to the 1987 
General Assembly, or the Commission may make an interim report to 
the 1986 Session and a final report to the 1987 General Assembly._ 

sec. 4 •. Bills and Besolution References •. The listing 
of the original bill or resolution in this act is for reference 
purposes only and shall not be deemed to have incorporated by 
reference any of the substantive provisions contained in the 
original bill or resolution. 

Sec. 5. The last sentence of G.S ... 120-19.~(b) is 
amended by deleting the citation "G. s •. 5-4 11 and inserting in lieu 
thereof the following: "G.S. 5A-12 or G.S. _ SA-21, whichever is 
ap pl icab le"• 

2 Senate Bill 636 
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SEc. 6. G. s.. 120-99 is amended by adding a new 
paragraph to read: 

"The provisions of G. s ... 120-19 •. 1 through G. s .. 120-19. 8 shall 
apply to the proceedings of the .Legislative Ethics Committee as 
if it were a joint committee of the General Assembly, except that 
the chairmans.ball sign all subpoenas on behalf of the Committee •. 

Sec •. 7. . G. s •. 120-30.17 is amended by adding a new 
subsection to read: 

"(9) For studies authorized to be made by the Legislative 
Research Commission, to request another state agency, board, 
commission or committee to conduct the study if the Legislative 
Research Comaission determines that the other body is a more 
appropriate vehicle with which to conduct the study •. If the 
other body agrees, and no legislation specifically provides 
otherwise, that body shall conduct the study as if the original 
authorization had assigned the study to that body and shall 
report to the General Asseably at the same time other studies to 
be conducted by the Legislative Research Commission are to be 
reported. ihe other agency shall conduct the transferred study 
within the funds already assigned to it.~ 

Sec •. a. This act is effective upon ratification. 
In the General Assembly read three times and ratified, 

this the 18th day of July, 1985., 

Senate Bill 636 

ROBERT 8. JORDAN II! 
Hobert E •. JordaD III 
President of the Senate 

LISTON 8. RAMSEY'. 
Liston B •. Bamsey 
Speaker of the House of Representatives 
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Sponsors: 

GENERAL AmMBL Y OF NORTH CARCllNA 
SESSION 1985 

HOUSE JOINT BESOLUTIOI 1412 

Representative Nye •. 

---·-•I-------------
Beferred t.21--1i!!~S and o»s1tiop of tn House, 

July 1, 1985 

D 

1 A JOIBT RESOLUTION l UT HOB.I ZI BG THE LEGISLATIVE BESBARCH 

2 COMMISSION TO STUDY ALTERIATIYES TO l COISTITUTIOHAL AMENDMENT 

3 TO REDEFINE THE DUTIES OP THE SUPERINTENDENT Ol PUBLIC 

4 IHSTBUCTIOH AND TO RESTBOCTURE THB STATE BOABD OF EDUCATION •. 

5 Be it resolved by the Hoase of Bepresenta ti ves, the Senate 

\.....r 6 cone urring: 

7 section 1. The Legislative Research Commission may 

8 study the feasibility of redefining the duties of the 

9 superintendent of Public Instruction, restructuring the State 

10 Board of Education, and may consider legislative alternatives to 

11 a cons ti tu tional amendment to achieve the changes •. The 

12coamission may consider designating the Superintendent of Public 

13Instruction as Chairman of the State Board of Education and 

14assigning the chief administrative responsibilities for the State 

15Board of Education to that position •. The Commission may also 

16consider the feasibility of creating a nev position, Coaaissioner 

17of Public Schools, to be filled by an individual vho would be 

18responsible for both programs and fiscal aatters and vho would be 

19ap ppointed by the state Board of Education._ Changes and 

20realignment of individual responsibilities in other offices thats; 
i t .µ ; u !'1 .i J .r.; 1 ,.,;.~ 9H i JI.!. Ot, '.:I 8~J 1.:i!~ 

21 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1985 
1 vould increase the flexibility and accountability of the 

2 educational systea to the State Board of ~iucation aay also be 

3 reviewed. 

4 Sec. 2. The Comaission shall aake a final report of its 

5 recoaaendations for changes in the Office of Public Instruction 

6 and the State Board of Education to the 1987 General lsseably and 

7 aay make an interia report to the 1985 General lsseably, Regular 

8 Session 19 86. 

9 

10 
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sec. 3. This resolution is effective upon ratification._ 

Bouse Joint Besolution 1412 
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STATE OF NORTH CAROLINA 

LEGISLATIVE RESEARCH COMMISSION 
STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

MEMBERSHIP OF THE 
LEGISLATIVE RESEARCH STUDY COMMITTEE ON 

SUPERINTENDENT OF THE DEPARTMENT OF PUBLIC INSTRUCTION 
AND THE STATE BOARD OF EDUCATION 

Senator Robert D. Warren, Cochairman 

Senator Henson P. Barnes 

Dr. Parker Chesson 

Senator William N. Martin 

Senator Anthony E. Rand 

Representative Edward N. Warren, Cochairman 

Representative Betsy L. Cochrane 

Representative David H. Diamant 

Representative Robert C. Hunter 

Representative Edd Nye 

Legislative Research Commission Member -
Representative Aaron Fussell 

Legal Staff - Ms. Libby Lefler 

Committee Clerk - Ms. Sue Floyd 
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ARTICLE III 

EXECUTIVE 

Sec. 7. Other· elective officers. 
(1) Officers. A Secretary of State, an Auditor, a Treasurer, a 

Superintendent of Public Instruction, an Attorney General, a Com- .. 
missioner of Agriculture, a Commissioner of Labor, and a Commis- ' 
sioner of Insurance shall be elected by the qualified voters of the 
State in 1972 and every four years thereafter, at the same time and 
places as members of the General Assembly are elected. Their term 
of office shall be four years and shall commence on the first day of 
January next after their election and continue until their successors 
are elected and qualified. 

(2) Duties. Their respective duties shall be prescribed by law. 
(3) Vucancies. If the office of any of these officers is vacated by 

death, resignation, or otherwise, it shall be the duty of the Governor 
to appoint another to serve until his successor is elected and 
qualified. Every such vacancy shall be filled by election at the first 
election for members of the General Assembly that occurs more than 
30 days after the vacancy has taken place, and the person chosen 
shall hold the office for the remainder of the unexpired term fixed in 
this Section. When a vacancy occurs in the office ofany of the officers 
named in this Section and the term expires on the first day of Jan
uary succeeding the next election for members of the General 
Assembly, the Governor shall appoint to fill the vacancy for the 
unexpired term of the office. 

(4) Interim officers. Upon the occurrence of a vacancy in the office 
of any one of these officers for any of the causes stated in the 
preceding paragraph, the Governor may appoint an interim officer 
to perform the duties of that office until a person is appointed or 
elected pursuant to this Section to fill the vacancy and is qualified. 

(5) Acting oflicers. During ·the physical or mental incapacity of 
any one of these officers to perform the duties of his office, as deter
mined pursuant to this Section, the duties of his office shall be 
performed by an acting officer who shall be appointed by the Gover
nor. 

(6) Determination of incapacity. The General Assembly shall by 
law prescribe with respect to those officers, other than the Governor, 
whose offices are created by this Article, procedures for determining 
the physical or mental incapacity of any officer to perform the duties 
of his office, and for determining whether an officer who has been 
temporarily incapacitated has sufficiently recovered his physical or 
mental capacity to perform the duties of his office. Removal of those 
officers from office for any other cause shall be by impeachment. 
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ARTICLE IX 

EDUCATION 

Section 1. Education encouraged. 
Religion, morality, and knowledge being necessary to good gov

ernment and the happiness of mankind, schools, libraries, and the 
means of education shall forever be encouraged. 

Sec. 2. Uniform system of schools. 
(1) Gen"!ral and unjform system: ~erm. The General Assembly 

shall provide by taxation and otherwise for a general and uniform 
system of free public schools, which shall be maintained at least nine 
months in every year, and wherein equal opportunities shall be 
provided for all students. 

(~) Local responsibility. The General Assembly may assign to 
umts of local government such responsibility for the financial sup
port of. the free public schools as it may deem appropriate. The 
governing boards of units oflocal government with financial respon
sibility for public education may use local revenues to add to or 
supplement any public school or post-secondary school program. 

Sec. 3. School attendance. 
The General Assembly shall provide that every child of appropri

ate age and of sufficient mental and physical ability shall attend the 
public schools, unless educated by other means. 

Sec. 4. State Board of Education. 
(1) Board. The State Board of Education shall consist oft~e Lieu

tenant Governor, the Treasurer, and eleven members appointed ~y 
the Governor, subject to confirmation by t~e. General As~embl:y m 
joint session. The General AssembJy ~hall divide the State mto eight 
educational districts. Of the appointi~e members. of the .Bo~rd, one 
shall be appointed from each of the eight educat10na.l districts and 
three shall be ap:pointed from the State at large. Ap:pomtments shall 
be for overlapping terms of eight years. Appomtme1.1ts to fill 
vacancies shall be made by the Governor for the unexpired terms 
and shall not be subject to confirmation: . 

(2) Superintendent of Public Instruction. The ~uperm~e!ldent. of 
Public Instruction shall be the secretary and chief administrative 
officer of the State Board of Education. 

Sec. 5. Powers and duties of Board. 
The St~te Board of Education shall supervise and administer the 

free public school system and the educational funds provided for its 
support, except the funds mentioned in Section 7 of this Article, and 
shall make all needed rules and regulations in relation thereto 
subject to laws enacted by the General Assembly. ' 
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Sec. 6. Sta te school fund. 
The proceeds of all lands that have been or hereafter may be 

granted by the United States to this State, and not otherwise appro
priated by this State or the United States; all moneys, stocks, bonds, 
and other property belonging to the State for purposes of public 
education; the net proceeds of all sales of the swamp lands belonging 
to the State; and all other grants, gifts, and devises that have been 
or hereafter may be made to the State, and not otherwise appro_pri
ated by the State or by the terms of the grant, gift, or devise, shall 
be paid into the State Treasury and, together with so much of the 
revenue of the State as may be set apart for that purpose, shall be 
faithfully appropriated and used exclusively for establishing and 
maintaining a uniform system of free public schools. 

Sec. 7. County school fund. 
All moneys, stocks, bonds, and other property belonging to a 

county school fund, and the clear proceeds of all penalties and 
forfeitures and of all fines collected in the several counties for any 
breach of the penal laws of the State, shall belong to and remain in 
the several counties, and shall be faithfully appropriated and used 
exclusively for maintaining free public schools. 

Sec. 8. Higher education. 

The General Assembly shall maintain a public system of higher 
education, comprising The University of North Carolina and such 
other institutions of higher education as the General Assembly may 
deem wise. The General Assembly shall provide for the selection of 
trustees of The University of North Carolina and of the other institu
tions of higher education, in whom shall be vested all the privileges, 
rights, franchises, and endowments heretofore granted to or 
conferred upon the trustees of these institutions. The General 
Assembly may enact laws necessary and expedient for the mainte
nance and management of The University of North Carolina and the 
other public institutions of higher education. 

Sec. 9. Benefits of public institutions of higher edu
cation. 

The General Assembly shall provide that the benefits of The Uni
versity of North Carolina and other public institutions of higher 
education, as far as practicable, be extended to the people of the 
State free of expense. 

Sec. 10. Eschea ts. 
(1) Escheatsfrior to July 1, 1971. All property that prior to July 

1, 1971, accrue to the State from escheats, unclaimed dividends or 
di~tributive shares of the estates of deceased persons shall be appro
pr1ated to the use of The University of North Carolina. 

(2) Escheats e.fcer June 30, 1971. All property that, after June 30, 
1971, shall accrue to the State from escheats unclaimed dividends 
or d!stributive shares of the estates of deceased persons shall be used 
to aid worthy and needy students who are residents of this State and 
are enrolled in public institutions ?f h~ghe.r education in thi~ State. 
The method, amount , and type of d1str1butlon shall be prescribed by 
law. (1969, c. 827, § 1.) 
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SUBCHAPTER II. ADMINISTRATIVE ORGANI
ZATION OF STATE AND LOCAL 

EDUCATION AGENCIES. 

ARTICLE 2. 

State Board of Education. 

§ 115C-I0. Appointment of Board. 
The State Board of Education shall consist of the Lieutenant 

Governor, the State Treasurer, and 11 members appointed by the 
Governor, subject to confirmation by the General Assembly in joint 
session. No public school employee paid from State or local funds or 
his spouse, and no employee of the Department of Public Instruc
tion or his spouse, may serve as an appointive member of the State 
Board of Education. Of the appointive members of the State Board 
of Education, one shall be appointed from each of the eight educa
tional districts and three shall be appointed as members at large. 
Appointments shall be for terms of eight years and shall be made in 
four classes. Appointments to fill vacancies shall be made by the 
Governor for the unexpired terms and shall not be subject to confir
mation. 

The Governor shall transmit to the presiding officers of the Sen
ate and the House of Representatives, on or before the sixtieth 
legislative day of the General Assembly, the names of the persons 
appointed by him and submitted to the General Assembly for con
firmation; thereafter, pursuant to joint resolution, the Senate and 
the House of Representatives shall meet in joint session for consid
er~tion of an action upon such appointments. · 

§ 115C-ll. Organization and internal procedures of 
Board. 

(a) Presiding Officer. - The State Board of ~ducation sh~ll .elect 
from its membership a chairman and vice-chairma~. A maJoz:ity of 
the Board shall constitute a quorum for the transact10n ofbusmess. 
Per diem and expenses of the appointive membe~s of the Board shall 
be provided by the General Assembly. The chairman of the Board 
shall preside at all m~etings of the ~oar~. In the absence of the 
chairman, the vice-chairman shall preside; m the absence of both t~e 
chairman and the vice-chairman, the Board shall name one of its 
own members as chairman pro tempore. 



(al) Student advisors - The Governor is hereby authorized to appoint ~wo 
high school students who are enrolled in the public schools of North Carolina 

advisors to the State Board of Education. The student advisors shall partic-
ate in State Board deliberations in an advisory capacity only. The State 
ard may, in its discretion, exclude the student advisors from executive 

eessions. 
~- The Governor shall make initial appointments of student advisors to the 

f State Board as follows: 
(1) One high school junior shall be appointed for a two-year term begin

ning September 1, 1986, and expiring June 14, 1988; and 
- (2) One high school senior shall be appointed for a one-year term begin-J ning September 1, 1986, and expiring June 14, 1987. When an initial 

f or subsequent term expires, the Governor shall appoint a high school 
y junior for a two-year term beginning June 15 of that year. If a stu

dent advisor is no longer enrolled in the public schools of North Caro
lina or if a vacancy otherwise occurs, the Governor shall appoint a 
student advisor for the remainder of the unexpired term. 

1 Student advisors shall receive per diem and necessary travel and subsis
t tence expenses in accordance with the provisions of G.S. 138-5. . - -

(b) Regular Meetings of Board. - The regular meetings of the 
Board shall be held each month on a day certain, as determined by 
the Board. The Board shall determine the hour of the meeting, which 
may be adjourned from day to day, or to a day certain, until the 
business before the Board has been completed. 

(c) Special Meetings. - Special meetings of the Board may be set 
at any regular meeting or may be called by the chairman or by the 
secretary upon the approval of the chairman: Provided, a special 
meeting shall be called by the chairman upon the request of any five 
members of the Board. In case of regular meetings and special 
meetings, the secretary shall give notice to each member, in writing, 
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of the time and purpose of the meeting, by letter directed to each 
member at his home post-office address. Such notice must be 
deposited in the Raleigh Post Office at least three days prior to the 
date of meeting. 

(d) Voting. - No voting by proxy shall be permitted. Except in 
voting on textbook adoptions, all voting shall be viva voce unless a 
record vote or secret ballot is demanded by any member, and a 
majority of those present and voting shall be necessary to carry a 
motion. 

(e) Voting on Adoption of Textbooks. - A majority vote of the 
whole membership of the Board shall be required to adopt textbooks, 
and a roll call vote shall be had on each motion for such adoption or 
adoptions. A record of all such votes shall be kept in the minute 
book. 

(f) Committees. - The Board may create from its membership 
such committees as it deems necessary to facilitate its business. The 
chairman of the Board shall with approval of the majority of the 
Board appoint members to the several committees authorized by the 
Board and to any additional committees which the chairman may 
deem to be appropriate. 

(g) Record of Proceedings. - All of the proceedings of the Board 
shall be recorded in a well-bound and suitable book, which shall be 
kept in the office of the Superintendent of Public Instruction, and 
open to public inspection. 

(h) Rules and Regulations. - The Board shall adopt reasonable 
rules and regulations not inconsistent herewith, to govern its pro
ceedings which the Board may amend from time to time, which rules 
and regulations shall become effective when filed as provided by 
law: Provided, however, a motion to suspend the rules so adopted 
shall require a consent of two thirds of the members. The rules and 
regulations shall include, but not be limited to, clearly defined 
J>rocedures for electing the officers of the State Board referred to in 
G.S. 115C-ll(a), fixing the term of said officers, specifying how the 
voting shall be carried out, and establishing a date when the first 
election shall be held. - · ·-- - -

§ I15C-12. Powers and duties of the Board 
generally. 

The general supervision and administration of the free public 
school system s~all be vested in the State Board of Education. The 
powers and duties of the State Board of Education are defined as 
follows: 

(1) Financial Powers. -The financial powers of the Board are 
set forth in Article 30 of this Chapt_e_r. 
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(3) Divisions of Functions of Board. - The Board shall divide 
its duties into two separate functions, insofar as may be 
practicable, as follows: 
a. All those matters relating to the supervision and admin

istration of the public school system, except the super
vision and management of the fiscal affairs of the 
Board, shall be under the direction of the 
Superintendent in his capacity as the constitutional 
administrative head of the public school system. 

b. All those matters relating to the supervision and admin
istration of the fiscal affairs of the public school fund 
committed to the administration of the State Board of 
Education shall be under the supervision and 
management of the controller. 

(4) Appointment of Controller. - The Board shall appoint a 
controller, subject to the approval of the Governor, who 
shall serve at the will of the Board and who, under the 
direction of the Board, shall have supervision and 
management of the fiscal affairs of the Board. 

(5) Apportionment of Funds. -The Board shall have authority 
to apportion and equalize over the State all State school 
funds and all federal funds granted to the State for assis
tance to educational programs administered within or 
sponsored by the public school system of the State. 

(6) Power to Demand Refund for Inaccurate Apportionment 
Due to False Attendance Records. - When it shall be found 
by the State Board of Education that inaccurate attendance 
records have been filed with the State Board of Education 
which resulted in an excess allotment of funds for teacher 
salaries in any school unit in any school year, the school 
unit concerned may be required to refund to the State Board 
the amount allotted to said unit in excess of the amount an 
accurate attendance record would have justified. 

(7) Power to Alter the Boundaries of City School Administra
tive Units and to Approve Agreements for the Consolida
tion and Merger of School Administrative Units Located in 
the Same County. -The Board shall have authority, in its 
discretion, to alter the boundaries of city school administra
tive units and to approve agreements submitted by county 
and city boards of education requesting the merger of two 
or more contiguous city school administrative units and the 
merger of city school administrative units with county 
school administrative units and the consolidation of all the 
public schools in the respective units under the administra
tion of one board of education: Provided, that such merger 
of units and reorganization of school units shall not have 
the effect of abolishing any special taxes that may have 
been voted in any such units. · 

(8) Power to Make Provisions for Sick Leave. -The Board shall 
provide for a minimum of five days per school year term of 
sick leave with pay for all public school employees and shall 
promulgate rules and regulations providing for necessary 
substitutes on account of said sick leave. The pay for a 
substitute shall be fixed by the Board. The Board may pro
vide to each local school administrative unit not exceeding 
one percent ( 1 % ) of the cost of instructional services for the 
purpose of providing substitute teachers for those on sick 
leave as authorized by law or by regulations of the Board, 
but not exceeding the provisions made for other State 
employees. 
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(9) Miscellaneous Powers and Duties. - All the powers and 
duties exercised by the State Board of Education shall be 
in conformity with the Constitution and subject to such 
laws as may be enacted from time to time by the General 
Assembly. Among such duties are: 
a. To certify and regulate the grade and salary of teachers 

and other school employees. 
b. To adopt and supply textbooks. 
c. To adopt rules requiring all local boards of education to 

implement the Basic Education Program on an incre
mental basis within funds appropriated for that pur
pose by the General Assembly and by units of local 
government. 

The Board shall develop a State accreditation pro
gram that meets or exceeds the standards and require
ments of the Basic Education Program. The Board 
shall require each local school administrative unit to 
comply with the State accreditation program to the 
extent that funds have been made available to the 
local school administrative unit for implementation of 
the Basic Education Program. 

The Board shall use the State accreditation program 
to monitor the implementation of the Basic Education 
Program. 

d. To formulate rules and regulations for the enforcement 
of the compulsory attendance law. 

e. To manage and operate a system of insurance for public 
school property, as provided in Article 38 of this Chap
ter. 

In making substantial policy changes in administration, 
curriculum, or programs the Board should conduct hear
ings throughout the regions of the State, whenever feasi
ble, in order that the public may be heard regarding these 
matters. 

(10) Powe~ to Provide for Programs or Projects in the Cultural 
and Fme Arts Areas. - The Board is authorized and 
empowered, in its discretion, to make provisions for special 
programs or projects of a cultural and fine arts nature for 
the enrichment and strengthening of educational 
opportunities for the children of the State. 

For this purpose, the Board may use funds received from 
gifts or grants and, with the approval of the Director of the 
Bu~get, ~ay use State funds which the Board may find 
available m any budget administered by the Board. 

(11) Power to Conduct Education Research. - The Board is 
authorized to sponsor or conduct education research and 
special school projects considered important by the Board 
for improving the public schools of the State. Such research 
or p~ojects may be conducted during the summer months 
and mv_olve one or more local school units as the Board may 
determme. The Board may use any available funds for such 
purposes. 
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(12) Duty to Provide for Sports Medicine and Emergency 
Paramedical Program. - The State Board of Education is 
authorized and directed to develop a comprehensive plan to 
train and make available to the public schools personnel 
who shall have major responsibility for exercising 
preventive measures against sports related deaths and 
injuries and for providing sports medicine and emergency 
paramedical services for injuries that occur in school 
related activities. The plan shall include, but is not limited 
to, the training, assignment of responsibilities, and appro
priate additional reimbursement for individuals 
participating in the program. 

The State Board of Education is authorized and directed 
to develop an implementation schedule and a program 
funding formula that will enable each high school to have 
a qualified sports medicine and emergency paramedical 
program by July 1, 1984. 

The State Board of Education is authorized and directed 
to establish minimum educational standards necessary to 
enable individuals serving as sports medicine and emer
gency paramedical staff to provide such services, including 
first aid and emergency life saving skills, to students 
participating in school activities. 

(13) Power to Purchase Liability Insurance. - The Board is 
authorized to purchase insurance to protect board members 
from liability incurred in the exercise of their duty as mem
bers of the Board. 

(14) Duty to Provide Personnel Information to Local Boards. -
Upon request, the State Board of Education and the Depart
ment of Public Instruction shall furnish to any county or 
city board of education any and all available personnel 
information relating to certification, evaluation and 
qualification including, but not limited to, semester hours 
or quarterly hours completed, graduate work, grades, 
scores, etc., that are on that date in the files of the State 
Board of Education or Department of Public Instruction. 

(15) Duty to Develop Noncertified Personnel Position Evalua
tion Descriptions. - The Board is authorized and directed 
to develop position evaluation descriptions covering those 
positions in local school administrative units for which cer
tification by the State Board of Education is not normally 
a prerequisite. The position evaluation descriptions 
required in this subdivision are to be used by local boards 
of education as the basis for assignment of noncertified 
employees to an appropriate pay grade in accordance with 
salary grades and ranges adopted by the State Board of 
Education. No appropriations are required by this subdi
vision. 

(16) Power with Regard to Salary Schedules. -
a. Support personnel refers to all public school employees 

who are not required by statute or regulation to be 
certified in order to be employed. The State Board of 
Education is authorized and empowered to adopt all 
necessary rules for full implementation of all schedules 
to the extent that State funds are made available for 
support personnel. 
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b. Salary schedules for the following public school support 
personnel shall be adopted by the State Board of Educa
tion: school finance officer, office support personnel, 
property and cost clerks, aides, maintenance 
supervisors, custodial personnel, and transportation 
personnel. The Board shall classify these support posi
tions in terms of uniform pay grades included in the 
salary schedule of the State Personnel Commission. 

c. Salary schedules for other support personnel, including 
but not limited to maintenance and school food service 
personnel, shall be adopted by the State Board of Edu
cation. The Board shall classify these support positions 
in terms of uniform pay grades included in the salary 
schedule of the State Personnel Commission. These 
schedules shall apply if the local board of education 
does not adopt a salary schedule of its own for 
personnel paid from other than State appropriations. 

(17) Power to provide for school transportation programs. The 
State Board of Education is authorized and empowered to 
promulgate such policies, rules, and regulations as it may 
deem necessary and desirable for the operation of a public 
school transportation system by each local administrative 
unit in the State. Such policies, rules, and regulations shall 
include, but are not limited to, fund allocations and fiscal 
support to assure the effective and efficient use of funds 
approfriated by the General Assembly in support of the 
schoo transportation system. Nothing herein shall be 
construed to affect in any way or to lessen in any way the 
full and complete authority of local boards of education to 
assign pupils to schools in accordance with G.S. 115C-366. 

(18) Duty to Develop and Implement a Central Payroll System. 
- The State Board of Education shall develop and imple
ment a central payroll system for all payments from State 
or federal funds for employees of local school administra
tive units as selected by the State Board. By the 1987-88 
school year, all State-funded and federally funded em
ployees of local school administrative units shall be paid 
through this system. 

Payments through the central payroll system shall be 
made by electronic funds transferred to a financial institu
tion in an account designated by the employee; however, 
the State Board may authorize payment by payroll check 
to certain classes of temporary employees that the State 
Board finds it would be administratively more efficient to 
pay in that manner. 

All employees paid through the central payroll system 
shall be paid monthly on one of two statewide payroll dates 
established by the State Board. The State Board shall des
ignate which classes of employees shall be paid on each of 
the two dates. This paragraph may not be construed to 
authorize payment to any employee for work not yet done. 

Each employee shall receive a statement of his pay level 
and annual salary with the first salary payment of each 
school year. 

Payments made to employees from non-State and non
federal funds, including local supplements, shall be made 
through the local payroll system unless the local school 
administrative unit is included in the central payroll sys
tem and its local board of education requests in writing 
that these payments be made through the central payroll 
system. ' -- · - -
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§ 115C-13. Duty to maintain confidentiality of cer
tain records. 

Except as otherwise provided by federal law, local boards of edu
cation and their officers and employees shall provide to the State 
Board and to the Superintendent all information needed to carry 
out their duties. It is unlawful for any member of the State Board of 
Education, the Superintendent of Public Instruction, or any em-
ployee or officer of the State Board of Education or the Department 
of Public Instruction to disclose any of this information that the 
local board or its officers or employees could not lawfully disclose. 
This disclosure is a misdemeanor, punishable by a fine of not less 
than two hundred dollars ($200.00) nor more than one thousand 
dollars ($1,000), imprisonment, or both. - ' 

§ 115C-14. Election to be paid by payroll check. 
Notwithstanding the provisions of section 145 of Chapter 757 of 

the 1985 Session Laws, an employee who has received at least one 
payroll check from a local school administrative unit may elect, 
when that local school administrative unit is included in the cen
tral payroll system, to continue to be paid by payroll check instead 
of by electronic funds transfer. This election shall be made in writ
ing on a form provided by the State Board. An employee, who has 
been paid by electronic funds transfer through the central payroll 
system by a local school administrative unit may not elect to be 
paid by that local school administrative unit via payroll check. 

The payroll check of an employee who elects to be paid by payroll 
check pursuant to the provisions of this section shall be mailed to 
the employee from the office of the State Board in Raleigh on the 
day it is due. · · · 
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APPENDIX G 

ARTICLE 4. 

Offlce of the Controller. 

§ 115C-27. Appointment of controller; salary. 
The Board shall appoint a controller, subject to the approval of 

the Governor, who shall serve at the will of the Board. The salary of 
the Controller shall be fixed by the General Assembly in the Cur-
rent Operations Appropriations Act. · - - - -

§ 115C-28. Fiscal affairs of the Board defined. 
All matters pertaining to the budgeting, allocation, accounting, 

auditing, certification, and disbursing of public school funds, now or 
hereafter committed to the administration of the State Board of 
Education, are included within the meaning of the term "fiscal 
affairs of the Board" and, under the direction of the Board, shall be 
supervised and managed by the controller. The fiscal affairs of the 
Board shall also include: 

(1) The preparation and administration of the State school 
budget, including all funds appropriated for the mainte
nance of the public school term. 

(2) The allotment of teachers. 
(3) The protection of State funds by appropriate bonds. 
(4) Workers' compensation as applicable to school employees. 
(5) Sick leave. 
(6) The administration of such federal funds as may be made 

available by acts of Congress for the use of public schools. 
(7) Administration of all State funds derived from the sale and 

rental of textbooks in the public schools. 
(8) The operation of plant, and other auxiliary agencies under 

the administration of the Board. 
(9) Administration of the Public School Insurance Fund. 
(10) All fiscal matters embraced in the objects of expenditure 

referred to in current acts of the General Assembly 
appropriating funds for the system of free public schools. 

§ l 15C-29. Controller's 
generally. 

powers and duties 

(a) The _controller is .c?nstituted the executive administrator of 
t~e Board m the_superv1~10~ and management of the fiscal affairs of 
t / foard. In this capa_c1ty 1t shall be his duty, under the direction 
o t e Board, to admm1ster the funds provided for the operation of 
the schools of the State on such standards as may be determined by 
the Board and always within the total fun_ds appropriated therefor. 

- - -- ... 

G-1 



(b) The controller, under the direction of the Board, shall perform the fol
lowing duties: 

(1) He shall maintain a record or system of bookkeeping which shall 
reflect at all times the status of all educational funds committed to 
the administration of the Board and particularly the following: 
a. State appropriation for maintenance of the public school term, 

which shall include all the objects of expenditure enumerated in 
G.S. 115C~426. 

b. State appropriation and any other funds provided for the purchase 
and rental of public school textbooks. 

c. State literary and building funds and such other building funds as 
may be hereafter provided by the General Assembly for loans, or 
grants, to local boards of education for school building purposes. 

d. State and federal funds for vocational education and other funds 
as may be provided by act of Congress for assistance to the educa
tional program. 

e. State appropriation for the maintenance of the Board and its office 
personnel and including all employees serving under the Board. 

f. Any miscellaneous funds within the jurisdiction of the Board not 
included in the above. 

(2) He shall prepare all forms and questionnaires necessary to furnish 
information and data for the consideration of the Board in preparing 
the State budget estimates required to be determined by the Board as 
to each local school administrative unit. 

(3) He shall certify to each local school administrative unit the teacher 
allotment as determined by the Board under G.S. 115C-301. The 
superintendent of the administrative units shall then certify to the 
Superintendent the names of the persons employed as teachers and 
principals. The Superintendent shall then determine the certificate 
ratings of the teachers and principals, shall certify such ratings to 
the controller, who shall then determine in accordance with the State 
standard salary schedule for teachers and principals, the salary rat
ing of each person so certified. The controller shall then determine, in 
accordance with the schedule of salaries established, the total cost of 
salaries in each local school administrative unit for teachers and 
principals to be included in the State budget for the current fiscal 
year. 

(4) He shall satisfy himself before issuing any requisition upon the De
partment of Administration for payment out of the State treasury of 
any funds placed to the credit of any local school administrative unit, 
under the provisions of G.S. 115C-438: 
a. That funds are lawfully available for the payment of such requisi

tion; and 
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b. Where the order covers salary payment to any employee that the 
amount thereof is within the salary schedule or salary rating of 
the particular employee. 

(5) He shall procure, through the Department of Administration, con
tracts for the purchase of the estimated needs and requirements of 
the several local school administrative units, covering the items of 
janitor supplies, instructional supplies, supplies used by the State 
Board of Education, and all other supplies, the payment for which is 
made from funds committed to the administration of the Board. 

(6) He shall purchase from the various publishers the textbooks needed 
and required in the public schools in accordance with contracts made 
by the State Board of Education. 

(7) Repealed by Session Laws 1983, c. 913, s. 16, effective July 22, 1983. 
(8) He shall attend all meetings of the Board and shall furnish all such 

information and data concerning the fiscal affairs of the Board as the 
Board may require. 

(9) He shall employ all necessary administrative and supervisory em
ployees who work under his direction in the administration of the 
fiscal affairs of the Board, subject to the approval of the State Board 
of Education, which shall have authority to terminate such appoint
ments for cause in conformity with Chapter 126 of the General Stat
utes, the State Personnel System. 

(10) He shall report directly to the Board upon all matters coming within 
his supervision and management. 

(11) He shall furnish to the Superintendent such information relating to 
fiscal affairs as may be necessary in the administration of his official 
duties. 

(lla) He shall have responsibility for the successful implementation of 
the central payroll system. This responsibility shall include recom
mending to the Board a systematic evaluation and selection process 
for qualifying vendors to specify payroll software requirements, sys
tems software requirements, systems software and hardware, and 
any other expertise necessary to the central payroll requirements 
definition, system design, or implementation. It shall further include 
the responsibility to recommend to the Board term .. 1ation of any 
contractual relationship where the contractor's performance is not 
meeting previously agreed upon performance standards, product 
standards, or deadlines. He shall report his progress monthly to the 
Joint Legislative Commission on Governmental Operations and to 
the Fiscal Research Division of the Legislative Services Commission. 

(12) He shall perform such other duties as may be assigned to him by the 
Board from time to time. ' 
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GOVERNANCE 

GOVERNANCE BACKGROUND 

The present system by which North Carolina's system of 

public elementary and secondary schools is governed has 

caused steadily increasing concern in recent years. No 

other governmental ins ti tut ion in the state, at the local 

level or at the sta~8 level, involves an appointed governing 

board, a popularly elected chief administrative officer and 

a chief fiscal officer who is not directly responsible to 

the chief administrative officer. The result has been 

steadily increasing confusion as to who is responsible for 

and who speaks for public elementary and secondary education 

in North Carolina. Attempts to solve the problem through 

piecemeal statutory changes, through appointments or through 

closer personal relationshi?[; among the principals have only 

further confused or obacu~t~ the basic s~~~c~~~al problem. 

In the course of its discuss~o~s, the Council identi

fied several specific proolems and issues: 

1. The need to promote sound management and assign 

clear lines of authority and responsibility in our system of 

educational governance, to create lines of authority that 

enhance rather than block efforts to delivery quality 

education. 
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2. The need for Assembly., as the ultimate 

state-level policy mak~t .. ,;;" l:.i: iy, to review the state's 

elementary and secondary sch00l structure in detail, and to 

review in context the many p:ct:t ,sals for change and reform 

of that system and its ccmp,:n:eri·:s. The plethora of commis

sion and task force reports whic. i".ave been issued in recent 

years, and the fact that 75 to 80 percent of the state's 

general fund revenues are spent on education at all levels 

(40 to 45 percent on e:.amentary and secondary education) 

suggest the necessity of a thG:cough examination and under

standing by the state's : -,adins policy makers. Only through 

such a review can a conse~s· a 0vc:.ve as to appropriate lines 

and levels of responsib::... _:,.\,y fc:.: our public elementary and 

secondary schools. 

3. The need to ~re~~e a governing authority that 

reflects input from and. :::-e:2.>.:.~1siveness to) the General 

Assembly, as the top po:i~-::· mak:..~.g body in the state as well 

as from the executive bra:.-~.::n. ·~:_.e need to eliminate politi

cal influence in educatic~a~ decision making or governance, 

or to balance that .i.nf:.. whi~h rereains inevitable, was 

clear to the Council fro~ ch~ o~~se~. To~~ effective, any 

board created to govern o-..:: elementary snd sec_ondary educa

tion system must include r~?resentation from all sectors. 

4. The need to maintain and expand grass roots partic

ipation in the governance system. As participation by both 

executive and legislative branches of state government is 

.. 

http:fromz.nC


necessary for an effective system of governance, so too is 

participation by the citizens of the state. 

5. The need to reduce or eliminate any potential for 

conflict of interest on the part of those involved in 

educational governance. 

The Council's Governance Committee considered a number 

of these issues as it reviewed governance models. After a 

review of North Carolina's present system and its evolution 

and an examination of governance models in other states, the 

committee looked close~y at six possible models. The model 

upon which the committee agreed, and which the full Council 

adopted as a recommendation to the General Assembly, is 

outlined below. 

GOVERNANCE RECOMMENDATIONS 

1. The Council recommends that the General Assembly 

enact legislation calling for a statewide referendum on a 

new system through which to govern North Carolina's public 

elementary and s~condary school system. (See Appendix J.) 

The proposed system should incorporate the following ele

ments: 

A. A 21-mernber State Board of Education to include: 

(1) Eight members appointed by the Governor, one 

from each of the st:.ate' s educational dis

tricts; 

(2) Eleven members elected by the General 
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Assembly, ~.,E: £:com each of the state's 

congressional d.istri..:ts (see below); 

(3) The Lieutenant Governor and S~ate Treasurer; 

B. Four-year terms for Board members, with a two-term 

limit; 

C. Provisions requiring those who are appointed or 

elected to the Board to resign any position which 

might cause a conflict of interest; 

D. A State Superintendent of Public Education to be 

appointed by the Board; 

E. A Controller to be appointed by the State 

Superintendent, subject to the approval of the 

State Board; 

F. A nominating process through which local boards of 

education, through county boards of commissioners, 

shall submit names of those to be selected by the 

General Assembly as members of the Board. 

(See Appendix K.) 

2. The Council recommends that the Public Education 

Policy Council be continued for four years. 
l 



APPENDIX L 

GOVERNANCE COMMITTEE DELIBERATIONS 

During their deliberations and discussions, the members 

of the Governance Committee raised a number of issues, 

problems, concerns, and areas of confusion. 

considerations are as follows: 

Some of the 

1. Current governance lines are not clear and the lack 

of clarity is an impediment to educational policy in North 

Carolina. 

2. The statutory responsibility involved and the 

relationships among the State Board, the State Superinten

dent, and the Controller need to be more clearly defined to 

adhere to principles of sound management. 

3. The program and fiscal operations must be compati

ble and consistent, and it is felt that this cannot be 

accomplished as long as the State Superintendent and the 

Controller can act independently of one another. 

4. There are too many voices speaking officially for 

the needs of public schools, and this probably weakens the 

cause of elementary and secondary education in the General 

Assembly. 

5. A working compatibility between an elected chief 

executive officer of the public schools and an appointed 

board if necessary. 

6. Many opinions were expressed regarding membership 

of the State Board, including: 
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a. Whether the Board should be entirely lay. 

b. Whether the Lieutenant Governor should remain a 

member of the Board. 

c. Whether the State Treasurer should remain a member 

of the State Board. 

d. Whether electing members to the State Board on a 

geographical basis will result in a more compli

cated and expensive process without encouragement 

of qualified persons. 

e. Whether the chief administrative officer of the 

public school system should be a nonvoting member 

of the Board. 

7. If a majority of the appointments to the State 

Board are not made by the Governor, then a new level of 

potential conflict will arise - DPI, General Assembly and 

the Executive branch. 

8. Election of the State Board directly by the people 

or by the General Assembly are possible methods to consider. 

The General Assembly might choose from a list of nominees 

submitted by local boards of education. 

9. The initial justification for an eight-year term 

for State Board members is probably no longer valid. 

10. The State Superintendent should be appointed by 

the Governor since the Governor is largely responsible for 

our educational system. 
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11. An organization or authority separate from the 

State Board should be constituted to govern standards for 

admission to the profession and monitoring. 

12. Educators should have their own examining and 

licensing board. 

13. A fifth year of internship should be required 

before certification. 

14. Evaluation of teachers who are not tenured should 

be conducted monthly, not semi-annually. 

H-10 
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I. COMMISSIONER MODEL 

Notes: 

Superintendent of Public 
Instruction, elected by 
people (as now), (Chairman 
of the State Board) 

Department of 
Public Schools 

l 
f.'. 

State Board 
Appointed by Governor 
(as now) 

onmissioner of 
Public Schools 
(Appointed by Board) 

Contro er 

142 Local School 
Administrative Units 

- --·- ... 

1. Unless eight-year term of office for State Board members is changed, 
no constitutional changes are necessary to effect this model; but 
change would be necessary to restore Superintendent's voting power 
on the Board if he is to be made Chairman. 

2. Creation of Conmissioner position distinguishes Chief Administrative 
Officer (Superintendent, as required by Constitution) from Chief 
Executive Officer (Co111Dissioner under thia model). 

3. Number of terms for Board members could be limited. 

H-11 
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II. STRONG SUPERINTENDENT MODEL 

Superintendent of Public 
Instruction, elected by 
people (as now), Secre
tary to ~he Board 

Appoig~~arg9 §fit,erintendent, 
as other assistants and 
associate superintendents 

Notes: 

- f 

State Board 
Appointe.d by eo.ernor 
(as now) 

1. Unless eight-year terms of Board members is changed or 
Superintendent is made a voting member of the Board. no 
constitutional changes are necessary to effect this model. 
Number of terms for members could be limited. 

2. Direct line authority from Superintendent down through 
Controller; but, Board gives up authority to appoint 
Controller and Governor gives up power to approve 
appointment of Controller, now in GS llSC-27 

3. Model could also acconmodate full-time Board members with 
officers in educational districts to observe and report 
on education at the local level at once-a-month meetings 
of State Board. 
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III. STRONG LEGISLATURE MODEL 

11 members appointed 
by General Assembly, 
nominated by local 
Boards from Congres
sional districts, or 
from eight educationa 
districts. 

State Board, 19 members 

Two members 
appointed by 
the Governor 

Lt. Governor 
and State 
Treasurer 

Superintendent, 
Chief Executive Officer, 

appointed by Board. 

t;ontro11er 
and other assistants 
chosen by Superintendent 

Chairman, Board of Governors; 
Chairman, Board of Com
munity Colleges; President, 
Coumunity Colleges; President, 
U.N.C. • ,,._.,, 

--------------· 
Notes: 

1. Constitutional changes, thus popular referendum, necessary to effect 
this model. 

2. Assuming cross membership, statutes relating to Community College 
Board and Board of Governors would also be necessary. 

3. Board, presumably more responsive to General Assembly, is also larger 
with more cumbersome system of appointment. 

4. Executive branch appointment power significantly reduced; but, 
membership on Board retained. 

5. Number of terms to be served by appointed Board members could be 
limited. 
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IV. POPULARLY ELECTED BOARD MODEL 

State Board 
One popularly elected member 
from each of 11 congressional 
districts or from each of eight 
educational districts. 

I 
Snoerintendent, 

Chief F.xecutive Officer, 
appointed by Board. 

I 
Controller 

and other assistants chosen 
by Superintendent 

Notes: 

1. Constitutional changes, thus popular referend1.Dll, necessary to 
effect this model. 

2. Model does not specify length of Board members' terms, whether 
staggered, whether partisan or non-partisan. 

3. Popular election risks interest group control of members 
through campaign activity and financial support. 

·' ·c.,f-, 

4. Model provides for straight line of authority from Board through 
Chief Executive Office to Controller. 

5. Model could accomnodate full-time paid Board members with offices. 
i3 congressional or educational districts. 
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V. ADVISORY BOARD PLAN 

State Superintendent, State Board of 
popularly elected~ ~ - - - - Education (advisory) 
appointed by Governor 

l 
Controller 

and other assistants 
chosen by Superintendent 

Notes: 

1. Constitutional changes, thus popular referendum, necessary to 
effect this model. 

2. Length of term, method of selection.etc., not specified as to 
Board members. 

3. Model provides for straight line authority, strengthens 
Superintendent and eliminates check of stronger Board currently 
operating. 

H-15 
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VI. STRONG GOVERNOR MODEL 

State Board 
appointed by Governor Lt. Governor 
{as now) State Treasurer 

I 
State Superintendent 
appointed by Board 

I 
Controller 

and other assistants 
chosen by Superintendent 

Notes: 

1. Constitutional changes, thus popular referendum, necessary to 
effect this model.. 

2. Executive branch, Governor, strengthened, eliminates 
check of separately elected Superintendent. 

3. Only roles of legislature is approval of State Board members 
and budget/appropriations power. 

4. Length of term and number of terms to be served by Board 
members could be limited. 
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LARGE BOARD MODEL 

State Board, 21 members 

11 members appointed 
by General Assembly, 
nominated by local board 
from congressional districts, 

Four year stag,ered terms 
( 2 term limit). 

Notes: 

Eight members appointed by 
Governor, one from each 
educational district, 

Four year staggered terms 
(2 term limit). 

State Superintendent 
of Public Education, 

Chief Executive Officer, 
appointed by Board 

Controller and 
other assistants 

chosen by Superintendent 

Lieutenant Govenor,· 
State Treuurer: ·. 

. : ' : . 
. ' 

·l 

1. Constitutional changes necessary to effect this aodel. 

2. Board is larger, more cumbersome than at present. 

H-17 
-207-

,, 



• 

rJortly ©arolina <6cm·rnl J\sscmblu 
~mail' <!II1m11hrr 

,,,tute J(l·gislutil.11• lJ;luili'tiug 

~bll'iHI! .27611 

February 28, 1984 

MEMORANDUM 

TO: Members, Governance Connnittee of the 
Public Education Policy Council 

FROM: Jim Blackburn, Counsel 

RE: Education Governance, Southeastern States 

Outlined below are the methods of selecting state boards, chief state school 
officers and chief fiscal officers in eight southeastern states: Alabama, Florida, 
Georgia, Louisiana, Mississippi, South Carolina, Tennessee and Virginia. I have 
summarized the systems as follows: 

State Boards 
Elected 2 
Appointed 5 
(3 by Governor. 

1 by Legislature, 
1 by combination 
Governor and Legislature) 
Part elected and part appointed 1 

Following is a state-by-state breakdown. 

I. Alabama 

Chief School Officer 
Elected 4 
Appointed 4 
(2 by Governor, 2 by Board) 
All eight appoint chief 
fiscal officers 

A. State Board of Education. Eight members serving staggered four year 
terms, elected by the state's eight congressional districts as they _ 
existed prior to 1981 redistricting. Governor serves as Chairman of 
the Board. 

B. Chief State School Officer. State Superintendent of Education appointed 
by and serving at the pleasure of the State Board for up to four year 
contract period. 

C. Fiscal Affairs. Budget Officer, responsible for budget matters within 
the department, and assistant superintendent serving as Director of the 
Division of Administration and Finance are both hired by the State Board 
on the recommendation of the State Superintendent. Both are reaponsible 
to the State Superintendent . 

H-18 
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Members, Governance Committee of the 
Public Education Policy Council 

February 28, 1984 
Page 2 

II. Florida 

A. State Board of Education. Consists of Governor (Chairman), Secretary 
of State, State Treasurer, Attorney General and Cofllllissioner of 
Education. All serve by virtue of holding statewide elective office 
(all four year terms). 

B. Chief State School Officer. Commissioner of Education is elected 
statewide to a four year term. 

C. Fiscal Affairs. The Commissioner, with the approval of the Board, 
hires an Associate Deputy Commissioner for Planning and Budgeting 
who reports to one of five Division Directors. Division Directors 
are responsible to one of two Deputy Commissioners who in turn reports 
to the Commissioner. 

III. Georgia 

A. State Board of Education. Ten members, appointed to staggered terms 
of seven years by the Governor with approval of the State Senate • 

B. Chief State School Officer. The State Superintendent of Schools is 
elected statewide to a four year term. 

C. Fiscal Affairs. A Budget Officer, hired by the State Superintendent with 
the approval of the Board, is responsible to the State Superintendent. 

IV. Louisiana 

A. State Bo~rd of Education. Consists of 11 members, eight elected from 
different regions to six-year terms and three appointed by Governor. 

B. Chief State School Officer. The State Superintendent of Education is 
elected on a statewide basis to a four-year term. 

C. Fiscal Affairs. A Deputy Superintendent for Management and Finance is 
selected by, responsible to and serves at the pleasure of the State 
Superintendent. The Deputy heads one of five offices in the Department. 

V. Mississippi (New system this year) 

A. State Board of Education. Consists of nine members, five appointed by 
Governor and two each appointed by Speaker of House and Lt. Governor. 
All serve staggered nine-year terms. Until this year, Board was made 
up of elected Superintendent of Education (Chairman), the Secretary of 
State and the Attorney General, all of whom are elected statewide to 
four-year terms. 
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B. Chief State School Officer. Formerly elected (see above). The Chief 
State School Officer is now appointed by Board. 

C. Fiscal Affairs. Director of Division of Administration and Finance 
(one of six divisions) is hired by and responsible to State Super
intendent. This remains unchanged. 

VI. South Carolina 

A. State Board of Education. Consists of 16 members, one from each 
judicial district, chosen by the state legislature and serving 
staggered four-year terms. 

B. Chief State School Officer. The State Superintendent of Education serves 
as an ex officio member of, and Secretary to the State Board. He is 
elected statewide for a four-year term. 

C. Fiscal Affairs. The Director of the Office of Finance and Operations, 
hired by the State Superintendent, reports to a Deputy Superintendent 
who in turn reports to the State Superintendent. 

VII. Tennessee 

A. State Board of Education. Consists of 15 members serving staggered 
nine-year terms and appointed by the Governor with required geographical 
diversity and members of both political parties. The Governor and the 
Commissioner of Education serve as ex officio members of the Board, 
the latter serving as chairman. 

B. Chief State School Officer. The Commissioner of Education is appointed 
by and serves at the pleasure of the Governor, who is elected to a 
four-year term. 

C. Fiscal Affairs. An Assistant Commissioner for Fiscal Services is 
appointed by and serves at the pleasure of the Commissioner. 

VIII. Virginia 

A. State Board of Education. Consists of nine members, appointed by the 
Governor to four-year terms (two term limit) from geographic areas. 
Appointments are confirmed by the General Assembly and terms are 
staggered. 

B. Chief State School Officer. Superintendent of Public Instruction is 
appointed by the Governor, subject to confirmation by the General 
Assembly. 
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C. Fiscal Affairs. Associate Superintendent for Administration and 
Finance (one of four associate superintendents) reports directly 
to the State Superintendent; employment of Associate Superintendent 
is subject to approval of State Board. · 
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February 28, 1984 

TO: Members, Governance Conmittee of the 
Public Education Policy, Council 

FROM: Jim Blackburn, Counsel 

RE: Selection of State Boards and Chief State School Officers 

I. According to available information, following is a breakdown of the 
methods by which State Boards of Education are chosen in the 50 states: 

1. Gubernatorial Appointment 31 

By people 12 
2. Election By Legislature 2 15 

By local board members 1 

3. Partial election, partial 1 
gubernatorial appointment 

4. Partial appointment by Governor 1 
Partial appointment by Legislature 

5. No State Board 2 

II. The breakdown of method of selecting chief state school officers is as 
follows: 

1. Popular election 

2. Appointed by Board 

3. Appointed by Governor 

18 

28 

4 

III. With minor variations (see notes below), there are eight models of education 
governance, broken down as follows: 
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1. Appointed Board with Board appointed 
Superintendent. All Boards are appointed 
by Governor except Mississippi (five mem
bers appointed by Governor, two each by 
Speaker and Lt. Governor) and New York 
(16 members chosen by Legislature). 

2. Gubernatorial appointment of Board and 
Superintendent. 

3. Appointed Board with elected Super
intendent. All Boards appointed by 
Governor except South Carolina (16 
members chosen by Legislature). 

4. No Board, elected Superintendent. 

5. Partially elected (eight members) and 
partially appointed (three members, by 
Governor) Board, with elected 
Superintendent. 

6. Board elected by local school Board 
members with elected Superintendent. 

7. Both Superintendent and Board elected. 
Board composed of five statewide elected 
officials, including Governor, Com
missioner of Education. 

8. Elected Board with Board-appointed 
Superintendent 
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17 

4 

13 

2 

1 

1 

1 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 1985 

SENATE BILL 46 
committee Substitute Adopted ij/26/85 

House Coamittee Substitute lavorable 6/18/86 

Short title: !ake Superintendent Appointive. (Public) 

Sponsors: SEnator 

----------~------------------
Referred to:_jgucatio.h..,. _______________________ _ 

February 21, 1985 

1 A BILL TO BE ENfITLED 

2 AN ACT TO AKBNO THE CONS7ITOTION OF NORTH CAROLINA TO PROVIDE 

J THAT THE LIEUTENANT GOVEBNOB SHALL BE CHAIRKAN OP THE STATE 

L 00 AB£ 0 F EDU CAT.ION AND TO PROVIDE THAT THE SUPERINTENDENT OF 

5 PUBLIC INSTBUCTION SHlLL BE APPOINTED BY 7HE STATE BOARD OF 

6 E.D OC ATIO N. 

7 The ~eneral Assembly of North Carolina enacts: 

a sec. 1. The first sentence of Section 6 of Article III 

9 of the Constitution of North Carolina is rewritten to read: "The 

10 Lieutenant Governor shall be the Chairman of the State Board of 

11 Education." 

12 Sec. 2. Subsection (2) of Section 4 of Article IX of 

13 t.he Constitution of North Carolina is rewritten to read: 

lL "(2) SU,E~rig,fil!..Q.filt!: of .f.!!Jt!.i£ !M.1£uction. The Superinte.ndent 

l5 of Public Instruction shall be appointed by the State Board of 

16 Education and shall serve at its pleasQre. The Superintendent of 

17 Public I n s tr oc ti on shall be the secretary and chief 

18 ad ministra ti ve officer of the State Board of Education." 

19 Sec. 3. Sect ion 7 ( 1) of Article II I of the Constitution 

20 of North Carolina is amended by deleting ", a Superintendent of 

21 
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l 

2 

J 

4 

5 

6 

Public Instruction", and is further amended by deleting "1972", 

and substituting "1988" •. 

sec. 4 •. section 7(1) of Article III of the Constitution 

of Horth Carolina is amended by adding the following at the end: 

"The tera of office of the Superintendent of Public Instruction 

elected in 1984 shall expire on June 30, 1989." 

7 Sec. 5. The amendments set out i.o Sections 1 through 4 

8 of this act shall be submitted to the qualified voters of the 

9 State at the general election to be held in November 1986 •. The 

10 election sh all be held and conducted under the lavs then 

11 governing general elections in this state. 

12 Sec. 6. At the general election, each qualified voter 

13 presenting himself to vote shall be provided a ballot on which 

14 shall be printed the following: 

15 "c FOB constitutional aaendaent providing for service 

16 of the Lieutenant Governor as Chairaan of the State '-"1' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

II II 

Board of Bduca ti on and appointment of the 

Superintendent of Public Instruction by the State 

Board of Education. 

AGAINST constitutional amendment providing for 

service of the Lieutenant Governor as Chairman of 

the State Board of Education and appointment of the 

Superintendent of Public Instruction by the State 

Board of Education." 

sec •. 7. If a aajority of the votes cast are in favor qf 

26 the amendments set out in Sections 1 through 4 of this act, then 

27 the amendments shall be certified by the State Board of Elections 

28 to the Secretary of State, vho shall enroll the amendments aaong 

2 Senate Bill 46 
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l the peraanEnt i:ecords of his office. The amendments shall become 

2 effective as follows: Sections 1 and 2 shall become effective 

July 1, 1989; Section 3 shall become effective beginning vitb the 

19 88 election: Section 4 shall become effeqtive upon 

5 certification of the results of the election on the amendaents. 

6 Sec. 8. G. s. 163-1 is amended by deleting all reference 

7 to the Superintendent of Public Instruction as an elective 

8 of ticer. 

9 

10 

11 

12 

13 

14 

15 

Sec. 9. 

"Superintendent of 

Sec. 1 o. 

"Superintendent of 

Sec. 11. 

"Superintendent of 

Sec. 12. 

G.. S. 163-8 is amended by deleting 

Public Instruction,"• . 

G. S. 147-11. 1 (b) (3) is amended bv deleting 

Public Instruct ion,"• . 

G. s •. 147-11.1 (c) (3) is amended by deleting 

Public Instruct ion,"• . 

G.S._ 1431-42 is amended by deleting "Article 

'--"6 II, Sec •. 7", and substituting "Article II, Section 4 (2) ", and by 

17 deleting "115", and substituting "115C". 

18 

19 

Sec. 13. 

rewritten to read: 

The first sentence Of G. s •. 115C-11 (a) is 

"The Lieutenant Governor shall he the 

20 chairman of the State Board of Education •. The Board shall 

21 elect fro• its membership a vice-chairman and any other 

22 officers it deeas appropriate.~· 

23 Sec. 14. G.S. 11SC-18 is rewritten to read: 

2L "t 115C-18.. !.E.e.Q!ntment of Stat~ Superi»tendent of fublic 

25 !i§t£!!~tion.--The Superintendent of Public Instruction shall be 

26 appointed by the state Board of Education and shall serve at thE 

27 pleasure of the Board. 

28 

'-' 
Senate Bill 116 3 
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l Sec. 15. . Sections 7 through 14 of this act shall only 

2 becoae effectiTe if the constitutional aaendments proposed by 

3 Sections 1 through 4 of this act are approved by the qualified -.....,/' 

4 voters of this State, and iD such case shall becoae effective as 

5 follows: Sections 6 and 9 shall becoae effective beginning with 

6 the 1988 election, and Sections 10 through 14 shall becoae 

7 effectivE July 1, 1989. 

8 sec. 16 • . This act is effective upon ratification • . 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Senate Bill 46 · 
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SESSION 1985 

SEllTB BILL 46 
Coaaittee Substitute Adopted 4/26/85 

Short Title: Make superintendent Appointive •. (Public) 

Sponsors: Senator 

Referred to;~_u=c-a-t_i_o-n_,~•------~-----------------·-·-·---·-·-·-·-·-·-·-·-·---- · 
February 21, 1985 

l BILL TO BE ENTifLED 

2AN ACT TO AMEND THE COISTITOTIOI llD TH! GEIBBlL STATUTES TO 

3 CHANGE THE SETHOD OP SELECTING THE !E!BEBS OP THE STATE BOlBD 

4 OF EDUCATION AND TO MAKE THE OPPICB OF THE SUPBRIIT!NDEIT OP 

5 PO BLIC INSTROCTIOI lP1>0INTIVE •. 

67he General lsseably of North carolina enacts: 

7 Section 1. - Section 7 ( 1) of Article III of the 

sconstitution of North Carolina is amended by deleting the words 

9 "a super in tenden t of Public Instruction,"· . 

10 sec • . 1.1 •. Section 8 of Article III of the Constitution 

llof North Carolina is amended by adding the following iaaediatelJ 

12before the period at the end, " and the Superintendent of Public 

13 Instruction". 

14 Sec. 2 • . Section 4(1) of Article IX of the Constitution 

15of North Carolina is rewritten to read: 

16 "Sec. _ij. _ State Board of Education._ 

17 ( 1) Board •. The State Board of Education shall consist of the 

18Lieutenant Governor, the State Treasurer, eight aeabers appointed 

19by the Governor, a~d four meabers appointed by the General 

20&sseably • . Appointments shall be for four-year teras, except that 

21 

I - 5 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1985 
l two of the appointments aade by the General Asseably and four of 

2 the appointaents aade by the Governor in 1987 shall be for tvo-

3 year teras • . The Governor shall select a chairman froa the 

1, Board• s aeabership." 

5 sec •. 2.l •. Section 4(2) of Article II of the 

6 Constitution of North Carolina is rewritten to read: 

7 · "(2) The State Superintendent of Public Education shall be the 

8 secretary and chief adainistrative officer of the State Board of 

9 Education. . He shall be appointed by the State Board of 

10 Education." 

11 Sec • . 3 •. The amendments set forth in Sections 1 through 

12 2. l of this act shall be subaitted to the ,ualified voters of the 

13 State at the statewide general election in Noveaber of 1986, 

14 which shall be conducted under the laws then governing elections 

15 in the State. At that election, each qualified voter vho desires 

16 to vote shall be provided a ballot on which shall be printed the 

17 following: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 

"a POB constitutional aaendaents to change the 

Superintendent of Public Instruction fro• an 

elective official to an appointive official and to 

change the method of selecting aeabers of the State 

Board of Education • . 

a AGAINST constitutional aaendaents to change the 

superintendent of Public Instruction fro• an 

elective official to an appointive official and to 

change the aethod of selecting aeabers of the State 

Board of Education." • 

I - 6 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Those qualified voters favoring the amendments shall vote by 

marking an "X" or a check aark in the square beside the statement 

beginning "FOB", and those qualified voters opposed to the 

amendments shall vote by marking an "I" or a check aark in the 

sguare beside the stateaent beginning "lGlINS1" •. 

Not vi th standing the foregoing provisions of this 

section, voting machines may be used in accordance with rules and 

regulations prescribed by the State Board of Elections •. 

favor of 

Elections 

sec. q •. If a majority of votes cast thereon are in 

the constitutional amendaents, the State Board of 

shall certify the aaendaents to the Secretary of State 

who shall enroll the aaendments so certified among the permanent 

records of his office. ·The constitutional amendments set out in 

Sections 1 and 2 of this act shall become effective July 1, 1987, 

except that appointments to the State Board of Education for the 

terms beginning July 1, 1987, shall be aade prior to July 1, 

1987. The constitutional amendment set out in Section 2.J of 

this act shall become effective Deceaber 31, 1988, or when a 

vacancy occurs in the office of Superintendent of Public 

Instruction, whichever is sooner, but not earlier than July 1, 

1987. The constitutional aaendaent set out in Section 1. J of 

this act shall become effective July 1, 1987, but shall expire 

December 31, 1988, or when a vacancy occurs in the office of 

Superintendent of Public Instruction, whichever is sooner, but 

shall not expire earlier than July 1, 1987._ 

26 Sec •. 5 •. G.S., 163-1 is amended by deleting all reference 

27 to the Superintendent of Public Instruction as an elective 

28 officer. 

Senate Bill 46 3 
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1 Sec. 5. ] •. G. S. ~ 163-8 is amended by deleting 

2 •superiatendent of Public Instruction, n •• 

.3 sec •. 6.,. G.S •. 1431-42 is rewritten to read as follows: 

4 "f 14JA-42 •. State ~~mtenden_t of Public Education; transfer 

5 of Qffice ADd Departaent ,g! Public Instruction: powers- and-

Off ice of the state Superi.ntendent of Public 

7 Education, as provided for by Article IX, Sec •. 4(2), of the 

·8 Constitution of Horth Carolina, and the Department of Public 

9 Instruction are transferred to the Department of Public 

10 Education •.. The State Superintendent of Public Education shall be 

11 the secretary and chief administrative officer of the State Board 

12 of Education, and shall have all powers and duties conferred by 

13 the Constitution, by the State Board of Education, by chapter 

1~ 11SC of the General Statutes, and by the lavs of this State." 

15 Sec •. 7 •. G.S •. 115C-10 is rewritten to read: 

16 "f 115C-10 •. State Board of Education.--(a) Composition of 

17 St ate Board. . The State Board of Education shall consist of the 

18 Lieutenant Governor, the State Treasurer, eight members appointed 

19 by the Governor, two me•bers appointed by the General Asseably on 

20 the recoaaendation of the President of the Senate, and two 

21 aeabers appointed by the General Assembly on the recoamendation 

22 of the Speaker of the House of Representatives •. 

2 .3 (b) Appointments made by the Governor •. Each of the eight 

2L members appointed by the Governor shall reside in a different 

25 educational district of the State •. 

26 (c) Appointments made by the General Assembly •. The four 

27 aembers appointed by the General Assembly shall be selected at • 
28 large. 
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1 (d) Terms of office •. The terms of office of the appointive 

2 members shall be for four years beginning July 1 of the year of 

3 appointment, except that tvo of the appointments aade by the 

4 General Asseably and four of the appointments aade by the 

5 Governor in 1987 shall be for two-year terms •. · The terms shall be 

6 staggered so that tvo appointaents by the General Assembly and 

7 four of the appointments by the Governor expire every two years •. 

8 One of the members every two years shall be appointed by the 

9 General Assembly on the recoaaendation of the President of the 

10 Senate and one of the members every tvo years shall be appointed 

11 by the General Assembly on the recoaaendation of the Speaker of 

12 the House of Representatives •. 

13 (e) Liaitations on aeabership. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 (f) 

( 1) No aeaber shall serve more than two full 

consecutive terms. 

(2) No member of the General Assembly, no member of the 

judiciary, no public school employee, whether state 

or local, no private elementary and secondary 

school employee, and no spouse of any of these 

persons, may serve as any appointive member, 

including the chairman, on the Board •. Any such 

person elected or appointed to the Board may serve 

if he resigns his position before taking office.~ 

Vacancies.. In the event of a vacancy on the Board, the 

25 vacancy shall be filled for the remainder of the unexpired term 

26 by the official or body that made the original appointment •. The 

27 state Superintendent of Public Education shall notify the 

28 appropriate official or body of the vacancy~" 

Senate Bill 46 5 
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l Sec. 7.1 •. The teras of all members of the State Board 

2 of Education shall expire June 30, 1987. _ The teras of new 

3 members of the Board, as reconstituted by this act, shall beqin 

4 July 1, 1987. 

; Tvo of the teras of the •embers appointed by the General 

6 Asseably and four of the terms of the members appointed by the 

7 Governor shall expire June 30, 1989 •. The General Assembly shall 

8 designate when the appointments are made which two terms shall 

9 expire June 30, 1989. one of the a ppointaents shall have been 

10 recomaEnded by the President of the Senate and one by the Speaker 

11 of the House of Representatives •. The Governor also shall 

12 designate when the appointments are made which four terms shall 

13 expire June 30, 1989. 

11i sec •. 8 •. The first sentence of G.S •. 115C-11(a) is 

15 revr it ten to read: 

16 "The chairman of the State Board of Education shall be selected 

17 by the Governor from the Board's membership._ The Board shall 

18 elect froa its membership a vice-chairman and any other officers 

19 it deems appropriate. 1.1 

20 Sec.. 9. G.S •. 115C-12(3) and G.S •. 115C-12(4) are 

21 repealed •. 

22 Sec •. 10 •. G.S. 115C-18 is rewritten to read: 

23 "t 115C-18.. Appointment of State ~upe{intepqent of Public 

24 ~ation.--The State Superintendent of Public Education shall be 

25 appointed by the State Board of Education and shall serve at the 

26 pleasui:e of the Board. " 

27 

28 

6 

sec •. 11 •.. G.S •. 115C-21(a) (5) is rewritten to read: • 

Senate Bill 46 
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1985 
1 "(5) To have under his direction, in his capacity as the 

2 constitutional administrative head of the public school syste&, 

J all those matters relating to the supervision and administration 

L of the public school system. 11 

5 sec ... 12.. G.S •. 115C-21 (a) is amended bf adding the 

6 following subdivisions: 

7 "(6) He shall maintain a record or system of bookkeeping which 

6 shall reflect at all times the status of all educational funds 

9 coaaitted to the administration of the Board and particularly the 

10 following: 

11 a.. state appropriation for aaintenance of the public 

12 school term, which shall include all the objects of 

13 expenditure enumerated in G. s .. 115C-426 •. 

14 b. State appropriation and any other funds provided for 

15 the purchase and rental of public school textbooks •. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 

c •. State literary and building funds and such other 

building fands as may be hereafter provided by the 

General lssembly for loans, or grants, to local 

boards of education for school building purposes •. 

d •. State and federal funds for vocational education and 

other funds as may be provided by act of Congress 

for assistance to the educational program._ 

e. _ State appropriation for the aaintenance of the Board 

and its office personnel and including all 

employees serving under the Board •. 

f •. Any miscellaneous funds within the jurisdiction of 

the Board not included in the above •. 

Senate Bill tt6 7 
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1 

2 

) 

4 

5 

6 

1 

(7) He shall prepare all forms and questionnaires necessary to 

furnish inforaation and data for the consideration of the Board 

in preparing the State budget estiaates required to be determined 

by the Board as to each local school administrative unit •. 

(8) He shall certify to each local school adainistrative unit 

the teacher allotment as determined by the Board under G.S._ 115C-

301 • . The superintendent of the adainistrative units shall then 

8 certify to the Superintendent the names of the persons employed 

9 

10 

11 

12 

1) 

as teachers and principals by districts. The Superintendent 

shall then determine the certificate ratings of the teachers and 

principals and deteraine in accordance vith the State standard 

salary schedule for teachers and principals, the salary rating of 

each person so certified •. Re shall then deteraine, in accordance 

14 with the schedule of salaries. established, the total cost of 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

salaries in each local school administrative unit for teachers 

and principals to be included in the State budget for the current 

fiscal year • . 

(9) He shall satisfy himself before issuing any requisition 

upon the Department of Administration for payment out of the 

State 

school 

438: 

8 

Treasury of any funds placed to the credit of any local 

administrative unit, under the provisions of G. s.. . 11 sc-

a. That funds are lawfully available for the payment of 

such requisition; and 

b • . Where the order covers salary payment to any 

employee that the amount thereof is within the 

salary schedule or salary rating of the particular 
• 

eaployee •. 
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l (10) Be shall procure, through the Departaent of 

2 Administration, contracts for the purchase of the estimated needs 

3 and requirements of the sever-:11 local school administrative 

4 units, covering the iteas of janitor supplies, instructional 

5 supplies, supplies used by the State Board of Education, and all 

6 other supplies, the payment for vhich is made froa funds 

7 committed to the administration of the Board •. 

8 ( 11) He shall purchase froa the various publishers the 

9 tertbooks needed and required in the public schools in accordance 

10 with contracts made by the State Board of Education.~ 

11 sec. 13.. Article 4 of Chapter 115c of the General 

12 Statutes is repealed._ 

1.3 sec. 14._ Chapter 115c of the General Statutes is 

14 amended by deleting the words "Superintendent of Public 

15 Instruction" wherever they appear and substituting the words 

16 "State superintendent of Public Education" •. 

17 Sec. 15.. Sections 1 through 4 and 15 of this act are 

18 effective upon ratification •. Sections 5 through 14 of this act 

19 shall become effective only if the voters approve the 

20 constitutional amendments proposed by Sections 1 through 2. 1 of 

21 this act. _ Sections 5, 5. 1, 7, and 8 of this act shall become 

22 effective July 1, 1987. Section 7.1 of this act shall become 

2) effective on the date of certification of the results of the 

24 amendments proposed by Sections 1 through 2. 1 of this act •. 

25 Sections 6 and 9 through 14 of this act shall become effective 

26 January 1, 1989. 

27 

28 
• 

Senate Bill 46 9 
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SBNlTB BILL 46 

Short Title: Bake Superintendent Appointive •. (Public) 

Sponsors: Senators Warren; Rauch, Barris, !cDuffie •. 

Referred to; Bducatiop,;. . .. - . - -. 
February 21, 1985 

1 l BILL TO BE BBTITLED 

2 ll ACT TO l!EID THE COBSTITU!IOB ARD THE GBIBRlL STATUTES TO 

3 CBllGB THE BBTBOD OP SBLBCTIIG THE B.BIIBBBS OF THB STATE BOARD 

4 OP !DOCATION ARD 1'0 !AIE TBB OPPICE or THE SUPERIBTENDENT OF 

5 PUBLIC IBS!ROCTIOI APPOINTIVE • . 

6 The General Assellbly of lorth Carolina enacts: 

7 Section =1 • . section 7(1) of Article III of the 

8 Constitution of lorth carolina is hereby amended by deleting the 

9 words "a Superintendent of Public Instruction," •. 

10 sec •. 2 •. Section 4 of Article II of the constitution of 

11 lorth carolina is rewritten to read: 

12 •sec •. 4. _ State Board of Education •. 

13 (1) Board. .. The State Board of Education shall consist of the 

14 Lieutenant Governor, the state Treasurer, eight aeabers appointed 

15 by the Governor, one f roa each o.f the eight educational districts 

16 of the State, as designated by the General Asseably, and one 

17 aeaber fro• each of the State• s congressional districts elected 

18 by the General Asseably._ lppointaents and elections shall be for 

19 overlapping teras of four years and no person elected by the 

\.....,, 20 General lsseably or appointed by the Governor shall be eligible 
21 
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1 for appointaent or election, by the saae appointing or electing 

2 authority, to ao.re than two consecutive terms as a aember of the '-"" 

3 Board. _ 

u (2) State superintendent of Public Education. . '.rhe State 

5 Superintendent of Public Education shall be the secretary and 

6 chief administrative officer of the State Board of Education •. Be 

7 shall be appointed by the State Board of Education., 

8 Sec •. 3 •• The aaendments set out in Sections 1 and 2 of 

9 this act shall be submitted to the qualified voters of the State 

10 at the general election held on the first ~uesday following the 

11 first Sonday in Noveaber 1986 •• In such election, each ~ualified 

12 voter shall be provided a ballot on which shall be printed the 

1) 

14 

15 

16 

following: 

"• POB constitutional amendaents to change the superintendent 

of Public Instruction from an electiYe official to an appointive 

official and to change the aethod of selecting aeabers of the 

17 State Board of Education •. 

18 • AGlI NST constitutional amendaents to change the 

19 superintendent of Public Instruction froa an elective official to 

20 an appointive official and to change the aethod of selecting 

21 members of the State Board of Education.!' 

22 Those 41ualified voters favoring the amendaents set out 

23 in Sections 1 and 2 of this act shall vote by making an X or 

2L appropriate mark in the space beside the stateaent beginning 

25 •FOR", and those qualified Yoters opposing said amendaents shall 

26 vote by aaking an X or appropriate aark in the space beside the 

n stateaent beginning "lGAINST" •. 

28 
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lot withstanding the foregoing provisions of this 

section, voting machines aay be used in accordance with the rules 

and regulations prescribed by the State Board of Electi ons •. 

Sec •. 4 •. If a aajority of the votes cas~ i n s uch a 

general election be in favor of the aaendaent, the Gover nor shall 

certify the aaendaent under the Great Seal of the St ate to the 

Secretary of State, vho shall enroll the aaendaent so ce rtified 

aaODg the peraanent records of his office •. 

Sec •. 5.. G. $. _ 163-1 is aaended by deleting all reference 

to the Superintendent of Public Instruction as an elective 

·office~ •. 

Sec •. 6 •. G.~ •. 1431-42 is rewritten to read as follows: 

"• 1431-42 •. state ~gperintepdent .2!·.i.!l!lic ~jacation; ~nsfeE· 

,g! offic~ A~ Departaent of Pabli~ Inst£uctioa; RO~ers apd -

duties. ~-The Office of the State Superintendent of Public 

Bducation, as provided for by Article xx. Sec • . ' (2), of the 

Constitution, and the Department of Public Instruction are hereby 

transferred to the Department of Public Education.~ The State 

superintendent of Public Education shall be the secret ar y and 

chief adainistrative officer of the State Board of Education , and 

shall have such powers and duties as are confer~ed by the 

constitution, by the state Board of Education, Chapter 115C of 

the General Statutes, and the lavs of this state.~ 

Sec •. 7 ... G.~ ... 115C-10 is rewritten to read: 

111 115C-10 •. State Board .Q! Bducation.-:--(a) The State Board of 

Bducation shall consist of the Lieutenant Governor, t he State 

Treasurer, eight aeabers appointed by the Governor, one f ron e ach 

of the eight educational districts of the State, and 11 members 

Senate Bill 46 I-16 3 
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1 elected by the General lsseably, one froa each of the State•s 

2 congressional districts •. lppointaents and elections shall be for 

3 overlapping teras of four years and, except as provided in 

4 subsection (d), no person elected by the General lsseably or 

5 appointed by the Governor shall be eligible for appointaent or 

6 election, by the saae appointing or electing authority, to aore 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

than two consecutive teras as a aeaber of the Board.. 

(b) lppointaents by the Governor •• on or before the 60th 

legislative day of the 1987 General lsseably, the Governor shall 

subai t to the Secretary of State and to the Superintendent of 

Public Instruction the naaes of eight persons appointed by hia to 

the State Board of Education •. Pour of these persons shall be 

appointed for tvo-year teras, representing educational districts 

one, three, five, and seven •. Pour of these persons shall be 

appointed for four-year teras, representing educational districts 

two, four, six and eight •. Beginning in 1989, during each regular 

session of the General lsseably, the Governor shall transait to 

the Secretary of State and to the State Superintendent of Public 

Education, on or before the 60th legislative day of the General 

lsseably, the naaes of the persons appointed by him to serTe 

overlapping teras of four years •. 

(c) !eabers Elected by General lsseably •• The presiding 

officer of each house of the General Asseably shall transmit to 

the Secretary of State and to the State Superintendent of Public 

Education, on or before the 60th legislative day of the General 

lsseably, the naaes of the persons elected by that chaaber to 

aeabership on the Board.~ Elections shall be for overlapping 

I-17 Senate Bill 46 
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teras of four years vith aeabers representing each congressional 

district chosen alternately as follows: 

(1) The aeaber representing the first congressional 

district shall be elected by the Rouse in 1987 for 

a tvo-year term._ The aeaber representing the first 

congressional district shall be elected by the 

senate in 1989, and every eight years thereafter, 

for a four-year tera •. The aember representing the 

first congressional district shall be elected by 

the Bouse in 1993, and every eight years 

thereafter, for a four-year ter• •. 

(2) The aeaber representing the second congressional 

district shall be elected by the Senate in 1987, 

and every eight years thereafter, for a four-year 

tera •. The aeaber representing the second 

congressional district shall be elected by the 

Boose in 1991, and every eight years thereafter, 

for a four-year tera •. 

(3) The aeaber representing the third congressional 

district shall be elected by the House in 1987, and 

every eight years thereafter, for a four-year term •. 

The aeaber representing the third congressional 

district shall be elected by the Senate in 1991, 

and every eight years thereafter, for a four-year 

term •. 

(4) The aeaber representing the fourth congressional 

district shall be elected by the Senate in 1987 for 

a two-year term •. The aeaber representing the 

Senate Bill 46 1-18 5 
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( 5) 

( 6) 

(7) 

6 

fomrth congressional district shall be elected by 

the House in 1989, a.nd every eight years -.,,,,,.; 

thereafter, for a four-year term •. The member 

representing the fourth congressional district 

shall be elected by the Senate in 1993, and every 

eight years thereafter, for a four-year term •. 

The member representing the fifth congressional 

district shall be elected by the Bouse in 1987 for 

a tvo-year term •. The member representing the fifth 

congressional district shall be elected by the 

Senate in 1989, and every eight years thereafter, 

for a four-year term •. The member representing the 

fifth congressional district shall be elected by 

the House in 1993, and every eight years 

thereafter, for a four-year term •. 

The member representing the sixth congressional 

district shall be elected by the Senate in 1987, 

and every eight years thereafter, for a four-year 

term •. The meaber representing the sixth 

congressional district shall be elected by the 

Bouse in 1991, and every eight years thereafter, 

for a four-year term •. 

The meaber representing the seventh congressional 

district shall be elected by the House in 1987, and 

every eight years thereafter, for a four-year term •. 

The member representing the seventh congressional 

district shall be elected by the Senate in 1991, 
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and every eight years thereafter, for a four-yea 

tera •. 

(8) The aeaber representing the eighth congressiona 

district shall be elected by the Senate in 1987 fo 

a tvo-year tera •. The aeaber representing th 

eighth congressional district shall be elected b 

the Boose in 1989, and every eight year 

thereafter, for a four-year tera •. The aeabe 

representing the eighth congressional distric 

shall be elected by the senate in 1993, and ever 

eight years thereafter, for a four-year term •. 

(9) The aeaber representing the ninth congressiona 

district shall be elected by the Bouse in 1987 fo 

a tvo-yea.r tera. . The aeaber representing 

congressional district shall be elected by 

Senate in 1989, and every eight years thereafter, 

for a four-year tera •. The meaber representing 

ninth congressional district shall be elected by 

the House in 1993, and every eight 

thereafter, for a four-year term •. 

(10) The member representing the tenth congressional 

Senate Bill 46 

district shall be elected by the Senate in 

and every eight years thereafter, for a four-year 

tera.. The member representing the 

congressional district shall be elected 

Bo use in 1991, and every eight years thereafter, 

for a four-year tera •. 
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(11) The aeaber representing the ele•enth congressional 

district shall be elected by the House in 1987, and 

every eight years thereafter, for a four-year tera •. 

The aember representing the eleventh congressional 

district shall be elected by the Senate in 1991, 

and every eight years thereafter, for a four-year 

tera •. 

Boaina tions for Election by the General Assembly. . Rot 

9 later than October 15 of the year preceding the expiration of the 

10 tera of any aeaber of the State Board elected by the General 

11 lsseably, the State Superintendent shall notify the 

12 superintenedent of each local school adainistrative unit and the 

13 chairaan of the board of county coaaissioners in each county in 

14 the appropriate congressional district of the expiration of the 

15 

16 

term •. In 1986 only, the deadline for notification shall be one 

veet following the certification of adoption of the 

17 Constitutional aaendaent as provided in Section 4 of this act •. 

18 The notice shall contain, at a ainiaua, the deadline for 

19 subaission of nominees and the naae and address of the 

20 appropriate presiding officer, depending on vhich house of the 

21 General lsseably has responsibility for electing the Board aeaber 

22 froa that district. .. Each local board of education in the 

23 congressional district shall have the privilege of selecting one 

24 nominee for aeabership on the State Board and submitting the name 

25 of the noainee to the board of coaaissioners of the county vhere 

26 the board is located •. In the event a local school adainistrative 

27 

28 

unit is located in more than one county, the name of the nominee 

of the board of education for that unit shall be submitted to the 

8 I-21 Senate Bill 46 
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~oard of coaaissioners of the county wherein the nominee resides. 

The board of comaissioners shall accept or reject the 

noainations •. In the event the noaination is accepted, the board 

of coamissioners shall tran smit the naae of the noainee to the 

appropriate presiding off icer of the General lssellbly._ If the 

noaination is rejected, the board of county coaaissioners shall 

notify the local board of education in order that the naae of 

another noainee may be s ub mitted •. In the event aore than one 

local board of education in a county subaits noainations, the 

board of county comaissioners shall select one nominee fro• aaong 

the names subaitted by the boards of education •. In any event, on 

or before February 15 of the year in which the term of the State 

Board of Education member expires, the board of coaaissioners of 

each county in the congressional district shall notify the 

presiding officer of the House or Senate, whichever is to elect 

the aeaber fro• that congressional district, of the name of one 

noainee froa that county •. If the board of coamissioners receives 

no recoaaendation fro • tne local board or boards of education in 

that county, the board of coaaissioners shall so notify the 

appropriate presiding officer •.. 

''-"' 28 

(e) Election by t he General Assellbly •. At each session of the 

General Assellbly held in an odd-nuabered year, the presiding 

officer of each house shal l assign to the coamittee on Education 

of that house the duty of r eceiving the naaes of persons 

nominated for election by tha t house to aembership on the Board •. 

In order for a person to have standing to be considered, that 

person shall be formally proposed as provided in subsection (d) 

above or shall have obtain ed the signatures of not less than one 
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1 percent (11) of the registered voters in his county of residence 

2 and shall have presented such petition, certified by the chairaan 

J of the local board of elections, to the presiding officer of the 

4 electing house of the General lsse11bly on or before February 15 

5 of the year in which the term expires.. At the election session 

6 of the house designated to elect the aeaber, the coamittee shall 

7 report its list of recoaaended noainees •. That house shall then 

8 proceed to an election of 11eabers of the Board •. In order to be 

9 chosen, a noainee shall receive the votes of a aajoritJ of all 

10 members present and voting •. When the house has chosen one person 

ll for each place to be filled on the State Board, the chairman of 

12 the committee shall aake a aotion for the simultaneous election 

13 of those persons by the house to the indicated positions and for 

14 the indicated terms •• The roll shall then be called 

15 electronically.. If a aajority of those voting shall vote •aye,• 

16 the persons named in the aotion shall be declared to have been 

17 elected •. Each house aay adopt rules consistent with this section 

18 with respect to the election by that house of aeabers of the 

19 State Board •. 

20 (f) Vacancie-s., In the event of vacancy on the Board, the 

21 vacancy shall be filled by whichever authority made the original 

22 appointment._ The State Superintendent of Public Education shall 

23 notify the appropriate authority of the vacancy. Shere the 

24 vacancy is to be filled by the Governor, he shall transmit the 

25 naae of the appointee as soon as possible as provided in 

26 subsection (b). , Where the vacancy is to be filled by either 

27 house of the General Asseably, the appropriate presiding officer 

28 shall transait the name of the person elected as soon as possible 

I-23 
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after the beginning of the next regular session of the General 

lssellbly •. By whichever authority the vacancy is filled, if •~re 

than half of th.a unexpired ter11 reaains to be served, the 

appointee shall be eligible for appointment or election to one 

full four-year tera in addition to the unexpired tera •. If less 

than half of the unexpired tera reaains to be served, the 

appointee shall be eligible for appointment or election to tvo 

additional four-year teras in addition to the unexpired tera •.. 

(g) Liaitations on fteabership.. No 11eaber of the General 

lsseably, no officer or eaployee of the State except those 

designated in the Constitution of the State of Borth Carolina, no 

officer or eaployee of an institution under the jurisdiction of 

the State Board or any local board, no officer or eaploy~e of any 

organization or association of public school eaployees and no 

spouse of any of these persons, shall be eligible to serve on the 

State Board •. 

Notwithstanding the above, officers or employees of the State, 

aeabers of local boards of education, aeabers of boards of county 

coaaissioners. aeabers of district school comaittees, eaployees 

of local boards of education and officers and eaployees of 

organizations or associations of public school eaployees shall be 

eligible for noaination to mesbership on the State Board: 

Provided. however, that any such person elected or appointed to 

the State Board shall resign his position before taking office •. 

(h) Terms of Office._ 111 terms shall comaence on July 1 of 

odd-numbered years.~ 

Sec. _8. _ G. ~,. 115C-11 (a) is rewritten to read: 

Senate Bill 46 I-24 
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, 
1 "(a) Presiding Officer •. ~he Governor shall convene the 

2 membership of the State Board on July 1, 1987, or as soon as 

3 feasible thereafter •. The State Board at that aeeting, and every 

I 

4 two years thereafter, shall elect fro• its appointed or elected 

5 meabership a chairaa.n •. No aember shall be eligible to serve aore 

6 than tvo consecutive tvo-year terms as chairman •. At its meeting 

7 after July 1, 1987, and every tvo years thereafter, the Board 

8 shall also elect a vice-chairman and such other officers as it 

9 may deea necessary •. 1 11ajority of the Board shall constitute a 

10 quorum for the transaction of business., Per diem and expenses of 

11 the aeabers of the Board appointed by the Governor and elected by 

12 the General Assembly shall be provided by the General Assembly •. 

13 The chairman of the Board shall preside at all aeetings of the 

14 Board •. In the absence of the chairman, the vice-chairman shall 

15 preside; in the absence of both the chairman and the vice-

16 chairman, the Board shall name one of its own aembers as chairman 

1 7 pro temp ore. 11 

18 Sec •. 9. . G., s •. 11 SC-12 (4) is repeale-d •. 

19 Sec •. 10 •. G.S. _ 1 lSC-18 is rewritten to read: 

20 "f 11SC-18 •. Appointment of Stat~ Superintendent of Public-

21 Education.7-The State Superintendent of Public Education shall be 

22 appointed by the State Board of Education and shall serve at the 

23 pleasure of the Board.!' 

24 Sec •. 11 •. G.S.~ 115C-21(a)(1) is amended by adding 

25 following the first sentence the following: 

26 "These shall include a Division of Fiscal Affairs which shall 

~7 be under the direction of a Controller, to be appointed by the 

28 
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state Superintendent of Public Bducation subject to the approYa.l 

of the State Board of Bducation., 

Sec •. 12 •. G.S. 11SC-21 (a) (5) is rewritten to read: 

"(5) To have under his direction, in his capacity as the 

constitutional administrative head of the public school system, 

all those aatters relating to the superYision and administration 

of the public school syste11.~ 

Sec. _ 13 •. G. s •. 1 t SC-27 is repeale<l •. 

Sec._14._ G.S •. 11SC-29(a) is rewritten to read: 

"It shall be the duty of the Controller, under the direction of 

the Board and the State superintendent of Public Education to 

adainister the fuads provided for the operation of the schools of 

the State on such standards as aay be determined by the Board and 

always within the total funds appropriated therefor.~ 

Sec._ 15... G.S •• 115C-29 (b) is aaended by rewriting the 

introductory language before subdiYision (1) to read: 

"(b) The Controller, under the direction of the Board and the 

State Superintendent of Public Education, shall perfora the 

following duties:" •. 

Sec. . 16 •• G.~ •. 115C-29(b) is further aaended by 

rewriting subdivision (8) to read: 

"(8) Be shall attend all aeetings of the Board and shall 

furnish all such inforaation and data concerning the fiscal 

affairs of the Board as the Board or the Superintendent may 

reC)uire. !' 

sec._ 17 •. G.S •. 115C-29(b) is further amended by 

rewriting subdivision (12) to read: 

\......, 28 
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l "(12) Be shall perfora such other duties as aay be assigned to 

2 hia by the Board or by the State Superintendent of Public 

3 Education from time to tiae.~ 

4 Sec. . 18. . subdivisions (9) and (10) of G. s •. 115C-29 (b) 

5 are repealed._ 

6 

7 

sec •. 19 •. Chapter 11SC of the General 

aaended by deleting the words "Superintendent 

Statutes is 

of Public 

8 Instruction" wherever they appear and substituting the words 

9 "State Superintendent of Public .Bducation" •. 

10 Sec •. 20 •. Sections 1 through 4 of this act are effective 

11 upon ratification._ Opon certification of adoption of the 

12 cons ti tuti onal amendaent as provided in section 4 of this act. 

1.3 Sections 7 and 8 shall become effective immediately while 

11! Sect ions 5, 6 and 9 through 19 shall become effective January 1, 

15 1989 •. 
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WHO'S IN CHARGE OF THt l'UellC SCHOOLS? 

by 
E. Michael Latta 

Executive Director 

, . 

State Advisory Council on Education* 

"Religion, morality, and knowledge being necessary to good government 

and the happiness of mankind, schools, libraries. and the means of education 
'· ' , 

shall forever be encouraged," declares the North Carolina Constitution. To 

assist in accomplishing this State principle, the State Constitution requires 

that "The General Assembly shall provide by taxation and other#ise for a 

general and uniform system of free public schools. II I~ order to pro vi de 

overall direction to the public schools, the State Constitution further re

quires that "The State Board of Education shall supervise and administer the 

free public school system and the educational funds provided for its support 

... and shall make all needed rules and regulations in relation thereto, 

subject to laws enacted by the General Assembly." 

From this constitutional base, the State Board of Education has substan

tial power. For example, the General Assembly appropriated to this Board for 

the 1984-85 school year nearly $2 billion, representing about forty-four percent 

(44'!) of the Stute's General Fund. These funds have been allocated by the State 

Ooard to the one hundred forty-one (141) local boards of education that employ 

personnel and implement programs based on the standards set by the State Board 

of Education. To facilitate the management of these funds and to supervise the 

school progr~ms throughout the State, a North Carolina Department of Public 

Education has been established. The main office is in Raleigh, with most 

operations being housed in the Education Building. A recent organizational 

chart for the State Department of Public Education looks like this: 
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As ;s shown, the State Department of Public Education ;s headed by the 

State Board of Education. Thirteen (13) ind;viduals make up the State Board. 

The State Constitut;on requires that the Lieutenant Governor; the State 

Treasurer; and eleven members appointed by the Governor, subject to confirma

tion by the General Assembly, constitute the Board. At least one member must 

come from each of the eight public school districts which have been established 

by the General Assembly. Appointment to the Board is for overlapping terms of 

eight (8) years. 

The State Constitution also requires that a State Superintendent serve as 

the "secretary ,rnd chief administrative officer" of the Board (see chart). 

But, because the State Superintendent of Public Instruction is an elected 

official, he cannot be h;red, fired, or directed by the Board, even though 

his major duties are to supervise the educational programs in the State which 
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have been approved by the State Board. ~onversely, the Staie Board employs a 

Controller {see chart) who 1s the fiscal officer of the Board. The Control

ler is not a constitutional officer, and is thereby appointed (hired) by the 

Board, subject to the Governor, and serves at the will of the Board. 

In review, the State Board is charged by the Constitution to administer 

ijnd supervise the public school enterprise in the Statei yet, it has two 

officers through whom these responsibilities are to be acco~plished--one elected 

by the people and one appointed by the Board. This organizational arrangement 

is very unique~ no other State in the Union has such a structure for a State De

pa rtrrent of Public Education. 

It should have surprised no one when the Second Session of the 1981 General 

Assembly enacted a law wMch created a "Select .Corrmittee to Study The Departrrent 

of Public Education." The Co .. vnittee studied the fiscal and operational 

functions of the Oepartrrent, including the "constitutional tension" created by 

the separate but interrelated power of the State Superintendent and the State 

Board of Education. A report was provided to the 1983 General Assembly on the 

Committee's recommendations; however, the main recorrmendations were not 

-enacted into law. Thereby, tl:le 1983 General Assembly created a Public l:rlJJcation 

Policy Council to continue the .-1ork bequn by the "Select Committee of 1q1:n." 

The debate about the organizational arrangement of the Department of 

Public Education is not new. For example, the 1968 Governor's Study Commission 

on the Public School System of North Carolina recommended that " ••• the Super

intendent of Public Instruction be appointed by, and made answerable to, the 

State Soard of Education." In 1975, the Fiscal Research Division of the General 

Assembly recommended that "The Constitution of North Carolina should be amended 

to change the present methods of selecting the SSE [State Board of Education] 

and the State Superintendent." 

At chc Mav 1982 meetin~ of the State Board of Education, the Chairman 
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,·al l,•d !or a di! ft•rt•11t org.ini1.,1111n.1I ·;t r11r.t11r1•. rn p:1r!. t.1· s,tid: 
'. : . ,. 

"It is time that ttwugtit1,1I pt>uplt· interested in the governance of public· 
euucacion in North C:.1rol in.i Jt the state level ,>ffer some guidance 1n 
this complex problem. 

"We must combine, under one executive, program and tiscal functions at 
the state level, under the control of the State Board. The management 
advantages of this organizational structure are obvious. 

"This will require some important constitutional and statutory changes." 

The current Chairman 11f the State board recently testified that the present 

structure works because of the ''good graces" of the people in the positions. 

Because changing the State's C011stitution requires both legislative action 

and an affirmative vote by the peoplt.• of this Scace, the previous recommendations 

concerning the organizational structure of the Department of Public Education 

have not been undertaken. With a reali~ation that some changes are needed, an 

.QE._tion_ is proposl•d whii.:h can be implemented without the necessity of constitu

tional changes and wl1ich has the possibility of dealing with the organizational 

problems that have faced the Stale Board of Education over the last several years. 

The proposed organizational structure for the State Department would look 

like this: 

PROPOSED STATE DEPARTMENT OF PUBLIC iDUCATION 
Under the State Board of Education 
(Grades Kindergarten - High School) 

Superintendent of 
Public Instruction 

Department of 
Pub 11 c Schoo 1 s 

L __ 
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STATE BOARD OF EDUCATION 

Corrmissioner of 
Public Schools 

141 
Local Education Ag!ncies 

Controller 

-..I 
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To facilitate this proposal. it is on·ly necessary for the General Assembly 

to rewrite relevant sections of the public school laws, as a?propriate and 

needed. to redefine the duties of the elected State Superintendent. The superin

tendent's duties should be specifically set out in the public school code as 

those required by the Constitution; namely, to be the "chief administrative 

officer and secretary" to the Board. The state statutes should say that the 

tenn "chief administrative officer" means that the State sJperintendent ~f 

Public Instruction is the "Chairman of the State Board of Education" and that 

the term "secretary" means to take the minutes of the Board. but without voting 

c1uthority. Also, the General Assembly would need to s;;rike the terms "State 

Superintendent of Public Instruction" and "Controller" wherever they now appear 

in the public school laws. with the term "Cormiissioner of Public Schools" being 

substituted, and with the provision that the "Commissioner" would be employed by 

the Board and serve at its pleasure. Under this arrangement. a "Convnissioner of 

Public Schools" would be responsible for both programs and fiscal matters. This 

proposal includes the most important elements of accountability and flexibility. 

It creates a structure which should be responsive to the State Board of Education, 

with incentives for efficient and effective management. It centralizes in one 

person's hands--c1 Corrmissioner of Public Schools, directed by the State Board-

the management of the public schools. The Commissioner of Public Schools should 

be expected to communicate with and work with the local boards of education and 

local superintendents of schools to improve the quality of education for the young 

people of the State. Moreover. the proposal can be accomplished by legislative 

action!!£!.· If constitutional changes are needed. they can be dealt with later. 

Everything the State Board of Education does, in one way or another, affects 

the public schools and the people who work therein. Now is a ~ood time to 
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furmulatc "3 better idea" for our State school structure. It is bel it>ved 'that 

the aforementioned Option is the better idea. At least, it clarifies who i!l 

in charge of the public schools without having to change the Constitution. 

*The State Council is charged ~y federal law to advise to the State Board of 
Education on policy and planning matters which will improve programs, services, 
and activities of the State Board. The proposed Option in this article was 
adopted by The Council and was offered to the State Board for their considera
tion in 1982. 
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December 12, 1985 

TO: Committee on Superintendent of the 
Department of Public Instruction 
and the State Board of Education 

FROM: Gene Causby 

SUBJECT: PUBLIC SCHOOL GOVERNANCE 

Dr. ~M Causby 
Executiw Director 

As you know, public school governance in 
our State is a topic that has been discussed over 
the last several years. During that long period, 
I have yet to hear anyone say that the currently 
used structure,of governance is good. If any of 
you have heard anyone say it is a good structure, 
I would appreciate it if you would share that with 
me. Governance of our public schools has been 
studied several times by various groups of respon
sible people. No ·study has ever found it to be 
either efficient or logical. We concur with such 
findings. Let me share with you the statement 
approved by our delegate assembly. 

"NCSBA believes that there is a need for 
changes in the governance structure for public edu
cation in North Carolina. We believe there are 
certain imperatives that must be in place in that 
changed structure which include the following: 

• The elective process should be retained 
as an integral part of the process. 

• We could support an appointed State super
intendent but only if appointed by an elected State 
Board of Education. 

311 EAST EDENTON STREET P.O. BOX 27963 RALEIGH, N.C. 27611 PHONE: (919) 132-7024 
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• It would be acceptable to the Association 
to have the State Board of Education elected 
directly by the people or elected by the 
General Assembly. 

• If the board is elected by the General 
Assembly, we prefer that they be elected 
from a list of nominees submitted by local 
boards of education." · 

In an attempt to further clarify our position, let 
me be more specific on our beliefs and concerns. 

• We are not opposed to the Governor continu
ing to appoint an appropriate member of the 
State Board and will accept any reasonable 
combination of appointed and elected members. 

• We believe the Lieutenant Governor and State 
Treasurer historically have made excellent 
contributions as State Board members and 
support their continued services. 

• We favor a reduction in the present 8-year 
term for State Board members. The original 
purpose of that length of term was to prevent 
any one governor from appointing a majority 
of the membership. That is no longer valid. 
The last governor not only appointed a 
majority, but actually appointed every member 
who is appointed. Therefore, we favor a 
reduction in the length of term. We prefer a 
4-year term with the appointee being eligible 
for one additional 4-year term, but limited to 
two 4-year terms. 

• We believe the controller should be under the 
chief administrative officer as is the case in 
each of the 142 local school systems. 
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• We feel strongly that even the appearance 
of conflicts of interest should be eliminated. 
The last legislative session took a major step 
by making employees of local boards of educa
tion and employees of the Department of Public 
Instruction ineligible for service. We now 
urge you to consider elimination of employees 
of community colleges and institutions of 
higher education. The State Board has a staff 
of professional educators and access to many 
more including those in community colleges and 
higher education for their involvement. 

• We believe that the State superintendent of 
Public Instruction should be required to have 
a North Carolina Superintendent's Certificate. 
Currently, there are no requirements. 

We wish you well in your efforts to improve the 
governance of our schools and are willing to assist you in 
any way possible in carrying out your task. 

dw 
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APPENDIX L 

P.O. Box 1629, Raleigh, North Carolina 27602 919-828-1426 

Harold L. GIIUI, Pr11idanl R1vmond L. Sarbaugh, Exac:ullve Director 

POSITION STATEMENT 

It is the position of the North Carolina Association of School 
Administrators that the state governance structure of public elementary 
and secondary education is flawed, that it violates sound management 
principles and that it hinders rather than promotes educational progress. 
As the educational leaders of public schools at the local level, we are 
convinced that a major modification in the governance structure is overdue. 

There are too many of.ficial voices speaking for public schools in our 
State and too often they speak from different perspectives and with 
differing priorities. Equally importantly, the separation of state level 
responsibility for program and finance into two independent offices results 
too frequently in incompatible and inconsistent decisions and regulations, 
even when working relationships and cooperation are at their best. 

The North Carolina Association of School Administrators believes that 
there are two essential goals: 

1. The State Board of Education must be the principal voice for the public 
schools of our State. 

2. The program and fiscal affairs of the State Department of Public Education 
must be directed and administered by a single chief administrative officer. 

We believe that Constitutional changes similar to those proposed in 
Senate Bill 46 are in the best interests of public education and of North 
Carolina and that should be our goal. Realizing the difficulties in changing 
the Constitution, we will support any imnediate legislative changes which 
will bring us closer to these goals. 

Adopted December 6, 1985 
Business Session 
NCASA Fall Conference 
Winston-Salem, N.C. 
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Senator Robert D. Warren 
Representative Edward H. Warren 
North Carolina General Assembly 
Legislative Study Comrnis~ion on 
Governance of Public Elementary/Secondary Education 

Distinguished Conunission Members: 

I deeply appreciate this opportunity to address your members 

on this most important topic - "The Governance of Public Elementary/ 

Secondary Education in North Carolina." 

I address you today as the representative for the local school 

superintendents across North Carolina. I serve as Co-Chairman for 

a group of 15 superintendents who were elected by their peers to 

speak to legislative issues relating to public education. 

As chief administrative officers of the 141 local school systems, 

we believe we can provide insight, understanding and assistance in 

the matter now before this distinguished body. 

First, no group of individuals are more aware of the existing 

difficulties of functioning under a multiheaded agency than are 

the local superintendents across North Carolina. We have long ex

perienced the frustrations of working under and responding to three 

distinct agencies currently governing public education at the state 

level. Specifically, I refer to the Offices of (1) the State Superin

tendent, (2) the Chairman and Members of the State Board of Education, 

and (3) the State Controller. We have great respect for the 

individuals who have and/or currently do hold those offices. However, 

the concerns addressed go beyond individual personalities and reach 

towards a better governing structure under which our public schools 

can more efficiently and effectively function. 

Second, we are keenly aware that the General Assembly has 
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charged you with the great responsibility of studying alternatives 

to the existing structure and with p~ese.nting reconunendations to 

the membership of our General Assembly. You already have several 

proposals before you and there will most likely be several others 

yet to be presented. Each alternative has merit. Your consideration 

of our proposal is most sincerely appreciated. 

Finally, we submit for your consideration, the accompanying 

proposal calling for a revised structure of governance for our 

public elementary and secondary schools. We have been advised by the 

Office of the Attorney General of North Carolina that this proposal 

does not require changes in the Constitution and the North Carolina 

General Assembly does have authority to make the reconunended changes in 

state law. 

In its most basic form, this proposal calls for the following: 

1. The State Superintendent would continue to be elected 

with all currently mandated constitutional duties. In 

addition, the State Superintendent would be ex officio 

Chairman of the State Board of Education. 

2. The State Board of Education would continue to be appointed 

under the current process. All constitutional duties im

posed on the State Board of Education would remain the 

responsibility of that body. 

3. The Office of Controller to the State Board of Education 

would be repealed and fiscal affairs would be established 

as a division within a unitary Department of Public 

Education. 

4. The State Board of Education and the State Superintendent 

would employ one Chief Administrativ~ Officer to organize, 
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administer and oversee the unitary Department of Publi~ 

Education including all divisions thereof. 

The Proposal offered provides more details regarding duties 

and responsibilities and we urge your careful review. 

We believe this alternative will establish one unitary Depart

ment of Public Education, one unified voice for public education at 

the state level and a stronger mechanism for full accountability to 

the citizens, educators and legislators of our great state. 
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Young Allen 
Lenoir County Schools 
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Kinston, NC 28501 
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l\ illLL TO BE ENTITLED 
AN ACT TO PROVIDE A REVISED STRUCTURE FOR 

THE GOVERNANCE OF PUBLIC ELEMENTARY/SECONDARY 
EDUCATION AT THE STATE LEVEL 

DRAFT 

The North Carolina General Assembly hereby enacts: 

Section 1. G.S. 115C-12(3) and G.S. 115C-12(4) are hereby repealed. 

Section 2. Article 2 of Chapter 115C is amended by adding a new 
section 115C-13 to read as follows: 

"G.S. llSC-13. 
I 

Fiscal affairs of the Board defined. 

(a) All matters pertaining to the budgeting, allocation, 
accounting, auditing, certification, and disbursing of public 
school funds, now or hereafter conunitted to the administration 
of the State Board of Education, are included within the meaning 
of the term "fiscal affairs of the Board." 

(b) The fiscal affairs of the Board shall include: 
(1) The preparations and administration of the State 

budget, including all funds appropriated for the 
maintenance of the public school term. 

(2) The allotment of teachers. 
(3) The protection of State funds by appropriate bonds. 
(4) Workers' compensation as applicable to school 

employees. 
(5) Sick leave. 
(G) The administration of such federal funds as may be 

made available by acts of Congress for the use of 
public schools. 

(7) Administration of all State funds pertaining to the 
procurement and distribution of textbooks. 

(8) The operation of plant, school transportation, and 
other auxiliary agencies under the administration of 
the Board. 

(9) Administration of the Public School Insurance Fund. 
(10) All fiscal matters embraced in the objects of 

expenditure referred to in current acts of the 
General Assembly appropriating funds for the system 
of free public schools." 

Section 3. Article 2 of Chapter llSC is further amended by a new 
section llSC-14 to read as follows: 

"G.S. llSC-14. Delineation of fiscal functions of the Board. 

(a) The Board shall administer the funds provided for the 
operation of the schools of the State within the total funds 
appropriated therefor. 

(b) The Board shall cause to be maintained a record or 
system of bookkeeping which shall reflect at all times the status 
of all educational funds committed to the administration of the 
Board and particularly the following: 
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(1) Stolt· .J}->l_11opriat1011 for maintenance.: of the puLUc.: 
school term, which shall include all the objects 
of expenditure enwncrated in G.S. 115C-426. 

(2) State appropriation and any other funds provided for 
the purchase und rent~l o.f public school textbooks. 

(3) State literary and building funds and such other 
building funds as may be hereafter provided by the 
General Assembly for loans, or grants, to local 
boards of education for school building purposes. 

(4) State and federal funds for vocational education 
and other funds as may be provided by act of Congress 
for assistance to the educational program. 

(5) State appropriation for the maintenance of the Board 
and its office personnel and including all employees 
serving under the Board. 

(6) Any miscellaneious funds within the juris~iction of. 
the Board not included in the above. 

(c) The Board shall cause to be prepared all forms and 
questionnaires necessary in preparing budget estimates for each 
local school administrative unit. 

(d) The Board shall certify to each local administrative unit 
the personnel allotment as determined by the Board under G.S. 
115C-301. From the approved operating budget, the Board shall 
determine the total cost of salaries in each local school admini
strative unit for teachers, principals, and other professional 
personnel to be included in the State budget for the current fiscal 
year. 

(e) Before payment is made out of the State treasury of any 
funds placed to the credit of any local administrative unit under 
the provisions of G.S. llSC-438, the Board shall determine: 

(1) That funds arc lawfully available for such payment; 
and 

(2) Where the order covers salary payments to any em
ployee that thc'amount thereof is within the salary 
schedule or salary rating of the particular employee. 

(f) The Board shall procure, through the Department of 
Administration, contracts for the purchase of the estimated needs 
and requirements of the several.local school administrative units, 
covering the items of janitor supplies, instructional supplies, 
supplies used by the State Board of Education, and all other 
supplies, the payment for which is made from funds conunitted to 
the administration of the Board. 

(g) The Board shall purchase by contract from the various 
publishers the textbooks needed and required in the public schools." 

Section 4. Article 4, Office of the Controller, is repealed in 
its entirety. 

Section 5. Article of Chapter 115C is amended by rewriting G.S. 
115C-19 to read as follows: 

"G.S. llSC-19 Superintendent of Public Instruction 

(2) The elected State Superintendent of Public Instruction 
shall serve ex officio as full-time Chairman of the State Board 
of Education-,-in addition to his constitutionally prescribed role 
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as chief ;idministraLivc utticer and sccn·Lc:iry of the Stcitc 
JJoard of l::ducation. Ile shall be provided Li stuff of not more 
than two profession.:il positions, fl\l~ an administrative assistant, 
and a sccrctc1ry. lie shal 1 also be ¢ov·idcd with appropr i.:1 te 
offices in the headquarters building of the Department 'of Publiic 
Educc1tio!1 in R.:ilcigh. llis salary sh.:ill be set by the General 
Asscmuly in the Dudget Appropriations Act in the same manner as 
provided for other members of the Council of State. The term 
"Chief State School Officer", wherever used, shall be deemed to 
refer to the Superintendent of Public Instruction. 

(b) Powers and duties generally. It shall be the duty of 
the Superintendent of Public Instruction: 

(1) To serve as the chief administrative officer, 
secretary, and full-time Chairman of the State Board 
of Education. In that capacity, he shall be the spokes
man for the Board, reflecting at all times his perception 
on the intents and purposes of the Board regarding actions 
taken and policy adopted by the Board in formal session. 
(2) To maintain continuing liaison with the Governor's 
Office, the General Assembly, and other agencies of the 
State Government and to work diligently to maintain open 
lines of communication with these agencies. 
(3) To keep local education agencies informed concerning 
the work of the Board ..1nd to keep the Board informed 
regarding pcrlinent issues and concerns at the local 
level. 
( 4) 'l'o keep the public in formed as to the problems and 
needs of the public schools by constant contact with 
all school personnel, by his personal appearance at 
public gatherings, and by information furnished to the 
press of the State. 
(5) To have custody of the official seal of the Board 
and to execute all deeds, leases, or written contracts 
in the name o! the Board. All deeds of conveyance, 
leases, and contracts affecting real estate, title to 
which is held by the Doard, and all contracts of the 
Board required to be in writing and under seal, shall 
be executed in· the name of the Board by the chairman 
and attested by the Vice-Chairman; and proof of the 
execution, if required or desired, may be had as provided 
by law for the proof of corporate instruments. 
(6) To attend all meetings of the Board and to keep the 
minutes of the proceedings of the Board in a well-bound 
and suitable book, which minutes shall be approved by 
the noard; and as soon thereafter as possible, to furnish 
to each member of the Board a copy of said minutes. 
(7) To report biennially to the Governor 30 days prior 
to each regular session of the General Assembly, such 
report to include information and statistics of the 
public schools, with recommendations for their improve
ment and for such changes in the school law as shall 
occur to him. " 

Section 6. Article 3 of Chapter 115C is further amended by re
writing G.S. llSC-20 to read as follows: 

"G.S, llSC-20, Administrative Organization of the State Depart
ment of Public Education 
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t tw :;t <1tc: Sup0ri11t, 1 ,1,·nt !,l1.1 I l <1f>f•ui1:t c1 c·L1t•f .1c!m.u1ist l'<1L.iv· 

u1 f 1cc1· lo direct .irl<.1 ovc1 s•'l' Lill; c1uminist 1·.it 1<,;1 .ind opc1·dtio11 c1f 
a unitary Department of l'ublic Education. This officer shal] bc 
opcr.iti onn l ly rcsponsiule through the State Su1,cr intendent to t hL· 
State lloard of Education for the m.1nc:rgcmcnt ot the Department of 
Public Education and shall execute decisions .:rnd policies of tlre 
boar<l through the staff of the De~artment of Public Education. 

· (b) The chief administrative officer sl1ull be provided 
appropriate offices in the headquarters building of the Department 
of Public Education in Raleigh. His salary shall be set by the 
State Board of Education and shall not be subject to the State 
Personnel Act and he shall serve at the pleasure of the State 
Superintendent. 

(c) Powers and duties generally: It shull be the duty of 
the chief administr.:itivc officer: 

(1) To organize and establish, subject to approval of 
the State Board of Education and within funds appropriated 
by the General Assembly a Department of Public Equcation 
which shall include such divisions and departments as 
are necessary for supervision and administration of the 
public school system of North Carolina. All appointments 
of administrative and supervisory personnel shall be 
recommended by the chief administrative officer to the 
State Superintendent for approval by the State Board of 
Education. 
(2) To have printed and distributed such educational 
bulletins as he shall duem necessary for the professional 
improvement ot teachers and for the cultivation of 
public sentiment for public education, and to have printed 
all forms nPCl·ss,iry and proper for the cidministration of 
the Department of Public Education. 
(3) 'l'o administer through the Department of Public 
Education th~ instructional policies established by the 
Board. 
( 4) 'l'o communicate to the public school administrators 
all information and instructions regarding policies and 
procedures adopted l.Jy the Board and statutes enacted by 
the General Assembly. 
(5) To keep the Bo~rd informed regarding developments i~ 
the field of public education. 
(6) To make recommendations to the Board with regard to 
the problems and needs of education in North Carolina. 
(7) To make available to the public schools a continuous 
progr~m of comprehensive supervisory services. 
(8) To collect and organize information regarding the 
public schools, on the basis of which he shall furnish 
the Board such tabulations and reports as may be required 
by the Board. 
(9) To perform such other duties as the Board may assign 
to him from time to time. 

Section 7. G.S. llSC-21 is hereby repealed in its entirety. 

Section 8. G.S. llSC-438 is amended by deleting the word 
"Controller" wherever it appears in the section and replacing it with 
the words "State Board of Education" when necessary for clarity. 

Section 9. G.S. llSC-11 is amended by deleting from the first 
sentence the words "chairman and". 

Section 10. This act shall become effective January 1, 1987. 
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Dr. A. Craig P!iilUpr: 
Statt~ :.-iuper.intendcnt of Public lm,cruction 

l\<:fl•rc the Legis lativc Study Commission 
on GoVf·rnance of l'ublic Elemt-ntary-Secondary lducation 

fl-:?c1:anher 12, 198:.• 

On April 2, 198'.,, I h:1c tl1e opp0rtunity to prc:.ent a full staten,m:t on 

s,~nat" Fducation Cr,mmittt'l?, That 1itatc~ent wa:~ mack ovR!labl1• tn tl,t. 

c<'mm.i~L,'C at its initi.:!l l!'C'ctini, I wculd lik<' CC' include tl~at full 

statcmt.•nt in the rec<·rds cf thif: cnw.mitlee and ask that its cor.tent:~ tic-

crilL·.<·d or. you contfo11e your study of nlteruat ivc r.icthods o~ state g,,vcr.¥lar.cc 

tor elerucntar~·/secondnry cducati<•r. in the State. 

Li that stat£'mcnt, at th1t time, J suggested tt• this Senate Ec!ut:ation 

cc,rr.m.:tt<'e that it ~ivc folJ considcr.1:i0n of tlic clemo?nts of Senate P.il~ .• , 

which the Senate Edt:t·at l,m CC'n•mltt~e did ~criously consider and rcportccl 

f..Jvcr.1hly to the full Senate. Thoe propoc.::~d legis}:!ti0n remains in the 

comrr.i:. ices of the C.:c:wr.1i Asi;ernbly ar.d \..ill probably ccns1'1ercd i.n 

J dlso stn•ngly suggest:.:d, on the hut tc-rn on p:!gc i of the Apt i l 2 

f-t:ttf•ment, that lcgi:~1:it i"n simil.1r tr> rlie oill 11·~t pn,po~ccl by the 

r.uperi!lt~•ndP.nts <·f t;ortli Carolin,, t" thif cot::::dtt<!<: ht' vc.•ry H':-iously 

coni>Hered. J !:aid clwn, th:it I -~~'ngly_ endorsed this change "aF prob;ib]y 

the b.·~t overnll \,:.iy to t:olvc the major problerns r,f r_C1\'C'rt\~nce, in 

clccicnt.1ry/sccondary educ11tion, hoth prartical nnJ pclitic..:.il." 

\.Jith that hr lcf background as 1 have des er ibl~d today and with the hop1: 

that 1rcmbers of this di.stinr,uished committee will read carefully the full 
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a11d cl€':1rlv outlined b,· Mr. Iv1:v and ·his collf'nl'ue~. 1 h1di1•ve th:lt w;,.-.1 C..i.. ---- _ __., ___ . _______ -·-------~--·-- ~-
ht:l!II put before yo11 111akcs m,,:;t pt·ssJhlt! -- ye:=, 1;'Vt·11 mv~;t probabl" -- a 

perrn,1n~int, clearly def ilwd governing structur£> for clcmentary/r.econdar:1 

cduc~1tton in North C.irolJn..J m:i,ie up ,,f A "strung Kt1vcrning lwdy witl1 fl :;tr,:n,• 

i.Jngh· "'xccutive officer" .md at the f.ame tjm(' mnintaJn111r, direct 

accountability to the public throu1·.h the elected State Superintendc.nt ;;£ 

ful 1-timc chairman c,f the St,1tc Board of Education. 

It Js probable tl1at Sen.it~ Bill 46 will not come out ot this LLn~:~J 

Assembly for referendum by the public. There are many factor6 in th~ way ~f 

thnt rnnvement. 

It is also pr•>1'::iblc that the full General AS$E'mbly is ready arid &nxfou:: 

to get this issue of &ovl'rnancc stabilized in North Car0lina. I belicv,~ t!1;1t 

it l're:ated this study comml ttec to do that task, and I commend you for y,mr 

efforts to look at all ;1ltern~tives nvailablc to the resolution of tt~ 

governance issue 1n cl~menLary/~ccc,~<l~ry rducation in N0rth Carolin~. 

I hope you will h1ok very carefully at the prot•N:al of the 

superintendents of Nl'rtlt C,,rc,lina r:11d rucommen,J the pns!;age of the l,!1_;L:.~Jc-n, 

very important 6t~p in the i~µlemcnt~tioa of n real Basic Education Pre &r~Ll 

for North Carolina':; boys and 1•.irls. The tir .. c is r lght to make• th:!!, 

sign.ificant move. 
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BEFORE THE SENATE EDUCATION COMMITTEE 
SENATOR DENNIS WINNER, CHAIRMAN 

In order to make reasonable and informed judgments concerning reform of 

educational governance structures in North Carolina, it seems wholly necessary 

to achieve some understanding of the historical background and evolutionary 

development of these structures. It is important to know that existing 

structures did not develop in a vacuum, and it is equally important to 

recognize that changes for improvement in the future must be made on a basic 

existing structure that can be molded and changed in a multitude of differing 

ways--but which most certainly cannot be ignored. 

Until the beginning of the twentieth century, the term, "governance" was 

hardly appropriate for the minimal state-level activities which occurred in 

public education. A primitive nucleus of a future state education agency 

existed primarily to collect and record statistics, and even this elementary 

function was carried out in a less than adequate manner. Around the turn of 

the century, Aycock and others began to speak out concerning the importance of 

public education; but governance and funding remained primarily a local rather 

than state concern. The few state dollars that flowed to local school 

districts came from the State Literary Fund and these dollars were used 

primarily to build schools, consisting primarily of one or two room log 

buildings. Current operating dollars were derived by local subscription or, on 

occasion, from locul tax levies. The first state appropriation was m,ide by the 

General Assembly in 1899 in the amount of $100,000 for each year of the 

N-3 



1899-1901 biennium. The first i,tntf' appro.priati()n for secondary schools r.amc 

in 1907, but most of the school operntional dollars continued to be local 

dollars until the late I920's. 

In 1931, the General Assembly, in recognition of the disAstrous effects of 

the Great Depression on efforts to provide adcqu~tc cducnti0nal funds from 

local sources, provided in Chapter 430 of the 1931 Scssiort· Laws t'ie amount of 

816,500,000 for each year of the 1931-33 biennium to provide Atatg funds to 

maintain the constitutional six-months school term. This history-•makingi 

legislation provided that the funds provided under the act were to be allocated 

to the vnrious counties nnd special charter districts by the State Board.£!. 

Equalization, a state-level ad valorem tax oriented body. It further provided 

that local budgets prepared by Local boards of education and approved by boards 

of county co1J1J11issioners could n >t be effective until approv·cd l>y the State 

Board of Equalization. It is important to note that this boord was not a board 

of education, but was solely concerned with taxes, budgets, nnd fun<l 

allocation. The State Superintendent was directed "to enforce the rules and 

regulations of the State Board of Equalization with respect to th~ operation 

of the approved budget." He was, in effect, the fiscal officer of that board 

as well ~s a constitutional officer direcily responsible to nll the people of 

the State. 

In May, 1933, the General Assembly enacted the "School Machinery Act'' 

which made sweeping changes in the funding patterns and governance o! public 

elementary and secondary education in North Carolina. To begin with, i~ 

elindnated the State Board of Equalization and cstabl1shc4 111 lie\.l ~jlercof a 

State School Commission, consisting of the Governor as ex pfficic, chairman, the 

Lieutenant Governor, the State Treasurer, nnd the Stntc Supcrfntcn4ont of 
. ' ' 

Public Instruction, plus one member tn be appointed by the Governor from cacl1 
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of the State',; conr,rcsliional districts for a term of two years. Terms of 
'· ... . 

appointed members were staggered after the initial appointments so that each 

member served six years and terms were overlapping. 

Secondly, it extended the constitutional six-months school term to provide 

for a uniform term of eight months in every county and district in the state. 

It went on to abolish all school districts of less than county size but 

permitted districts of more than 1,000 students to reconstitute themselves and 

provided that such reconstituted districts would be treated in all respects as 

were county districts. As was the case with the predecessor agency (State 

Board of Equalization), the State Superintendent was the implementor.£!_ rules 

and regulations developed by the~ School Commission concerning the fiscal 

affairs of public elementary and secondary schools. 

In 1943, the people of the state passed an amendment to the State 

Constitution which established a State Board of Education to replace the State 

School Commission. The State Board was to consist of three ex officio members, 

the Lieutenant Governor. the State Treasurer, and the State Superintendent, 

plus members to be appointed by the Govcrnor--one from each of the eight 

constitutionally mandated educational districts and two members appointed at 

large. The General Assembly then enacted legislation establishing the Office 

of the Controller as the "executive administrator of the Board in the 

supervision and management of the fiscal affairs of the Board," and reporting 

directly to the State Board of Education. 

Following enactment of legislation establishing the separate Office of the 

Controller, the functioning of the State Board of Education remained relatively 

stable yet cumbersome and filled with potential conflicts for a number of 

years. In 1971, in a rewrite of the State Constitution that purportedly was 

intended only to remove archaic language and to clarify ambiguities, a change 
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was made that w.1s said to be superficial and I relntivcly unimportant but turned 

out to have serious detrimental impact 011 the working relatil•nship between the· 

Controller'!, Office and the State Department of Public lnstrudion. Prior to 

this rewrite, the State Superintendent was an ex offi.cio voting ml'mbli!r of the 

State Board of Education, privy to all deliberations and disc11ssions, and a 

full participant in all things pertaining to the Board, including direct 

supervision of fiscal affairs and the Controller's Office. The rewrite 

included an additional at-large member and removed the State S11pcrintendent 

from membership on the Board. He remained the Chief Executive Officer but 

lacked any authority, direct or indirect, in dealing with and supervising the 

Controller's Office. As a member of the Board and its Chief Administrative 

Officer, he could speak and act with authority. As a non-member, considerable 

authority and responsibility was moved away from the office of the State 

Superintendent. Given that change, it was inevitable that the schism in 

executive authority begun in 1943 would become more and more pronounced. In 

1966, the Governor's Study Commission on the Public Schools and in 1973 the 

Governor's Efficiency Study Commission made strong recommend?.tions for very 

basic changes in the governing structure. More recently, in 1982 and 1983, the 

Select Committee on Education and the Legisl~tivc Education Policy Council have 

also called for a change jn the structure. Senate Bill 46 is under 

consideration now os one possible way to improve that structure. 

A quick overview of educational governance in other stat~s mny be of s0rnc 

help. Structures vary widely. One state, Wisconsin, docs 1wt have a State 

Board of Education as such--an elected State Superintendent heads a Department 

of Public Instruction nnd is also ex officio a member of the Board of 

Vocational, Technical, and Adult Educution which operates independently and 

separately from the Department of Public Instruction. Of those remaining, 19 
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of the boards, including the District of Coluinbia·. arc elected; 30 of the 

boards are appointed; and one state. Louisiana, has three mc.mbers ·a'ppointed, b;' 

the Governor and eight members elected by specified district. 

1. Florida - The membership is all ex officio elected officials and 

consists of the Governor, Secretary of State, Attorney General, 

Controller, Treasurer, Conunissioner of Agriculture, and Commissioner 

of Education. 

2. New York - Board of Regents is elected by the State Legislature in 

a manner very similar to the Board of Governors in North Carolina 

and governs education from kindergarten through post-doctoral 

programs. The chief and sole executive officer is elected by the 

Board. 

3. South Carolina - Board membership is elected by the legislative 

delegation representing the counties in each judicial district, 

The chief and sole executive officer is the elected State 

Superintendent. 

4. Washington - Two members elected from each congressional district 

by the boards of directors pf the school systems located within the 

congressional district. The chief and sole executive officer is the 

elected State Superintendent. 

5. Arizona, California, Georgia, Idaho, Indiana, Kentucky, Montana, 

North Dakota, Oklahoma, Oregon, Wyoming--all have state boards 

appointed by the Governor and the chief and sole executive officer is 

the elected State Superintendent. 

Tl1e Chief State School Officer is appointed in 34 states and the District 

of Columbin and is elected by a vote of the people in the rcmnining 16 stntes. 

There appears to be no strong cause-effect relationship between 
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_the~~- C'lcmcnts (ch•ctl•d Stat<.• Superintl•ml<'nts 11nd St.ill' Uo~1rds) of 

cd1.1ca~~ional govcrnanc~- .1mong the stntcs ns !s implied in the language 

of Senate Bill 700, Amended, Sec. 3, which says: 

"The study shall include policies, procedures, philosophy and 

educational programs of the Department and shall examine the 

constitutional tension created by the separate but interrelated 

powers of the Superintendent of Public Instruction and the State 

Board of Education." (emphasis added) 

Of the appointed Chief State School Officers, 28 are appointed by the State 

Board of Education and 5 arc appointed by the Governor. 

In my opinion, .!f the 1943 legislation creating a separate administrative 

officer for fiscal affairs for the State Board of Education had never been 

passed, or if the 1971 removal of the State Superintendent from ex officio 

membership on the State Board had not taken place, or if the 1943 legislation 

creating the Controller's Office had been repealed as proposed in 1977, this 

committee would not be considering chan~es in, the structure today. The 

appointed State Board and the elected State Sup,.,rintendent and Chief Executive 

Officer of the Board as provided for in the Constitution would be functioning 

effectively and appropriately as a strong governing body with a strong single 

executive officer. Those ifs did not take place. You arc faced with the 

necessity for change. 

There arc two changes I would propose to you today that you c~nsider 

carefully. One is the one called for in Senate Bill 46. Some oignificant 

changes in the overall process of nominating and appointing or selecting the 

members of the State Board should be made in this bill before passage. 

lt would establish a State Board of Education for Eleme11tory and Secondary 

Education by replicating in some ways tl1e method of selection, terms, number of 
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members, and general provisions, powers, 'artid- dut icn of the Board of Governors 

of the University of North Carolina and the State Board of Conuuunit.y 'coft'e~es. 

This approach, of course, necessitates both constitutional and statutory 

changes before it could be implemented. To accomplish implementation, the 

following tasks would have to be carried out: 

1. Develop authorizing legislation to submit to a vote of the people 

appropriate amendments to articles three and nine of the State 

Constitution to replace existing constitutional provisions for 

appointment of the State Board of Education and election of the 

Superintendent of Public Instruction; 

2. Generntc support in the :eneral Assembly sufficient to assure 

passage of the enabling cgislation; 

3. If and when task two is •ccomplished, a major campaign would be 

needed to nssure approva of the amendments by the voters of the 

State. Evidence of genui c accountability to the public is 

l!sncntial; 

4. Assuming that tasks one, t ~. and three are successfully completed, it 

would then be necessary.fa· the General Assembly to amend existing 

statutes to reflect the new role and functions of the State Board 

of Education and the Superintendent of Public Instruction. 

The other proposed change, which I strongly endorse to you as probably the 

best overall way to solve the major problems of governance in 

elementary-secondary education, prac~ical and political, is one that was put 

before the Select Committee on Education in 1982 by the State Advisory Council 

on Education, received considerable favorable response from legislative and 

organizational leadership but did not result in proposed legislation from the 

Select Committee or the Legislative Education Policy Council. 
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That proposal would call for a constituti'orial amendment rt!storing the 

Superintendent of Public Instruction to membership on the St;1tc Board of 

Educatio1\ acd to make the State Superintendent ex officio chairman of that 

Board. 

It would further propose that the elected State Superintendent cease to be 

the operational head of the Department of Public Instruction and the total 

staff of the State Board of Education would be combined into a single 

operational unit responsible directly to a chief executive officer employed by 

the State Board of E<lucation to serve at the pleasure of that Board. 

This proposal would, in effect, maintain the current constitutional 

appointed State Board of Education with the elected constitutional officer, the 

State Superintendent, as its ex officio chairman, continuing to serve as a full 

member of the Council of State responsible to the electorate but shifting the 

executive function of the task to a Board-chosen single Chief Executive 

Officer. 

This would provide clearly for a strong governing body with a strong 

single executive officer and maintain the direct accountability to the public 

of the elected State Superintendent as full-time chairman of the State Board of 

Education. Appropri.ntc legislation to accomplish this in in draft form and 

should he seriously conaidcred by this committee as you deliberate this issue. 

Let me sunm~rize. The structure for governing elementary-secondary 

education in North Carolina was weakened first in 1943 when the erosion of the 

potential of a strong policy making governing body served administratively by a 

strong single executive officer began with the placing of the program and 

fiscal executive functions of the State Board of Education as completely 

separate responsibilities of two executive officers--the State Superintendent 

.and the Controllcr--a breach of everything known concerning good and 
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responsible m,rnagcrncnt of any basic entc\-prise whether :cd1!c.a~i.1;mal or busitiess 

or for that matter any agency in local, stnte, or federal government--and then 

eroded more deeply in 1971 when the constitutional amendment weakened further 

the role of the elected State Superintendent of Public Instruction, It is time 

iu North Carolina that the governing structure for elementary-secondary 

education be strengthened. Now is a most appropriate time as controversy, 

misunderstanding, and an obvious concern over the crucial need for a strong! 

credible, and effective voice for elementary-secondary education in the state 

is uppermost in the mind$ of those who seriously care about the education of 

North Carolina's youngest boys and girls. Organizations in North Carolina 

representing school boards, school administrators, school teachers, parents of 

school children, parents of exclptional children, and a host of other 

organizations representing educational interests, along with the public at 

large, are asking for clarification and strengthening the structure for 

educational leadership in this State in order that massive elementary-secondary 

school needs can be more adequately served and supported in the manner in which 

this State is now so admirably supporting post-secondary public education 

through its Community College System and its University System and in a unique 

way is consistently increasing this State's support for private higher 

education in North Carolina. 

Public elcmentnry-secondary education has made remarkable progress over 

the post decades in spite of weaknesses in its governing structure. It must 

make even greater progress over the next decades if the quality of life in 

North Carolina is to reach the expectations of every citizen in North Carolina 

and the leaders of this State. 
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An important and necessary ingrcdknt,, in this anticipated growth is a 

change in and strengthening of the ntructurl' of govcruancl' in 

elementary-secondary education. 

J. have attempted to state the case for change. I have attempted to 

provide two (2) brief descriptions of possible solutions to the problems that 

'' 
face us. There may be others. Leaving the structure as it is, of course, is 

one option. I hope this Senate Education Committee, the House Education 

Conunittee, the full General Assembly, the State Board of Education, the; 

Governor's Office, and other leaders across North Carolina will find a better 

answer than exists today. 

As the current State Superintendent of Public Instru~tion serving now in 

m:r fifth term in the office, I recommend to this committee, to the full General 

Assembly, and to the public, that both of these proposals oe considered very 

seriously. I lean strongly toward the second proposal I have presented today 

in that it minimizes amendments to the Constitution--always a difficult task to 

nccomplish--and maintains accountability to the public with a clear workable 

~Oard/Executive Officer relationship. 

If this Genernl Assembly genuinely gives serious thought to each of these 

proposals before it makes its decision about the future governance structure 

for North Carolina's elementary-secondary schools, then I, and I believe the 

public at large, will support that decision. I welcome the opportunity to help 

in that decision making process. 
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10 December 1985 

Senator Robert n. Warren 
Representative Edward ?J. Wnrren 
Legislative Auildlng 
Raleigh, North rarollna 

-

RF.: Constitutionality 
Duties ond Posltlo 
Public Instruction 

f Proposed Legislation Concerning the 
of the State Superintendent of 

Gent 1 emen: 

As ro-C'halrmen of the J, glslative Research Conmittee on the 
Superintendent of Public Ins ruction and the State Board of 
Education you have asked, th 1. ,ugh your Conmi t tee Counsel, Libby 
Lefler, for our opinion about the constitutionality or proposed 
legislation. We understand tat this proposed legislation would 
(1) make the Superintendent o Public Instruction the Chairman of 
the State Board or Education, and (2) would establish the 
position ot Corrmlssloner of P bllc Schools and confer upon the 
Conmlssloner responsibility fr administration of the public 
school system under the di rec Ion of the State Board of 
Education. We will review the parts of this proposed legislation 
sepa ra te 1 y. 

1. Does ~he General Assembly Have The Power, Without A 
Constitutional Amendment, To Make The Superintendent Of 
Public Instruction The Chairman or The State Board Of 
Education. 

The Constitution of 1868 provided that the Superintendent or 
Public Instruction was a member of the State Board of Education 
and that the Chairman of the State Board was elected by the 
Board. Constitution of 1868, Article IX, §9. Effective July 1, 
1971 the Constitution was rewritten. Under our present 
Constitution the Superintendent or Public Instruction is not a 
member or the State Roard, but serves as the "secretary and chief 
administrative officer of the State Board." Constitution or 
1970, Article IX, 5S4(1) and (2). Further, our present 
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ronstitutlon rloes not provide th,tt the State Board shnll elect 
its rha I rman. 

Jt was the express Intention of the framers of our present 
ronstitutfon to eliminate the ~uperlntendent of Public 

--·-

Jnstru<:>tion as a voting member of the State Boord. See Report of 
the N.r. State Constitution Study r.onmtsslon, p. 87 (1968) where 
the cfrafters stated: "Proposed Sec. 4(1) modifies the State 
Board or Education slightly by eliminating the Superintendent of 
Public Instruction as a voting member of the Board while i 

retaining him as the Board's secretary and chief administrative 
officer." The Report or the framers or the Constitution, 
however, ls silent as to their intention In eliminating the 
provision of the <:'onstltution of 1868 that the Board elect its 
f'halrman. Jt may reasonably be assumed, however, that the 
framers hel ieved that the elect ion of the Chairman of the State 
Board was a relatively Insignificant matter not appropriately 
addressed in the Constitution, and should be left to the General 
Assembly or the State Board Itself. In this regard, G •• S. S1l5C-
11la) provides: "The !Hate Board of Education shall elect from 
its memhershlp a chairman end vice-chairman." 

"'h e q u es t i o n o r i s e s a s to wh e th e r th e ame n dme n t t o th e 
ronstitutlon eliminating the Superintendent of Public Instruction 
as a voting member of the ~tote I3oard of Education deprived the 
General Assembly of the power to omcnd G.C,. §1l5C-I1(a) to make 
the Superintendent of Public Instruction Chairman of the State 
Jloard without the benefit of an amendment to the Constitution. 
Tn answering this question two principles appear especially 
pertinent. First, our State Constitution is "in no matter a 
grant of power" and the <1eneral A~sembly has al 1 political power 
not prohibited by the ronstitution. LASSI'l'En v. BOARD OF 
ELFr'T'IONS, ?48 N.r. 10?., 112, 102 S.E.2d 853, aff'd 360 l'.S 45 
0958). Second, in dcterming the effect of an amendment to the 
Constitution, the intention of the framers is controlling and 
their Intention must be ascertained from the conditions existing 
a t th e t I me or th e ad op t i o n o r th e amen dme n t and t h c p u r po s e 
sought to he accomp1 ished by the amendment. PERRY v. S'l'ANCIL, 
237 N.~. 442, 444, 75 s.r..2d 512 (1953); $MEED v. BOARD OF 
EDTJCA"T'JON, 299 N.("~ 609, 613-617, 264 S.E.2d 106 (1980). The 
express purpose of the framers of the Constitution of 1970 was to 
eliminate the Superintendent of Public Instruction as a voting 
member of the State Board. We find no indication that their 
purpose extended to prohibiting the Superintendent or Public 
Instruction from serving as the nonvoting, presiding officer of 
the State Board. 'l'he framers of the present Constitution 
expressly made the Superintendent ot Public Instruction the chief 
administrative officer ot the State Board. The chief 
administrative officers ot governmental agencies sometimes serve 
as the nonvoting, presiding officers or those agencies. See 

0-2 



Sf• n fl t o r '.•'n r rt' 11 

Tl (". p r <' s <' n t A t I v r. ~'A r r "n 
ro ~" :l 
l O T'ecm,her l9R!l 

· ----- -·--- -- - ---

MAllKJlA!',T v. ~1~PS0M, 175 N.C-. 135, 138-139, 95 S.E. 106 (1918) and 
56 Am.Jur. 2d, Municipal Corporations, SI65. 

In sum, theC.cneral Assembly has all political powers not 
denied it by the f'onstitutlon. It appears that these powers 
include the power to make the chief administrative officer of a 
public agency the nonvoting, presiding officer of the governing 
body of the agency. In amending the Constitution it appears that: 
the framers only Intended to eliminate the Superintendent or 
Put:>1 ic Instruction as a voting member of the State Board of 
Education. It does not appear that the framers' purpose extended 
t o pr oh I b I t i n g th e G en c r a l As s emb 1 y f r om ma k i n g th e 
~uperlntendcnt of Public Instruction the nonvoting, presiding 
officer of the Stnte Board of Education. Thus, we are of the 
opinion that It is likely within the power of the General 
Assembly under the present Constitution to amend G.S. §llSC-ll(a) 
to make the Superintendent of Public Instruction the nonvoting 
f'hoirman of the State noard. 

'2. noes 'l'hc General Assembly Have The Power, Without A 
ronstltutional Amendment, To Establish The Position Of 
Conmissloner Of Public Schools And ~onfer Upon That Office 
~esponsibi lity For Administration Of 'l'he Public School System 
tlnder 'l'hc J)f rect Ion 0f 'J'he State noa rd Of Fducat ion. 

Article TY, S4(1) of out present Constitution makes the 
Superintendent of 'Public Instruction "the chief administrative 
officer of the Stote Foard of Education" and Article IX, §5 
provides that "the ~tate Board or Education shall supervise and 
administer the free public school system". The purpose or the 
framers or these two provisions of the Constitution was to 
eliminate any potential conflict or authority between the 
~uperintendent ond the ~tote Board by making It clear that the 
power to administer the public school system rests with the State 
Board and that the Superintendent is the person responsible for 
carrying out the polices or the State Board. neport of the N.C. 
State ronstltutlon Study Conmlsslon, p.87 (1968). 

If the General Assembly makes the Superintendnet of Public 
Instruction the nonvoting r.hairman of the State Board of 
Education, it has been suggested that the General Assembly should 
at the same time create the position of Comnissloner of Public 
Schools to serve as chief administrative officer of the State 
Board. ~he principles described above suggest that the General 
Assembly may not enact legislation depriving the Superintendent 
of Public Instruction of his powers as chief administrative 
officer of the State Board. The General Assembly has all 
political power not denied It by the Constitution, but It appears 
that the framers of the Constitution Intended to make the 

~- Superintendent of Public Instruction, as the elected 
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representative or the people>, responsible for administration of 
the powers conferred upon the State noard of Fclucation. 

If our interpretation of the Intention of the framers is 
correct, it is doubtful that the General Assembly, without a 
constitutional amendment, may take from the Superintendent of 
Public Instruction his rcsponsibi lity as "chief administrative 
officer" and confer thot responsibility upon some other 
officer. Whl le we doubt that the neneral Assembly now has t;he 
power to confer the constitutional duties of the Superintendent 
of PubJlc Instruction on some other officer, we do believe that 
the framers of the Constitution did not intend to require that 
the ~uperintcndent of Public Instruction perform those duties on 
a day-to-day basis without assistance. Thus, we believe that the 
ronst itution would not prohibit the General Assembly from 
establishing the position of Corrmlssloner of Public Schools and 
conferring upon that office the day-to-day administration of the 
powers of the State Board so long as such legislation requires 
that such responsibi titles be exercised through t.he 
Superintendent of Public Instruction or under his direction. 

We trust that our opinion will be of assistance to you and 
the members of your corrmittee. 

FMS j r I ch 

Very truJy yours, 

l,A('Y H. THORNBURG 
A1"1'0RNEY GENERAi, d 
Andl:?:tv!i., ~,t-_ 
C'hicf Deputy Attorney General 

~ 
Edwin M. Speas, Jr. 
Special Deputy Attorney General 
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11\ULL 2. M1:ll1ti1l•1 uf :;1:lr:ct111:l :;t,1tc U11.11ds of I. due., t IU II ;,11d r;1i ... 1 !..t,111: :,chool Ofli1;c, ~ (~,11:,,, .t. 'l 
d,mts), April 198!; 

( Stair llrnu,I of E,htl':tlion C:hirr St:11.J;Sd111ol Orfiar 
\ l•:1,,r frtl Appoint l'tl t-:lt•dt•d Appointr,I hy ,·\p;,uintf .: 

Slntl' hy l',•opll' h:,, G11\'rr11or <-f hir:. 1,y l'1·opl1• Stall' lln:ml • 1 F •\ 
X ! .1\1.11,anu X , .. ~w. .l\l.i~k;1 X X 

Ari1.011a X X 
.l\rk.in~at X X 
California X X 
Coloraclo X X 
Conneclicu l X X 
Dt'lawart' X X 
Floricl:.i xh X 
Ot'orr,i:i X X 
llaw:iii X X 
Idaho X X 
Illinois X X 
Indiana X X 
Jow:1 X X 
J<an~:.is X X 
Kt'ntuck}' X X 

$ Louisiana X C X 
Maine X X 
Maryland X X 
Mas.~achust'lts X X 
Michir.an X X 
Minnesota X X 
Mississippi X X 
Missouri X X 
Montana X X 
Nebraska X X 
Nevada X X 
New Hampshire X X 
New Jersey X X 
New Mexico X X 
New York xc.1 X 
North C:irolina X X 
North Dakota X X 
Ohio X X 
Oklahoma X X 
Oreiron X X 
Pennsylvania X X 
Rhode Island X X 
South Carolina ~~c !{ 
South D:.ikola X X 
Tennessee X X 
Texas X X 
Utah X X 
Vermont X X 
Virginia X X 
Washinr:ton xr X 
West Virginia X X 
Wiscon,in No Board X 
Wyomina: X X 

Total Number Staks 11 3·1 4 · 10 28 G 

A Som• 1tati,1 may h,wc oni, or mun"" ortlclo members who H'rYC with a majority or t'lected or appointed mi,mbeu. 
b Elected oltlcl:L!s who'""·•·,., orficlo. 
C Three members appolntrt.l hy i:ovemnr. 
d Elected by loin& session nl 1hr h·cL,lature. 

• Elt!cted bv le&lllallve dt'h•r.alions . , Elected by local achoo I districts. 
SOURCE: National A11oclatlon <>I St:ite Ooarda r>I Education ror data r>n boards and Council of Chier State School Officers for data on I\JPo: 
lntendenh, 

( *Louisiana amended its Rtatutc in 1985 h h sot at t c Supet1ntcndent·i~ appoin~c<l 
by the State Bonrd of Education. ~ 
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APPENDIX Q 

North Carolina Constitution 
"Article IX, Section 4 (2) - Superinten
dent of Public Instruction. The Superin
tendent of Public Instruction shall be 
the secretary and chief administrative 
officer of the State Board of Education." 

"Article IX, Section 5 - Powers and 
duties of Board. The State Board of 
Education shall supervise and administer 
the free public school system and the 
educational funds provided for its 
support, except the funds mentioned in 
Section 7 of this Article, and shall make 
all needed rules and regulations in rela
tion thereto, subject to laws enacted by 
the General Assembly." 

Under the existing governance construct for public ele

mentary and secondary education in North Carolina, everyone 

is in charge but no one is accountable. The State Superin-

tendent is popularly elected, statewide, as is the Governor 

and both, grguably, have a legitimate claim to be the chief 

voice for public schools. Complicating the structure further 

is the fact that both the State Superintendent and the ap

pointed State Board of Education have prescribed duties in 

the Constitution and in the Statutes. And finally, the ch:1.ef 

financial officer, the State Controller, reports neither to 

the State Superintendent nor the Governor but to the 

appointed Board. It is no small wonder then, that the 

General Assembly has been grappling with the Governance issue 

in an atte~pt to devise a structure that is rational and one 

which provides direct account~bility for 42 to 43 percent of 

the state's operating budget. Obviously, this convoluted 

governance structure does not serve the policy-making needs 

Q-1 



of the General Assembly, which is the ultim~te policy-making 

body for public education. 

Senate Bill 46 is the latest legislative attempt to 

rationalize the governance question. It was considered in 

the 1985 session and carried over in a Study Commis~lon, 

whicl1 has .decided not to report to this Session. 

Arguably, the governance dilemma is a question of defi

inition of roles. One remedy is to statutorily define a 

policy role for the State Board and an administrative role 

for the State Superintendent. Under this structure, the 

State Board would generate specific policy recommendations 

for consideration by the General Assembly. The State 

Superintendent, through the Department of Public Instruction, 

would then be responsible for successfully implementing the 

policies and programs resul~ing from the State Boards recom

mendatio~s and enacted by the General Assembly. 

To effect this delineation of responsibilities will 

require the shifting of policy development responsibilities 

by statute from the Department of Public Instruction to the 

State Board. In order for the State Board to fulfill these 

new responsibilities, the Board will need its own profes

sional staff. 

Ten, perhaps fifteen years ago, the General Assembly was 

in a position analogous to the State Board: the Legislature 

had virtually no professional staff and was effectively 

subjugated to the Administrative branch of the government. 

~he General Assembly had no independent capacity; it relied 

Q-2 
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on the Administration for policy development, budget projec

tions and legislative proposals. the General Assembly, in 

short, was at the mercy of the Administrative branch of 

government - the state agencies. 

Similarly, the State Board is currently functioning as 

little mor~ than an adjunct to DPI. The Department staffs 

the State Board, prepares analyses, position papers, ~ollects 

the numbers and, in effect, controls policy recommendations. 

With its own independent capacity, the State Board could 

clarify its responsibilities for policy and perform an over

sight function for the General Assembly as policy is imple

mented by DPI. These functions can be performed by a small 

cadre of professionals, headed by a staff director employed 

by and accountable to the State Board. Conceivably, this 

State Board staff could be funded from the current appropria

tions to OP! as the Department's policy responsibilities are 

shifted to the State Board. 

The merits of this possible solution to the governance 

issue are that it can be accomplished without a constitu

tional amendment, it will clearly define roles in the sta

tutes, it can be accomplished without increased appropria

tions, and it provides necessary and needed accountability. 

Q-3 
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A DIFFERENT ORGANIZATIONAL STRUCTURE 
FOR THE DEPARTMENT OF PUBLIC EDUCATION 

PY 

E. Michael Latta 
Executive Director 

State Advisory Council on Vocational Education* 

"The people have a right to the privilege of education, and.it is the duty 

of the State to guard and maintain that right," declares the North Carolina 

Constitution. to assist in accomplishing this state principle, the State Con

stitution requires that "The General Assembly shall provide by taxation and 

otherwise for a general and uniform system of free public schools ••.• " In 

order to provide overall direction to the public schools, the State Constitution 

further requires that 11 The State Board of Education sha 11 supervise and admi ni s

ter the free public school system and the educational funds provided for its 

support ••• and shall make all needed rules and regulations in relation thereto, 

subject to laws enacted by the General Assembly." 

From this constitutional base, ~he State Board of Education has substantial 

power. For example, the General Assembly appropriated to this Board for the 

1986-87 school year over $2 billion, representing about forty-five percent (45%) 

of the state•s General Fund. These funds have been allocated by the State Board 

to the one hundred forty (140) local boards of education that employ personnel 

and implement programs based on the standards set by the State Board of Educa

tion. To facilitate the management of these funds and to supervise the school 

programs throughout the state, a North Carolina Department of Public Education 

has been established, although there are eight (8) regional centers located 

throughout the state. A recent organizational chart for the North Carolina 
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Department of Public Education looks like this: 

North Carolina Department of Public Education 

State Board of Education 

(Secretary and Chltf 
Lt. Governor State Treasurer 

State Superintendent 

___________________ -------------- ____ Adlllnhteotht Officer) _ 

CONTROI.L[R'S orncc 

Op•r•tton, 
..__con_T_RT"OI._LE_~ __ -- Audtt,n9 

Auoc utt Control hr 

Auht•nt Cont,·olltr 
Bud9tt llon•~-nt 

Deputy Control hr 

hshtut Controllor 
Fhul Control 

O[PAAT"[NT Of PUIII. IC INSTRUCTION 

STATE SUPERINT(NOE~T 

Stnior Auod1it1 
Sutt Suptrtnttndtnt 

AuO(t•tt 
St•tt Supertnttndtnts 

S~;ut 
A\li\!.anU 

Auhunt Suu 
Super1ntt"ftdtnu 

lnstnicttonal Serv1eu 
lledla ond Ttchnology 

Per,onntl Sen 1ce, 
Support Services 

County and City Adlltnl\tratlve Un1U 
9/85 

As is shown, the State Department of Public Education is headed by the 

State Board of Education. Thirteen (13) individuals make up the State Board. 

The State Constitution requires that the Lieutenant Governor; the State Treas

urer; and eleven members appointed by the Governor, subject to confirmation by 

the General Assembly, constitute the Board. At least one member must come from 

each of the eight public school districts which have been established by the 

( 

.... 
General Assembly. Appointment to the Board is for overlapping terms of eight (8) 

years. 

The State Constitution also requires that a State Superintendent serve as 

R-2 
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the "secretary and chief administrative officer" of the Board (see chart}. But, 

because the State Superintendent of Public Instruction is an elected official, 

he cannot be hired, fired. or directed by the Board, even though his major 

duties are to supervise the educational programs in the state which have been 

approved by the State Board. Conversely, the State Board employs a Controller 
' 

(see chart) who is the fiscal officer of the Board. The Controller is not a 

constitutional officer. Moreover, the Controller is appointed (hired) by the 

Board, subject to the Governor, and serves at the will of the Board. 

In review. the State Board is charged by the Constitution to administer 

and supervise the public school enterprise in the state; yet, it has two offi

cers through whom these responsibilities are to be accomplished - one elected by 

the people and one appointed by the Board. This organizational arrangement is 

unique; no other state in the union has such a structure for a State Department 

of Public Education. 

It is not surprising therefore that the 1985 General Assembly authorized 

the Legislative Research Commission·to study the role and functions of the State 

Board of Education and the State Superintendent of Public Instruction. You are 

now engaged in this study. 

The debate about the organizational arrangement of the Department of Public 

Education is not new. For example, the 1968 Governor's Study Co111T1ission on the 

Public School System of North Carolina recommended that 11 ••• the Superintendent 

of Public Instruction be appointed by, and made answerable to, the State Board 

of Education." In 1975, the Fiscal Research Division of the General Assembly 

recorrmended that "The Constitution of North Carolina should be amended to change 

the present methods of selecting the SSE [State Board of Education] and the 

R-3 
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State Superintendent." 

At the May 1982 meeting of the State Board of Education, the then Chairman 

called for a different organizational structure. In part, he said: 

It is time that thoughtful people interested in the governance 
of public education in North Carolina at the state level offer 
some guidance in this complex problem. 

. ~ 

We must combine, under one executive, program and fiscal functions 
at the state level, under the control of the State Board. The 
management advantages of this organizational structure are obvious. 

This will require some important constitutional and statutory 
changes. 

Because changing the State's Constitution requires both legislative action and 

an affirmative vote by the people of this state, the previous reconmendations 

concerning the oganizational structure of the Department of Public Education 

have not been undertaken. With a realization that some changes are needed, an 

Option has been proposed which can.be implemented without the necessity of 

constitutional changes and which has the possibility of dealing with the organi

zational problems that have faced the State Board of Education over the last 

forty years. 

The proposed organizational structure for the State Department would look 

like this: 

PROPOSED STATE DEPARTMENT OF PUBLIC EDUCATION 
Under the State Board of Education 

(Grades Kindergarten - High School) 

uper1nten ent o 
Public Instruction 

------------------- .__S_T_A_E __ B_OA_R_,D_O;.....__ED_U_C_AT __ O_N~ 

R- 4 

Conmissioner of 
Public Schools 

Local Education A encies 

( 
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To facilitate this proposal, it is only necessary for the General Assembly 

to rewrite relevant sections of the public school laws, as appropriate and 

needed, to redefine the duties of the elected State Superintendent. The super

intendent's duties should be specifically set out in the public school code as 

those required by the Constitution; namely, to be the "chief administrative 
' . -

officer and secretary 11 to the Board. The state statutes should say that the 

term 11 chief administrative officer" means that the State Superintendent of Public 

Instruction is the "Chairman of the State Board of Education" and that the term 

11 secretary 11 means to take the minutes of the Board, without voting authority. 

Also, the General Assembly would need to strike the terms 11 State Superintendent 

of Public Instruction" and "Controller" wherever they now appear in the public 

school laws, with the term "Conmissioner of Public Schools" being substituted, 

and with the provision that the 11 Commissioner 11 would be employed by the Board 

and serve at its pleasure. Under this arrangement, a "Commissioner of Public 

Schools" would be responsible for both programs and fiscal matters. This pro

posal includes the most important elements of accountability and flexibility. 

It creates a structure which should be responsive to the State Board of 

Education, with incentives for efficient and effective management. It centra

lizes in one person's hands - a Conmissioner of Public Schools, directed by the 

State Board - the management of public schools. The Commissioner of Public 

Schools should be expected to communicate with and work with the local boards of 

education and local superintendents of schools to improve the quality of educa

tion and local superintendents of schools to improve the quality of education 

for the young people of the state. Moreover, the proposal can be accomplished 

by legislative action now. If constitutional changes are needed, they can be 
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dealt with at a later time. 

Everything the State Board of Education does, in one way or another, 

affects the public schools and the people who work therein. Because this study 
'' 

group is to make a final report to the 1987 General Assembly, now is a good time 

to formulate 11 a better idea" for our state school structure and to share it with 
) 

members of the General Assembly. It is believed that the aforementioned Option 

is the better idea. 

*The State Advisory Council is charged by Executive Order Number 3 and P.L. 94-
524, as amended, to advise on policy and planning matters which will improve 
vocational education programs, services, and activities. The proposed Option 
in this article has been adopted by The Council and has been considered by the 
State Board of Education. 
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DEPARTMENT OF PUBLIC EDUCATION 

Purposes 

( 1) to reorganize publlc education ( grades kindergarten 
through high school) witJiout a CONSITlUl10NALamendment 
(2) to achieve 

• poUcy-making role for the State Board of Education; 
• direct Unes of accountability, decision-making and 

follow-through; 
• unity mther than fragmentation of services and func· 

lions; and 
• flexibillty of structure as needed to accompllsh the 

most efficient dellvery of education services; 
• as little disruption to existing personnel as possible. 

Strategies 

( 1) Rewrite relevant sections of GS USC, as appropriate., and 
needed, to redefine the duties of the elected State Superin· 
tendent of Public Instruction. Define this officer's role as: 

Specifically to be the "chief administrative officer' and 
"secretary" to the Board as required by the North 
Carolina Constitution (Article D<. Sec. 4 (2)), and 
Write in the Public School Law that the Superinten· 
dent is the Chairman of the State Board of Education 
{"Chief Administrative Officer'') and Sea~ry (take 
minutes of the Board) but without uoting authority. 

(2) Rewrite relevant sections of GS l lSC, as appropriate. and 
replace with the words "Commissioner of Public Schools" 
whenever the terms "State Superintendent" and "Con· 
troller'' appear. 

(3) Direct that a single "administrator" titled Commissioner of 
Public Schools be employed by the State Board of Educa· 
tion and that he serve at its pleasure. 

Comments: The proposal includes the most important ele· 
ments of accountability and flexibility. It cr~tes a strucrure 
which 

• is responsive to policy direction from the State Board of 
Education: 

• makes it possible to emphasize priorities, such as functions 
and services: and 

• indudes incentives for efficient and effective management 

PROPOSED NEW ORGANIZATIONAL S1RUC11JRE 

erintendent of Sup 
Pub ----lie Instruction 

I 
Department of 
Public Scnools 

I 
I 
L----
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STATE BOARD 
OF EDUCATION 

Commissioner of 
Public Scnoots I 

ContrOller 

I 

140 I 
Local Education 
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SESSION 19 :f.,-147 (s2-110) 
12/2/86 - 3:00 pm 

INTRODUCED BY: 

Referred to: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A BILL TO BE ENTITLED 

AN ACT TO AMEND THE CONSTITUTION AND THE GENERAL STATUTES 

TO CHANGE THE METHOD OF SELECTING THE MEMBERS OF THE 

STATE BOARD OF EDUCATION AND TO MAKE THE OFFICE OF THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION APPOINTIVE. 

The General Assembly of North Carolina enacts: 

Section 1. Section 7(1) of Article III of the 

Constitution of North Carolina is amended by deleting the 

words "a Superintendent of Public Instruction,". 

Sec. 1.1. Section 8 of Article III of the 

Constitution of North Carolina is amended by adding the 

following immediately before the period at the end, "and 

the Superintendent of Public Instruction". 

Sec. 2. Section 4(1) of Article IX of the 

15 Constitution of North Carolina is rewritten to read: 

16 "Sec. 4. State Board of Education. 

17 

18 

19 

20 

21 

22 

23 

24 

(1) Board. The State Board of Education shall consist 

of the Lieutenant Governor, the State Treasurer, eight 

members appointed by the Governor, and four members ap

pointed by the General Assembly. Appointments shall be for 

four-year terms, except that two of the original appoint

ments made by the General Assembly and four of the original 
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t appointments made by the Governor shall be for two year 

2 terms. The Governor shall select a chairman from the 

3 Board's membership." 

4 Sec. 2.1. Section 4(2) of Article IX of the 

5 Constitution of North Carolina is rewritten to read: 

6 "(2) State Superintendent of Public Education. The 

7 State Superintendent of Public Education shall be the 

8 secretary and chief administrative officer of the State 

9 Board of Education. He shall be appointed by the State 

10 Board of Education." 

11 Sec. 3. The amendments set forth in Sections 1 

12 through 2.1 of this act shall be submitted to the qualified 

13 voters of the State at the next statewide election, which 

14 shall be conducted under the laws then governing elections 

15 in the State. At that election, each qualified voter who 

16 desires to vote shall be provided a ballot on which shall 

17 be printed the following: 

18 

19 

20 

21 

22 

28 

24 

25 

26 

27 

28 

"[ ] FOR constitutional amendments to change the 

Superintendent of Public Instruction from an 

elective official to an appointive official and 

to change the method of selecting members of the 

State Board of Education. 

[] AGAINST constitutional amendments to change the 

Superintendent of Public Instruction from an 

elective official to an appointive official and 

to change the method of selecting members of the 

State Board of Education." 

2 Page __ 

S-2 

... 



" 

SESSION 19 87 L-147 (s2-110) 
12/2/86 - 3:00 pm 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Those qualified voters favoring the amendments shall vote 

by marking an "X" or a check mark in the square beside the 

statement beginning "FOR", and those qualified voters 

opposed to the amendments shall vote by marking an "X" or a 

check mark in the square beside the statement beginning 

"AGAINST". 

Notwithstanding the foregoing provisions of this 

section, voting machines may be used in accordance with 

rules and regulations prescribed by the State Board of 

Elections. 

Sec. 4. If a majority of votes cast thereon are 

in favor of the constitutional amendments, the State Board 

of Elections shall certify the amendments to the Secretary 

of State who shall enroll the amendments so certified among 

the permanent records of his office. 

Sec. 5. G.S. 163-1 is amended by deleting all 

reference to the Superintendent of Public Instruction as an 

elective officer. 

Sec. 5.1. G.S. 163-8 is amended by deleting 

"Superintendent of Public Instruction,". 

Sec. 6. G.S. 143A-42 is rewritten to read as 

follows: 

"§ 143A-42. State Superintendent of Public Education; 

transfer of office and Department of Public Instruction; 

powers and duties.--The Office of the State Superintendent 

of Public Education, as provided for by Article IX, Sec. 

4(2), of the Constitution of North Carolina, and the 
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1 Department of Public Instruction are transferred to the 

2 Department of Public Education. The State Superintendent 

3 of Public Education shall be the secretary and chief 

4 administrative officer of the State Board of Education, and 

5 shall have all powers and duties conferred by the Constitu-

6 tion, by the State Board of Education, by Chapter 115C of 

7 the General Statutes, and by the laws of this State." 

8 Sec. 7. G.S. llSC-10 is rewritten to read: 

9 "§ llSC-10. State Board of Education.--(a) Composition 

10 of State Board. The State Board of Education shall consist 

11 of the Lieutenant Governor, the State Treasurer, eight 

12 members appointed by the Governor, two members appointed by 

13 the General Assembly on the recommendation of the President 

14 of the Senate, and two members appointed by the General 

15 Assembly on the recommendation of the Speaker of the House 

16 of Representatives. 

17 (b) Appointments made by the Governor. Each of the 

18 eight members appointed by the Governor shall reside in a 

19 different educational district of the State. 

20 

21 

22 

2S 

24 

25 

26 

27 

28 

(c) Appointments made by the General Assembly. The four 

members appointed by the General Assembly shall be selected 

at-large. 

(d) Terms of office. The terms of office of the 

appointive members shall be for four years beginning July 1 

of the year of appointment, except that two of the original 

appointments made by the General Assembly and four of the 

original appointments made by the Governor shall be for two 

4 Page __ 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

year terms. The terms shall be staggered so thqt two 

appointments by the General Assembly and four of the 

appointments by the Governor expire every two years. One 

of the members every two years shall be appointed by the 

General Assembly on the recommendation of tne ~resident of 

the Senate and one of the members every two years shall be 

appointed by the General Assembly on the recommendation of 

the Speaker of the House of Representatives. 

(e) Limitations on membership. 

(1) No member shall serve more than two full 

consecutive terms. 

(2) No member of the General Assembly, no member of 

the judiciary, no public school employee, whether 

State or local, no private elementary and secon

dary school employee, and no spouse of any of 

these persons, may serve as any appointive 

member, including the chairman, on the Board. 

Any such person elected or appointed to the 

Board may serve if he resigns his position before 

taking office. 

(f) Vacancies. In the event of a vacancy on the Board, 

the vacancy shall be filled for the remainder of the 

unexpired term by the official or body that made the 

original appointment. The State Superintendent of Public 

Education shall notify the appropriate official or body of 

the vacancy." 
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1 Sec. 7.1. Two of the terms of the original 

2 members appointed by the General Assembly and four of the 

3 terms of the original members appointed by the Governor 

4 shall expire two years from the date the term begins. The 

5 General Assembly shall designate when the appointments are 

6 made which two terms shall expire in two years. One of the 

7 appointments shall have been recommended by the President 

8 of the Senate and one by the Speaker of the House of 

9 Representatives. The Governor also shall designate when 

10 the appointments are made which four terms shall expire in 

11 two years. 

12 Sec. 8. The first sentence of G.S. 115C-ll(a) is 

13 rewritten to read: 

14 "The chairman of the State Board of Education shall be 

15 selected by the Governor from the Board's membership. The 

16 Board shall elect from its membership a vice-chairman and 

17 any other officers it deems appropriate." 

18 Sec. 9. G.S. llSC-12(3) and G.S. llSC-12(4) are 

19 repealed. 

20 

21 

22 

28 

24 

25 

Sec. 10. G.S. llSC-18 is rewritten to read: 

"§ llSC-18. Appointment of State Superintendent of 

Public Education.--The State Superintendent of Public 

Education shall be appointed by the State Board of Educa

tion and shall serve at the pleasure of the Board." 

Sec. 11. G.S. 115C-21 (a) (5) is rewritten to 

26 read: 

27 

28 

"(5) To have under his direction, in his capacity as 
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the constitutional administrative head of the 

public school system, all those matters relating 

to the supervision and administration of the 

public school system." 

Sec. 12. G.S. 115C-21(a) is amended by adding 

6 the following subdivisions: 

7 "(6) He shall maintain a record or system of bookkeep-

8 ing which shall reflect at all times the status 

9 of all educational funds committed to the admin-

10 istration of the Board and particularly the 

11 following: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

25 

26 

27 

28 

a. 

b. 

c. 

d. 

State appropriation for maintenance of the 

public school term, which shall include all 

the objects of expenditure enumerated in 

G.S. llSC-426. 

State appropriation and any other funds 

provided for the purchase and rental of 

public school textbooks. 

State literary and building funds and such 

other building funds as may be hereafter 

provided by the General Assembly for loans, 

or grants, to local boards of education for 

school building purposes. 

State and federal funds for vocational 

education and other funds as may be provided 

by act of Congress for assistance to the 

educational program. 
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State appropriation for the maintenance of 

the Board and its office personnel and 

including all employees serving under the 

Board. 

Any miscellaneous funds within the jurisdic

tion of the Board not included in the above. 

(7) He shall prepare all forms and questionnaires 

necessary to furnish information and data for the 

consideration of the Board in preparing the State 

budget estimates required to be determined by the 

Board as to each local school administrative 

unit. 

(8) He shall eertify to each local school administra

tive unit the teacher allotment as determined by 

the Board under G.S. llSC-301. The superinten

dent of the administrative units shall then 

certify to the Superintendent the names of the 

persons employed as teachers and principals by 

districts. The Superintendent shall then deter

mine the certificate ratings of the teachers and 

principals and determine in accordance with the 

State standard salary schedule for teachers and 

principals, the salary rating of each person so 

certified. He shall then determine, in accor

dance with the schedule of salaries established, 

the total cost of salaries in each local school 

administrative unit for teachers and principals 

8 
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to be included in the State budget for the 

current fiscal year. 

(9) He shall satisfy himself before issuing any 

requisition upon the Department of Administration 

for payment out of the State treasury of any 

funds placed to the credit of any local school 

administrative unit, under the provisions of G.S. 

115C-438: 

a. 

b. 

That funds are lawfully available for the 

payment of such requisition; and 

Where the order covers salary payment to any 

employee that the amount thereof is within 

the salary schedule or salary rating of the 

particular employee. 

(10) He shall procure, through the Department of 

Administration, contracts for the purchase of the 

estimated needs and requirements of the several 

local school administrative units, covering the 

items of janitor supplies, instructional sup

plies, supplies used by the State Board of 

Education, and all other supplies, the payment 

for which is made from funds committed to the 

administration of the Board. 

(11) He shall purchase from the various publishers the 

textbooks needed and required in the public 

schools in accordance with contracts made by the 

State Board of Education." 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Sec. 13. Article 4 of Chapter llSC of the 

General Statutes is repealed. 

Sec. 14. Chapter llSC of the General Statutes is 

amended by deleting the words "Superintendent of Public 

Instruction" wherever they appear and substituting the 

words "State Superintendent of Public Education". 

Sec. 15. This act is effective upon ratifica

tion. 

10 Page __ 

S-10 




