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PREFACE







PREFACE

The Legislative Research Commission, authorized by Article 6B
of Chapter 120 of the General Statutes, is a general purpose study
group. The Commission is cochaired by the Speaker of the House
and the President Pro Tempore of the Senate and has five
additional members appointed from each house of the General
Assembly. Among the Commission’s duties is that of making or
causing to be made, upon the direction of the General Assembly,
"such studies of and investigation into governmental agencies and
institutions and matters of public policy as will aid the General
Assembly in performing its duties in the most efficient and
effective manner." G.S. 120-30.17(1). The membership of the

Legislative Research Commission is listed in Appendix A.

At the direction of the 1985 General Assembly, the
Legislative Research Commission has undertaken studies of numerous
subjects. These studies were grouped into broad categories and
each member of the Commission was given responsibility for one
category of study. The cochairmen of the Legislative Research
Commission, under the authority of General Statute 120-30.10(b)
and (c), appointed committees consisting of members of the General
Assembly and the public to conduct the studies. Cochairmen, one

from each house of the General Assembly, were designated for each

committee.




The study of the Superintendent of Public Instruction and the
State Board of Education was authorized by Section 1(21) of
Chapter 790 of the 1985 Session Laws (1985 Session). That act
states that the Commission may consider House Joint Resolution
1412 in determining the nature, scope, and aspects of the study.
Section 1 of House Joint Resolution 1412 reads: "The Legislative
Research Commission may study the feasibility of redefining the
duties of the Superintendent of Public Instruction, restructuring
the State Board of Education, and may consider 1legislative
alternatives to a constitutional amendment to achieve these
changes." Relevant portions of Chapter 790 and House Joint

Resolution 1412 are included in Appendix B.

The Legislative Research Commission grouped this study in its
Education area under the direction of Representative Aaron E.
Fussell. The Committee was chaired by Representative Edward N.

Warren and Senator Robert D. Warren. The full membership of the

Committee is listed in Appendix C of this report.
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BACKGROUND

The North Carolina Constitution governs the method of
selecting the Superintendent of Public Instruction and the State
Board of Education. Section 7 of Article III provides that the
Superintendent shall be elected by the voters for a four-year
term. No limit is placed on the number of terms that a person can
serve as Superintendent. The language of Article III, Section 7
is found in Appendix D. Section 4(2) of Article IX provides that
the Superintendent shall be "the secretary and chief
administrative officer of the State Board of Education." A copy

of Article IX is found in Appendix E.

The membership of the State Board of Education is set forth
in Section 4(1) of Article IX of the North Carolina
Constitution. The State Board of Education currently has thirteen
members. The Governor appoints eleven members subject to
confirmation by the General Assembly. Eight of the members must
be from a different educational district in the State, and three
members are appointed from the State at large. Appointments to
the State Board of Education are for overlapping terms of eight
years. The Lieutenant Governor and the Treasurer also serve on

the State Board of Education.




The State Board of Education elects a chairman and vice-
chairman from its membership pursuant to G.S. 115C-11. A copy of

Article 2 of Chapter 115C is found in Appendix F.

The powers and duties of the State Board of Education are
found in Section 5 of Article 1IX of the North Carolina
Constitution. This section provides that

The State Board of Education shall supervise and
administer the free public school system and the
educational funds provided for its support, except the

funds mentioned in Section 7 of this Article [county

school funds], and shall make all needed rules and

regulations in relation thereto, subject to laws

enacted by the General Assembly.

There is no reference in the North Carolina Constitution to
the Office of the Controller. Article 4 of Chapter 115C of the
General Statutes, however, creates the Office of the Controller.
Appendix G contains a copy of Article 4 of Chapter 115C. G.S.
115C-27 provides that the controller shall be appointed by, and
serve at the will of, the State Board of Education. G.S. 115C-28

provides that the controller shall supervise and manage all the

fiscal affairs of the State Board of Education.

Thus, the current system has a popularly elected chief
administrative officer (the Superintendent of Public Instruction),
an appointed governing board (the State Board of Education), and a
chief fiscal officer (the controller) who 1is not directly
responsible to the chief administrative officer. This method of

governance has caused steadily increasing concern in recent years.
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The primary criticism is that there is no single voice who speaks

for public and secondary education in North Carolina.

In 1983 the General Assembly created the Public Education
Policy Council, which was composed of forty-seven members. The
Council divided 1itself into three committees that dealt with
personnel, finance, and governance. The governance committee
recommended legislation that made the Superintendent of Public
Instruction appointive rather than elective. The committee also
recommended changes in the number and method of selection of
members of the State Board of Education. Consequently, House Bill
1060, AN ACT TO AMEND THE CONSTITUTION AND THE GENERAL STATUTES TO
CHANGE THE METHOD OF SELECTING THE MEMBERS OF THE STATE BOARD OF
EDUCATION AND TO MAKE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
APPOINTIVE, was introduced. The bill was referred to the House

Committee on the Constitution where it received an unfavorable

report.

The Public Education Policy Council continued meeting in 1984
and made recommendations to the 1985 General Assembly. Appendix H
contains excerpts from the Report of the Public Education Policy
Council to the 1985 General Assembly. The Council again
recommended legislation to make the Superintendent of Public
Instruction appointive and change the number and method of
selection of members of the State Board of Education. Senate Bill

46, which was identical to the original House Bill 1060, was

introduced.



In 1985 Senate Bill 46, Second Edition, passed the Senate on
second reading by a vote of 41 to 3 and passed the Senate on third
reading by a vote of 42 to 4. The bill was then assigned to the
House Committee on the Constitution, which gave a favorable report
on a committee substitute during the 1986 Session. The bill,
however, was withdrawn from the calendar and re-referred to the
House Committee on Education. It was never reported from the

House Committee on Education. A copy of Senate Bill 46 is found

in Appendix I.

During the 1985 Session House Joint Resolution 1412, A JOINT
RESOLUTION AUTHORIZING THE LEGISLATIVE RESEARCH COMMISSION TO
STUDY ALTERNATIVES TO A CONSTITUTIONAL AMENDMENT TO REDEFINE THE
DUTIES OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION AND TO
RESTRUCTURE THE STATE BOARD OF EDUCATION, also was introduced.
This resolution was incorporated into Chapter 790, section 1(21)
of the 1985 Session Laws. Relevant portions of Chapter 790 and

House Joint Resolution 1412 are included in Appendix B.
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COMMITTEE PROCEEDINGS

The Committee met in the Legislative Building on the
following dates: November 14, 1985, December 12, 1985, March 18,

1986, April 16,'1986, September 22, 1986, and December 2, 1986.

November 14, 1985 Meeting

The members were briefed on the background of the Committee,
the duties and powers of the Committee, and the status of
legislation introduced during the 1985 Session dealing with
governance. The Committee also heard from the North Carolina
Association of Educators and the State Advisory Council on

Vocational Education.

Ms. Libby Lefler, Committee Counsel, first distributed copies
of excerpts from the Report of the Public Education Policy Council
to the 1985 General Assembly. A copy of the excerpts is found in
Appendix H. She outlined the seven models of governance that the
Public Education Policy Council had examined. Ms. Lefler also
reviewed Senate Bill 46, Second Edition. Appendix I contains a
copy of Senate Bill 46. She indicated that the bill would be

eligible for consideration during the 1986 Session.

Mr. Patric Mullen, Assistant Executive Secretary for
Government Relations of the North Carolina Association of

Educators, then spoke to the Committee. He spoke in favor of
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retaining the popular election of the Superintendent of Public
Instruction. He stated that the current system of governance,
although at times it appears convoluted, serves the public school
system well. He concluded by stating that the healthy competition
.0of ideas from the Governor’s office, the State Board of Education,
and the Superintendent of Public Instruction contributed to

legislative debate, which would produce a better educational

product.

Mr. E. Michael Latta, Executive Director of the State
Advisory Council on Vocational Education, delivered a paper,
"Who’s in Charge of the Public Schools?". A copy of the paper is
in Appendix J. Mr. Latta outlined several solutions for making
organizational changes and spoke in support of trying to make
changes statutorily. He further spoke in favor of a
constitutional change in the event adjustments could not be made

statutorily.

December 12, 1985 Meeting

The Committee heard from five speakers on the issue of the
duties and method of selecting the Superintendent of Public

Instruction and the State Board of Education.

The first speaker was Dr. Gene Causby, Executive Director of
the North Carolina School Boards Association. He specifically
spoke in support of placing the controller under the authority of
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the chief administrative officer. He also spoke in favor of
reducing the length of the term for members of the State Board of
Education to four years and limiting the number of terms to two.

A copy of his remarks is found in Appendix K.

Dr. Cleveland Hammonds, President-Elect of the North Carolina
Association of School Administrators, was the next speaker. He
stated that the current governance structure is flawed, that it
violates sound management principles, and that it hinders rather
than promotes educational progress. He stated that the North
Carolina Association of School Administrators believed that there
are two essential goals. First, the State Board of Education must
be the principle voice for the public schools of our State.
Second, the program and fiscal affairs of the State Department of
Public Education must be directed and administered by a single
chief administrative officer. He concluded by stating that he
felt that constitutional changes similar to those proposed in
Senate Bill 46 were in the best interests of public education. A

copy of his statement is found is Appendix L.

The third speaker was Mr. Larry Ivey, Chairman of the Ad Hoc
Legislative Group of Superintendents. He submitted a proposal for
a revised structure of governance for the public elementary and
secondary schools. The proposal addresses four major areas.
First, the Superintendent of Public Instruction would continue to
be elected with all currently mandated constitutional duties. The
Superintendent also would be ex officio chairman of the State
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Board of Education. Second, the State Board of Education would
continue to be appointed under the current process. Third, the
Office of Controller would be repealed and fiscal affairs would be
established as a division within a unitary Department of Public
Education. Fourth, the Superintendent of Public Instruction and
the State Board of Education would employ one chief administrative
officer to organize, administer, and oversee the |unitary
Department of Public Education. Mr. Ivey stated that this
proposal could be enacted without a constitutional amendment. A

copy of the proposal is found in Appendix M.

Dr. A. Craig Phillips, Superintendent of Public Instruction,
was the next speaker. He strongly endorsed the plan proposed by
Mr. Larry Ivey. He requested that this Committee arrive at a
recommendation that would allow for a strong, single, governing
body for the State’s public education. He added that North
Carolina is the only state with a dual system. A copy of his

remarks is in Appendix N.

Mr. Ward Purrington, Legislative Counsel to Governor Martin,
was the final speaker. He related that the Governor favors
retaining the authority to appoint a substantial majority of the
membership of the State Board of Education. The Governor also
feels that the line of responsibility for public education would
be clarified and strengthened by having the chief administrative

officer of public instruction appointed rather than elected.
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Ms. Libby Lefler, Committee Counsel, then distributed copies
of the Attorney General’s Opinion on the constitutionality of
proposed legislation concerning the duties and position of the
Superintendent of Public Instruction. The opinion stated that it
was likely within the power of the General Assembly under the
present Constitution to amend G.S. 115C-ll(a) to make the
Superintendent of Public Instruction the nonvoting chairman of the
State Board of Education. The opinion also stated that the
Constitution would not prohibit the General Assembly from
establishing the position of Commissioner of Public Schools and
conferring upon that office the day-to-day administration of the
powers of the State Board of Education so long as the legislation
required that the responsibilities be exercised through the
Superintendent of Public Instruction or under his direction. A

copy of the opinion is in Appendix O.

March 18, 1986 Meeting

At this meeting the Committee continued its discussion of the
method of selecting the Superintendent of Public Instruction and
the State Board of Education. The Committee heard from the
Superintendent of Public Instruction, the Chairman of the State
Board of Education, and the Legislative Counsel to Governor

Martin.

The first speaker was Dr. A. Craig Phillips, Superintendent
of Public Instruction. He provided the Committee with an analysis
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of probable cost savings associated with merging the controller’s
office into the Department of Public Instruction. He stated that
the merger would make it possible to operate the Department of
Education more efficiently by eliminating costly overlap and
duplication of services. The estimated savings would Dbe

approximately $309,000.

The second speaker was Mr. Mebane Pritchett, Chairman of the
State Board of Education. He stated that the State Board of
Education voted to endorse the governance approach described in
Senate Bill 46 because it felt that the system outlined in Senate
Bill 46 would provide the sound management structure needed for

the challenges of the 1last years of the twentieth century.

The final speaker was Mr. Ward Purrington, Legislative
Counsel to Governor Martin. He stated that the Governor did not
support the proposal presented by Mr. Larry Ivey, Chairman of the
Ad Hoc Legislative Group of Superintendents, at the December
12, 1985 meeting of this Committee. He further stated that the
Governor supported the provisions of Senate Bill 46, Second
Edition, except for the provisions relating to 1legislative
appointments to the State Board of Education. He felt that the
provisions relating to the appointment of members of the State
Board of Education should remain the same as they are in current
law. He took no position on whether the terms of the members of

the State Board of Education should be changed.
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Ms. Libby Lefler, Committee Counsel, then distributed copies
of a table illustrating the methods used by other states to select
the State Boards of Education and chief school officers. The

table is in Appendix P.

Senator Warren then reviewed the four major options available
to the Committee. First, the Committee could endorse Senate Bill
46, Second Edition. Second, the Committee could endorse placing
the controller under the Superintendent of Public 1Instruction.
Third, the Committee could endorse the plan to make the
Superintendent of Public Instruction the ex officio chairman of
the State Board of Education and <create a new position,
commissioner of public schools. Fourth, the Committee could

endorse making no changes to the current system.

April 16, 1986 Meeting

This was the final meeting of the Committee before the 1986
Session of the General Assembly. The Committee discussed the four

options outlined at the March 18, 1986 meeting.

The Committee also heard from Mr. Ward Purrington,
Legislative Counsel to Governor Martin. Mr. Purrington reported
that the position of the Governor remained the same as that stated
at the March 18, 1986 meeting of this Committee in that the
Governor favored Senate Bill 46, Second Edition, except for the
provisions relating to legislative appointments. Mr. Purrington

-13-




suggested that an alternative to Senate Bill 46, Second Edition,
would be to provide that the State Board of Education would have
thirteen members. The State Board of Education would consist of
the Lieutenant Governor, the State Treasurer, the President of the
University of North Carolina, the State President of Community
Colleges, eight members appointed by the Governor, and a Chairman

appointed by the Governor.

The Committee voted to continue studying the options and not

make a report to the 1986 Session of the General Assembly.

September 22, 1986 Meeting

This was the first meeting of the Committee after the 1986
Session of the General Assembly. Senator Warren began the meeting
by updating the Committee on the legislative action on Senate Bill
46 during the 1986 Session. Although the House Committee on the
Constitution gave a favorable report on a committee substitute of
the bill, the bill was re-referred to the House Committee on

Education, which never reported the bill from committee.

Senator Warren also read a letter from Mebane Pritchett,
Chairman of the State Board of Education, that stated that the
State Board of Education continued its support for Senate Bill 46
as stated by Mr. Pritchett at the March 18, 1986 meeting of this

Committee.
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Ms. Libby Lefler, Committee Counsel, stated that Dr. A. Craig
Phillips, Superintendent of Public Instruction, was out of town
and unable to attend the meeting. He did, however, wish to convey
to the Committee that he maintained his previous position, which

was explained to the Committee at the December 12, 1985 meeting.

Mr. Patric Mullen, Assistant Executive Secretary for
Government Relations of the North Carolina Association of
Educators, spoke to the Committee in support of giving policy
responsibility to the State Board of Education and administrative
and implemental responsibility to the Superintendent of Public

Instruction. A copy of his remarks can be found in Appendix Q.

Mr. E. Michael Latta, Executive Director of the State
Advisory Council on Vocational Education, outlined a proposal that
would make the Superintendent of Public Instruction secretary to
the State Board of Education and chief administrative officer.
The Superintendent would not have voting authority. A chart

illustrating the proposal is contained in Appendix R.

Dr. Cleveland Hammonds, President of the North Carolina
Association of School Administrators, was the next speaker. He
restated the support of the Association for constitutional changes
similar to those proposed in Senate Bill 46. A copy of his
remarks from the December 12, 1985 meeting can be found in

Appendix L.
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Dr. Gene Causby, Executive Director of the North Carolina
School Boards Association, stated that his organization continued
its support for its earlier position. A copy of his remarks
presented at the December 12, 1985 meeting can be found in
Appendix K. Dr. Causby also suggested two strategies for the
Committee’s consideration. First, the Committee could prepare a
constitutional amendment for <consideration by the General
Assembly. Second, the Committee could prepare other proposals
that would not require a constitutional amendment. He suggested

using the University of North Carolina system as a guide.

Mr. Ward Purrington, Legislative Counsel to Governor Martin,
was the final speaker. He restated the position outlined at the

April 16, 1986 meeting.

December 2, 1986 Meeting

At the final meeting the Committee voted on its

recommendations and approved this report.
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FINDINGS AND RECOMMENDATIONS

THE GENERAL ASSEMBLY SHOULD ENACT LEGISLATION TO PROVIDE FOR A
STATEWIDE REFERENDUM TO AMEND THE CONSTITUTION TO CHANGE THE
METHOD OF SELECTING THE MEMBERS OF THE STATE BOARD OF EDUCATION
AND TO MAKE THE OFFICE OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION

APPOINTIVE

Section 15 of Article 1 of the North Carolina Constitution
provides that "the people have a right to the privilege of
education, and it is the duty of the State to guard and maintain
that right." In an attempt to ensure that the people of the State
of North Carolina have the best educational system available, it
often is necessary to examine the system itself. The goal is to
find a system that can best administer elementary and secondary

education in our State.

In the area of governance there is a need both to promote
sound management and to assign clear 1lines of authority and
responsibility. Under the current governance structure in North
Carolina, there is an appointed governing board, a popularly
elected chief administrative officer, and a chief fiscal officer
who is not responsible to the chief administrative officer. This

system leads to confusion as to who speaks for the public schools.

After having examined evidence relating to the problems in
the current governance system and proposed solutions, the
Committee recommends that the General Assembly enact legislation

providing for a statewide referendum on a new system through which
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to govern North Carolina’s public elementary and secondary school

systemn.

The Committee feels that this approach 1is the most
comprehensive and thorough solution to the problem of governance
in North Carolina. The details of the proposed legislation are
outlined below. A constitutional amendment would be required in
order to implement the majority of the changes. The proposed

legislation is contained in Appendix S.

A. Make the Superintendent of Public Instruction Appointive

The first change should be to provide that the Superintendent
of Public Instruction would be appointed by the State Board of
Education. If the Superintendent of Public Instruction were
appointed by the State Board of Education, it would resolve the
issue of who is responsible for and who speaks for public and

elementary education in North Carolina.

B. Change the Composition of the State Board of Education
To Fourteen Members

The composition of the State Board of Education should be
changed to provide for fourteen members instead of the current
thirteen. The new State Board of Education would consist of the
Lieutenant Governor, the Treasurer, four members appointed by the

General Assembly, and eight members appointed by the Governor.
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Each of the members appointed by the Governor must be from a

different educational district.

C. Change the Terms of the Members of the State Board of
Education to Four Years

The terms of the members of the State Board of Education
should be reduced to four years instead of the current eight
years. Further, no member should be allowed to serve more than

two consecutive terms.

Change the Method of Selecting the Chairman of the State
Board of Education to Allow the Governor to Appoint the
Chairman

o

The method of selecting the Chairman of the State Board of
Education should be changed to allow the Governor to appoint the
Chairman. Currently, the State Board of Education elects the
chairman from its membership. This change would ensure

accountability of the State Board of Education to an elected

official.

E. Abolish the Office of the Controller and Place the
Fiscal Affairs of the Department Under the
Superintendent of Public Instruction

Another change recommended by the Committee is to abolish the
Office of the Controller and place the fiscal affairs of the
Department under the supervision of the Superintendent. Thus,

all of the functions of the Department would be administered
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through a single office. This change <could be implemented

without a constitutional change.
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APPENDIX B

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1985

RATIFIED BILL

CHAPTER 790
SENATE BRILL 636
AN ACT AUTHORIZING STUDIES BY THE LEGISLATIVE RESEARCH
COMMISSIOEN, BAKING TECHNICAL AMENDMENTS THERETO, AND TO MAKE
OTHER AMEBDHENTS.

The General Assembly of North Carolina enacts:

Section 1. . Studies Authorized.. The Legislative
Research Commission may study the topics 1listed below. Listed
with each topic is the 1985 bill or resolution that originally
proposed the issue or study and the mame of the sponsor. The
Commission may consider the original bill or resolution in
determining the nature, scope and aspects of the study. The
topics are:
1) Continuation of the Study of Revenue Laws (H.J.R.
17-Lilley) .,
(2) Continuation of the Study of Water Pollution
Control (H.J.B.. 141-Evans), )

(3) Adolescent Sexuality Teaching (H.J.R. . 275~Jeralds),

(4) Continuation of the Study on the Problems of the
Aging (H.J.RB.  322-Greenwood),

(5) Continuation of the Study of Municipal
Incorporations (H. J. R. . 389-Greenwood),

(6) School Discipline (H.J.RB..861-Colton),

(7 Bail Bondsmen and Bail Bond PForfeiture (H.,B. . 967~
Watkins),

(8) Preventative Medicine (H.B..1052-Locks),

(9) Life Care Arrangements (H.B..1053-Locks),

(10) State Personnel System (H.B..1064-Wiser),

(11) Long-Term Health Care Insurance (H.B.. 1103-Locks),

(12) Itinerant Merchants (H.B..1170-Lancaster),

(13) Banufactured Housing Zoning (H.B..1178-Ballance;
S. B. 636-Plyler),

(14) Interest Rate Regulation (H.J.R.. 1227-Evans),

(15) Underground Storage Tank Leakage Hazards and other
ground vater hazards (H.B..1281-Locks),

(16) Hental Patient Commitments (H.J.R..1313-Miller),

(17) High-Level Radioactive Waste Disposal (H.B. 1373~
Diamont; S.B. 655-Hipps),

(18) Stun Guns (H.J.8..1390-McDovwell),

(19) Continuation of the Study of Water Quality in Haw
River and B, .Everett Jordan Reservoir (H.J.R. 1393-Hackney),

(20) Authority of Boards of County Commissioners in
Certain Counties over Commissions, Boards and Agencies (H.J.R..

1405-Holroyd), '
(21) Superintendent of Pablic Imstruction and State

Board of Education (H.J.B.. 1412-Nye),
(22) Rental Referral Agencies (H.B. . 1421-Stanmey),
(23) Child Abuse Testimony Study (S.B..165-Hipps),
(24) Home Schooling Programs (S.J. R..224-Winner),
(25) Pretrial Release (S.J.RB..297-Winner),
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(26) Inmate Substance Abuse Therapy Program (S.dJ.R.
317-Plyler),

(27) Inmate Work—-Release Centers (S.B..406-Swain),

(28) Conmunity College System (S.B.. 425-Martin),

(29) Comamunity Service Alternative Punishment and

Bestitution (S.B..495-Swain),
(30) State Employee Salaries and Benefits (S.B. 514-

Jordan),

(31) sState Infrastructure Needs (S.B. 541-Royall),

(32) Commercial Laboratory Water Testing (S.B. 573-
Taft),

(33) Outdoor Advertising (S.pB. 611-Thomas, R.P.),

(34) Premium Tax Rate on Insurance Companies (S.B..633-

Hardison)
(35) Continuation of the Study of Child Support (S.B..

638-Marvin),

(36) Local Government Financing (S.B.. 670-Rauch),

(37) Medical Malpractice and Liability (S.B..703-Taft),

(38) Marketing of Perishable Food (S.B. 718-Basnight),

(39) Child Protection (S.B..802-Hipps),

(40) Legislative Ethics and Lobbying (S.B.. 829-Rauch),

(41) Satellite Courts (S.B.. 850-Barnes),

(42) Substantive Legislation in Appropriations Bills
(S.B. 851-Rand),

(43) School Finance Act (S.B..848-Taft)..

Sec, 2.  Transportation Problems at Public Facilities.,
The Legislative Research Commission @may identify and study
transportation problems at public transportation facilities in
North Carolina. .

Sec. 2.). The Legislative Research Commission may study
the feasibility of the prohibition of investment by the State
Treasurer of stocks of the retirement systems listed in G.S. . 147-
69.2(b) (6), or of the assets of the trust funds of The University
of North Carolina and its constituent institutions deposited with
the State Treasurer pursuant to G.S.. 116-36.1 and G.S. 147~
69.2(19) in a financial institution that has outstanding loans to
the Republic of South Africa or im stocks, securities, or other
obligations of a company doing business in or with the Republic
of South Africa..

Sec. 3. Reporting Dates. For each of the topics the
Legislative Research Commission decides to study under this act
or pursuant to G6.S. 120-30.17(1), the Commission may report its
findings, together with any recommended legislation, to the 1987
General Asseably, or the Commission may make an interim report to
the 1986 Session and a final report to the 1987 General Assembly..

Sec. 4. Bills and Besolution References.. The listing
of the original bill or resolution in this act is for reference
purposes only and shall not be deemed to have incorporated by
reference any of the substantive provisions contained in the
original bill or resolution.

Sec., 5. The 1last sentence of G.S.. 120-19.4(b) is
amended by deleting the citation "G. S. . 5-4" and inserting in lieu
thereof the following: "G.S. 5A-12 or G.S. 5A-21, whichever is

applicable™.

2 Senate Bill 636




Sec. 6. GeS.. 120-99 is amended by adding a new
paragraph to read:

“"The provisions of G.S..120-19.1 through G.S.. 120-19. 8 shall
apply to the proceedings of the Legislative Ethics Committee as
if it were a joint committee of the General Assembly, except that
the chairman shall sign all subpoenas on behalf of the Committee..

Sec.. 7. G.S.. 120-30.17 is amended by adding a new
subsection to read:

®(9) For studies authorized to be made by the Legislative
Besearch Commission, to request another State agency, board,
commission or committee to conduct the study if the Legislative
BResearch Comeission determines that the other body is a wmore
appropriate vehicle with which to conduct the study.. If the
other body agrees, amnd no legislation specifically provides
otherwise, that body shall conduct the study as if the original
authorization had assigned the study to that body and shall
report to the General Assembly at the same time other studies to
be conducted by the Legislative Research Commission are to be
reported. The other agency shall conduct the tramnsferred study
within the funds already assigned to it. "

Sec. 8. This act is effective upon ratification.
In the General Assembly read three times and ratified,
this the 18th day of July, 1985..

ROBERT B. JORDAN !i
Robert B, _Jordanm III
President of the Senate

LISTON B. RAMSEY

Liston B. _ Ramsey
Speaker of the House of Representatives

Senate Bill 636 3
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1985 n

HOUSE JOINT RESOLUTION 1412

Sponsors: Representative Nye. .

Beferred to; Rules and Operatiop of the House,
July 1, 1985

1 4 JOINT RESOLUTION AUTHORI ZING THE LEGISLATIVE RESEBARCH

N

COHMMISSION TO STUDY ALTERNATIVES TO A CONS*ITUTIOHAL AMENDMENT
3 TO REDEFINE THE DUTIES OF THE SﬁPERIlTENDENT OF PUBLIC
4 INSTRUCTION AND TO RESTRUCTURE THE STATE BOARD OF EDUCATION. .

5§ Be it resolved by the House of Representatives, the Senate
6 concurring:

7 Section 1. The Legislative Research Commission may
8 study the feasibility of redefining the duties of the
9 Superintendent of Public Instruction, restructuring the State

10 Board of Education, and may consider legislative alternatives to
1 a constitutional awendment to achieve the changes.. The

12Commission may consider designating the Superintendent of Public
13Instruction as Chairman of the State Board of Education and

14assigning the chief administrative respomnsibilities for the State
15Board of Education to that position.. The Commission may also
16consider the feasibility of creating a new position, Commissioner
170f Public Schools, to be filled by an individual who would be
18responsible for both programs and fiscal matters and who would be
19apppointed by the sState Board of Education.. Changes ahd

20realignment of individual responsibilities in other offices that .
SERE uoiduiorsaf Snfol, smuioh
21




GENERAL ASSEMBLY OF NORTH CAROLINA SESSIdN 1985

1l would increase the flexibility and accountability of the
2 educational system to the State Board of *jucation may also be
reviewved.

Sec. 2. The Commission shall make a finmal report of its
recommendations for changes in the Office of Public Instruction
and the State Board of Education to the 1987 General Assembly amnd

may make an interim report to the 1985 General Asseably, Regular

Session 1986.

(V2NN - G S B « SV (U R v

Sec. 3. This resolution is effective upon ratification..

10
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14
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27
28

2 House Joint BResolution 1412
B-5
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STATE OF NORTH CAROLINA

LEGISLATIVE RESEARCH COMMISSION
STATE LEGISLATIVE BUILDING

RALEIGH 27611

MEMBERSHIP OF THE
LEGISLATIVE RESEARCH STUDY COMMITTEE ON

SUPERINTENDENT OF THE DEPARTMENT OF PUBLIC INSTRUCTION
AND THE STATE BOARD OF EDUCATION

Senator Robert D. Warren, Cochairman
Senator Henson P. Barnes

Dr. Parker Chesson

Senator William N. Martin

Senator Anthony E. Rand

Represéntative Edward N. Warren, Cochairman
Representative Betsy L. Cochrane
Representative David H. Diamont
Representative Robert C. Hunter
Representative Edd Nye

Legislative Research Commission Member -

Representative Aaron Fussell

Legal Staff - Ms. Libby Lefler

Committee Clerk - Ms. Sue Floyd
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ARTICLE III
EXECUTIVE

Sec. 7. Other clective officers.

(1) Officers. A Secretary of State, an Auditor, a Treasurer, a
Superintendent of Public Instruction, an Attorney General, a Com- ,
missioner of Agriculture, a Commissioner of Labor, and a Commis- '
sioner of Insurance shall be elected by the qualified voters of the
State in 1972 and every four years thereafter, at the same time and
places as members of the General Assembly are elected. Their term
of office shall be four years and shall commence on the first day of
January next after their election and continue until their successors
are clected and qualified.

(2) Duties. Their respective duties shall be prescribed by law.

(3) Vucancies. If the office of any of these officers is vacated by
death, resignation, or otherwise, it shall be the duty of the Governor
to appoint another to serve until his successor is elected and
qualified. Every such vacancy shall be filled by election at the first
election for members of the General Assembly that occurs more than
30 days after the vacancy has taken place, and the person chosen
shall hold the office for the remainder of the unexpired term fixed in
this Section. When a vacancy occurs in the office of any of the officers
named in this Section and the term cxpires on the first day of Jan-
uary succeeding the next clection for members of the General
Assembly, the Governor shall appoint to fill the vacancy for the
unexpired term of the office.

(4) Interim officers. Upon the occurrence of a vacancy in the office
of any one of these officers for any of the causes stated in the
preceding paragraph, the Governor may appoint an interim officer
to perform the duties of that office until a person is appointed or
elected pursuant to this Section to fill the vacancy and is qualified.

(5) Acting officers. During the physical or mental incapacity of
any one of these officers to perform the duties of his office, as deter-
mined pursuant to this Section, the duties of his office shall be
performed by an acting officer who shall be appointed by the Gover-
nor.,

(6) Determination of incapacity. The General Assembly shall by
law prescribe with respect to those officers, other than the Governor,
whose offices are created by this Article, procedures for determining
the physical or mental incapacity of any officer to perform the duties
of his office, and for determining whether an officer who has been
temporarily incapacitated has sufficiently recovered his physical or
mental capacity to perform the duties of his office. Removal of those
officers from office for any other cause shall be by impeachment.

D-1
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ARTICLE IX
EDUCATION

Section 1. Education encouraged.

Religion, morality, and knowledge being necessary to good gov-
ernment and the happiness of mankind, schools, libraries, and the
means of education shall forever be encouraged.

Sec. 2. Uniform system of schools.

(1) General and uniform system: term. The General Assembly
shall provide by taxation and otherwise for a general and uniform
system of free public schools, which shall be maintained at least nine
months in every year, and wherein equal opportunities shall be
provided for all students.

(2) Local responsibility. The General Assembly may assign to
units of local government such responsibility for the financial sup-
port of the free public schools as it may deem appropriate. The
governing boards of units of local government with (‘Fnancial respon-
sibility for public education may use local revenues to add to or
supplement any public school or post-secondary school program.

Sec. 3. School attendance.

The General Assembly shall provide that every child of appropri-
ate age and of sufficient mental and physical ability shall attend the
public schools, unless educated by other means.

Sec. 4. State Board of Education.

(1) Board. The State Board of Education shall consist of the Lieu-
tenant Governor, the Treasurer, and eleven members appointed by
the Governor, subject to confirmation by the General Assembly in
joint session. The General Assembly shall divide the State into eight
educational districts. Of the appointive members of the_Bogrd, one
shall be appointed from each of the eight educational districts and
three shali)ge appointed from the State at large. Appointments shall
be for overlapping terms of eight years. A;})lpomtmex_lts to fill
vacancies shall be made by the Governor for the unexpired terms
and shall not be subject to confirmation. )

(2) Superintendent of Public Instruction. The Superintendent of
Public Instruction shall be the secretary and chief administrative

officer of the State Board of Education.

Sec. 5. Powers and duties of Board.

The State Board of Education shall supervise and administer the
free public school system and the educational funds provided for its
support, except the funds mentioned in Section 7 of tgis Article, and
sha.l make all needed rules and regulations in relation thereto,
subject to laws enacted by the General Assembly.
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Sec. 6. State school fund.

The proceeds of all lands that have been or hereafter may be
grantecf by the United States to this State, and not otherwise appro-
priated by this State or the United States; all moneys, stocks, bonds,
and other property belonging to the State for purposes of public
education; the net proceeds of all sales of the swamp lands belonging
to the State; and all other grants, gifts, and deviseés that have been
or hereafter may be made to the State, and not otherwise appropri-
ated by the State or by the terms of the grant, gift, or devise, shall
be paid into the State Treasury and, together with so much of the
revenue of the State as may be set apart for that purpose, shall be
faithfully appropriated and used exclusively for establishing and
maintaining a uniform system of free public schools.

Sec. 7. County school fund.

All moneys, stocks, bonds, and other property belonging to a
county school fund, and the clear proceeds of all penalties and
forfeitures and of all fines collected in the several counties for any
breach of the penal laws of the State, shall belong to and remain in
the several counties, and shall be faithfully appropriated and used
exclusively for maintaining free public schools.

Sec. 8. Higher education.

The General Assembly shall maintain a public system of higher
education, comprising The University of North Carolina and such
other institutions of higher education as the General Assembly may
deem wise. The General Assembly shall provide for the selection of

trustees of The University of North Carolina and of the other institu-
tions of higher education, in whom shall be vested all the privileges,
rights, franchises, and endowments heretofore granted to or
conferred upon the trustees of these institutions. The General
Assembly may enact laws necessary and expedient for the mainte-
nance and management of The University of North Carolina and the
other public institutions of higher education.

Sec. 9. Benefits of public institutions of higher edu-
cation.

The General Assembly shall provide that the benefits of The Uni-
versity of North Carolina and other public institutions of higher
education, as far as practicable, be extended to the people of the
State free of expense.

Sec. 10. Escheats.

(1) Escheats prior to July 1, 1971. All property that prior to July
1,1971, accrued to the State from escheats, unclaimed ividends, or
distributive shares of the estates of deceased persons shall be appro-
priated to the use of The University of North Carolina.

(2) Escheats after June 30, 1971. All property that, after June 30,
1971, shall accrue to the State from escheats, unclaimed dividends,
or distributive shares of the estates of deceased persons shall be used
to aid worthy and needy students who are residents of this State and
%1}';3 enri);‘le(cil in public initittutior}sdof higher education in this State.

e method, amount, an e of distribution shall be prescri
law. (1969, c. 827, § 1.) P prescribed by
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SUBCHAPTER II. ADMINISTRATIVE ORGANI-
ZATION OF STATE AND LOCAL
EDUCATION AGENCIES.

ARTICLE 2.
State Board of Education.

§ 115C-10. Appointment of Board.

The State Board of Education shall consist of the Lieutenant
Governor, the State Treasurer, and 11 members appointed by the
Governor, subject to confirmation by the General Assembly in joint
session. No public school employee paid from State or local funds or
his spouse, and no employee of the Department of Public Instruc-
tion or his spouse, may serve as an appointive member of the State
Board of Education. Of the appointive members of the State Board
of Education, one shall be appointed from each of the eight educa-
tional districts and three shall be appointed as members at large.
Appointments shall be for terms of eight years and shall be made in
four classes. Appointments to fill vacancies shall be made by the
Governor for the unexpired terms and shall not be subject to confir-
mation.

The Governor shall transmit to the presiding officers of the Sen-
ate and the House of Representatives, on or before the sixtieth
legislative day of the General Assembly, the names of the persons
appointed by him and submitted to the General Assembly for con-
firmation; thereafter, pursuant to joint resolution, the Senate and
the House of Representatives shall meet in joint session for consid-
eration of an action upon such appointments. -

§ 115C-11. Organization and internal procedures of
Board. :

(a) Presiding Officer. — The State Board of Education shall elect
from its membership a chairman and vice-chairman. A majority of
the Board shall constitute a quorum for the transaction of business.
Per diem and expenses of the appointive members of the Board shall
be provided by the General Assembly. The chairman of the Board
shall preside at all meetings of the Board. In the absence of the
chairman, the vice-chairman shall preside; in the absence of both the
chairman and the vice-chairman, the Board shall name one of its
own members as chairman pro tempore.




(al) Student advisors — The Governor is hereby authorized to appoint two
high school students who are enrolled in the public schools of North Carolina
advisors to the State Board of Education. The student advisors shall partic-
MHpate in State Board deliberations in an advisory capacity only. The State
ard may, in its discretion, exclude the student advisors from executive
pessions.
. The Governor shall make initial appointments of student advisors to the
State Board as follows:
‘ (1) One high school junior shall be appointed for a two-year term begin-
ning September 1, 1986, and expiring June 14, 1988; and
(2) One high school senior shall be appointed for a one-year term begin-
ning September 1, 1986, and expiring June 14, 1987. When an initial
¥V or subsequent term expires, the Governor shall appoint a high school
¢ junior for a two-year term beginning June 15 of that year. If a stu-
‘ dent advisor is no longer enrolled in the public schools of North Caro-
lina or if a vacancy otherwise occurs, the Governor shall appoint a
student advisor for the remainder of the unexpired term.
¢ Student advisors shall receive per diem and necessary travel and subsis-
i tence expenses in accordance with the provisions of G.S. 138-5.

3

(b) Regular Meetings of Board. — The regular meetings of the
Board shall be held each month on a day certain, as determined b
the Board. The Board shall determine the hour of the meeting, whic
may be adjourned from day to day, or to a day certain, until the
business before the Board has been completed.

(c) Special Meetings. — Special meetings of the Board may be set
at any regular meeting or may be called by the chairman or by the
secretary upon the approval of the chairman: Provided, a special
meeting shall be called by the chairman upon the request of any five
members of the Board. In case of regular meetings and special
meetings, the secretary shall give notice to each member, in writing,




of the time and purpose of the meeting, by letter directed to each
member at his home post-office address. Such notice must be
deposited in the Raleigh Post Office at least three days prior to the
date of meeting.

(d) Voting. — No voting by proxy shall be permitted. Except in
voting on textbook adoptions, all voting shall be viva voce unless a
record vote or secret ballot is demanded by any member, and a
majority of those present and voting shall be necessary to carry a
motion.

(e) Voting on Adoption of Textbooks. — A majority vote of the
whole membership of the Board shall be required to adopt textbooks,
and a roll call vote shall be had on each motion for such adoption or
le;doKtions. A record of all such votes shall be kept in the minute

0oK.

(f) Committees. — The Board may create from its membership
such committees as it deems necessary to facilitate its business. The
chairman of the Board shall with approval of the majority of the
Board appoint members to the several committees authorized by the
Board and to any additional committees which the chairman may
deem to be appropriate.

(g) Record of Proceedings. — All of the proceedings of the Board
shall be recorded in a well-bound and suitable book, which shall be
kept in the office of the Superintendent of Public Instruction, and
open to public inspection.

(h) Rules and Regulations. — The Board shall adopt reasonable
rules and regulations not inconsistent herewith, to govern its pro-
ceedings which the Board may amend from time to time, which rules
and regulations shall become effective when filed as provided by
law: Provided, however, a motion to suspend the rules so adopted
shall require a consent of two thirds of the members. The rules and
regulations shall include, but not be limited to, clearly defined

rocedures for electing the officers of the State Board referred to in

.S. 115C-11(a), fixing the term of said officers, specifying how the
voting shall be carrieg out, and establishing a date when the first
election shall be held. - ot

§ 115C-12. Powers and duties of the Board
generally.

The general su})ervision and administration of the free public
school system shall be vested in the State Board of Education. The
ol\lvers and duties of the State Board of Education are defined as
ollows:
(1) Financial Powers. — The financial powers of the B
set forth in Article 30 of this Chapptf)e_r. © Board are
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(3) Divisions of Functions of Board. — The Board shall divide
its duties into two separate functions, insofar as may be
practicable, as follows:

a. All those matters relating to the supervision and admin-
istration of the public school system, except the super-
vision and management of the fiscal affairs of the
Board, shall be wunder the direction of the
Superintendent in his capacity as the constitutional
administrative head of the public school system.

b. All those matters relating to the supervision and admin-
istration of the fiscal affairs of the public school fund
committed to the administration of the State Board of
Education shall be under the supervision and
management of the controller.

(4) Appointment of Controller. — The Board shall appoint a
controller, subject to the approval of the Governor, who
shall serve at the will of tﬁe Board and who, under the
direction of the Board, shall have supervision and
management of the fiscal affairs of the Board.

(5) Apportionment of Funds. — The Board shall have authority
to apportion and equalize over the State all State school
funds and all federal funds granted to the State for assis-
tance to educational programs administered within or
sponsored by the public school system of the State.

(6) Power to Demand Refund for Inaccurate Apportionment
Due to False Attendance Records. — When it shall be found
by the State Board of Education that inaccurate attendance
records have been filed with the State Board of Education
which resulted in an excess allotment of funds for teacher
salaries in any school unit in any school year, the school
unit concerned may be required to refund to the State Board
the amount allotted to said unit in excess of the amount an
accurate attendance record would have justified.

(7) Power to Alter the Boundaries of City School Administra-
tive Units and to Approve Agreements for the Consolida-
tion and Merger of cﬁool Administrative Units Located in
the Same County. — The Board shall have authority, in its
discretion, to alter the boundaries of city school administra-
tive units and to approve agreements submitted by county
and city boards of education requesting the merger of two
or more contiguous city school agministrative units and the
merger of city schoo! administrative units with county
school administrative units and the consolidation of all the
public schools in the respective units under the administra-
tion of one board of education; Provided, that such merger
of units and reorganization of school units shall not have
the effect of abolishing any special taxes that may have
been voted in any such units. '

(8) Power to Make Provisions for Sick Leave. — The Board shall
provide for a minimum of five days per school year term of
sick leave with pay for all public school employees and shall
promulgate rules and regulations providing for necessary
substitutes on account of said sicﬁ leave. The pay for a
substitute shall be fixed by the Board. The Board may pro-
vide to each local school administrative unit not excee<fing
one percent (1%) of the cost of instructional services for the

urpose of providing substitute teachers for those on sick
eave as authorized by law or by regulations of the Board,
but not exceeding the provisions made for other State
employees.




(9) Miscellaneous Powers and Duties. — All the powers and
duties exercised by the State Board of Education shall be
in conformity with the Constitution and subject to such
laws as may be enacted from time to time by the General
Assembly. Among such duties are:

a. To certify and regulate the grade and salary of teachers
and other school employees.

b. To adopt and supply textbooks.

c. To adopt rules requiring all local boards of education to
implement the Basic Education Program on an incre-
mental basis within funds appropriated for that pur-
pose by the General Assembly and by units of local
government.

The Board shall develop a State accreditation pro-
gram that meets or exceeds the standards and require-
ments of the Basic Education Program. The Board
shall require each local school administrative unit to
comply with the State accreditation program to the
extent that funds have been made available to the
local school administrative unit for implementation of
the Basic Education Program.

The Board shall use the State accreditation program
to monitor the implementation of the Basic Education
Program.

d. To formulate rules and regulations for the enforcement
of the compulsory attendance law.

e. To manage and operate a system of insurance for public
school property, as provided in Article 38 of this Chap-
ter.

In making substantial policy changes in administration,
curriculum, or programs the Board should conduct hear-
ings throughout the regions of the State, whenever feasi-
ble, in order that the public may be heard regarding these
matters.

(10) Power to Provide for Programs or Projects in the Cultural
and Fine Arts Areas. — The Board is authorized and
empowered, in its discretion, to make provisions for special
programs or projects of a cultural anc;) fine arts nature for
the enrichment and strengthening of educational
opgortuqltles for the children of the State.

_For this purpose, the Board may use funds received from
Elfts or grants and, with the approval of the Director of the

udget, may use State funds which the Board may find
available in any budget administered by the Board.

(11) Power to Conduct Education Research. — The Board is
authorized to sponsor or conduct education research and
special school projects considered important by the Board
for improving the public schools of the State. Such research
or é)l_"OJects may be conducted during the summer months
and involve one or more local school units as the Board may
determine. The Board may use any available funds for such
purposes.
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(12) Duty to Provide for Sports Medicine and Emergency
Paramedical Program. — The State Board of Education is
authorized and directed to develop a comprehensive plan to
train and make available to the public schools personnel
who shall have major responsibility for exercising
preventive measures against sports related deaths and
injuries and for providing sports medicine and emergency
paramedical services for injuries that occur in school
related activities. The plan shall include, but is not limited
to, the training, assignment of responsibilities, and appro-
priate additional reimbursement for individuals
participating in the program.

The State Board of Education is authorized and directed
to develop an implementation schedule and a program
funding formula that will enable each high school to have
a qualified sports medicine and emergency paramedical
program by July 1, 1984,

The State Board of Education is authorized and directed
to establish minimum educational standards necessary to
enable individuals serving as sports medicine and emer-

ency paramedical staff to provide such services, including

Erst aid and emergency life saving skills, to students

participating in school activities.

(13) Power to Purchase Liability Insurance. — The Board is
authorized to purchase insurance to protect board members
from liability incurred in the exercise of their duty as mem-
bers of the Board.

(14) Duty to Provide Personnel Information to Local Boards. —
Upon request, the State Board of Education and the Depart-
ment of Public Instruction shall furnish to any county or
city board of education any and all available personnel
information relating to certification, evaluation and
qualification including, but not limited to, semester hours
or quarterly hours completed, graduate work, grades,
scores, etc., that are on that date in the files of the State
Board of Education or Department of Public Instruction.

(15) Duty to Develop Noncertified Personnel Position Evalua-
tion Descriptions. — The Board is authorized and directed
to develop position evaluation descriptions covering those
positions in local school administrative units for which cer-
tification by the State Board of Education is not normally
a prerequisite. The position evaluation descriptions
required in this subdivision are to be used by local boards
of education as the basis for assignment of noncertified
employees to an appropriate pay grade in accordance with
salary grades and ranges a£)pted by the State Board of
Education. No appropriations are required by this subdi-
vision.

(16) Power with Regard to Salary Schedules. —

a. Support personnel refers to all public school employees
who are not required by statute or regulation to be
certified in order to be employed. The State Board of
Education is authorized and empowered to adopt all
necessary rules for full implementation of all schedules
to the extent that State funds are made available for
support personnel.
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b. Salary schedules for the following public school support
personnel shall be adopted by the gtate Board of Educa-
tion: school finance officer, office support personnel,
property and cost clerks, aides, maintenance
supervisors, custodial personnel, and transportation
personnel. The Board shall classify these support posi-
tions in terms of uniform pay grades included in the
salary schedule of the State Personnel Commission.

c. Salary schedules for other support personnel, including
but not limited to maintenance and school food service
personnel, shall be adopted by the State Board of Edu-
cation. The Board shall classify these support positions
in terms of uniform pay grades included in the salary
schedule of the State Personnel Commission. These
schedules shall apply if the local board of education
does not adopt a salary schedule of its own for
personnel paid from other than State appropriations.

(17) Power to provide for school transportation programs. The
State Board of Education is authorized and empowered to
promulgate such policies, rules, and regulations as it may
deem necessary and desirable for the operation of a public
school transportation system by each local administrative
unit in the State. Such policies, rules, and regulations shall
include, but are not limited to, fund allocations and fiscal
support to assure the effective and efficient use of funds
appropriated by the General Assembly in support of the
school transportation system. Nothing herein shall be
construed to affect in any way or to lessen in any way the
full and complete authority of local boards of education to
assign pupils to schools in accordance with G.S. 115C-366.

(18) Duty to Develop and Implement a Central Payroll System.
— The State Board of Education shall develop and imple-
ment a central payroll system for all payments from State
or federal funds for employees of local school administra-
tive units as selected by the State Board. By the 1987-88
school year, all State-funded and federally funded em-
ployees of local school administrative units shall be paid
through this system.

Payments through the central payroll system shall be
made by electronic funds transferred to a financial institu-
tion in an account designated by the employee; however,
the State Board may authorize payment by payroll check
to certain classes of temporary employees that the State
Board finds it would be administratively more efficient to
pay in that manner.

All employees paid through the central payroll system
shall be paid monthly on one of two statewide payroll dates
established by the State Board. The State Board shall des-
ignate which classes of employees shall be paid on each of
the two dates. This paragraph may not be construed to
authorize payment to any employee for work not yet done.

Each employee shall receive a statement of his pay level
and annual salary with the first salary payment of each
school year.

Payments made to employees from non-State and non-
federal funds, including local supplements, shall be made
through the local payroll system unless the local school
administrative unit is included in the central payroll sys-
tem and its local board of education requests in writing
thag the§e payments be made through the central payroll
system. o7




§ 115C-13. Duty to maintain confidentiality of cer-
tain records.

Except as otherwise provided by federal law, local boards of edu-
cation and their officers and employees shall provide to the State
Board and to the Superintendent all information needed to carry
out their duties. It is unlawful for any member of the State Board of
Education, the Superintendent of Public Instruction, or any em-

ployee or officer of the State Board of Education or the Department
of Public Instruction to disclose any of this information that the
local board or its officers or employees could not lawfully disclose.
This disclosure is a misdemeanor, punishable by a fine of not less
than two hundred dollars ($200.00) nor more than one thousand
dollars ($1,000), imprisonment, or both. - )

§ 115C-14. Election to be paid by payroll check.

Notwithstanding the provisions of section 145 of Chapter 757 of
the 1985 Session Laws, an employee who has received at least one
payroll check from a local school administrative unit may elect,
when that local school administrative unit is included in the cen-
tral payroll system, to continue to be paid by payroll check instead
of by electronic funds transfer. This election shall be made in writ-
ing on a form provided by the State Board. An employee, who has
been paid by electronic funds transfer through the central payroll
system by a local school administrative unit may not elect to be
paid by that local school administrative unit via payroll check.

The payroll check of an employee who elects to be paid by payroll
check pursuant to the provisions of this section shall be mailed to
the employee from the office of the State Board in Raleigh on the
day it is due. T
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ARTICLE 4.
Office of the Controller.

§ 115C-27. Appointment of controller; salary.

The Board shall appoint a controller, subject to the approval of
the Governor, who shall serve at the will of the Board. The salary of
the Controller shall be fixed by the General Assembly in the Cur-
rent Operations Appropriations Act.

§ 115C-28. Fiscal affairs of the Board defined.

All matters pertaining to the budgeting, allocation, accounting,
auditing, certification, and disbursing of public school funds, now or
hereafter committed to the administration of the State Board of
Education, are included within the meaning of the term “fiscal
affairs of the Board” and, under the direction of the Board, shall be
supervised and managed by the controller. The fiscal affairs of the
Board shall also include:

(1) The preparation and administration of the State school
budget, including all funds appropriated for the mainte-
nance of the public school term.

(2) The allotment of teachers.

(3) The protection of State funds by appropriate bonds.

(4) Workers’ compensation as applicable to school employees.

(5) Sick leave.

(6) The administration of such federal funds as may be made
available by acts of Congress for the use of public schools.

(7) Administration of all State funds derived from the sale and
rental of textbooks in the public schools.

(8) The operation of plant, and other auxiliary agencies under
the administration of the Board.

(9) Administration of the Public School Insurance Fund.

(10) All fiscal matters embraced in the objects of expenditure
referred to in current acts of the General Assembly
appropriating funds for the system of free public schools.

§ 115C-29. Controller’s powers and duties
generally.

(a) The controller is constituted the executive admini
the Board in the Ssupervision and management of the ﬁscalls;rf:?ati(;'g gg
the Board. In this capacity it shall be his duty, under the direction
of the Board, to administer the funds provided for the operation of
the schools of the State on such standards as may be determined by
the Board and always within the total funds appropriated therefor.
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(b) The controller, under the direction of the Board, shall perform the fol-
lowing duties:

(1) He shall maintain a record or system of bookkeeping which shall
reflect at all times the status of all educational funds committed to
the administration of the Board and particularly the following:
a. State appropriation for maintenance of the public school term,

which shall include all the objects of expenditure enumerated in
G.S. 115C-426.

. State appropriation and any other funds provided for the purchase
and rental of public school textbooks.

State literary and building funds and such other building funds as
may be hereafter provided by the General Assembly for loans, or
grants, to local boards of education for school building purposes.

d. State and federal funds for vocational education and other funds

as may be provided by act of Congress for assistance to the educa-
tional program.

. State appropriation for the maintenance of the Board and its office

personnel and including all employees serving under the Board.

f. Any miscellaneous funds within the jurisdiction of the Board not
included in the above.

(2) He shall prepare all forms and questionnaires necessary to furnish
information and data for the consideration of the Board in preparing
the State budget estimates required to be determined by the Board as
to each local school administrative unit.

(3) He shall certify to each local school administrative unit the teacher
allotment as determined by the Board under G.S. 115C-301. The
superintendent of the administrative units shall then certify to the
Superintendent the names of the persons employed as teachers and
principals. The Superintendent shall then determine the certificate
ratings of the teachers and principals, shall certify such ratings to
the controller, who shall then determine in accordance with the State
standard salary schedule for teachers and principals, the salary rat-
ing of each person so certified. The controller shall then determine, in
accordance with the schedule of salaries established, the total cost of
salaries in each local school administrative unit for teachers and
principals to be included in the State budget for the current fiscal
year.

(4) He shall satisfy himself before issuing any requisition upon the De-
partment of Administration for payment out of the State treasury of
any funds placed to the credit of any local school administrative unit,
under the provisions of G.S. 115C-438:

a. That fund; are lawfully available for the payment of such requisi-
tion; an

o

e

[¢]
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b. Where the order covers salary payment to any employee that the
amount thereof is within the salary schedule or salary rating of
the particular employee.

(5) He shall procure, through the Department of Administration, con-
tracts for the purchase of the estimated needs and requirements of
the several local school administrative units, covering the items of
janitor supplies, instructional supplies, supplies used by the State
Board of Education, and all other supplies, the payment for which is
made from funds committed to the administration of the Board.

(6) He shall purchase from the various publishers the textbooks needed
and required in the public schools in accordance with contracts made
by the State Board of Education.

(7) Repealed by Session Laws 1983, c. 913, s. 16, effective July 22, 1983.

(8) He shall attend all meetings of the Board and shall furnish all such
information and data concerning the fiscal affairs of the Board as the
Board may require.

(9) He shall employ all necessary administrative and supervisory em-
ployees who work under his direction in the administration of the
fiscal affairs of the Board, subject to the approval of the State Board
of Education, which shall have authority to terminate such appoint-
ments for cause in conformity with Chapter 126 of the General Stat-
utes, the State Personnel System.

(10) He shall report directly to the Board upon all matters coming within
his supervision and management.

(11) He shall furnish to the Superintendent such information relating to
glscal affairs as may be necessary in the administration of his official

uties.

(11a) He shall have responsibility for the successful implementation of
the central payroll system. This responsibility shall include recom-
mending to the Board a systematic evaluation and selection process
for qualifying vendors to specify payroll software requirements, sys-
tems software requirements, systems software and hardware, and
any other expertise necessary to the central payroll requirements
definition, system design, or implementation. It shall further include
the responsibility to recommend to the Board term.aation of any
contractual relationship where the contractor’s performance is not
meetling previously agreed upon performance standards, product
standards, or deadlines. He shall report his progress monthly to the
Joint Legislative Commission on Governmental Operations and to
the Fiscal Research Division of the Legislative Services Commission.

(12) He shall perform such other duties as may be assigned to him by the
Board from time to time.
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GOVERNANCE

GOVERNANCE BACKGROUND

The present system by which North Carolina's system of
public elementary and secondary schools is governed has
caused steadily increasing concern in recent vyears. No
other governmental institution in the state, at the 1local
level or at the state level, involves an appointed governing
board, a popularly eiected chief administrative officer and
a chief fiscal officer who is not directly responsible to
the chief administrative ozrificer. The result has been
steadily increasing confusion as to who is responsible for
and who speaks for public elementary and secondary education
in North Carolina. Attempts to solve the problem through
piecemeal statutory changes, through appointments or through
closer personal relationships among the principals have only
further confused or obscurcd the basic :tructural problem.

'In the course of its discuss:icns, the Council identi-
fied several specific propblems and issues:

1. The need to promote sound management and assign
clear lines of authority and responsibility in our system of
educational governance, to create lines of authority that
enhance rather than block efforts to delivery quality

education.
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2. The need‘for tie Leneral Assembly, as the ultimate
state-level policy mekxo¢ Lkody, to review the state's
elementary and secondary schccl structure in detail, and to
review in context the many prcoy .sals for change and reform
of that system and its ccmponents. The plethora of commis-
sion and task force reports whic.. save been issued in recent
years, and the fact that 75 to 80 percent of the state's
general fund revenues are spent on education at all levels
(40 to 45 percent on e.=mentary and secondary education)
suggest the necessity of a thcrough examination and under-
standing by the state's ! .a2ding policy makers. Only through
such a review can a conse.s & c¢vclve as to appropriate lines
and levels of responsibi...y £fcz our public elementary and
secondary schools.

3. The need to c¢re.te & g¢governing authority that
reflects input from ‘and resz:.casiveness to) the General
Assembly, as the top poli:. mek_ng body in the state as well
as from the executive brauxch. <Tie need to eliminate politi-
cal influence in educaticnai decision making or governance,
or to balance that inf_. -z& which remains inevitable, was
clear to the Council frocm the cutsec. To te effective, any
board created to govern cur elementary and secondary educa-
tion system must include representation from all sectors.

4. The need to maintain and expand grass roots partic-
ipation in the governance system. As participation by both

executive and legislative branches of state government is
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necessary for an effective system of governance, so too is

participation by the citizens of the state.

5. The need to reduce or eliminate any potential for
conflict of interest on the part of those involved 1in
educational governance.

The Council's Governance Committee considered a number
of these issues as it reviewed governance models. After a
review of North Carolina's present system and its evolution
and an examination of governance models in other states, the
committee looked closeiy at six possible models. The model
upon which the committee agreed, and which the full Council
adopted as a recommendation to the General Assembly, is

outlined below.

GOVERNANCE RECOMMENDATIONS

1. The Council recommends that the General Assembly
enact legislation calling for a statewide referendum on a
new system through which to govern North Carolina's public
elementary and s=condary school system. (See Appendix J.)
The proposed system should incorporate the following ele-
ments:

A. A 2l-member State Board of Education to include:

(1) Eight members appointed by the Governor, one

from each of the state's educational dis-

tricts;

(2) Eleven members elected by the General




Assembly, _.e from each of the state's
congressional districts (see below);
(3) The Lieutenant Governor and State Treasurer;

B. Four-year terms for Board members, with a two-term
limit;

C. Provisions requiring those who are appointed or
elected to the Board to resign any position which
might cause a conflict of interest;

D. A State Superintendent of Public Education to be
appointed by the Board;

E. A Controller to be appointed by the State
Superintendent, subject to the approval of the
State Board;

F. A nominating process through which local boards of
education, through county boards of commissioners,
shall submit names of those to be selected by the
General Assembly as members of the Board.

(See Appendix K.)
2. The Council recommends that the Public Education

Policy Council be continued for four years.




APPENDIX L

GOVERNANCE COMMITTEE DELIBERATIONS

During their deliberations and discussions, the members
of the Governance Committee raised a number of issues,
problems, concerns, and areas of confusion. Some of the
considerations are as follows:

1. Current governance lines are not clear and the lack
of clarity is an impediment to educational policy in North
Carolina.

2. The statutory responsibility involved and the
relationships among the State Board, the State Superinten-
dent, and the Controller need to be more clearly defined to
adhere to principles of sound management.

3. The program and fiscal operations must be compati-
ble and consistent, and it is felt that this cannot be
accomplished as long as the State Superintendent and the
Controller can act independently of one another.

4. There are too many voices speaking officially for
the needs of public schools, and this probably weakens the
cause of elementary and secondary education in the General
Assembly.

5. A working compatibility between an elected chief
executive officer of the public schools and an appointed
board if necessary.

6. Many opinions were expressed regarding membership

of the State Board, including:
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a. Whether the Board should be entirely lay.

b. Whether the Lieutenant Governor should remain a
member of the Board.

c. Whether the State Treasurer should remain a member
of the State Board.

d. Whether electing members to the State Board on a
geographical basis will result in a more compli-
cated and expensive process without encouragement
of qualified persons.

e. Whether the chief administrative officer of the
public school system should be a nonvoting member
of the Board.

7. If a majority of the appointments to the State
Board are not made by the Governor, then a new level of
potential conflict will arise - DPI, General Assembly and
the Executive branch.

8. Election of the State Board directly by the people
or by the General Assembly are possible methods to consider.
The General Assembly might choose from a list of nominees
submitted by local boards of education.

9. The initial justification for an eight-year term
for State Board members is probably no longer valid.

10. The State Superintendent should be appointed by
the Governor since the Governor is largely responsible for

our educational system.
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11. An organization or authority separate from the
State Board should be constituted to govern standards for
admission to the profession and monitoring.

12. Educators should have their own examining and
licensing board.

13. A fifth year of internship should be required
before certification.

14, Evaluation of teachers who are not tenured should

be conducted monthly, not semi-annually.




I. COMMISSIONER MODEL P

Superintendent of Public State Board
Instruction, elected by Appointed by Governor
people (as now), (Chairman (as now)

of the State Board)

e - /
] Commissioner of
Public Schools

(Appointed by Board)

Department of Controller
Public Schools

'_. - 142 Local School ._...__.,'
Administrative Units

Notes:

1. Unless eight-year term of office for State Board members is changed,
no constitutional changes are necessary to effect this model; but
change would be necessary to restore Superintendent's voting power
on the Board if he is to be made Chairman.

2. Creation of Commissioner position distinguishes Chief Administrative
Officer (Superintendent, as required by Constitution) from Chief
Executive Officer (Commissioner under this model).

3. Number of terms for Board members could be limited.

H-11
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II. STRONG SUPERINTENDENT MODEL

Superintendent of Public State Board
Instruction, elected by Appointed by Governor
people (as now), Secre- (as now) ' .

tary to *he Board

‘ Appoigggarg}lﬁﬁﬁerintendent,
as other assistants and
associate superintendents

Notes:

1. Unless eight-year terms of Board members is changed or
Superintendent is made a voting member of the Board, no
constitutional changes are necessary to effect this model.
Number of terms for members could be limited.

2. Direct line authority from Superintendent down through
Controller; but, Board gives up authority to appoint
Controller and Governor gives up power to approve
appointment of Controller, now in GS 115C-27

3. Model could also accommodate full-time Board members with
officers in educational districts to observe and report
on education at the local level at once-a-month meetings
of State Board.

H-12
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III. STRONG LEGISLATURE

MODEL

State Board, 19 members

11 members appointed
by General Assembly,
nominated by local

Boards from Congres-
sional districts, or
from eight educational
districts.

Two members Lt. Governor
appointed by |and State
the Governor |Treasurer

Chairman, Board of Governors;
Chairman, Board of Com-
munity Colleges; President,
Community Colleges; President,
U.N.C. ’

»eo

Superintendent,
Chief Executive Officer,
appointed by Board.

Controller
and other assistants
chosen by Superintendent

Notes:

1. Constitutional changes, thus popular referendum, necessary to effect

this model.

2. Assuming cross membership, statutes relating to Community College
Board and Board of Governors would also be necessary.

3. Board, presumably more responsive to General Assembly, is also larger
with more cumbersome system of appointment.

4. Executive branch appointment power significantly reduced; but,
membership on Board retained.

5. Number of terms to be served by appointed Board members could be

limited.
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IV. POPULARLY ELECTED BOARD MODEL

Notes:

State Board
One popularly elected member
from each of 11 congressional
districts or from each of eight
educational districts.

Superintendent,
Chief Fxecutive Officer,
appointed by Board.

Controller
and other assistants chosen
by Superintendent

Constitutional changes, thus popular referendum, necessary to
effect this model.

Model does not specify length of Board members' terms, whether
staggered, whether partisan or non-partisan.

Popular election risks interest group control of members
through campaign activity and financial support.

Model provides for straight line of authority from Board through
Chief Executive Office to Controller.

Model could accommodate full-time paid Board members with offices.

in congressional or educational districts.
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V. ADVISORY BOARD PLAN

State Superintendent, State Board of
popularly elected or — — — - =| Education (advisory)

appointed by Governor

Controller
and other assistants
chosen by Superintendent

1. Constitutional changes, thus popular referendum, necessary to
effect this model.

2. Length of term, method of selectionm, etc., not specified as to
Board members. '

3. Model provides for straight line authority, strengthens
Superintendent and eliminates check of stronger Board currently
operating.

H-15
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VI.

STRONG GOVERNOR MODEL

Notes:

State Board
appointed by Governor | Lt. Governor
(as now) State Treasurer

State Superintendent
appointed by Board

Controller
and other assistants
chosen by Superintendent

Constitutional changes, thus popular referendum, necessary to
effect this model..

Executive branch, Governor, strengthened, eliminates
check of separately elected Superintendent.

Only roles of legislature is approval of State Board members
and budget/appropriations power.

Length of term and number of terms to be served by Board
members could be limited.
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LARGE BOARD MODEL

State Board, 21 members

¢
1

11 members appointed Eight members appointed by| Lieutenant Govefnof.”
by General Assembly, Governor, one from each State Treasurer - =
nominated by local board educational district, . IR SRR

from congressional aistricts,| . . year staggered terms ‘ E

Four year staggered terms (2 term limit).
(2 term limit).

State Superintendent
of Public Education,
Chief Executive Officer,
appointed by Board

Controller and
other assistants
chosen by Superintendent

Notes:
1. Constitutional changes necessary to effect this model.

2. Board is larger, more cumbersome than at present.
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Nortly Carolina Geueral  Assembly
Senate hamber
State Legislative Hluilding
Rualeigh 27611

February 28, 1984

MEMORANDUM

TO: Members, Governance Committee of the
Public Educaticn Policy Council

FROM: Jim Blackburn, Counsel
RE: Education Governance, Southeastern States

Outlined below are the methods of selecting state boards, chief state school
officers and chief fiscal officers in eight southeastern states: Alabama, Florida,

Georgia, Louisiana, Mississippi, South Carolina, Tennessee and Virginia. I have
summarized the systems as follows:

State Boards Chief School Officer
Elected 2 Elected 4
Appointed 5 Appointed 4
(3 by Governor. (2 by Governor, 2 by Board)

1 by Legislature, All eight appoint chief
1 by combination fiscal officers

Governor and legislature)
Part elected and part appointed 1

Following is a state—by-state breakdown.
I. Alabama

A. State Board of Education. Eight members serving staggered four year
terms, elected by the state's eight congressional districts as they
existed prior to 1981 redistricting. Governor serves as Chairman of
the Board.

B. Chief State School Officer. State Superintendent of Education appointéd
by and serving at the pleasure of the State Board for up to four year
contract period.

C. Fiscal Affairs. Budget Officer, responsible for budget matters within
the department, and assistant superintendent serving as Director of the
Division of Administration and Finance are both hired by the State Board
on the recommendation of the State Superintendent. Both are responsible
to the State Superintendent.

H-18
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Members, Governance Committee of the
Public Education Policy Council

February 28, 1984

Page 2

II.

III.

Iv.

Florida

A. State Board of Education. Consists of Governor (Chairman), Secretary
of State, State Treasurer, Attorney General and Commissioner of
Education. All serve by virtue of holding statewide elective office
(all four year terms).

B. Chief State School Officer. Commissioner of Education is elected
statewide to a four year term.

C. Fiscal Affairs. The Commissioner, with the approval of the Board,
hires an Associate Deputy Commissioner for Planning and Budgeting
who reports to one of five Division Directors. Division Directors
are responsible to one of two Deputy Commissioners who in turn reports
to the Commissioner. '

Georgia

A. State Board of Education. Ten members, appointed to staggered terms
of seven years by the Governor with approval of the State Senate.

B. Chief State School Officer. The State Superintendent of Schools is
elected statewide to a four year term.

C. Fiscal Affairs. A Budget Officer, hired by the State Superintendent with

the approval of the Board, is responsible to the State Superintendent.
Louisiana

A. State Board of Education. Consists of 11 members, eight elected from
different regions to six-year terms and three appointed by Governor.

B. Chief State School Officer. The State Superintendent of Education is
elected on a statewide basis to a four-year term.

C. Fiscal Affairs. A Deputy Superintendent for Management and Finance is
selected by, responsible to and serves at the pleasure of the State
Superintendent. The Deputy heads one of five offices in the Department.

Mississippi (New system this year)

A. State Board of Education. Consists of nine members, five appointed by
Governor and two each appointed by Speaker of House and Lt. Governor.
All serve staggered nine-year terms. Until this year, Board was made
up of elected Superintendent of Education (Chairman), the Secretary of
State and the Attorney General, all of whom are elected statewide to
four-year terms.

H-19
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Members, Governance Committee of the
Public Education Policy Council
February 28, 1984

Page 3

VI.

VII.

VIII.

Chief State School Officer. Formerly elected (see above). The Chief
State School Officer is now appointed by Board.

Fiscal Affairs. Director of Division of Administration and Finance
(one of six divisions) is hired by and responsible to State Super-
intendent. This remains unchanged.

South Carolina

A.

State Board of Education. Consists of 16 members, one from each
judicial district, chosen by the state legislature and serving
staggered four-year terms.

Chief State School Officer. The State Superintendent of Education served
as an ex officio member of, and Secretary to the State Board. He is
elected statewide for a four-year term.

Fiscal Affairs. The Director of the Office of Finance and Operations,
hired by the State Superintendent, reports to a Deputy Superintendent
who in turn reports to the State Superintendent.

Tennessee

A.

State Board of Education., Consists of 15 members serving staggered
nine-year terms and appointed by the Governor with required geographical
diversity and members of both political parties. The Governor and the
Commissioner of Education serve as ex officio members of the Board,

the latter serving as chairman.

Chief State School Officer. The Commissioner of Education is appointed
by and serves at the pleasure of the Governor, who is elected to a
four-year term.

Fiscal Affairs. An Assistant Commissioner for Fiscal Services is
appointed by and serves at the pleasure of the Commissioner.

Virginia

A.

State Board of Education. Consists of nine members, appointed by the
Governor to four-year terms (two term limit) from geographic areas.
Appointments are confirmed by the General Assembly and terms are
staggered.

Chief State School Officer. Superintendent of Public Instruction is
appointed by the Governor, subject to confirmation by the General
Assembly.



‘ Members, Governance Committee of the
Public Education Policy Council
February 28, 1984
Page 4

C. Fiscal Affairs. Associate Superintendent for Administration and
Finance (one of four associate superintendents) reports directly

to the State Superintendent; employment of Associate Syperintendent
is subject to approval of State Board.

JB: jh
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Nortl @arolivg General  Assembly
Srenate Chamber
SState Weyislative Buildiug
LRaleigly 27511

February 28, 1984

MEMORANDUM
TO: Members, Governance Committee of the
Public Education Policy Council
FROM: Jim Blackburn, Counsel
RE: Selection of State Boards and Chief State School Officers
I. According to available information, following is a breakdown of the
methods by which State Boards of Education are chosen in the 50 states:
1. Gubernatorial Appointment 31
By people 12
2. Election By Legislature 2 15
By local board members 1
3. Partial election, partial 1
gubernatorial appointment
4. Partial appointment by Governor 1
Partial appointment by Legislature
5. No State Board 2
II. The breakdown of method of selecting chief state school officers is as
follows:
1. Popular election 18
2. Appointed by Board 28
3. Appointed by Governor 4
III. With minor variations (see notes below), there are eight models of education

governance, broken down as follows:

H-22
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Members, Governance Committee of the
Public Education Policy Council
February 28, 1984

Page 2

Appointed Board with Board appointed
Superintendent. All Boards are appointed
by Governor except Mississippi (five mem-
bers appointed by Governor, two each by
Speaker and Lt. Governor) and New York
(16 members chosen by Legislature).

Gubernatorial appointment of Board and
Superintendent.

Appointed Board with elected Super-
intendent. All Boards appointed by
Governor except South Carolina (16

members chosen by Legislature).

No Board, elected Superintendent.

Partially elected (eight members) and
partially appointed (three members, by
Governor) Board, with elected
Superintendent.

Board elected by local school Board
members with elected Superintendent.

Both Superintendent and Board elected.
Board composed of five statewide elected
officials, including Governor, Com-
missioner of Education.

Elected Board with Board-appointed
Superintendent

H-23
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APPENDIX I

GENERAL ASSEMBLY OF NORTH CAROLINA

B SESSION 1985
o’ SENATE BILL 46 E
Committee Substitute Adopted 4/26/85
House Committee Substitute Favorable 6/18/86

Short Title: Make Superintendent Appointive, (Public)

Sponsors: Senator

Referred to: _Educatiom,

February 21, 1985

1 A BILL TO BE ENTITLED
2 AN ACT TO AMEND THE CONSTITUTION OF NORTH CAROLINA TO PROVIDE
3 THAT THE LIEUTENANT GOVERNOR SHALL BE CHAIRMAN OF THE STATE
L BOARL OF EDUCATION AND TO PROVIDE THAT THE SUPERINTENDENT OF
5 PUBLIC INSTRUCTION SHALL BE APPOINTED BY IHE STATE BOARD OF
) 6 EDOCATION.
) .
7 The General Assembly of North Carolina enacts:

8 Sec. 1. The first sentence of Section 6 of Article III

of the Constitution of North Carolina is rewritten to read: "The

o

10 pjieutepnant Governor shall be the Chairman of the State Board of

1 Education. "

12 Sec. 2. Subsection (2) of Section 4 of Article IX of

13 the Constitution of North Carolina is rewritten to read:

Public Instruction. The Superintendent

e,

14 "(2) Superintendent

15 of Public Instruction shall be appointed by the State Board of
16 Education and shall serve at its pleasure. The Superintendent of
17 Puklic Instruction shall be the secretary and chief

18 administrative officer of the State Board of Education., "

19 Sec. 3. Section 7(1) of Article III of the Constitution
4+
‘.V',

20 of North Carolina is amended by deleting ", a Superintendent of

21
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Public 1Instruction", and is further amended by deleting "1972%,
and substituting "1988",

Sec. #. Section 7(1) of Article III of the Conmstitution

of North Carolina is amended by adding the following at the end:
"The terms of office of the Superintemdent of Public Instruction
elected in 1984 shall expire on June 30, 1989."

Sec. 5. The amendments set out im Sections 1 through 4
of this act shall be submitted to the gqualified voters of the
State at the general election to be held in November 1986.. The
election shall be held and conducted under the 1laws then
governing general elections in this State. .

Sec., 6. At the general election, each qualified voter
presenting himself to vote shall be provided a ballot on which
shall be printed the following:

g FOR constitutional amendment providing for service

of the Lieutenant Governor as Chairman of the State
Board of Bducation and appointment of the
Superintendent of Public Instruction by the State
Board of Education.

"y AGAINST constitutional amendment providing for
service of the Lieutenant Governor as Chairman of
the State Board of Education and appointment of the
Superintendent of Public Instruction by the State
Board of Educationmn."

Sec. 7. If a majority of the votes cast are in favor of

the amendments set out in Sections 1 through 4 of this act, then
the amendments shall be certified by the State Board of Flections

to the Secretary of State, who shall enroll the amendments among

2 Senate Bill 46
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1 the permanent records of his office. The amendments shall becoae

2 effective as follows: Sections 1 and 2 shall become effective

“r ) July 1, 1989; Section 3 shall become effective beginning with the
L 1988 election; Section 4 shall beconme effective upon
5 certification of the results of the election on the amendments.
6 Sec. 8. G.S. 163-1 is amended by deleting all reference
7 to the Superintendent of Public Instruction as amn elective

8 of ficer.

9 Sec. 9. G,. 8. 163~-8 is amended by deleting

10 "Superintendent of Public Instruction,", .

11 Sec. 10. G.S.. 147-11.1(b) (3) 1is amended by deleting
12 wsyperintendent of Public Imstruction,", .
13 Sec. 11.. 6. S..W7-11.1(c) (3) is amended by deleting

14 nsuyperintendent of Public Instruction,™. .
15 Sec. 12, G.S._ 143A-42 is amended by deleting "Article
“wr® II, Sec. 7", and substituting "Article IX, Section 4(2)", and by

17 deleting "115", and substituting "115C",

18 Sec. 13. The first sentence of G.S..115C-11(a) is
19 revwritten to read: "The Lieutenant Governor shall be the
20 chairman of the State Board of Education.. The Board shall
21 elect from its nmembership a vice-chairman and any other
22 officers it deems appropriate."

23 Sec. 14. 6.S5. 115-18 is rewritten to read:

2l "§ 115C-168.. Appointment of State Superintendent of Publjc

25 Instruction.——The Superintendent of Public Imstruction shall be

26 appointed by the State Board of Education and shall serve at the

27 pleasure of the Board.

28

Senate Bill 46 3

I-3




GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1985

1

o oW

-3

10

12
13
1L
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Sec, 15.. sSections 7 through 14 of this act shall only
become effective if the constitutional amendments proposed by
Sections 1 through U4 of this act are approved by the qualified
voters of this State, and im such case shall become effective as
followus: Sections 8 and 9 shall become effective beginning with
the 1988 election, and Sections 10 through 14 shall becone
effective July 1, 1989,

Sec. 16.. This act is effective upon ratification.

Senate Bill 46
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Short Title: Make Superintendent Appointive, (Public)

T
Sponsors: Senator

Referred toz; Educatijon, .
FPebruary 21, 1985

1 A BILL TO BE ENTITLED

2AN ACT TO AMEND THE CONSTITUTION AND THE GENERAL STATUTES TO
3 CHANGE THE MNETHOD OF SELECTING THE MEMBERS OF THE STATE BOARD
4 OF EDUCATION AND TO MAKE THE OPFICE OF THE SUPERINTENDENT OF
5§ PUBLIC INSTRUCTION APPOINTIVE., .

6 The General Assembly of North Carolina enacts:

7 Section 1o . Section 7(1) of article III of the
sConstitution of North Carolina is amended by deleting the words
9%3 Superintendent of Public Instruction,®., .

10 Sec,. 1.].. Section 8 of Article III of the Comstitution
11 0f North Carolina is amended by adding the following immediately
12before the period at the end, " and the Superintendent of Pablic
13Instraction",

14 Sec. 2.. Section 4(1) of Article IX of the Constitution
150f North Carolina is rewritten to read:

16 ®sSec..4.. State Board of Education..

17 (1) Board.. The State Board of Education shall consist of the
18Lieutenant Governor, the State Treasurer, eight meabers appointed
9by the Governor, and four nmembers appointed by the General
20Assembly. . Appointments shall be for four-year teras, except that

21
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tvo of the appointments made by the General Asseably and four of
the appointaents made by the Governor im 1987 shall be for two-
year terms.. The Governor shall select a chairman from the
Board's membership.”®

Sec.. 2.1.. Section 4(2) of Article IX of the
Constitution of North Carolina is rewrittemn to read:

"(2) The State Superintendent of Public Education shall be the
secretary and chief administrative officer of the State Board of
Education. . He shall be appointed by the State Board of
Education. " )

Sec.. 3.. The amendments set forth in Sections 1 through

2. 1 of this act shall be submitted to the qualified voters of the
State at the statewide general election in November of 1986,
which shall be conducted under the laws then governing electioas
in the State. At that election, each qualified voter who desires
to vote shall be provided a ballot on shich shall be printed the
following:

"n FOR constitutional amendments to change the
Superintendent of Public 1Instruction from an
‘elective official to an appointive official and to
change the method of selecting members of the State
Board of Education. .

o AGAINST constitutional amendments to change the
Superintendent of Public 1Instruction from an
elective official to an appointive official and to
change the method of selecting members of the State

. Board of Education."

I-6
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Those qualified voters favoring the amendments shall vote by
marking an "X" or a check mark in the square beside the statement
beginning ®"POR"®, and those gqualified voters opposed to the
anmendments shall vote by marking an "X" or a check mark in the
square beside the statement beginning "AGAINST*._

Notwithstanding the foregoing provisions of this
section, voting machines may be used in accordance with rules and
regulations prescribed by the State Board of Elections. .

Sec. 4, . If a majority of votes cast thereon are in
favor of the constitutional amendments, the State Board of
Elections shall certify the amendments to the Secretary of State
who shall enroll the amendments so certified among the permanent
records of his office. 'The constitutional amendments set out in
Sections 1 and 2 of this act shall become effective July 1, 1987,
except that appointments to the State Board of Education for the
terms beginning July 1, 1987, shall be made prior to July 1,

1987. The constitutional amendment set out in Section 2.1 of

this act shall become effective December 31, 1988, or when a

vacancy occurs in the office of Superintendent of Public
Instruction, whichever is sooner, but not earlier tham July 1,
1987.. The constitutional amendment set out in Section 1.] of
this act shall become effective July 1, 1987, but shall expire
December 31, 1988, or wvhen a vacancy occurs in the office of
Superintendent of Public Instruction, whichever is sooner, but

shall not expire earlier than July 1, 1987..

SeC. .5% . GeS..163-1 is amended by deleting all reference

to the Superintendent of Public Instruction as an elective

of ficer.
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Sec. 5.1 . 6.S.. 163-8 is amended by deleting
"Superintendent of Public Imstruction,®, .

Sec. .6., G.S..1U43A-42 is rewritten to read as follows:

"$ 1432-42, State Superintendent of Public Education; transfer

mo———

of office and Department of Public Instruction; powers  and-

duties.--The Office of the State Superintendent of Public

Education, as provided for by Article IX, Sec.. 4(2), of the
Constitution of North Carolina, and the Department of Public
Instruction are transferred to the Department of Public
Education. . The State Superihfendent of Public Education shall be
the secretary and chief administrative officer of the State Board
of Education, and shall have all powers and duties conferred by
the Constitution, by the State Board of Education, by Chapter
115C of the General Statutes, and by the laws of this State."
Sec. . 7.. G.S5._ 115C-10 is rewritten to read:

" 115C-10.. State Board of Education.--(a) Composition of
State Board.,. The State Board of Education shall consist of the
Lieutenant Governor, the State Treasurer, eight members appointed
by the Governor, tvo members appointed by the General Asseably on
the recommendation of the President of ‘the Senate, and two
members appointed by the General Assembly on the recommendation
of the Speaker of the House of Representatives. .

(b) Appointmerts made by the Governor.. Each of the eight
members appointed by the Governor shall reside in a different
educational district of the State, .

(c) Appointments made by the General Assembly.. The four
mRembers appo%nted by the General Assembly shall be selected at

large.

" .
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1 (d) Terms of office.. The terms of office of the appointive

2 members shall be for four years beginning July 1 of the year of
appointment, except that two of the appointments made by the
General Assembly and four of the appointments made by the
Governor in 1987 shall be for two-year terms. The terms shall be
staggéred so that two appointments by the General Assembly and
four of the appointments by the Governor expire every two vears.,.
Cne of the members every two years shall be appointed by the

General Assembly on the recommendation of the President of the

NV N 0NN W

10 Senate and one of the members every two years shall be appointed
11 by the General Asseambly on the recommendation of the Speaker of

12 the House of Representatives. .

13 (¢) Limitations on meambership.

14 (1) No member shall serve more than tvo full
15 consecutive terms..

16 (2) No member of the General Assembly, no member of the
17 judiciary, no public school employee, whether State
18 or local, no private elementary and secondary
19 school employee, and no spouse of any of these
20 persons, may serve as any appointive member,
21 including the chairman, on the Board. Any such
22 person elected or appointed to the Board may serve
23 if he resigns his position before taking office..
pIN (£) Vacancies. In the event of a vacancy on the Board, the

25 vacancy shall be filled for the remainder of the unexpired tern
26 by the official or body that made the original appointment.. The
27 State Superintendent of Public Education shall notify the

28§ appropriate official or body of the vacancy."

Senate Bill 46
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Sec. 7.1.. The terms of all members of the State Board
of Education shall expire June 30, 1987.. The terms of new
members of the Board, as reconstituted by this act, shall begin
July 1, 1987.

Two of the terms of the members appointed by the General
Assembly and four of the terms of the members appointed by the
Governor shall expire Jume 30, 1989.. The General Assembly shall
designate wvhen the appointments are made which two terms shall
expire June 30, 1989. One of the appointments shall have been
reconmended by the President;bf the Senate and one by the Speaker
of the House of BRepresentatives., The Governor also shall
designate when the appointments are made which four terms shall
eipire June 30, 1989.

Sec.. 8. The first sentence of G.S.. 115C-11(a) is
revritten to read:

"The chairman of the State Board of Education shall be selected
by the Governor from the Board's membership.. The Board shall
elect from its membership a vice-chairman and any other officers
it deems appropriate."

Sec.. 9. G.S,. 115C-12((3) amd G.S.. 115C-12(4) are
repealed. .

Sec. 10.. 6.S. 115C-18 is rewritten to read:

"¢ 115C-18.,. Appointment of .§§g§g Superintendent of Public
Education.--The State Superintendent of Public Education shall be
appointed by the State Board of Education and shall serve at the
pleasure of the Board. " 4

Secg‘ll.“ G.S. .115C~-21(a) (5) 1is rewritten to read:

6 ; Senate Bill 46
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1l n(5) To have under his direction, imn his capacity as the
2 constitutional administrative head of the public school systes,
3 all those matters relating to the supervision and administration
L of the public school systea."

5 Sec. 12, G.S.. 115C-21(a) 1is amended by adding the
6 following subdivisions:

7 " (6) He shall maintain a record or system of bookkeeping which
8 shall reflect at all times the status of all educational funds
9 committed to the administration of the Board and particularly the
10 following:

11 a.. State appropriation for maintenance of the public
12 school term, vwhich shall include all the objects of
13 expenditure enumerated in G.S. . 115C-426,

1k b. State appropriation and any other funds provided for
15 the purchase and reantal of public school textbooks..
16 c..  State literary and building funds and such other
17 building funds as may be hereafter provided by the
18 General Assembly for loans, or érants, to local
19 boards of education for school building purposes. .
20 d.. State and federal funds for vocational education and
21 other funds as may be provided by act of Congress
22 for assistance to the educational program. .

23 e.. State appropriation for the maintenance of the Board
2l and its office personnel and including all
25 employees serving under the Board..

26 f. Any miscellaneous funds within the jurisdiction of
27 the Board not included in the above..

28

Senate Bill 46 7
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(7) He shall prepare all forms and questionnaires necessary to
furn ish information and data for the consideration of the Board
in preparing the State budget estimates required to be determined
by the Board as to each local school administrative unit. .

(8) He shall certify to each local school administrative unit
the teacher allotment as determined by the Board under G.S._ 115C-
301. The superintendent of the administrative units shall then
certify to the Superintendenrt the names of the persons eaployed
as teachers and principals by districts. The Superintendent
shall then determine the certificate ratings of the teachers and
principals and determine in accordanée with the Sstate standard
salary schedule for teachers and principals, the salary rating of
each person so certified.. He shall then determine, in accordance
with the schedule of salaries established, the total cost of
salaries in each 1local school administrative unit for teachers
and principals to be included in the State budget for the current
fiscal year.

9) He shall satisfy himself before issuing any requisition
upon the Department of Administration for payment out of the
State Treasury of any funds placed to the credit of amy local
school administrative unit, under the provisions of G.S,. 115C-
4383

a. That funds are lawfully available for the payment of
such requisition; and

b.. where the order covers salary payment to any
employee that the amount thereof is within the
salary schedule or salary rating of the particular

employee, .

8 I-12 Senate Bill 46
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1 (10) He shall procure, through the Department of

2 Administration, contracts for the purchase of the estimated needs

and requirements of the several 1local school administrative

s’ 3
L units, covering the items of janitor supplies, instructional
5 supplies, supplies used by the State Board of Education, and all
¢ other supplies, the payment for which is wmade from funds
7 cCommitted to the administration of the Board. .
8 (11) He shall purchase from the various publishers the

9 textbooks needed and required in the public schools in accordance
10 with contracts made by the Stéte Board of Education. "

1 Sec, 13. Article 4 of Chapter 115C of the General
12 Statutes is repealed.

13 Sec. 14, Chapter 115C of the General Statutes is
1, amended by deleting the wvords "Superintendent of Public
15 Instruction® vherever they appear and substituting the words

16 "State Superintendent of Public Education".

Sec. 15.. Sections 1 through 4 and 15 of this act are
effective upon ratification.. Sections 5 through 14 of +this act
shall become effective only if the voters approve the
constitutional amendments proposed by Sections 1 through 2.1 of
this act.. Sectiopns 5, 5.1, 7, and 8 of this act shall become
effective July 1, 1987. Section 7.1 of this act shall become
effective on the date of certification of the results of the

amendments proposed by Sections 1 through 2.1 of this act..

Sections 6 and 9 through 14 of this act shall become effective

January 1, 1989,

Senate Bill 46
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SENATE BILL 46

Short Title: Make Superintendent Appointive, (Public)

Sponsors: Senators Warren; Rauch, Harris, McDuffie..

. Referr 03 ucations ;.

Pebruary 21, 1985
1 A BILL TO BE ENTITLED
2 AN ACT TO AMEND THE CONSTITUTION AND THE GENERAL STATUTES TO
3 CHANGE THE METHOD OF SELECTIKG THE MEMBERS OF THE STATE BOARD
4 OF EDUCATION AND 7TO MAKE THE OFFICE OF THE SUPERINTENDENT OF
5 PUBLIC INSTRUCTION APPOINTIVE., .
6 The General Assembly of North Carolina enacts:
“~ 7 Section 1. . Section 7(1) of Article III of the
8 Constitution of North Carolina is hereby amended by deleting the
9 words "a Superintendent of Public Instruction,™. .
10 Sec. . 2.. Section 4 of Article IX of the Comstitution of
"1 North Carolina is rewritten to read:
12 msec. .4,. State Board of Education. .
13 ) Board. . The State Board of EBducation shall consist of the
14 1ieatenant Governor, the State Treasurer, eight members appointed
15by the Governor, one from each of the eight educatiomal districts
! 16 of the State, as designated by the General Asseably, and one
! 7 penber from each of the State's congressional districts elected
1Bby the General Asseambly.. Appointments and elections shall be for
19

overlapping terms of four years and no person elected by the

" 2°Genera1 Assembly or appointed by the Governor shall be eligible
21
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for appointment or election, by the same appointing or electing
authority, to more than two consecutive terms as a member of the
Board. .

(2) State Superintendent of Public Education.. The State
Superintendent of Public Education shall be the secretary and
chief administrative officer of the State Board of Education.. He
shall be appointed by the State Board of Education."

Sec.. 3.. The amendments set out imn Sections 1 and 2 of
this act shall be submitted to the qualified voters of the State
at the general election held on the first Tuesday following the
first Monday in November 1986.. In such election, each qualified
voter shall be provided a ballot on which shall be printed the
following:

"y POR constitutional amendments to change the Superintendent
of Public Instruction from an elective official to an appointive
official amnd to change the method of selecting members of the
State Board of Rducationm..

n - AGAINST constitutional amendments to change the
Superintendent of Public Imstruction from an elective official to
an appointive official and to change the method of selecting
members of the State Board of Rducation. "

Those 4qualified voters favoring the amendments set out
in Sections 1 and 2 of this act shall vote by making an X or
appropriate mark in the space beside the statement beginning
“POR", and those qualified voters opposing said amendments shall
vote by making an X or appropriate mark in the space beside the

statemnant beginning "AGAINST". .

2 Senate Bill 46
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1 Notvwithstanding the foregoing provisions of this
N~ 2 section, voting smachines may be used in accordamce vith the rules

3 and requlations prescribed by the State Board of Elections..

L Sec,. U,. If & majority of the votes cast im such a
. 5 general election be in favor of the amendment, the Govermor shall

6 certify the amendment under the Great Seal of the State to the

7 Secretary of State, who shall enroll the amendment sco certified

8 among the permanent records of his office..

9 Sec., .5.. G.S..163-1 is amended by deleting all reference

10 to the Superintendent of Public Instruction as an elective

n -officer. .

12 Sec. 6., 6.5..143A-U42 is rewritten to read as follows:

13 "$ 143a-42, State Superintendent of Public Education; iramnsfer-

1l of office and Department of Public' Instructjor: povers and-
15 duties.--The Office of the State Superintendent of Public
16 Bducation, as provided for by Article IX, Sec.. 8(2), of the
17 Constitution, and the Department of Public Instructiorn are hereby
18 transferréed to the Department of Public Education.. The State
19 Superintendent of Public Education shall be the secretary and
20 chief adeinistrative officer of the State Board of Education, and
21 shall have such povers and daties as are conferred by the
22 Constitution, by the State Board of EBducatioa, Chapter 115C of
23 the Gepneral Statutes, and the laws of this State;?

2L SeC..7 . GoS..115C-10 is rewritten to read:

25 "$ 115C-10.. State Board of Bducatjon.--(a) The State Board of

26 Education shall consist of the Lieutenant Governor, the State
27 Treasurer, eight members appointed by the Governor, one froem each

28 of the eight educational districts of the state, and %7 members

Senate Bill 46 I-16 3
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elected by the General Asseably, one from each of the State's
congressional districts.. Appointments and elections shall be for
overlapping terms of four years and, except as provided in
subsection (d) , no person elected by the General Assembly or
appointed by the Govermor shall be eligible for appointment or
election, by the same appointing or electing authority, to more
than tvwo consecutive terms as a member of the Board..

(b) Appointments by the Governor.. On or before the 60th.
legislative day of the 1987 General Assembly, the Governor shall
submit to the Secretary of State and to the Superintendent of
Public Instruction the names of eight persons appointed by him to
the State Board of Edacation.. Four of these persons shall be
appointed for two-year terams, representing educational districts
one, three, five, and seven.. Four of these persons shall be
appointed for four-year teras, representing educational districts
tvo, four, six and eight.. Beginning in 1989, during each regular
session of the General Assembly, the Governor shall transamit to
the Secretary of State and to the State Superintendent of Public
Education, on or before the 60th legislative day of the General
Assembly, the names of the persons appointed by him to serve
overlapping termas of four years..

{c) Measbers Elected by General lsselbly.{ The presiding
officer of each house of the General Assembly shéll transait to
the Secretary of State and to the State Superintendent of Public
Bducation, on or before the 60th legislative day of the General
Assembly, the names of the persons elected by that chamber to

membership on the Board.. Elections shall be for overlapping

Senate Bill 46
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teras of four years vith members representing each congressional

district chosen alternately as follows:

(@)

(2)

(3)

(4)

Senate Bill 46

The member representing the first congressional
district shall be elected by the House in 1987 for
a tvo-year ternm.. The member representing the first
congressional district shall be elected by the
Senate imn 1989, and every eight years thereafter,
for a four-year term.. The member representing the
first congressional district shall be elected by
the House in 1993, and every eight years
thereafter, for a four-year tersa..

The member representing the second congressional
district shall be elected by the Semate in 1987,
and every eight years thereafter, for a four-year
tern. . The member representing the second
congressional district shall be elected by the
House in 1991, and every eight years thereafter,
for a four-year tera..

The member representing the third congressional
district shall be elected by the House in 1987, and
every eight years thereafter, for a four-year tera..
The member representing the thi;d congressional
district shall be elected by the Senate in 1991,
and every eight years thereafter, for a four-year
tern. .

The nmember representing the fourth congressional
district shall be elected by the Senate in 1987 for

a two-vyear term.. The member representing the

I1-18 5
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(3)

(6)

)

fourth congressional district shall be elected by
the House in 1989, and every eight vyears
thereafter, for a four-year term.. The member
representing the fourth congressional district
shall be elected by the Senate in 1993, and every
eight years thereafter, for a four-year term..

The nmember representing the fifth congressional
district shall be elected by the House in 1987 for
a two-year term.. The member representing the fifth
congressional district shall be elected by the
Senate in 1989, and every eight years thereafter,
for a four-year term.. The member representing the
fifth congressional district shall be elected by
the House in 1993, and every eight years
thereafter, for a four-year termn..

The member representing the sixth congressional
district shall be elected by the Senate in 1987,
and every eight years thereafter, for a four-year
ternm. . The member representing the sixth
congressional district sbhall be elected by the
House in 1991, and every eight years thereafter,
for a four-year tern..

The member representing the seventh congressional
district shall be elected by the House in 1987, and
every eight years thereafter, for a four-year term..
The member representing the seventh congressional

district shall be elected by the Senate in 1991,

I-19 Senate Bill 46
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(8)

(9)

(10)

Senate Bill 46

and every eight years thereafter, for a four-yea
tern. .

The meaber representing the eighth congressiona
district shall be elected by the Senate in 1987 fo
a two-year tera.. The pmsember representing th
eighth congressional district shall be elected b
the House in 1989, and every eight vyear
thereafter, for a four-year term.. The nmembe
representing the eighth congressional distric
shall be elected by the Senate in 1993, and ever
eight years thereafter, for a four-year tera. .

The member representing the ninth congressiona
district shall be elected by the House in 1987 fo
a tvwo-year tera.,. The member representing the nint
congressional district shall be elected by th
Senate im 1989, and every eight years thereafter,
for a four-year term.,. The member representing the
ninth congressional district shall be elected by
the House in 1993, and every eight years
thereafter, for a four-year ternm..

The nember representing the tenth congressional
district shall be elected by the §enate in 1987,
and every eight yvears thereafter; for a four-year
tern. . The member representing the tenth
congressional district shall be elected by the

House in 1991, and every eight years thereafter,

for a four-year ters..
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(11) The member representing the eleventh congressional
district shall be elected by the House in 1987, and
every eight years thereafter, for a four-vear tera. .
The menmber representing the eleventh congressional
district shall be elected by the Senate imn 1991,
and every eight years thereafter, for a four-year
tern. .

(4) Nominations for Election by the General Assembly.. Not
later tham October 15 of the year preceding the expiration of the
tere of any member of the State Board elected by the General
Assenmbly, the State Superintendent shall notify the
superintenedent of each local school administrative unit and the
chairman of the board of county commissioners in each county in
the appropriate congressional district of the expiration of the
term.. In 1986 only, the deadline for motification shall be one
veek following the certification of adoption of the
Constitutional amendment as provided in Section 4 of this act..

The notice shall contain, at a minimum, the deadline for
submission of nominees and the name and address of the
appropriate presiding officer, depending on which house of the
General Assenbly has responsibility for electing the Board meamber
from that district.. Each local board of education in the
congressional district shall have the privilege 6f selecting one
noninee for membership on the State Board and submitting the name
of the nominee to the board of commissioners of the county where
the board is located.. In the event a local school administrative
unit is located in more than one county, the name of the nominee

of the board of education for that unit shall be submitted to the

8 I-21 Senate Bill 46
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Poatd of commissioners of the county wherein the nominee resides.
The board of commissioners shall accept or reject the
nomimtions.. In the event the nominatiom is accepted, the boarad
of commnissioners shall transeit the name of the nosinee to the
appropriate presiding officer of the General Assembly.. If the
nomination is rejected, the board of county coamissioners shall
notify the local board of education in order that the name of
another nominee may be submitted.. In the event more than one
local board of education im & county submits nominations, the
board of county commissioners shall select one nominee from among
the names submitted by the boards of education.. In any event, on
or before February 15 of the vear in which the term of the State
Board of Education member expires, the board of commissioners of
each county in the congressional district shall notify the
presiding officer of the douse or Senate, whichever is to elect
the nmember from that congressional district, of the name of one
nominee from that county.. If the board of commissioners receives
no recommendation from the local board or boards of education in
that county, the board of comaissioners shall so notify the
appropriate presiding officer. .

(e) Election by the General Assembly.. At each session of the
General Assembly held in an odd-numbered year, the presiding
officer of each house shall assign to the Committee on Education
of that house the duty of receiving the names of persons
noninated for election by that house to membership on the Board..
In order for a person to have standing to be considered, that
person shall be formally proposed as provided in subsection (4)

above or shall have obtained the signatures of not less than one

Senate Bill 46 I-22 9
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percent (1%) of the registered voters in his county of residence
and shall have presented such petition, certified by the chairman
of the local board of elections, to the presiding officer of the
electing house of the General Assembly om or hefore February 15
of the year in which the term expires.. At the election session
of the house designated to elect the member, the committee shall
report its 1list of recommended nominees.. That house shall then
proceed to am election of members of the Board.. In order to be
chosen, a nominee shall receive the votes of a majority of all
members present and voting.. When the house has chosen one person
for each place to be filled on the State Board, the chairman of
the committee shall make a motion for the sinultameous election
of those persons by the house to the indicated positions and for
the indicated terms., The roll shall then be called
electronically.. If a majority of those voting shall vote 'aye,’
the persons named in the motion shall be declared to have been
elected.. Each house may adopt rules consistent with this section
with respect to the election by that house of members of the
State Board..

(f) Vacancies.. In the event of vacancy on the Board, the
Vacancy shall be filled by whichever authority made the original
appointment.. The State Superintendent of Publiq Education shall
notify the appropriate authority of the vacancy. ®#here the
vacancy is to be filled by the Governor, he shall tramsmit the
name of the appointee as soon as possible as provided in
subsection (b).. Where the vacancy is to be filled by either
house of the General Asseably, the appropriate presiding officer

shall transmit the name of the person elected as soon as possible

I-23
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after the beginning of the next regular session of the General
Assembly.. By whichever authority the vacancy is filled, if mcre
than half of the unexpired term remains to be served, the
appointee shall be eligible for appointment or election to one
full four-year term in addition to the unexpired tera.. If 1less
than half of the unexpired term remains to be served, the
appointee shall be eligible for appointment or election to two
additional four-year terms in addition to the unexbired tera. .

(9) Limitations on HMembership.. No member of the General
Assembly, no officer or employee of the State except those
designated in the Constitution of the State of North Carolina, no
of ficer or employee of an institution under the Jjurisdiction of
the State Board or any local board, no officer or employee of any
organization or association of public school employees and no
spouse of any of these persons, shall be eligible to serve on the
State Board. .

Notwithstanding the above, officers or employees of the State,
members of local boards of education, members of boards of county
commissioners, members of district school committees, employees
of local boards of education and officers and employees of
organizations or associations of public school employees shall be
eligible for nomination to membership on the State Board:
Provided, hovever, that any such person elected or appointed to
the State Board shall resign his position before taking office. .

(h) Terms of Office.. All terms shall commence on July 1 of
odd-numbered years."

Sec. 8.. G.S.,115C-11(a) is rewritten to read:

Senate Bill 46 1-24 11
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" (a) Presiding Officer.. The Governbr shall convene the
membership of the State Board onm July 1, 1987, or as soon as
feasible thereafter.. The State Board at that meeting, and every
tvo years thereafter, shall elect from its appointed or elected
membership a chairman.. No member shall be eligible to serve more
than two consecutive two-year terms as chairman.. At its nmeeting
after July 1, 1987, and every tvo yvears thereafter, the Board
shall also elect a vice-chairman and such other officers as it
may deem necessary.. A majority of the Board shall constitute a
quorum for the tramsaction of business.. Per diem and expenses of
the members of the Board appointed by the Governor and elected by
the General Assembly shall be provided by the General Assembly. .

The chairman of the Board shall preside at all meetings of the
Board.. In the absence of the chairman, the vice-chairman shall
preside; 1in the absence of both the chairman and the vice-
chairman, the Board shall name one of its own members as chairman
pro tempore,"

Sec. .9.. G.S5..115C-12 (4) is repealed..
Sec. .10. . G.S. _115C-18 is rewritten to read:

"$ 115C-18.,. Appointment f State Superintendent of Public-

P-4

BEducation.--The State Superintendent of Public Education shall be

appointed by the State Board of Education and shall serve at the
pleasure of the Board. "
Sec.. 11.,. 6.S., 115C-21(a)(1) 1is amended by adding
following the first sentence the following:
"These shall include a Division of Fiscal Affairs which shall

be under the direction of a Controller, to be appointed by the

12 1-25 Senate Bill 46
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State Superintendent of Public Bducation subject to the approval

of the State Board of Education."
Sec. .12.. G.S. 115C-21(a) (5) is rewvwritten to read:

" (5) To have under his direction, in his capacity as the
constitutional administrative head of the public school systen,
all those matters relating to the supervision and administration
of the public school systen. "

Sec._13.. 6.5..115C-27 is repealed..
Sec. 14.. 6.85,.115C-29(a) is rewvritten to read:

®Tt shall be the duty of the Controller, under the direction of
the Board and the State Superintendent of Public Education to
administer the funds provided for the operation of the schools of
the State on such standards as may be determined by the Board anmnd
alvays within the total funds appropriated therefor."

Sec.. 15,, 6.S.. 115C-29(b) is amended by rewriting the
introductory language before subdivision (1) to read:

" (b) The Controller, under the direction of the Board and the
State Superintendent of Public Education, shall perform the
following duties:®.

Sec.. 16.. G.S.. 115C-29(b) 1is further amended by
rewriting subdivision (8) to read:

" (8) He shall attend all nmeetings of thg Board and shall
furnish all such information and data concerning the fiscal
affairs of the Board as the Board or the Superintendent nay
require. "

Sec.. 17.. G.S.. 115C-29(b) is further amended by

revriting subdivision (12) to read:

Senate Bill 46 I-26 13
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"(12) He shall perform such other duties as may be assigned to
hiam by the Board or by the State Superintendent of Public
Education from time to time.®

Sec.. 18.. Subdivisions (9) and (10) of G.S..115C-29 (b)
are repealed. .

Sec.. 19.. Chapter 115C of the General Statutes is
amended by deleting the words "Superintendent of Public
Instruction" wvherever they appear and substituting the vords
"State Superintendent of Public Rducation®, .

Sec. .20.. Sections 1 through 4 of this act are effective
upon ratification,. Upon certification of adoption of the
constitutional amendment as provided in Section 4 of this act,
Sections 7 and 8 shall become effective immediately while
Sections 5, 6 and 9 through 19 shall become effective January 1,

1989. .

14 I 27 Senate Bill 46
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WHO'S IN CHARGE OF THE AUBLIC SCHOOLS?

by

E. Michael Latta
Executive Director

State Advisory Council on Education*

"Religion, morality, and knowledge being necessary to good government
and the happiness of mankind, schools, libraries, and the means of education
shall forever be encouraged," declares the North Carolina Constitution. To
assist in accomplishing this State principle, the State Constitution requires
that “The General Assembly shall provide by taxation and otherwise for a
general and uniform system of free public schools. ..." In order to provfde
overall direction to the public schools, the State Constitution further re-
quires that "The State Board of Education shall supervise and administer the
free public school system and the educational funds provided for its support

. and shall make all needed rules and regulations in relation thereto,
subject to laws enacted by the General Assembly.”

From this constitutional base, the State Board of Education has substan-
tial power. For example, the General Assembly appropriated to this Board for
the 1984-85 school year ncarly $2 billion, representing about forty-four percent
(44%) of the State's General Fund. These funds have been allocated by the State
Board to the one hundred forty-one (141) local boards of education that employ
personnel and implement programs based on the standards set by the State Board
of Education. To facilitate the management of these funds and to supervise the
school progrems throughout the State, a North Carolina Department of Public
Education has been established. The main office is in Raleigh, with most
operations being housed in the Education Building. A recent organizational

chart for the State Department of Public Education looks like this:

J-1
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As is shown, the State Department of Public Education is headed by the
State Board of Education. Thirteen (13) individuals make up the State Board.
The State Constitution requires that the Lieutenant Governor; the State
Treasurer; and eleven members appointed by the Governor, subject to confirma-
tion by the General Assembly, constitute the Board. At least one member must
come from each of the eight pubiic school districts which have been established

by the General Assembly. Appointment to the Board is for overlapping terms of

eight (8) years.
The State Constitution also requires that a State Superintendent serve as

the “secretary and chief administrative officer" of the Board (see chart).
But, because the State Superintendent of Public Instruction is an elected
official, he cannot be hired, fired, or directed by the Board, even though

his major duties are to supervise the educational programs in the State which
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have been approved by the State Boardi Conversely, the State Board employs a
Controller (see chart) who 1{s the fiscal officer of the-Board. The Control-
ler is not a constitutional officer, and is thereby appointed (hired) by the
Board, subject to the Governor, and serves at the will of the Board.

In review, the State Board is charged by the Constitution to administer
and supervise the public school enterprise in the State; yet, it has two
officers through whom these responsibilities are to be accomplished--one elected
by the people and one appointed by the Board. This organizational arrangement
is very unique; no other State in the Union has such a structure for a State De-
partment of Public Education.

It should have surprised no one when the Second Session of the 1981 General
Assembly enacted a law which created a “"Select Committee to Study The Department
of Public Education.” The Conmittee studied the fiscal and operational
functions of the Department, including the “"constitutional tension" created by
the separate but interrelated power of the State Superintendent and the State
Board of Education. A report was provided to the 1983 General Assembly on the

Committee's recommendations; howevar, the main recommendations were not

enacted into law. Thereby, the 1983 General Assembly created a Public Education
Policy Council to continue the work bequn by the "Select Committee of 1981."

The debate about the organizational arrangement of the Department of
Public Education is not new. For example, the 1963 Governor's Study Commission
on the Public School System of North Carolina recommended that "... the Super-
intendent of Public Instruction be appointed by, and made answerable to, the
State Board of Education.” In 1975, the Fiscal Research Division of the General
Assembly recommended that "The Constitution of North Carolina should be amended
to change the present methods of selecting the SBE [State Board of Education]
and the State Superintendent."

At the May 1982 meeting of the State Board of Education, the Chairman

J=3




calted tor a different organizational structure, In part, he said:
. ‘ :'Lya .
"It is time that thoughttul peouple interested in the governance of public
education in North Carolina at the state level offer some guidance in
this complex problem.

"We must combine, under one cxecutive, program and fiscal functions at
the state level, under the control of the State Board. The management
advantages of this organizational structure are obvious.

"This will require some important constitutional and statutory changes."

The current Chairman of the State board recently testified that the present

structure works because of the 'good graces" of the people in the positions.

.
v

Because changing the State's Constitution requires both legislative action
and an affirmative vote by the people of this State, the previous recommendations
concerning the organizational structure of the Department of Public Education
have not been undertaken. With a realization that somechange§ are needed, an

Option is proposced which can be implemented without the necessity of constitu-

tional changes and which has the possibility of dealing with the organizational

problems that have faced the State Board of Education over the last several years.

The proposed organizational structure for the State Department would look

like this:

PROPOSED STATE DEPARTMENT OF PUBLIC tDUCATION

Under the State Board of Education
(Grades Kindergarten - High School)

Superintendent of
Publi¢ Instruction |~ — -— — — —4 STATE BOARD OF EDUCATION

Commissioner of
Public Schools

Department of
Public Schools Controller
T T
|
Lo ] 141 .

Local Education Agencies
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To facilitate this proposal, it is;ggix.necessary for the Genera) Assembly
to rewrite relevant sections of the public school laws, as appropriate and
needed, to redefine the duties of the elected State Superintendent. The superin-
tendent's duties should be specifically set out in the public school code as
those required by the Constitution; namely, to be the “"chief administrative
officer and secretary” to the Board. The state statutes should say that the
term "chief administrative officer" means that the State Sdberintendent of
Public Instruction is the “Chairman of the State Board of Education" and that
the term "secretary” means to take the minutes of the Board, but without voting
authority. Also, the General Assembly would need to sirike the terms "State
Superintendent of Public Instruction" and "Controller" wherever they now appear
in the public school laws, with the term “Commissioner of Public Schools" being
substituted, and with the provision that the “"Commissioner" would be employed by
the Board and serve at its pleasure. Under this arrangement, a "Commissioner of
Public Schools" would be responsible for both programs and fiscal matters. This
proposal includes the most important elements of accountability and flexibility.
It creates a structure which should be responsive to the State Board of Education,
with incentives for efficient and effective management. It centralizes in one
person's hands--a Commissioner of Public Schools, directed by the State Board--
the management of the public schools. The Commissioner of Public Schools should
be expected to communicate with and work with the local boards of education and
local superintendents of schools to improve the quality of education for the young
people of the State. Moreover, the proposal can be accomplished by legislative
action now. If constitutional changes are needed, they can be dealt with later.

Everything the State Board of Education does, in one way or another, affects

the public schools and the people who work therein. Now is a good time tc
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¥
formulate "a better idea" for our State school structure. It is believed that 1

the aforementioned Option is the better idea. At least, it clarifies who is

in charge of the public schools without having to change the Constitution.

*The State Council is charged Ly federal law to advise to the State Board of
Education on policy and planning matters which will improve programs, services, °
and activities of the State Board. The proposed Option in this article was
adopted by The Council and was offered to the State Board for their considera- :
tion in 1982.
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NORTH CAROLINA SCHOOL BOARDS ASSOCIATION

“PUBLIC EDUCATION: NORTH CAROLINA'S BEST INVESTMENT"

Dr. Gene Causby
Executive Director

December 12, 1985

TO: Committee on Superintendent of the
Department of Public Instruction
and the State Board of Education

FROM: Gene Causby

SUBJECT: PUBLIC SCHOOL GOVERNANCE

As you know, public school governance in
our State is a topic that has been discussed over
the last several years. During that long period,
I have yet to hear anyone say that the currently
used structure ,of governance is good. If any of
you have heard anyone say it is a good structure,
I would appreciate it if you would share that with
me. Governance of our public schools has been
studied several times by various groups of respon-
sible people. No study has ever found it to be
either efficient or logical. We concur with such
findings. Let me share with you the statement
approved by our delegate assembly.

"NCSBA believes that there is a need for
changes in the governance structure for public edu-
cation in North Carolina. We believe there are
certain imperatives that must be in place in that
changed structure which include the following:

e The elective process should be retained
as an integral part of the process.

® We could support an appointed State Super-

intendent but only if appointed by an elected State

State Board of Education
Board of Education.

Dr. Carl Unsicker, Vice-Ch.
Southern Region School Boards
Janet Wilson, Liaison

Alliance for Public
‘. ation

LEGAL COUNSEL
George Rogister
Raleigh

RALEIGH, N.C. 27611 PHONE: (919) 832-7024
K-1
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e It would be acceptable to the Association
to have the State Board of Education elected
directly by the people or elected by the
General Assembly.

e If the board is elected by the General
Assembly, we prefer that they be elected
from a list of nominees submitted by local
boards of education." ;

In an attempt to further clarify our position, let
me be more specific on our beliefs and concerns.

@ We are not opposed to the Governor continu-
ing to appoint an appropriate member of the
State Board and will accept any reasonable
combination of appointed and elected members.

e We believe the Lieutenant Governor and State
Treasurer historically have made excellent
contributions as State Board members and
support their continued services.

e We favor a reduction in the present 8-year
term for State Board members. The original
purpose of that length of term was to prevent
any one governor from appointing a majority
of the membership. That is no longer valid.
The last governor not only appointed a
majority, but actually appointed every member
who is appointed. Therefore, we favor a
reduction in the length of term. We prefer a
4-year term with the appointee being eligible
for one additional 4-year term, but limited to
two 4-year terms.

@ We believe the controller should be under the

chief administrative officer as is the case in
each of the 142 local school systems.

K-2




-3-

e We feel strongly that even the appearance
of conflicts of interest should be eliminated.
The last legislative session took a major step
by making employees of local boards of educa-
tion and employees of the Department of Public \
Instruction ineligible for service. We now |
urge you to consider elimination of employees ?
of community colleges and institutions of
higher education. The State Board has a staff
of professional educators and access to many
more including those in community colleges and
higher education for their involvement.

e We believe that the State Superintendent of
Public Instruction should be required to have
a North Carolina Superintendent's Certificate.
Currently, there are no requirements.

We wish you well in your efforts to improve the
governance of our schools and are willing to assist you in
any way possible in carrying out your task.

dw |
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non‘ﬂ carolina association of school administrators

e Wy sesssessssessssssssnnns

P.O. Box 1629, Raleigh, North Carolina 27602 919-828-1426

Harold L. Gillis, President Raymond L. Sarbaugh, Executive Director

POSITION STATEMENT

It is the position of the North Carolina Association of School
Administrators that the state governance structure of public elementary
and secondary education is flawed, that it violates sound management
principles and that it hinders rather than promotes educational progress.
As the educational leaders of public schools at the local level, we are
convinced that a major modification in the governance structure is overdue.

There are too many official voices speaking for public schools in our
State and too often they speak from different perspectives and with
differing priorities. Equally importantly, the separation of state level
responsibility for program and finance into two independent offices results
too frequently in incompatible and inconsistent decisions and regulations,
even when working relationships and cooperation are at their best.

The North Carolina Association of School Administrators believes that
there are two essential goals:

1. The State Board of Education must be the principal voice for the public
schools of our State.

2. The program and fiscal affairs of the State Department of Public Education
must be directed and administered by a single chief administrative officer.

We believe that Constitutional changes similar to those proposed in
Senate Bill 46 are in the best interests of public education and of North
Carolina and that should be our goal. Realizing the difficulties in changing
the Constitution, we will support any immediate legislative changes which
will bring us closer to these goals.

Adopted December 6, 1985
Business Session
NCASA Fall Conference
Winston-Salem, N.C.
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Senator Robert D. Warren
Representative Edward H. Warren
North Carolina General Assembly
Legislative Study Commission on
Governance of Public Elementary/Secondary Education
Distinguished Commission Members:
I deeply appreciate this opportunity to address your members
on this most important topic - "The Governance of Public Elementary/
Secondary Education in North Carolina." :
I address you today as the representative for the local school
superintendents across North Carolina. 1 serve as Co-Chairman for
a group of 15 superintendents who were elected by their peers to
speak to legislative issues relating to public education.
As chief administrative officers of the'141 local school systems,
we believe we can provide insight, understanding and assistance in
the matter now before this distinguished body.
First, no group of individuals are more awarec of the existing
difficulties of functioning under a multiheaded agency than are
the local superintendents across North Carolina. We have long ex-
perienced the frustrations of working under and responding to three
distinct agencies currently governing public education at the state
level. Specifically, I refer to the Offices of (1) the State Superin-
tendent, (2) the Chairman and Members of the State Board of Education,
and (3) the State Controller. We have great respect for the
individuals who have and/or currently do hold those offices. However,
the concerns addressed go beyond individual personalities and reach
towards a better governing structure under which our public schools
can more efficiently and effectively function.

Second, we are keenly aware that the General Assembly has
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charged you with the great responsibility of studying alternatives

to the existing structure and with presenting recommendations to

the membership of our General Assembly. You already have several
proposals before you and there will most likely be several others

yet to be presented. Each alternative has merit. Your consideration
of our proposal is most sincerely appreciated.

Finally, we submit for your consideratioﬁ, the accompanying

proposal calling for a revised structure of governance for our

public elementary and secondary schools. We have been ad;ised by the
Office of the Attorney General of North Carolina that this proposal
does not require changes in the Constitution and the North Carolina
General Assembly does have authority to make the recommended changes in
state law.

In its most basic form, this proposal calis for the following:

1. The State Superintendent would continue to be elected
with all currently mandated constitutional duties. 1In
addition, the State Superintendent would be ex officio
Chairman of the State Board of Education.

2. The State Board of Educgtion would continue to be appointed
under the current process. All constitutional duties im-
posed on the State Board of Education would remain the
responsibility of that body.

3. The Office of Controller to the State Board of Education
would be repealed and fiscal affairs would be established
as a division within a unitary Department of Public
Education.

4. The State Board of Education and the State Superintendent

would employ one Chief Administrative Officer to organize,




i

administer and oversee the unitary Department of Public
Education including all divisions thereof.
The Proposal offered provides more details regarding duties
and responsibilities and we urge your careful review.
We believe this alternative will establish one unitary Depart-
ment of Public Education, one unified voice for public education at
the state level and a stronger mechanism for full accountability to

the citizens, educators and legislators of our great state.
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Robert Edwards, Co-Chairman Larry lIvey, Co-Chairman
Madison County Schools Montgomery County Schools
P. O. Box 308 Box 427

Marshall, NC 28753 Troy, NC 27371

Young Allen James Ellerbe

Lenoir County Schools Johnston County Schools
Drawer 729 Box 1336

Kinston, NC 28501 Smithfield, NC 27577
Zane E. Eargle Doug Pearson :
Winston-Salem/Forsyth County Schools Rutherford County Schools
P.O. Box 2513 219 Fairground Road
Winston-Salem, NC 27102 Spindale, NC 28160

Tom Batchelor Jeanne Meiggs

Monroe City Schools Currituck County Schools
Union County Courthouse 6th Floor Box 40

Monroe, NC 28110 . Currituck, NC 27929
Robert Clary Alton Gray

Roanoke Rapids Schools Harnett County Schools
536 Hamilton Street Box 1029

Roanoke Rapids, NC 27870 Lillington, NC 27546

L. S. Guy Jay Robinson

Duplin County Schools Mecklenberg County Schools
P. 0. Box 128 Box 30035

Kenansville, NC 28349 ' Charlotte, NC 28230
Cleveland Hammonds Roger Jackson

Durham City Schools Ashe County Schools

P.O. Box 2246 . P.O. Box 6

Durham, NC 27702 Jefferson, NC 28640

Donald Jones

Asheville City Schools
P.O. Box 7347
Asheville, NC 28807




12-12-85 DRAFT

A BILL TO BE ENTITLED
AN ACT TO PROVIDE A REVISED STRUCTURE FOR
THE GOVERNANCE OF PUBLIC ELEMENTARY/SECONDARY
EDUCATION AT THE STATE LEVEL

I8

The North Carolina General Assembly hereby enacts:

Section 1. G.S. 115C-12(3) and G.S. 115C-12(4) are hereby repealed.

Section 2. Article 2 of Chapter 115C is amended by adding a new
section 115C-13 to read as follows:

"G.S. 115C-13. Fiscal affairs of the Board defineh.

(a) All matters pertaining to the budgeting, allocation,
accounting, auditing, certification, and disbursing of public
school funds, now or hereafter committed to the administration
of the State Board of Education, are included within the meaning
of the term "fiscal affairs of the Board."

(b) The fiscal affairs of the Board shall include:

(1) The preparations and administration of the State
budget, including all funds appropriated for the
maintenance of the public school term.

(2) The allotment of teachers.

(3) The protection of State funds by appropriate bonds.

(4) Workers' compensation as applicable to school
employees.

(5) Sick leave.

(6) The administration of such federal funds as may be
made available by acts of Congress for the use of
public schools.

(7) Administration of all State funds pertaining to the
procurement and distribution of textbooks.

(8) The operation of plant, school transportation, and
other auxiliary agencies under the administration of
the Board.

(9) Administration of the Public School Insurance Fund.

(10) All fiscal matters embraced in the objects of
expenditure referred to in current acts of the
General Assembly appropriating funds for the system
of free public schools."

Section 3. Article 2 of Chapter 115C is further amended by a new
section 115C-14 to read as follows:

"G.S. 115C~-14. Delineation of fiscal functions of the Board.

(a) The Board shall administer the funds provided for the
operation of the schools of the State within the total funds
appropriated therefor.

(b) The Board shall cause to be maintained a record or
system of bookkeeping which shall reflect at all times the status
of all educational funds committed to the administration of the
Board and particularly the following:




(1) State appropriation for maintenance of the public
school term, which shall include all the objects
of cxpenditurce enumerated in G.S. 115C-426.

(2) Statc appropriation and any other funds provided for
the purchase and rental of public school textbooks.

(3) State literary and building funds and such otMer
building funds as may be hereafter provided by the
General Assembly for loans, or grants, to local
boards of education for school building purposes.

(4) State and federal funds for vocational education
and other funds as may be provided by act of Congress
for assistance to the educational program.

(5) State appropriation for the maintenance of the Board
and its office personnel and including all employees
serving under the Board.

(6) Any miscellaneious funds within the jurisdiction of
the Board not included in the above.

(c) The Board shall cause to be prepared all forms and
gquestionnaires necessary in preparing budget estimates for each
local school administrative unit.

(d) The Board shall certify to each local administrative unit
the personnel allotment as determined by the Board under G.S.
115C-301. From the approved operating budget, the Board shall
determine the total cost of salaries in each local school admini-
strative unit for teachers, principals, and other professional
personnel to be included in the State budget for the current fiscal
year.

(e) Before payment is made out of the State treasury of any
funds placed to the credit of any local administrative unit under
the provisions of G.S. 115C-438, the Board shall determine:

(1) That funds are lawfully available for such payment;
and

(2) Wherc the order covers salary payments to any em-
ployec that the amount thereof is within the salary
schedule or salary rating of the particular employee.

(f) The Board shall procure, through the Department of
Administration, contracts for the purchase of the estimated needs
and requirements of the several .local school administrative units,
covering the items of janitor supplies, instructional supplies,
supplies used by the State Board of Education, and all other
supplics, the payment for which is made from funds committed to
the administration of the Board.

(g) The Board shall purchase by contract from the various
publishers the textbooks needed and required in the public schools."

Section 4. Article 4, Office of the Controller, is repealed in
its entirety.

Section 5. Article of Chapter 115C is amended by rewriting G.S.
115C-19 to read as follows:

"G.S. 115C-19 Superintendent of Public Instruction

(2) The elected State Superintendent of Public Instruction
shall serve ex officio as full-time Chairman of the State Board
of Education, in addition to his constitutionally prescribed role




as chicf administrative otficer and sccrctary of the State
Board of Ekducation. He shall be provided a staff of not morc
than two professional positions, wl s an administrative assistant,
and a secrctary. le shall also b¢c provided with appropriate
offices in the headyguarters building of the Department of Public
Education in Raleigh. lis salary shall bce set by the Gencral
Asscmbly in the Budget Appropriations Act in the same manner as
provided for other members of the Council of State. . The term
"Chicf State School Officer", wherever used, shall be deemed to
refer to the Superintendent of Public Instruction.
(b) Powers and duties generally. It shall be the duty of
the Superintcndent of Public Instruction:
(1) To serve as the chief administrative officer,
secretary, and full-time Chairman of the State Board
of Education. In that capacity, he shall be the spokes-
man for the Board, reflecting at all times his perception
on the intents and purposes of the Board regarding actions
taken and policy adopted by the Board in formal session.
(2) To maintain continuing liaison with the Governor's
Office, the General Assembly, and other agencies of the
State Government and to work diligently to maintain open
lines of communication with these agencies.
(3) To keep local education agcncies informed concerning
the work of the Board and to kecp the Board informed
regarding pertinent issues and concerns at the local
lcevel.
(4) 7To keep the public informed as to the problems and
nceds of the public schools by constant contact with
all school personnel, by his personal appearance at
public gatherings, and by information furnished to the
press of the State.
(5) To have custody of the official seal of the Board
and to execcutce all deeds, lecases, or written contracts
in the name of the Board. All dceds of conveyance,
lecases, and contracts affecting real estate, title to
which is held by the Board, and all contracts of the
Board requircd to be in writing and under seal, shall
be executed in-thc name of the Board by the chairman
and attested by the Vice-Chairman; and proof of the
execution, if required or desired, may be had as provided
by law for the proof of corporate instruments.
(6) To attend all mcetings of the Board and to keep the
minutes of the proceedings of the Board in a well-bound
and suitable book, which minutes shall be approved by
the Board; and as soon thereafter as possible, to furnish
to cach member of the Board a copy of said minutes.
(7) To report biennially to the Governor 30 days prior
to cach regular session of the Genecral Assembly, such
report to include information and statistics of the
public schools, with recommendations for their improve-
ment and for such changes in the school law as shall

occur to him."

Section 6. Article 3 of Chapter 115C is further amended by re-
writing G.S. 115C-20 to read as follows:

"G.S. 115C~-20, Administrative Organization of the State Depart-
L ment of Public Education
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"Controller" wherever it appears in the section and replacing it with
the words "State Board of Education" when necessary for clarity.

sentence the words '"chairman and".

Ve LU SLAle Dudi U O LAUGaL Lo upoh recuaenudatlion oy
the State Superintordent shall appolnt o chicel adpanistrative
ot fi1cer to direct and oversce the administration and operation of
a unitary Department of Public Education. This officcer shall be
operationally responsible through the State Superintendent to the
State Board of Education for the mdnagement ot the Department of
Public Education and shall cxecute decisions and policies of tife
board through the staff of the Department of Public Education.

' (b} The chief administrative officer shall be provided
appropriate offices in the headquarters building of the Department
of Public Education in Raleigh. His salary shall be set by the
State Board of Education and shall not be subjcct to the State
Personnel Act and he shall serve at the pleasure of the State
Superintendent.

(c) DPowers and duties genecrally: It shall be the duty of

the chief administrative officer:

(1) To organize and establish, subject to approval of
the State Board of Education and within funds appropriated
by the General Asscmbly a Department of Public Education
which shall include such divisions and departments as
are necessary for supervision and administration of the
public school system of North Carolina. All appointments
of administrative and supervisory personnel shall be
recommended by the chief administrative officer to the
State Supcerintendent for approval by the State Board of
Education.
(2) To have printed and distributed such educational
bulletins as he shall deem necessary for the professional
improvement ot tcachcers and for the cultivation of
public sentiment for public education, and to have printed
all forms necessary and propexr for the administration of
the Department of Public Education.
(3) To administer through the Department of Public
Education the instructional policies cstablished by the
Board.
(4) To communlcatc to the public school administrators
all information and instructions regarding policies and
procedures adopted by the Board and statutes enacted by
the General Assembly. ]
(5) To keep the Board informed recgarding developments in
the ficld of public education.
(6) To make recommendations to the Board with regard to
the problems and necds of education in North Carolina.
(7) To make available to the public schools a continuous
program of comprehensive supervisory services.
(8) To collect and organize information regarding the
public schools, on the basis of which he shall furnish
the Board such tabulations and reports as may be required
by the Board.
(9) To perform such other duties as the Board may assign
to him from time to time.

Section 7. G.S. 115C-21 is hereby repealed in its entirety.
Section 8. G.S. 115C-438 is amended by deleting the word

Scction 9. G.S. 115C-11 is amended by deleting from the first

Section 10. This act shall become effective January 1, 1987.
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STATEMENT

Dr. A. Craig Phillips
State Superintendent of Public Inscruction

Before the Legislative Study Commission
on Governance of Public Elementary-Secondary Education

Decoember 12, 1980

'

On April 2, 1985, T haé the opportunity to present a full statement on
tle governance of clementary/sccendary educaticon in MNorth Carolina Lefore il
Senate Fducation Committece. That statement was made avallable to chi:
commiccee at 1its dnitial meeting., I weuld like te include that full
statement in the recerds cof this committee and ask that its contents bre
utiliced as you continue your study of alternati&c methods of state governarce
ltor elementarv/secondary educaticn in the State.

T that statement, at that time, 1 suggested to this Senate Education
Committee that it give full consideratien of the elements of Senate Piil i,
which the Senate Education Cemmittee did seriously consider and reported
faverably to the full Senate. That propocged legisiztion remains in the
commi:rees of the Ccaerai Assembly ard will probabiv censidered in
the upceming short seossion of this bed:,

I also strengly suggestud, on the bhottem on page 7 of the April 2
statement, that legislation similav te the pill {vst prapesed by the
superiutendents ¢f North Carolina to this committec be very serjously
considered. 1 said then, that | strengly endorsed this change "as probably
the best overall wav to solve the major problems ¢! governance, in
elementary/secondary education, both practical and pelitical."

With that briecf background as 1 have described today and with the hope

that mcmbers of this distinguished conmittee will read carefully the full
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statement, 1 would like ro strongly enddrge the propesed legislation so obh!.

and clearly outlined by Mr, Ivey and ‘his colleagues. 1 believe that wiaat ‘s

been put before you makes most pessible —- yes, even most probable -- 4
permanent, clearly do(incd’gnvcrnlnu structure for elcmentary/secondary
cducation 1in North Carolinug made up of a "strong geverning body with a strong
single executive officer” and at the came time maintéining direct
accountability to the public throuph the elected State Superintendcnt us
full-time chairman of the State Board of Education. ;

lt 18 probable that Senate Bill 46 will nor come out ot this Genecsal
Assembly for referendum by the public. There are many factors in the way of
that movement.

It is also probable that the full General Assembly is ready and anxiou:
to get this issue of governance stabilized in North Carolina. 1 belicve that
it crcated this study committee to do that task, and I commend you for your
efforts to look at all alternutives available to the resoclution of tte
governance issue in clementary/sccondary educatien in North Carolina.

T hope you will jook very carefully at the propesal of the
superintendents of Norih Carclina and recommend the passage of the legisictien,
as written, in the 1948C <hort secsion o7 this Goneral Ascosbly, ot oIl Lo
very important step in the implementation of a real Fasic Education Pregran

for North Carolina's boys and pirls. The time is right to make this

significant move.
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Leg1slat1vc Study Commission on Governance
of Public Elementary-Secondary Education

December 12, 1985

A STATEMENT ON GOVERNANCE OF
ELEMENTARY-SECONDARY FDUCATION IN NORTH CAROLINA

DR. A. CRAIC PHILLIPS
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

April 2, 1985

BEFORE THE SENATE EDUCATION COMMITTEE
SENATOR DENNIS WINNER, CHAIRMAN

In order to make rcasonable and informed judgments concerning reform of

educational governance structures in North Carolina, it seems wholly necessary
to achieve some understanding of the historical background and evolutionary
development of these structures. It is important to know that existing
structures did not develop in a vacuum, and it is equally important to
reccognize that changes for improvement in the future ﬁust be made on a basic

existing structure that can be molded and changed in a multitude of differing

ways--but which most certainly cannot be ignored.

Until the beginning of the twentieth century, the term, "governance" was
hardly appropriate for the minimal state-level activitics which occurred in
public education. A primitive nucleus of a future state education agency
existed primarily to collect and record statistics, and even this elementary
function was carried out in a less than adequate manner. Around the turn of
the century, Aycock and others began to speak out concerning the importance of
public education; but governance and funding remained primarily a local rather
than state concern. The few state dollars that flowed to local school
districts came from the State Literary Fund and these dollars were used
primarily to build schools, consisting primarily of one or two room log
buildings. Current operating dollars were derived by local subscription or, on
occasion, from local tax levies. The first state appropriation was made by the

Cencral Assembly in 1899 in the amount of $100,000 for each year of the
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1899-190] biennium. The first state apprqpriutinn for sccondary schools came
in 1907, but most of the school operational dollars CUﬁtinued to be Jocal
dollars until the latc l§20's.

In 1931, the General Asscmbly, in recognition of the disastrous effects of
the Great Depression on efforts to provide adequate cducational funds from
local sources, provided in Chapter 430 of the 1931 Session Laws tpe amount of
$16,500,000 for each year of the 1931-33 biennium to provide state fupnds to
maintain the constitutional six-months school term. This history--making’
legislation provided that the funds prov;ded under the act were to be allocated
to the various counties and special charter districts by the State Board of
Egualization, a state-level ad valorem tax oriented body. It further provided
that local budgets prepared by Llocal boards of education and approved by boards
of county commissioners could n)t be effective until approved by the State

Board of Equalization. It is important to note that this board was not a board

of education, but was solely concerned with taxes, budgets, and fund

allocation. The State Superintendent was directed 'to enforce the rules and

regulations of the State Board of Fqualization with respect te the operation

of the approved budget." He was, in cffect, the fiscal officer of that board

as well as a constitutional officer directly responsible to all the people of
the State.

In May, 1933, the General Asscmbly enacted the "School Machinery Act"
which made sweeping changes in the funding patterns and governance o{ public
elementary and secondary education in North Carolina. To begin with, if
eliminated the State Board of Equalization and established in licg thereof a
State School Commission, consisting of the Governor as ex pfficio chairman, the
Lieutenant Governor, the Statec Treasurer, and the State Supgtintcndapt of

Public Instruction, plus one member to be appointed by the Governor from each
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of the State's congressional districts for a temm of two years. Terms of
appointed members were staggered after the initial appointments so that cach
member served six years and terms were overlapping.

Secondly, it extended the constitutional six-months school term to provide
for a uniform term of eight months in every county and district in the state.
It went on to abolish all school districts of less than county size but
permitted districts of more than 1,000 students to reconstitute themselves and
provided that such reconstituted districts would be treated in all'respects as

were county districts. As was the case with the predecessor agency (State

Board of Equalization), the State Superintendent was the implementor of rules

and regulations developed by the State School Commission concerning the fiscal

affairs of public elementary and secondary schools.

In 1943, the pcople of the state passed an amendﬁent to the State
Constitution which established a State Board of Education to replace the State
School Commission. The State Board was to consist of three ex officio members,

the Licutenant Governor, the State Treasurer, and the State Superintendent,

plus members to be appointed by the Govcrnor--one from each of the eight
constitutionally mandated educationa} districts and two members appointed at
large. The General Assembly then enacted legislation establishing the Office
of the Controller as the "executive administrator of the Board in the
supervision and management of the fiscal affairs of the Board," and reporting
directly to the State Board of Education.

Following enactment of legislation establishing the separatc Office of the
Controller, the functioning of the Séate Board of Education remained relatively
stable yet cumbersome and filled with potential conflicts for a number of
years. In 1971, in a rewrite of the State Constitution that purportedly was

intended only to remove archaic language and to clarify ambiguities, a change




was made that was said to be superficial and‘relatiycly unimportant but turned
out to have serious detrimental impact on the working relaticonship bctéccn the’
Controller's Office and the State Department of Public Instruction. Prior to
this rewrite, the State Superintendent was an ex officio voting member of the:
Statc Board of Education, privy to all deliberations and discussions, and a

full participant in all things pertaining to the Board, including direct

supervision of fiscal affairs and the Controller's Office. The rewrite

included an additional at-large member and removed the State Superintendeng
from membership on the Board. He remained the Chief Executive Officer but
lacked any authority, direct or indirect, in dealing with and supervising the
Controller's Office. As a member of the Board and its Chief Administrative
Officer, he could speak and act with authority. As a non-member, censiderable
authority and responsibility was moved away from the office of the State
Superintendent. Given that change, it was inevitable that the schism in
executive authority begun in 1943 would become more and more pronounced. In
1968, the Governor's Study Commission on the Public Schools and in 1973 the
Covernor's Efficiency Study Commission madé strong recommendations for very
basic changes in the governing structure. More recently, in 1982 and 1983, the
Select Committee on Education and the Legislative Education Policy Council have
also called for a change in the structure. Senate Bill 46 is under
consideration now as one possible way to improve that structure.

A quick overview of educational governance in other states may be of some
help. Structures vary widely. One state, Wisconsin, does not have a State
Board of Education as such--an elected State Superintendent heads a Department
of Public Instruction and is also ex officio a member of the Doard of
Vocational, Technical, and Adult Education which operates independently and

scparately from the Department of Public Instruction. Of those remaining, 19




of the boards, including the District of Coluhbiam are elected; 30 of the

boards are appointed; and one state, Louisiana, has threc members appointed by

the Governor and eight members elected by specified district.

1.

Florida - The membership is all ex officio elected officials and
consists of the Governor, Secretary of State, Attorney General,
Controller, Trcasurer, Commissioner of Agriculture, and Commissioner
of Education.

New York - Board of Regents is elected by the Statc Legislature in
a manner very similar to the Board of Governors in North Carolina
and governs education from kindergarten through post-doctoral
programs. The chief and sole executive officer is elected by the
Board.

South Carolina - Board membership is elected by the legislative

delegation representing the counties in each judicial districe.

The chief and sole executive officer is the elected State
Superintendcnt.

Washington - Two members elected from each congressional district

by the boards of directors of the school systems located within the
congressional district. The chief and sole executive officer is the
clected State Superintendent.

Arizona, California, Georgia, Idaho, Indiana, Kentucky, Montana,

North Dakota, Oklahoma, Oregon, Wyoming--all have state boards

appointed by the Governor and the chicf and sole executive officer is

the elected State Superintendent.

The Chief State School Officer is appointed in 34 states and the District

of Columbia and is clected by a vote of the people in the remaining 16 states.

There appears to be no strong cause-effect relationship between
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! these two elements (elected State Superintendents and State Boards) of

N cducational pgovernance among the states as {s 1mplied in the language ;

of Senate Bill 700, Amended, Sec. 3, which says:

"The study shall include policies, procedures, philosophy and

educational programs of the Department and shall examine the

R

constitutional tension created by the scparate but intcrrelated

powers of the Superintendent of Public Instruction and the State

Board of Education." (emphasis added)

Of the appointed Chief State School Officers, 28 are appointed by the State
§ Board of Education and 5 arc appointed by the Governor.

In my opinion, 1f the 1943 legislation creating a separate administrative
officer for fiscal affairs for the State Board of Education had never been
passed, or 1f the 1971 removal of the State Superintendent from ex officio
membership on the State Board had not taken place, or i1f the 1943 legislation
creating the Controller's Office had been repealed as proposed in 1977, this

committec would not be considering changes in the structure today. The

appointed State Board and the elected State Supcrintendent and Chief Executive

Officer of the Board as provided for in the Constitution would be funcrioning

effectively and appropriately as a strong governing body with a strong single

executive officer., Those 1ifs did not take place. You are faced with the

necessity for change.

There arc two changes 1 would propose to you today that you consider

carefully. One is the onc called for in Senate Bill 46. Some significant

changes in the overall process of nominating and appointing or selecting the

members of the State Board should be made in this bill before passage.
1t would establish a State Board of Education for Elementary and Secondary

Education by replicating in some ways the method of selection, terms, number of
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members, and general provisions, powers, ‘amd- dutics of the Board of Governors
of the University of North Carolina and the State Board of Communify.CSITbges.
This approach, of course, necessitates both constitutional and statutory
changes before it could be implemented. To accomplish implementation, the
following tasks would have to be carried out:

1. Develop authorizing legislation to submit to a vote of the people
appropriate amendments to articles three and nine of the State
Constitution to replac: existing constitutional provisions for
appointment of the State Board of Education and election of the
Superintendent of Public Instruction;

2. Generate support in the jeneral Assembly sufficient to assure
passage of the enabling .cgislation;

3. If and when task two is :ccomplished, a major campaign would be
needed to assurc approva of the amendments by the voters of the
State. Lvidence of genuil e accountability to the public is
essential;

4. Assuming that tasks one, t '0, and three are successfully completed, it
would then be necessary.fo ' the General Assembly to amend existing
statutes to reflect the new role and functions of the State Board
of Education and the Superintendent of Public Instruction.

The other proposed change, which I strongly endorse to you as probably the

best overall way to solve the major problems of governance in

elementary-secondary education, practical and political, is one that was put

before the Select Committee on Education in 1982 by the State Advisory Council
on Education, received considerable favorable response from legislative and
organizational lecadership but did not result in proposed legislation from the

Select Committce or the Legislative Education Policy Council.
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That proposal would call for a constiéhtlbﬁal aﬁendment restoring the
Superintendent of Public Instruction to membership on the State Board of
Education and to make the State Supcrintendent ex officio chairman of that
Board.

It would further proposc that the clected State Superintendent cease to be
the operational head of the Department of Public Instruction and the total
staff of the State Beard of Education would be combined into a single
operational unit responsible directly to a chief executive officer emgloyed by
the State Board of Education to serve at the pleasure of that Board.

This proposal would, in effect, maintain the current constitutional
appointed State Board of Education with the elected constitutional officer, the
State Superintendent, as its ex officio chairman, continuing to serve as a full
member of the Council of State responsible to the electorate but shifting the
executive function of the task to a Board-chosen single Chief Executive

Officer.

This would provide clearly for a strong governing body with a strong

single executive officer and maintain the direct accountability to the public

of the clected State Superintendent as full-time chairman of the State Board of
Education. Appropriate legislation to 5ccomplish this is in draft form and
should be seriously considered by this committece as ydu deliberate this issue.
Let me summarize. The structure for governing elementary-secondary
education in North Carolina was weakened first in 1943 when the erosion of the
potential of a strong policy making governing body served administratively by a
strong singlec executive officer begnh with the placing of the program and
fiscal executive functicns of the State Board of Education as completely
separate responsibilities of two executive officers--the State Superintendent

.and the Controller--a breach of everything known concerning good and
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responsible management of any basic entc%prise whethcr:cdqqa;ipnal or $§siuéss
or for that matter any agency in local, state, or federal government--and then
eroded more deeply in 1971 when the constitutional amendment weakened further
the role of the eclected State Superintendent of Public Instruction. It is time
~in North Carolina that the governing structure fpr elementary-secondary
education be strengthened. Now is a most appropriate time as controversy,
misunderstanding, and an obvious concern over the crucial need for a stroné?
credible, and effective voice for elementary-secondary education in the state
is uppermost in the minds of those who seriously care about the education of
North Carolina's youngest boys and girls. Organizations in North Carolina
representing school boards, school administrators, school teachers, parents of
school children, parents of exceptional children, and a host of other
organizations representing educational interests, along with the public at
large, are asking for clarification and strengthening the structure for
educational leadership in this State in order that massive elementary-secondary
school needs can be more adequately served and supported in the manner in which
this State is now so admirably supporting post-secondary public education
through its Community College System and its University System and in a unique
way is consistently increasing this State's support for private higher
education in North Carolina.

Public elementary-secondary education has made remarkable progress over
the past decades in spite of weaknesses in its governing structure. It must
make even greater progress over the next decades if the quality of life in

North Carolina is to reach the expectations of every citizen in North Carolina

and the leaders of this State.




An important and necessary 1ngrediont;in this anticipated growth is a
change In and strengthening of the structure of governance in
clementary-secondary education.

I have attempted to state the case for change. 1 have attempted to
provide two (2) brief descriptions of possible solutions to the problems that
face us. Therc may be others. Leaving the structure as it is, of course, is
one option. I hope this Senate Education Committee, the House Education
Cowmittec, the full General Assembly, the State Board of Educaﬁion, the '
Governor's Office, and other leaders across North Carolina will find a better
answer than exists today;

As the currcent State Superintendent of Public Instrugction serving now in
my fifth term in the office, I rccommend to this committee, to the full General
Assembly, and to the public, that both of these proposals be considered very
seriously. I lean strongly toward the second proposal I have presented today
in that it minimizes amendments to the Constitution--always a difficult task to
accomplish--and maintains accountability to the public with a clear workable
Roard/Executive Officer relationship.

If this General Assembly genuinely gives serious thought to each of these
proposals before it makes its decision abéut the future governance structure
for North Carolina's elementary-secondary schools, then I, and I believe the

public at large, will support that decision. I welcome the opportunity to help

in that decision making process.
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LLACY HL THORNBUIG
ATTORNEY GENERAL,

Senator Robert D, Warren
Representative Edward N, Warren
Legislative Building

Raleigh, North Carolina

RE:

Gentlemen:

As Co-Chairmen of the 1. gislative Research Committee on the
Superintendent of Public Ins ruction and the State Board of
Fducation you have asked, thiugh your Committee Counsel, Libby
Lefler,
legislation. We understand t at this proposed legislation would
(1) make the Superintendent o Public Instruction the Chairman of
the State Board of Education, and (2) would establish the
position of Commissioner of P bliec Schools and confer upon the
Commissioner responsibility f r administration of the public
school system under the direc ion of the State Board of
Education. We will review the parts of this proposed legislation
separately.

1. Does The General Assembly Have The Power, Without A
Constitutional Amendment, To Make The Superintendent Of
Public Instruction The Chairman Of The State Board Of
Fducation.

The Constitution of 1868 provided that the Superintendent of
Public Instruction was a member of the State Board of Education
and that the Chairman of the State Board was elected by the ,
Constitutifon of 1868, Article IX, §9. Effective July 1, !
1971 the Constitution was rewritten. Under our present
Constitution the Superintendent of Public Instruction is not a
member of the State Board, but serves as the "secretary and chief
administrative officer of the State Board." Constitution of
1970, Artlele IX, $§4(1) and (2). Further, our present

Board.
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Constitutionality f Proposed Legislation Concerning the
Duties and Positio of the State Superintendent of
Public Instruction

for our opinion about the constitutionality of proposed
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Constitution does not provide that the State Board shall elcct
its Chairman.

It was the express intention of the framers of our present
Constitution to eliminate the Superintendent of Public
Instruction as a voting member of the State Board. See Report of
the N,, State Constitution Study Commission, p. 87 (1968) where
the drafters stated: "Proposed Sec. 4(1) modifies the State
Roard of Education slightly by eliminating the Superintendent of
Public Instruction as a voting member of the Board while v
retaining him as the Roard's secretary and chief administrative
officer." The Report of the framers of the Constitution,
however, is silent as to their intention in eliminating the
provision of the Constitution of 1868 that the Board elect its
Chairman. Jt may reasonably be assumed, however, that the
framers believed that the election of the Chairman of the State
RBoard was a relatively insignificant matter not appropriately
addressed in the Constitution, and should be left to the General
Assembly or the State Board itself, 1In this regard, G..S. §115C-
11(a) provides: "The State Roard of Education shall elect from
its memhership a chairman and vice-chairman.,"

The question arises as to whether the amendment to the
Constitution eliminating the Superintendent of Public Instruction
as a voting member of the State Board of Education deprived the
General Assembly of the power to amend G.S. §115C-11(a) to make
the Superintendent of Public Instruction Chairman of the State
Roard without the benefit of an amendment to the Constitution.

In answering this question two principles appear especially
pertinent., First, our State Constitution is "in no matter a
grant of power" and the General Assembly has all political power
not prohibited by the Constitution. LASSITER v. BOARD OF
FLECTIONS, 248 N.C, 102, 112, 102 S.E.2d 853, aff'd 360 U.S 45
(1958), Second, in determing the effect of an amendment to the
Constitution, the intention of the framers is controlling and
their intention must be ascertained from the conditions existing
at the time of the adoption of the amendment and the purpose
sought to be accomplished by the amendment. PERRY v. STANCIL,
237 N.C, 442, 444, 75 S.E.2d 512 (1953); SNEED v. BOARD OF
EDUCATION, 299 N.C. 609, 613-617, 264 S.E.2d 106 (1980). The
express purpose of the framers of the Constitution of 1970 was to
eliminate the Superintendent of Public Instruction as a voting
member of the State Board, We find no indication that their
purpose extended to prohibiting the Superintendent of Public
Instruction from serving as the nonvoting, presiding officer of
the State Board. The framers of the present Constijtution
expressly made the Superintendent of Public Instruction the chief
administrative officer of the State Board. The chief
administrative officers of governmental agencies sometimes serve
as the nonvoting, presiding officers of those agencies. See
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MARKHAM v. SIMPSOM, 175 N.C. 135, 138-139, 95 S.E. 106 (1918) and
56 Am,Jur. 2d, Municipal Corporations, §165.

In sum, the General Assembly has all political powers not
denied it by the Constitution. It appears that these powers
include the power to make the chief administrative officer of a
public agency the nonvoting, presiding officer of the governing
body of the agency. 1In amending the Constitution it appears that’
the framers only intended to eliminate the Superintendent of
Public Instruction as a voting member of the State Board of
Fducation. 1[It does not appear that the framers' purpose extended
to prohibiting the General Assembly from making the
Superintendent of Public Instruction the nonvoting, presiding
officer of the State Board of Education, Thus, we are of the
opinion that it is likely within the power of the General
Assembly under the present Constitution to amend G.S. §115C-11(a)
to make the Superintendent of Public Instruction the nonvoting
Chairman of the State Board.

2. Does The General Assembly Have The Power, Without A
Constitutional Amendment, To Establish The Position Of
Commissioner Of Publie Schools And Confer Upon That Office
Responsibility For Administration Of The Public School System
U'nder The Nirection Of The State Roard Of Fducation,

Article 1¥, §4(2) of our present Constitution makes the
Superintendent of Public Instruction "the chief administrative
officer of the State Toard of LEducation" and Article 1X, §5
provides that "the State Board of FEducation shall supervise and
administer the frece public school system". The purpose of the
framers of these two provisions of the Constitution was to
eliminate any potential conflict of authority between the
Superintendent and the State Board by making it clear that the
power to administer the publice school system rests with the State
Board and that the Superintendent is the person responsible for
carrying out the polices of the State Board. TNeport of the N.C.
State Constitution Study Commission, p.87 (1968).

If the General Assembly makes the Superintendnet of Public
Instruction the nonvoting Chairman of the State Board of
Education, it has been suggested that the General Assembly should
at the same time create the position of Coomissioner of Publie
Schools to serve as chief administrative officer of the State
Board. The principles described above suggest that the General
Assembly may not enact legislation depriving the Superintendent
of Publje Instruction of his powers as chief administrative
officer of the State Board. The General Assembly has all
political power not denied It by the Constitution, but it appears
that the framers of the Constitution Intended to make the
Superintendent of Public Instruction, as the elected
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representative of the people, responsible for administration of
the powers conferred upon the State Board of TFducation,

If our interpretation of the intention of the framers is
correct, it is doubtful that the General Assembly, without a
constitutional amendment, may take from the Superintendent of
Public Instruction his responsibility as "chief administrative
officer" and confer that responsibility upon some other
officer. While we doubt that the General Assembly now has the
power to confer the constitutional duties of the Superintendent
of Public Instruction on some other officer, we do believe that
the framers of the Constitution did not intend to require that
the Superintendent of Public Instruction perform those duties on
a day-to-day basis without assistance. Thus, we believe that the
Constitution would not prohibit the General Assembly from
establishing the position of Commissioner of Publie Schools and
conferring upon that office the day-to-day administration of the
powers of the State Board so long as such legislation requires
that such responsibilities be exercised through the
Superintendent of Public Instruction or under his direction.

We trust that our opinion will be of assistance to you and
the members of your committee,

Very truly yours,

LACY H. THORNBURG

ATTORNEY GENERAL(;//
Jr. /—\

Andrew A.” Vanore,
Chicef Deputy Attorncey General

Edwin M. Speas, Jr.
Special Deputy Attorney General

FMSjr/ch
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TABLL 2. Methodd of Selecuny State Boards of Lducation and Ghet State School Oftficers (bur e 1en
dents), April 1984

-

p State HBonrd of Education (hief StatdiSchool Officer
\ Eleeted Appainted ' Elected Appointed by Appointed
State by People by Governor Bhm 2 by People : State Board ’ ‘ y Governs s
' . v : i
Alabama X S XL, ! '
Alaska ‘ X X -
Arizona X X
Arkansas X X
California X X
Colorado X X
Connccticut X X
Delaware X X
Florida xb X
Geargia X X
Hawaii X P X
Idaho X X
Illinois X X
Indiana X X
Towa X X
Kansas X X
Kentucky X X
% Louisiana X c X
Maine X X
Maryland X X
Massachusetts X X
Michigan X X
Minnecsota X X
Mississippi X X
Missouri X X
Montana X X
Nebraska X X
Nevada X X
New Hampshire X X
{ New Jersey X X
New Mexico X X
New York : Xxd X
North Carolina X X
North Dakota X X
Ohio X X )
Oklahoma X X
Oregon X X
Pennsylivania X X
Rhode Island X X
South Carolina Ne x
South Dakota X X
Tennessec X X
Texas X X
Utah X X
Vermont X X
Virginia X X
Washington xf X
b West Virginia X X
L Wisconsin No Board hY
Wyoming X X
i Total Number States 11 34 4 16 28 G
! \ a Some states may have one or more ex officio members who serve with a majority of clected or appointed members.
b Elected officials who serve en ulticlo.
c¢ Three members appointcd hy governor.
d  Elected by joint session of the lepislature.
¢ Elected by legisiative delepations.
f Elected by local schoo! districts.
SOURCE: National Association of State Boards of Educstion for dsla on boards and Council of Chief State School Officers for data on supe:
intendents.
*
(_ Louisiaha amended its statute in 1985 so that the Supetintendent: is appointed

by the State Board of Education.
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APPENDIX Q

North Carolina Constitution

“"Article IX, Section 4 (2) - Superinten-
dent of Public Instruction. The Superin-
tendent of Public Instruction shall be
the secretary and chief administrative
officer of the State Board of Education."”
"Article IX, Section 5 - Powers and
duties of Board. The State Board of
Education shall supervise and administer
the free public school system and the
educational funds provided for {its
support, except the funds mentioned in
Section 7 of this Article, and shall make
all needed rules and regulations in rela-
tion thereto, subject to laws enacted by
the General Assembly.”

Under the existing governance construct for public ele-
mentary and secondary education in North Carolina, everyone
is in charge but no one is accountable. The State Superin-
tendent is popularly elected, statewide, as is the Governor
and both, arguably, have a legitimate claim to be the chisf
voice for public schools. Complicating the structure further
is the fact that both the State Superintendent and the ap-
pointed State Board of Education have prescribed duties in
the Constitution and in the Statutes. And finally, the chief
financial officer, the State Controller, reports neither to
the State Superintendent nor the Governmor but to the
appointed Board. It is no small wonder then, that the
General Assembly has been grappling with the Govermance issue
in an attemrpt to devise a structure that is rational and one
which provides direct accountability for 42 to 43 percent of
the state”s operating budget. Obviously, this convoluted

governance structure does not serve the policy-making needs
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of the General Assembly, which {s the ultimate policy-making
body for public education.

Senate B1ill 46 1is the latest legislative attempt to
rationalize the governance question. It was considered in
the 1985 session and carried over in a Study Commission,
whicii has .decided not to report to this Session.

Arguably, the governance dilemma is a question of defi-
inition of roles. One remedy is to statutorily define a
policy role for the State Board and an administrative role
for the State Superintendent. Under this'structure, the
State Board would generate specific policy recommendations
for consideration by the General Assembly. The State

Superintendent, through the Department of Public Instruction,

would then be responsible for successfully implementing the
policies and programs resulting from the State Boards recom-
mendations and enacted by the General Assembly.

To effect this delineation of responsibilities will
require the shifting of policy development responsibilities
by statute from the Department of Public Instruction to the
State Board. In order for the State Board to fulf{ll these
new responsibilities, the Board will need its own profes-
sional staff.

Ten, perhaps fifteen years ago, the General Assembly was
in a position analogous to the State Board: the Legislature
had virtually no professional staff and was effectively

subjugated to the Administrative branch of the goverament.

The General Assembly had no independent capacity; {t relied
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on the Administration for policy development, budget projec-
tions and legislative proposals. The General Assembly, in
short, was at the mercy of the Administrative branch of
government - the state agenclies,

Similarly, the State Board is currently functioning as
little more than an adjunct to DPI. The Department staffs
the State Board, prepares analyses, position papers, collects
the numbers and, in effect, controls policy recommendations.
With its own independent capacity, the State Board could
clarify its responsibilities for policy and perform an over-
sight function for the General Assembly as policy is imple-
mented by DPI. These functions can be performed by a small
cadre of professionals, headed by a staff director employed
by and accountable to the State Board. Concelivably, this
State Board staff could be funded from the current appropria-
tions to DPI as the Department”s policy responsibilities are
shifted to the State Board.

The merits of this possible solution to the governance
issue are that it can be accomplished witﬁout a constitu-
tional amendment, it will clearly define roles in the sta-
tutes, it can be accomplished without increased appropria-

tions, and 1t provides necessary and needed accountability.
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A DIFFERENT ORGANIZATIONAL STRUCTURE
FOR THE DEPARTMENT OF PUBLIC EDUCATION

by

E. Michael Latta
Executive Director
State Advisory Council on Vocational Education®

“"The people have a right to the privilege of education, and.it is the duty
of the State to guard and maintain that right," declares the North Carolina
Constitution. to assist in accomplishing this state principle, the State Con-
stitution requires that "The General Assembly shall provide by taxation and
otherwise for a general and uniform system of free public schools ...." Ih
order to provide overall direction to the public schdo]s, the State Constitution
further requires that "The State Board of Education shall supervise and adminis-
ter the free public school system and the educational funds provided for its
support ... and shall make all needed rules and regulations in relation thereto,
subject to laws enacted by the General Assembly."

From this constitutional base, the State Board of Education has substantia]
power. For example, the General Assembly appropriated to this Board for the
1986-87 school year over $2 billion, representing about forty-five percent (45%)
of the state's General Fund. These funds have been allocated by the State Board
to the one hundred forty (140) local boards of education that employ personnel
and implement programs based on the standards set by the State Board of Educa-
tion. To facilitate the management of these funds and to supervise the school
programs throughout the state, a North Carolina Department of Public Education
has been established, although there are eight (8) regional centers located

throughout the state. A recent organizational chart for the North Carolina




Department of Public Education looks like this:

North Carolina Department of Public Education
State Board of Education

State Superintendent
m Lt. Govemnor State Treasurer (Secratary and Chief
Administrative Officer)

e o o s o o e e e o e e o e e e e e e S - mS T EE e M e e e e e e e o

And 1)1 Members Appointed by the Governor and Confirwed by the General Assembly

SRR e —— 1 -
CONTROLLER'S OFFICE DEPARTMENT OF PUBLIC INSTAUCTION
[ CONTROLLEE: - %:I:f,‘,:"’ STATE SUPERINTENDENT
— i ]
Deputy Controller Senior Associate s Auoc:alc "
l . I . t
Associate Controller State Superintendent tate Superintendents
] 1 Speciat
Assistent Controller Asgistant Controller : Asgistants
Budget Management Fiscal Contro)

Assistant State
Superintendents
Instructional Services
Media and Technology
Personnel Services
Support Services

| L

9/85
[ County and City Administrative Units ]

As is shown, the State Department of Public Education is headed by the
State Board of Education. Thirteen (13) individuals make up the State Board.
The State Constitution requires that the Lieutenant Governor; the State Treas-
urer; and eleven members appointed by the Governor, subject to confirmation by

the General Assembly, constitute the Board. At least one member must come from

each of the eight public school districts which have been established by the

General AEsemb1y. Appointment to the Board is for overlapping terms of eight (8)

years,

The State Constitution also requires that a State Superintendent serve as

\
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the "secretary and chief administrative officer" of the Board (see chart). But,
because the State Superintendent of Public Instruction is an e]ected'official,
he cannot be hired, fired, or directed by the Board, even though his major
duties are to supervise the educational programs in“the state which have been
approved by the State Board. Conversely, the State Board employs a Controller
(see chart) who is the fiscal officer of the Board. The Controner is not a |
constitutional officer. Moreover, the Controller is appointed (hired) by the
Board, subject to the Governor, and serves at the will of the Board.

In review, the State Board is charged by the Constitution to administer
and supervise the public school enterprise in the state; yet, it has two offi-
cers through whom tﬁese responsibilities are to be accomplished — one elected by
the people and one appointed by the Board. This organizational arrangement is
unique; no other state in the union has such a structure for a State Department
of Public Education.

It is not surprising therefore that the 1985 General Assembly authorized
the Legislative Research Commission to study the role and functions of the State
Board of Education and the State Superintendent of Public Instruction. You are
now engaged in this study.

The debate about the organizational arrangement of the Department of Public
Education is not new. For example, the 1968 Governor's Study Commission on the
Public School System of North Carolina recommended that "... the Superintendent
of Public Instruction be appointed by, and made answerable to, the State Board
of Education." In 1975, the Fiscal Research Division of the General Assembly
recommended that "The Constitution of North Carolina should be amended to change

the present methods of selecting the SBE [State Board of Education] and the
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State Superintendent.®
At the May 1982 meeting of the State Board of Education, the then Chairman

called for a different organizational structure. In part, he said:

It is time that thoughtful people interested in the governance

of public education in North Carolina at the state level offer

some guidance in this complex problem.

We must combine, under one executive, program and fiscal functions

at the state level, under the control of the State Board. The

management advantages of this organizational structure are obvious.

This will require some important constitutional and statutory
changes.

Because changing the State's Constitution requires both legislative action and
an affirmative vote by the people oé this state, the previous<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>