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STATE OF NORTH CAROLINA

LEGISLATIVE RESEARCH COMMISSION
STATE LEGISLATIVE BUILDING

RALEIGH 27611

December 12, 1986

TO THE MEMBERS OF THE 1987 GENERAL ASSEMBLY:

The Legislative Research Commission herewith reports to the
1987 General Assembly ( 1987 Session) on the matter of community
service alternative punishment and inmate work release centers.
This report is made pursuant to Chapter 790 of the 1985 General
Assembly (1985 Session).

This report is prepared by the Legislaive Research
Commission's Committee on Community Service Alternative
Punishment, Restitution, and Inmate Work Release Centers and is
transmitted by the Legislative Research Commission for your
consideration

.

Respectfully submitted.

IT) Ha/pxingtoi

Cochai rmen
Legislative Research Commission





PREFACE





PREFACE

The Legislative Research Commission, authorized by Article 6B

of Chapter 120 of the General Statutes is a general purpose study

group. The Commission is cochaired by the Speaker of the House

ani the President Pro Tempore of the Senate and has five

additional members appointed from each house of the General

Assembly. Among the Commission's duties is that of making or

causing to be made, upon the direction of the General Assembly,

"such studies of and investigation into governmental agencies and

institutions and matters of public policy as will aid the General

Assembly in performing its duties in the most efficient and

effective manner." G.S. 120-30.17(1). The membership of the

Legislative Research Commission is listed in Appendix A.

At the direction of the 1985 General Assembly, the

Legislative Research Commission has undertaken studies of numerous

subjects. These studies were grouped into broad categories and

each member of the Commission was given responsibility for one

category of study. The cochairmen of the Legislative Research

Conmission, under the authority of General Statute 120-30. 10(b)

and (c), appointed committees consisting of members of the General

Assembly and the public to conduct the studies. Cochairmen, one

from each house of the General Assembly, were designated for each

commi ttee

.
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The study of the Committee on Community Service Alternative

Punishment, Restitution, and Inmate Work Release Centers was

authorized by Sections (27) and (29) of Chapter 790 of the 1985

Session Laws (1985 Session). That act states that the Commission

may consider Senate Bill 406 and Senate Bill 495 in determining

the nature, scope, and aspects of the study. Section 1 of Senate

Bill 406 reads: "The Legislative Research Commission may study

the needs of the North Carolina prison system and the feasibility

of establishing work release centers throughout the State."

Section 1 of Senate Bill 495 reads: "The Legislative Research

Cotnmission is authorized to study the community service

alternative punishment and restitution, community penalties,

deferred prosecution, and volunteer programs." Relevant portions

of Chapter 790, Senate Bill 406, and Senate Bill 495 are included

in Appendix B.

The Legislative Research Commission grouped this study in its

Corrections area under the direction of Representative Barney Paul

Woodard. The committee was chaired by Representative George W.

Brannan and Senator Robert S. Swain. The full membership of th"

Committee is listed in Appendix C of this report.
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COMMITTEE PROCEEDINGS

The Committee met in the Legislative Building on the

following dates: January 24, 1986, February 21, 1986, March 13,

1936, and July 1, 1986.

At the January 24 meeting, the members were briefed on the

background of the Committee, the duties and powers of the

Committee, and the budget of the Committee. Senator Swain began

the discussion by presenting an overview of alternatives to

incarceration, which included the background of the programs.

Senator Swain also discussed the background of Senate Bill 406 and

work release centers. A copy of Senate Bill 406 is contained in

Appendix B.

The next speaker was Ms. Jennie Lancaster, Administrator for

Wonnen's Correctional Center. She was asked to comment on the

prison system and solutions to the overcrowding problem. She also

discussed the benefits of work release for women inmates.

Dr. Thomas A. Danek, Administrator of the Juvenile Services

Division of the Administrative Office of the Courts, also spoke to

th? Committee. He discussed the restitution and alternative

programs conducted for juveniles in the Administrative Office of

th3 Courts. He also discussed a program involving intensive

probation for juveniles.
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The final speaker was Mr. George Barnes of the Division of

Adult Probation and Parole in the Department of Correction. Mr.

Barnes described the intensive probation program.

At the February 21, 1986 meeting the Committee heard from

four speakers. Mrs. Mary Murray, Director of the Alternative

Victim and Community Services Program in Asheville, was the first

speaker. Mrs. Murrary explained the program in Asheville and how

it helps in diverting persons from prison.

The next speaker was former Secretary of Crime Control and

Public Safety Heman R. Clark. He explained that prison

alternatives and community service programs should not be viewed

as means to reduce overcrowding. Instead, the programs should be

viewed as ways to help offenders.

The third speaker was Mr. Joseph W. Dean, Secretary of Crime

Control and Public Safety. Secretary Dean noted that the bulk of

the work done in the Division of Victim and Justice Services

involves community service coordinators. Secretary Dean the

introduced Mrs. Alma W. Brown, Deputy Director, Division of

Victim and Justice Services. Mrs. Brown explained the history

concept, and responsibilities of the community service program.

The final speaker was Represenative Joe Hackney who explained

the background of community penalties. He stated that there was a

gap between placing a person on probation and placing a person in

prison. Intensive probation is designed to fill that gap.

At the March 13, 1986 meeting the Committee heard from Mr.

Franklin Freeman, Jr., Director of the Administrative Office of

the Courts. He discussed the responsibilities of the
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Administrative Office of the Courts. He also explained the

juvenile court services program and the guardian ad litem program

for abused and neglected children. These are both statewide

programs administered from the Administrative Office of the Courts

and are similar to community service programs administered by the

Department of Crime Control and Public Safety.

The Committee also discussed the recommendations that it

would make to the General Assembly.

At the July 1, 1986 meeting, the Committee met to approve the

report.
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RECOMMENDATIONS

I. THE COMMUNITY PENALTIES PROGRAM SHOULD BE EXPANDED.

There are community penalties programs located in Raleigh,

Fayetteville , Greensboro, Hickory, and Asheville. These programs

identify prison-bound, nonviolent H, I, and J felons and prepare

alternative sentencing plans that are presented to the court at

the time of sentencing. These plans consider alternatives such as

victim restitution, community service, weekly counseling, and

treatment for substance abuse. The programs currently operate on

a grant basis from the State.

The State Auditor in a Preliminary Report to the Special

Legislative Committee on Prisons (May 1, 1986) recommended that

the community penalties program should be expanded to every

judicial district in the State. The rationale was that the same

alternatives should be available to every defendant in the State

regardless of which judicial district he resides in. The State

Auditor also recommended that the community penalties program

should be funded entirely by State appropriations. Further, the

State Auditor will conduct an audit on the organizational

structure and location of the programs.

The Special Committee on Prisons recommended that the program

be expanded in four judicial districts during fiscal year 1987-88

and that the Committee consider further expansion after the State
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Auditor completes his report.

This Committee also recommends the expansion of the community

penalties program until the program is available statewide for

both misdemeanants and felons. The Committee further recommends

that the Special Committee on Prisons continue studying the

schedule for expansion, the method of funding, and the proper

location for the community penalties programs.

II. THE COMMITTEE RECOMMENDS THE EXPANSION OF INTENSIVE PROBATION

Currently, there are nine intensive probation teams located

in North Carolina. These teams carry a maximum caseload of

twenty-five offenders each. Intensive probation provides an

alternative to those offenders who do not present a physical

threat to the community.

Expansion of this program has been recommended by the

Governor in the Ten Year Plan, by the State Auditor, and by the

Special Committee on Prisons. This Committee also voted to

endorse the expansion of intensive probation and intensive parole

I^I^ THE COMMITTEE ENDORSES THE SPECIAL COMMITTEE ON PRISONS
EXAMINING THE POSSIBILITY OF CONVERTING VACANT PUBLIC
BUILDINGS INTO WORK RELEASE CENTERS

The Special Committee on Prisons currently is examining the

possibility of converting vacant public buildings, such as school

buildings, into work release centers. This Committee endorses the

work of the Special Committee on Prisons in this area.
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IV. THE COMMITTEE RECOMMENDS THE CONTINUATION OF THE SPECIAL
COMMITTEE ON PRISONS

This Committee met jointly with the Special Committee on

Prisons for one meeting. Three of the members of this Committee

also are members of the Special Committee on Prisons. It soon

became apparent that there is considerable overlap in this area.

Although this Committee was directed only to study community

service alternatives and work release, the Special Committee on

Prisons was directed to study the overall area of corrections,

prison overcrowding, and alternatives.

After examining the issues involved, this Committee feels

that the areas relating to community service alternatives and

in:nate work release centers are complex and require further study.

It also became apparent that in order to adequately study

community service alternatives and work release, a committee would

need to study the entire corrections area. This was the

assignment of the Special Committee on Prisons. Thus, this

Committee recommends the continuation of the Special Committee on

Prisons to examine the entire prison situation and the proper

utilization of alternatives.

Specifically, this Committee recommends the continued study

of the use of alternatives to prisons and the expansion of the

alternatives that already exist. The Committee also recommends

the continued study of the use of house arrest and electronic

surveillance as recommended in the Ten Year Plan. Another area

that needs to be studied is whether there exists a need for
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additional facilities. If so, these facilities should be

consistent with the rehabilitative and social needs of the

innnates. A final area that should be studied includes methods of

educating the public regarding community service.
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GEriERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1985

RATIFIED BILL

CHAPTEB 790
SENATE EILL 636

AN ACT AOTHOfilZING STUDIES BY THE LEGISLATIVE flESEABCH
COHHISSION, MAKING TECHNICAL ABEHDHENTS THEBETO, AND TO HAKE
OTUEfi AMENDMENTS.

The General Assenbly of North Carolina enacts:
Section 1. Studies Authorized. . The Legislative

Besearch Coioiission may study the topics listed below. Listed
with each topic is the 1985 bill or resolution that originally
proposed the issue or study and the name of the sponsor. The
Coifflission aay consider the original bill or resolution in
determining the nature, scope and aspects of the study. The
topics are:

(1) Continuation of the Study of Bevenue Lavs (H.J.B.
17-Lilley) ,

(2) Continuation of the Study of iater Pollution
Control (H.J.B. 141-Evans),

(3) Adolescent Sexuality Teaching (H. J. fi. , 275- Jeralds) ,

(4) Continuation of the Study on the Probleis of the
Aging (H.J.B. 32 2- Greenwoo d) ,

(5) Continuation of the Study of Ilunicipal
Incorporations (H. J. B- . 389-Greenwood) ,

(6) School Discipline (H. J. 8. . 86 1-Colton) ,

(7) Bail Bondsaen and Bail Bond Forfeiture (H.B. .967-
Hatkins) ,

(8) Preventative Medicine (H. 0. 10 52-Loc)ts) ,

(9) Life Care Arrangements (H. B. . 1053-Locks) ,

(10) State Personnel System (H. B. . 1064-Wiser) ,

(11) Long-Tera Health Care Insurance (H. B. . 1 103-Locks) ,

(12) Itinerant Merchants (H. B. . 1 170-Lancaster) ,

(13) Manufactured Housing Zoning (H. fl. . 1 178-Ballance;
S. B. 636-Plyler) ,

(14) Interest Bate Eegulation (H. J. B. . 1227-Evans)

,

(15) Underground Storage TanK Leakage Hazards and other
ground water hazards (U. B. . 1 281-Locks) ,

(16) Mental Patient Coimitaents (H. J. B. 13 13-ailler) ,

(17) High-Level fladioactive Waste Disposal (H.B. 1373-
Diamont; S.B. 655-Hipps),

(18) Stun Guns (H.J.B. 1 390-McDowell) ,

(19) Continuation of the Study of Hater Quality in Haw
hiver and B. Everett Jordan Beservoir (H.J.B. 1393-Hackney) ,

(20) Authority of Boards of County CoaaissioDers in
Certain Counties over Coaaissions, Boards and Agencies (H.J.B..
1405-Holroyd)

,

(21) Superintendent of Public Instruction and State
Board of Education (H.J.B. 1412-Nye),

(22) Bental Beferral Agencies (H.B. 1421-S taaey) ,

(23) Child Abuse Testimony Study (S. B. . 165-Hipps) ,

(24) Home Schooling Prograas (S. J. B. 2 24-11 inner) ,

(25) Pretrial Belease (S.J. B. 297-«inner) ,



(26) Inmate Substance Abuse Therapy Program (S.J.B.
317-Plyier) ,

(27) Inmate Work-Release Centers (S- B. . 406-Swaiii) ,

(28) Community College System (S. 0. 425-Martin)

,

(29) Community Service Alternative Punishment and
fiestitution (S. B. USS-Snain) ,

(30) State Employee Salaries and Benefits (S. B. 514-

(Jl) State Infrastructure Needs (S.B. 541-Boyall),
(32) Commercial Laboratory Water Testing (S. B. 573-

(3i) Outdoor Advertising (S.B. 611-Thomas, R. P.) ,

(34) Premium Tax Rate on Insurance Companies (S. B. .633-

Jordan) ,

Taft),

Hardison)
(35) Continuation of the Study of Child Support (S.B.

638- Marvin) ,

(36) Local Government Financing (S.B. 670-Rauch) ,

(37) Medical Malpractice and Liability (S. B. . 703-Taf t) ,

(38) Marketing of Perishable Food (S.B. 7 18-Basniqht) ,

(39) Child Protection (S.B. 802-Hipps),
(40) Legislative Ethics and Lobbying (S. B. 829-Rauch)

,

(41) Satellite Courts (S.B. 850-Barnes),
(42) Substantive Legislation in Appropriations Bills

(S.B. 851-Band),
(43) School Finance Act (S.B. 848-Taft).
Sec. 2. Transportation Problems at Public Facilities.

.

The Legislative Research Commission may identify and study
transportation problems at public transportation facilities in
North Carolina.

Sec. 2. 1. The Legislative Research Commission may study
the feasibility of the prohibition of investment by the State
Treasurer of stocks of the retirement systems listed in G. 5. 147-

69.2(b)(6), or of the assets of the trust funds of The Oniversity
of North Carolina and its constituent institutions deposited with
the State Treasurer pursuant to G. S. 116-36.1 and G.S. 147-

69.2(19) in a financial institution that has outstanding loans to
the Republic of South Africa or in stocks, securities, or other
obligations of a company doing business in or with the Republic
of South Africa.

Sec. 3. Reporting Dates. For each of the topics the
Legislative Research Commission decides to study under this act
or pursuant to G.S. 120-30.17(1), the Commission may report its
findings, together with any recommended legislation, to the 1987
General Assembly, or the Commission may make an interim report to
the 1986 Session and a final report to the 1987 General Assembly.

Sec. 4. Bills and Resolution References. The listing
of the original bill or resolution in this act is for reference
purposes only and shall not be deemed to have incorporated by
reference any of the substantive provisions contained in the
original bill or resolution.

Sec. 5. The last sentence of G.S. 120-19. 4(b) is
amended by deleting the citation "G.S. 5-4" and inserting in lieu
thereof the following: "G.S. 5A-12 or G.5. 5A-21, whichever is
dp pi icab le".

Senate Bill 636



Sec. 6. G. S. 120-99 is amended by adding a new
paragraph to read:

"The provisions of G. S- 120-19.1 through G. S. 120-19.8 shall
apply to the proceedings of the Legislative Ethics Comaittee as
if it were a joint coninittee of the General Asseably, except that
the chairnan shall sign all subpoenas on behalf of the CoBoittee.

Sec. 7. G. S. 120-30.17 is amended by adding a new
subsection to read:

"(9) For studies authorized to be made by the Legislative
Research Coamission, to reguost another State agency, board,
conmission or committee to conduct the study if the Legislative
flesearch Comiission determines that the other body is a aore
appropriate vehicle with which to conduct the study. If the
other body agrees, and no legislation specifically provides
otherwise, that body shall conduct the study as if the original
authorization had assigned the study to that body and shall
report to the General Assembly at the same time other studies to
be conducted by the Legislative Besearch Commission are to be
reported. The other agency shall conduct the transferred study
within the funds already assigned to it."

Sec. 8. This act is effective upon ratification.
In the General Assembly read three times and ratified,

this the 18th day of July, 1985.

ROBbRT B JORDAN
fiobert E. Jordan III
President of the Senate

LISTON 8. RAMSEY
Liston B. Ramsey
Speaker of the House of Representatives

Senate Bill 6Jb
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1985

SENATK itILL 4 06

oiioLt Titip: Work Reieaijo etc. f.tudy aud Approp. (Public)

Sponsors: S«^natoL-r: Swain; Barrios, iioldston, H^rdii^jn, Harris,*

fielfetrcl to: Huies.

April 24, 1985

1 A BILL TO BE ENTITLED

2 AN ACT TO flUTHOHIZE A STUDY BY THE LEGISLATI7E RESFABCH

3 COMMISSION TO DETERHIHE THE FEASIBILITY OF ESTABLISHING WOf^t^

A KfcLEAJE CENTKHS AND TO APPROPRIATE FDNDS TO HIRE SPECIAL

5 CONSULTANTS tq CONDUCT THE STUDY.

6 The General Assorably ol North Carolina enacts:

7 Section 1. The Legislative Research Commission may

8 study the needs of the Nortli Carolina prison system and the

9 feasibility of establioiiing work, release center.- throughout the

10 State. Ihe study may consider the- appropriate location of work

11 release centers, the availability of buildings in which to house

12 work release inmates, the optimum size of work relea.se

13 facilities, the fiscal and economic impact of establishing work

14 release center.s, and may study other options to reduce the

15 population of the prison system.

^^ Sec. 2. The Commission may hire special consultants to

'^ coi.Jurt the i t ud y an i may obtain options on any tracts of laiii ot

'8 buildings that would be appropriate sites for work release

'^ ceijters.

20



uciMcnML MoocrvJDLi ur iMunin UMnuLUMM oCoo Iw IN I yoD
1 Sec. 3. There is appropriated from the General Fund to

2 the Legislative Research CoBoission the sua of sixty thousand

3 dollars ($60,000) for the 1985-86 fiscal year to hire special

l^
consultants to conduct a study to determine the needs of the

5 North Carolina prison system and the feasibility of establishing

6 work release centers throughout the State.

7 Sec. <. Ihe CoiBmission shall report to the 1986 Session

8 of the General Assembly.

9 Sec. 5. Ihis act shall become effective July 1, 1985.

11 Additional Sponsors: Hunt of Durham, Hunt of Moore, Johnson of

12 Cabarrus, Johnson of Wake, Kaplan, Martin of Guilford, Marvin,

13 Plyler, Rand, Rauch, Royall, Shaw, Soles, Speed, Staton, Taft,

1[, Tally, Thonias of Henderson, Walker, Ward, Warren, Watt, Winner,

15 Woodard, Wright.

16

17

18

19

20

^'1

22

23

2li

2S

26

28

Senatt Bill 106
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1985

SENATE BILL 495
Couittee Sabstltate Favorable 6/25/85

Short Title: Stady Bestitatioo Prograa. . (Public)

Sponsors: Senator

13

15

16

17

18

19

20

fleferred to; Jadicjary III.

Hay 8, 1985

1 A BILL TO BE EHTITLEO

^ AM ACT TO AOTHOBIZE THE LEGISLATIVE BESEABCB COHHISSIOH TO STUDY

^ THE COHflOlilTY SEBVICE ALTEBNATIVE POHISHHEliT AND BESIITOTIOH,

4 OOHdUNITY PEMALITES, DEFEBBEO PBOSECDTION, AHD VOLOHTEEB

5 PBOGBAHS.

6 The General Asseably of North Carolina enacts:

7 Section 1. The Legislative Besearch Coaaission is

^ aathorized to study the coaaonity service alternative ponishaent

^ and restitution, coaaunity penal ites, deferred pro&ecation, and

^^ volunteer prograas. . The study shall include the feasibility of

^^ transferring these prograas to the Adainistrative Offi::t of the

^^ Courts, hoK State grant funds are distributed for the Dil

Coananity Service Prograas, «md vhether there should be a unifora

'* aethod of funding the above prograas. . The study aay report to

the General Asseably upon the first day of the convening of the

1986 Begolar Session of the 1985 General Asseably..

Sec. .2. This act shall becoae effective July 1, 1985. ,
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Subject: Community service alternative punishment and
restitution; and inmate work release centers

Auth: Chapter 790 § 1 (27) (29) (SB 636-Sen. Plyler, et al)

,

SB 495 and SB 406 (Sen. Swain, et al)

Members

President Pro Tern's Appointments Speaker's Appointments

Sen. Robert S. Swain
Cochair
612 Northwestern Bank Bldg
Asheville, NC 28801
(704) 255-7703

Rep. George W. Brannan
Cochair
309 Maplewood Drive
Smithfield, NC 27577
(919) 934-8729

Sen. Henson P. Barnes
Post Office Drawer 7

Goldsboro, NC 27530
(919) 735-6420

Rep. C. R. Edwards
1502 Boros Drive
Fayetteville, NC 28303
(919) 488-9358

Mr. Larry Barnes
Koute 2

Newton Grove, NC 28366
(919) 592-7131

Rep. Joe H. Hege, Jr.
Post Office Box 833
Lexington, NC 27292
(704) 249-9141

Sen. Helen Rhyne Marvin
119 Ridge Lane
Gastonia, NC 28052
(704) 864-2757

Rep. Betty H. Wiser
404 Dixie Trail
Raleigh, NC 27607
(919) 834-2114

Sen. James D. Speed
Route 6, Box 474
Louisburg, NC 27549
(919) 853-2167

Rep. Charles D. Woodard
Post Office Box 10273
Goldsboro, NC 27532
(919) 731-2855

Contact: Ms. Libby Lefler
Legislative Services Office
(919) 733-2578

Clerk: Ms. Betsy Sykes
(919) 733-5732 (O)
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