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PREFACE

The Legislative Research Commission, authorized by Article 6B

of Chapter 120 of the General Statutes, is a general purpose study

group. The Commission is cochaired by the Speaker of the House

and the President Pro Tempore of the Senate and has five

additional members appointed from each house of the General

Asembly. Among the Commission's duties is that of making or

causing to be made, upon the direction of the General Assembly,

"such studies of and investigation into governmental agencies and

institutions and matters of public policy as will aid the General

Assembly in performing its duties in the most efficient and

effective manner" (G.S. 120-30.17(1).

At the direction of the 1985 General Assembly, the

Legislative Research Commission has undertaken studies of numerous

subjects. These studies were grouped into broad categories and

each member of the Commission was given responsibility for one

category of study. The cochairmen of the Legislative Research

Commission, under the authority of General Statute 120-30. 10(b)

and (c), appointed committees consisting of members of the General

Assembly and the public to conduct the studies. Cochairman, one

from each house of the General Assembly, were designated for each

committee

.

The study of child support was authorized by Subdivision (35)

of Chapter 790 of the 1985 Session Laws. That act states that the
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Commission may consider Senate Bill 638 in determining the nature,

scope and aspects of the study. Section 1 of Senate Bill 638

reads

:

"The Legislative Research Commission may study

the issue of child support and related matters including

consideration of the need to establish a Commission to

examine all issues related to child support that were set

forth in the federal Child Support Amendments of 1984

(P.L. 98-378)."

Relevant portions of Chapter 790 and Senate Bill 638 are included

in Appendix A of this report.

The Legislative Research Commission grouped this study in its

children area under the direction of Senator Lura Tally. The

Committee was chaired by Senator Helen Rhyne Marvin and

Representative Ruth Easterling. The full membership of the

Committee is listed in Appendix C of this report.
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INTRODUCTION

The establishment and enforcement of child support in North

Carolina has taken on the status of "big business." Child support

collections in North Carolina last year totaled over $156 million.

The child support program has grown seventy percent since its

beginning

.

The Child Support Study Committee began meeting in December

of 1985. The focus of the work concerned the mandates of the

Child Support Amendments enacted by Congress in 1984 and what

North Carolina had to do to comply. The Child Support Study

Committee issued an interim report to the 1986 Session of the

General Assembly. The Study Committee recommended four bills in

response to the Congressional legislation. All four bills were

enacted by the General Assembly in the 1986 Session.

The following summarizes the child support enactments in the

1986 Session:

1. AN ACT TO AMEND THE GENERAL STATUTES TO ESTABLISH

PROCEDURES FOR WITHHOLDING FROM WAGES AND OTHER INCOME

IN CHILD SUPPORT CASES AS REQUIRED BY FEDERAL LAW (SB

303). The act requires automatic withholding from wages

and other sources of income for child support when an

arrearage equal to one month's obligation accumulates.

The procedures are mandatory for cases handled by the

IV-D Child Support Agency. In other cases, withholding is

available as a remedy in cases handled by private
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attorneys or in contempt or revocation of probation

hearings initiated by the clerks of court. Procedures

are set up for advance notice to the obligor and

mechanisms to contest and terminate the withholding.

Employers' and other payors' responsibilities are set out,

and a penalty section is established for prohibited

conduct by employers or payors. The effective date is

October 1, 1986.

2. AN ACT TO PROVIDE FOR EXPEDITING CHILD SUPPORT CASES AS

REQUIRED BY FEDERAL LAW (SB 939). Federal law requires

that child support cases be disposed of according to

certain timetables (90% of the cases in 3 months, 98%

in 6 months, 100% in 12 months). This legislation

requires district court judges to dispose of child

support cases within 90 days from filing of the case. If

the federal time mandates are not met, the act establishes

a child support hearing officer (who is a magistrate or

clerk of court) to expedite the establishment or

enforcement of child support orders. DHR is required to

pursue waivers for judicial districts that can comply with

the federal timetables without the need to establish the

hearing officer. The qualifications and duties of the

hearing officer are defined. Finally, the procedures and

provisions for appeal under this system are described.

The effective date is October 1, 1986.

3. AN ACT TO ACHIEVE GREATER CONSISTENCY AND EQUITY IN THE
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SETTING OF CHILD SUPPORT OBLIGATION AMOUNTS THROUGH THE

USE OF GUIDELINES (SB 924). This legislation requires the

Conference of Chief District Court Judges to promulgate

uniform, statewide guidelines for the computation of

child support obligations of each parent. Eight factors

that may be considered by the judge are included. The

guidelines are to be advisory. The act will take effect

October 1, 1987.

4. AN ACT TO AMEND THE APPLICATION FEE AND COST RECOVERY

PROVISIONS RELATED TO THE IV-D CHILD SUPPORT PROGRAM

(SB 925). This bill amends the present statutes related

to the recovery of costs in the IV-D Child Support

Program. The present application fee of $10.00 is

deleted and either a $5.00 or $25.00 fee will be

collected, depending on the gross household income of the

client. Costs of providing IV-D services will be

recovered only in cases where the client's household

income exceeds 200% of the federal poverty level. Three

methods to recover the costs are specified:

1. 10% deduction from support received;

2. voluntary payments by the client or obligor;

3. payments by the obligor ordered by the court.

Any debt that is owed for services is the responsibility

of the client and obligor.
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OOMMITTEE PROCEEDINGS

The Child Support Study Conmittee met twice following the 1986

Session of the Genera] Assembly. Below is a short synopsis of each

meeting. The more detailed minutes of each meeting are available in

the Legislative Library of the Legislative Building.

Meeting on November 6, 1986

The Child Support Study Committee met on November 6, 1986, to

revievtf the implementation of the child support bills from the 1986

Session. Two speakers made presentations on the execution of and

administrative response to the legislation.

Mr. Franklin Freeman, Director of the Administrative Office of

the Courts, spoke first. Concerning expedited process, Mr. Freeman stated

that a reporting procedure began October 1 in all counties to collect

information on the timeliness in handling support cases. A letter was

sent to all district court judges regarding the 60-day hearing

requirement. The Administrative Office of the Courts, in conjunction

with the Clerks of Court, developed forms for use in income withholding.

The forms and procedures were distributed statewide in September.

Mr. Edwin C. Riley, Chief of Child Support Enforcement, spoke

next. He stated that training, workshops, and policies were established

in response to the new legislation for IV-D Offices across the State.

Letters were sent to 5,500 employers, and meetings are being conducted



to assist them in understanding the new laws. The IV-D Offices are

using the AOC forms and have adopted the support guidelines of the

Conference of Chief District Judges. Mr. Riley Reported that IV-D

is scrutinizing the cost recovery program and working towards getting

the support payment to the custodial parent quickly.

The Committee considered and discussed numerous issues, including:

(1) Increasing caseload in the judicial system and Offices of

the Clerks of Court

5

(2) Service of process;

(3) Consolidation of support statutes;

(4) Verification of income of owing parents;

(5) Moving resp)onsibility of handling URESA cases from the

D.A.'s Offices to IV-D;

(6) Full coverage of all support cases under the 1983

automatic enforcement legislation;

(7) Effectiveness of the cost recovery program; and

(8) The need for an ongoing Child Support Commission.

Meeting on December 3, 1986

The final meeting of the Child Support Study Corrmittee was

held on December 3, 1986. The Committee approved the report and the

proposed legislation for recommendation to the Legislative Research

Cormission and the 1987 Session of the General Assembly.
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RECOMMENDATIONS

The Child Support Study Committee makes the following

recommendations to the Legislative Research Commission and the

1987 Session of the General Assembly:

1. It is recommended that the General Assembly establish

a permanent, ongoing Child Support Commission to

provide oversight in child support establishment,

collection. (See Appendix H) It is recommended that

this Commission study and formulate legislation, if

necessary, on the recommendations in this report.

2. It is recommended that the statutes on child support be

recodified and consolidated. The North Carolina Bar

Association has agreed to assist in the drafting and

revision process.

3. It is recommended that a study be made of the

advisability of transferring the handling of URESA

cases from the District Attorneys' Offices to the

IV-D Offices.

4. It is recommended that all income and all sources of

income be subject to mandatory disclosure in the setting

and enforcement of child support.

5. It is recommended that a study be made of the present

cost recovery program in IV-D cases as to whether it is

cost effective or not.



6. It is recommended that the issue of automatic

modification of child support amounts be studied.

7. It is recommended that service of process and fees for

service of process be studied, including the possible

use of part-time or special deputies who would only

serve child support papers.

8. It is recommended that raising the statute of

limitations in criminal nonsupport cases be studied.

9. It is recommended that the issues of child custody and

visitation be studied.

10. It is recommended that a procedure be set out in the

income withholding statutes when the supporting parent

request income withholding. (See Appendix I).
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Session Laws-lDSf) CHAPTER 790

"((I) II shall 111' unlawful ti) operate a iiDnroinmtTcial passcntier vehicle

rrnislered or whieh is reciuired to he rcKislercd in this State, including

passenger cars, pickup trucks and passen^iT v:ini. upon any highway or

public vehicular area with a windshield or any other window which does

not meet the light transmittance requirements of federal motor vehicle

safety standard No. 205. Provided, vehicles with a windshield or any other

window installed prior to August 1, 1985 which does not meet the light

transmittance requirements of federal motor vehicle standard No. 205 or

vehicles transporting deceased human remains will be exempt from the

provisions of this subsection.

(e) No motor vehicle inspection certificate shall be issued on or after

January 1, 1987 for a motor vehicle subject to subsection (d) with a

windshield or any other window which does not meet the light

transmittance rec|uircnicnts of federal motor vehicle safety standard No.

205. Any motor vehicle otherwise subject to subsection (d) will be exempt

from the provisions of this subsection provided the vehicle owner provides

the motor vehicle inspector a document, attesting that any windshield or

any other window not in compliance with subsection (d) was installed prior

to August 1, 1985."

Sec. 2. This act shall become effective upon ratification.

In the General Assembly read three times and ratified, this the 18th

day of July, 1985.

S.B. 636 CHAPTER 790

AN ACT AllTllom/im; STUDIKS UY TlIK I.KOISLATlVl!: RESEARCH
COMMISSION. MAKING TECHNICAL AMENDMENTS THERETO,
AND TO MAKE OTHER AMENDMENTS.

The General Aaseinhli/ of North Carolina enacts:

Section 1. Studies Authorized. The Legislative Research Commission

may study the topics listed below. Listed with each topic is the 1985 bill

or resolution that originally proposed the issue or study and the name of

the sponsor. The Commission may consider the original bill or resolution

in determining the nature, scope and aspects of the study. The topics are:

(1) Continuation of the Study of Revenue Laws (H.J.R. 17-Lilley),

(2) Continuation of the Study of Water Pollution Control (H.J.R.

141-Evans),

(3) Adolescent Sexuality Teaching (H.J.R. 275-Jcralds),

(I) Continuation of the Study on the Problems of the AginR (H.J.R.

322-Grcenwood),

(5) Continuation of the Study of Municipal Incorporations (H.J.R.

389-Grccnwood),

(6) School Discipline (H.J R. 8Gl-Colton).

(7) Bail Bondsmen and Bail Bond Eorfeiturc (H.B. 967-Watkins),

(8) Preventative Medicine (H.B. 10.52-Locks),

(9) Life Care Arrangements (H.B. lO.Vl-LiKkH),

(10) Stale Personnel System (H.I! KKI'l-Wisir).

(II) Long-Term lleallli Care Insurance (II H. llOU-lxaks),

(12) Itinerant Merchants (II H. Il70-Lan.asl(r),
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Session Lawa-19«r, CHAPTER 791

Sec 3. Rcportint,' Dates. For each of the topics the Legislative

Research Commission decides to study under this act or pursuant to G.S.

r'0-3017(l) the Commission may report its findings, together with any

recommended legislation, to the 1987 General Assembly or the

Commission may make an interim report to the 1986 Session and a final

report to the 1987 General Assembly.
„, ,. . , .u ••

i

Sec 4. Bills and Resolution References. The listing of the original

bill or resolution in this act is for reference purposes only and shall not

be deemed to have incorporated by reference any of the substantive

provisions conUined in the original bill or resolution.

Sec. 5. The last sentence of G.S. 120-19.4(b) is amended by deleting

the citation "G.S. 5-4" and inserting in lieu thereof the following: "G.S.

5A-12 or G.S. 5A-21. whichever is applicable".

Sec 6 G S 120-'.19 is amended by adding a new paragraph to read:

"The provisions of G.S. 120-19.1 through G.S. 120-19.8 shall apply to the

proceedings of the Legislative Ethics Committee as if it were a joint

committee of the General Assembly, except that the chairman shall sign

all subpoenas on behalf of the Committee."

Sec 7. G S 120-30.17 is amended by adding a new subsection to read:

"(9) For studies authorized to be made by the Legislative Research

Commission, to request another State agency, board, commission or

committee to conduct the study if the lA«gislalive Research Commission

(Irtorminrs that llu' .)th.T body is a more appropriate vehicle with which

to conduct the studv. If the other body aurces. and no legislation

specifically provides otherwise, that body shall conduct the study as if the

original authorization had assigned the study to that body and shall report

to the General Assembly at the same time other studies to be conducted

by the Legislative Research Commission are to be reported. The other

agency shall conduct the transferred study within the funds already

assigned to it."

Sec. «. This act is effective upon ralificalioi
. ,o u

In the General Assembly read three limes and ratified, this the 18th

dayof July. 1985.

SB. 489 ClIAPTEU 791

AN ACr TO MAKK ADniTIONAL AIMMiOI'lUATlONS FOR VARIOUS

STATLCWIDK IMIOJIOCTS AND FOR OTIIFR PURPOSES.

The General Axxitnblu of North CaroUnn enacts:

Section I. The outline that follows shows the heading

•• CONTKNTS/INOKX " and it lists by general category the

descriptive captions for the various sections ami groups of sections that

make up the act. This outline is for reference only, and the outline and

the corresponding entries throughtout the act in no way limit, define, or

prescribe the scope or application of the text of the act.

CONTKNTS/INDIOX—
SCHOOL QUALITY ASSURANCK FUNDS

Sec. 2.
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('IIAI»TI';U 7'.M» Si-ssidii l.:iWM I'.tS.S

(i:{) Maiiuracliiri'il ll(iii>.iiiK /(iniiiu (lilt. n7X-n:ilLiiU'i'. S li

G:i(i-l'lyliT).

(14) InUri'sl liatc R(>(,'ul:ilion (II.J.K. 1227-l':vans).

(If)) UrKlcrurouni! Storage Tank l>eakai;u Hazards and other ground
u.ilcr liazards (II. IJ. 12«l-l,ocks),

(lU) Montal I'allcnt Comniitnu-iKs (II.J.K. LilS-Millcr).

(17) Hinli-Lfvol Radioactive Waste Disposal (H.B. 1373-L)iamont;

S.U. CiS-IIipps),

(18) Stun C.uns (II.J.K. l;t;iO-M(l)owell),

(19) ('ontinuatioii of the Sliid.v of Water Quality in llaw River and
n. Kvcrett Jordan Reservoir (II.J.K. 13!I3-I laekney),

(20) Authority of ISoards of (bounty ("oininissioncrs in Certain

Counties over (^iinniissions, lioai'ds and Agencies (il.J.R. I4U5-llolruyd),

(21) Superintendent of I'uhlie Inslniction and State Board of

Kdueation (II.J.K. 1112-Nye).

(22) Rental Referral Aueneies (I l.li. 1 121 -Stanley ).

(2.1) Child Abuse 'IVstiniony Study (S.M IC.S-llipps),

(21) llunie Srhooiiiii; I'ronranis (S.J.K. 221-Winner),

(2ri) I'relnal Release (S.J.K 2!l7-VVinner),

(2(>l liunale Sulistanee Abuse Therapy I'ronram (S.J.K. 317-l'lyler),

(27) Inniale Work-Release Centers (SI!. t(lli-Swain).

(2H) Coininiinity C(dlei;e Sysleni (S.I? 12..-Martin).

{2!>) Coiiinitiiiitv Service A lli'riial ive I'uni-dinient anil Restitution

(S.H. l;l.^-Sw.•|inl.

CIO) Sl.ite Kniployee Salaries and lleni'fils (S 15. .")1 1-Jordan).

(31) State infrastruelure Nei'ds (S 11. .'.11 Itoyall),

(32) Coniniereial Laboratory W.iter Teslinu' (S.H. r.73-Tart).

(33) Outdoor Adverlisin«(S.I!. till Thomas. RI».),

(31) I'reiuiutn Tax Kale on Insurance Companies (S.R. G33-Hardison)

(3.'.) Continuation of ih.' Study of Child Support (S.B. ('.38-Marvin).

(3i;) Local Covernmenl Kinancint,' (S.M. (170-Rauch),

(37) Meilical Malpraclue and Liability (S H. 7()3-Taft).

(3H) Market inn of I'erishable Kood (S.I!. TlS-Hasniuht ).

(3!t) Child I'rotedion (S.H W)2-llipps).

(HI) Legislative Klhics and bddiyinu (Sit. K2'l-Rauchl.

( 11 ) Salellile Courts (S.H Kid-Harms).

(12) Sulisl.inlive Le(;islalion in Appropriations Hills (SB. S.ll-Kandl,

(J.t) Sch.Md l''inance Act (S It. KIH-T.ifl).

Sec. 2. Transportation Problems at I'uMic Kacililics. The Le(,'islalive

Research Coniinission may identify .and study transportation problems at

public Iransport.'ition facilities in North ('andina.

Sec. 2.1. Tin- Lcfjislalive Research Commission may study the

feasibility of the prohibition of investment by the State Treasurer of

stocks of the retirement systems listed in C.S. I 17-(;'J 2(b)(('.). or of the

as.sets of the IrusI funds of The University of North Carolina and its

constituent inslitulions deposited wilh the Slate Treasurer pursuant to

C S. Illi-:lt'>l and (IS. I 17-t'>!l.2(l!l) in a financial institution that has

i.utstandini,' luans lo the Republic of Soiilh Africa or in stocks, securities,

or other oblinations of a company doinK business in or with the Republic

of South Africa

L12tt





'

'

GENERAL ASSEMBLY OF NORTH CAROLINA

iB
SESSION 1985

SENAT£ BILL 638
Second Edition Engrossed 6/7/85

Short litle: LBC Child Support Study.. (Public)

Sponsors: Senator Marvin.

pefarred to; Bules and Operatioas of the SeDate«

Hay 15, 1985

1 & BILL TO BE ENTITLED

2 AB &CI TO &0THOBIZE THE LEGISLATIVE BESEABCH COHHISSION TO STOOT

3 CHILD SOPPCBT ISSOES.

4 The General Assembly of North Carolina enacts:

5 Section 1. The Legislative Besearch Commission may

'e study the issue of child support and related BattersCS-/][ S-,

7 including consideration of the need to establish a Conaission to

8 ezaoine all issues related to child support that were set forth

9 in the federal Child Support Amendments of 1984 (P. L. . 98-925) . ]

10 The Legislative Research Commission may make an interim report,

11 including recommendations, to the 1985 General Assembly, Beqular

12 Session 1986, and may make a final report to the 1987 General

13 Assembly.

1* Sec. 2. This act is effective upon ratification. .
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APPENDIX B

LEGISLATIVE RESEARCH COMMISSION

Senator J. J. Harrington, Cochairman
Senator Benson P. Barnes
Senator A. D. Guy
Senator Ollie Harris
Senator Lura Tally
Senator Robert D. Warren

Representative Liston B. Ramsey, Cochairman
Representative Christopher S. Barker, Jr.
Representative John T. Church
Representative Bruce Ethridge
Representative Aaron Fussell
Representative Barney Paul Woodard
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Subject: Child support
Auth: Chapter 790 § 1 (35)

638 (Sen. Marvin)
(SB 636-Sen. Plyler, et al) , SB
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President Pro Tom's Appointments Speaker's Appointments

Sen. Helen Rhyne Marvin
Cochair
119 Ridge Lane
Gastonia, NC 28052
(704) 864-2757

Rep. Ruth M. Easterling
Cochair
811 Bromley Road, Apt. 1

Charlotte, NC 28207
(704) 375-5934

Sen. Henson P. Barnes
Post Office Drav/or 7

Goldsboro, NC 27530
(919) 735-6420

Rep. Daniel H. DeVane
Post Office Drawer N
Raeford, NC 28376
(919) 875-2528

Ms. Bobby Robinson
2023 Crickett Lane
Winston-Salem, NC 27105

Rep. A. M. Hall
718 Market Street
Wilmington, NC 28401
(919) 343-8433

Sen. Marvin Ward
641 Yorkshire Road
WiniJton-Salem, NC 27106
(919) 724-9104

Mr. Rankin Whittington
Route 3, Box 30-A
Wadesboro, NC 28170

Rep. Lois S. Walker
611 Woods Drive
Statesville, NC 28677
(704) 873-4378

Rep. Richard Wright
Post Office Box 457
Tabor City, NC 28463
(919) 653-3682
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Legislative Services Office
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APPENDIX E

NKLIN E FREEMAN
DiRECTcjH

ADMINISTRATIVE OFFICE OF THE COURTS
JUSTICE BUILDING

P O BOX 2448

RALElGi- NORTH CAROLINA 27602

September 23, 1986

R E c E rJ r

)

SEP 30 19bb

G£I»€I^L W:S£^RCH DIVWON

DALLAS A CAMERON JR

Assis''»Nr Director

MEMORANDUM

TO District Court Judges

Franklin Freeman, Jr.

SUBJECTS: (1) HEARING OF CHILD SUPPORT CASES WITHIN 60 DAYS
(2) WAGE WITHHOLDING IN CHILD SUPPORT CASES

60 DAY HEARING OF CHILD SUPPORT CASES

Effective October 1, 1986, all civil
cases must be disposed of by the District
days of filing except where paternity is
purpose child support cases include proce
or enforce a support obligation. [G.S. 5

day limit can be extended up to 30 days i

situations: (1) where the parties consen
party cannot oe present. [G.S. 50-32] F

beginning the 60 day clock, a "filing" is
the date on which the defendant is served
the pleading is filed) or the date on whi
sent to a party seeking establishment or
child support obligation. [G.S. 50-31(5)

child support
Court within 60

an issue. For this
edings to establish
0-31 ( 1 ) ] This 60
n only two
t or ( 2 ) where one
or the purpose of
defined to mean
(rather than when

ch a pleading is
enforcement of a

]

Chief District Judges are respectfully requested to
arrange court schedules, if you have not already done so, so
that these cases may be heard within the legislatively
mandated time frame.

This mandated
legislation requir
expeditious manner
guidelines, and to
federal time frame
our request, comme
to establish a chi
1, 1986. This inf
the United States
a quarterly basis

time frame is a result of federal
ing child support cases to be heard in an

In order to comply with these federal
demonstrate our compliance with the

s, the Clerks of Superior Court will, at
nee tracking the age of each action filed
Id support obligation on and after October
ormation will be accumulated and sent to
Department of Health and Human Services on
and/or as they request.



District Court Judges
September 23, 1986
Page Two

A photocopy of the legislation establishing the 60 day
limit and an expedited process is enclosed for your
information. (See specifically G.S. 50-32). Please note
G.S. 50-30 setting forth the state policy in these cases,
particularly G.S. 50-30(b).

WAGE WITHHOLDING

Effective October 1, 1986, wage withholding becomes a
remedy available to those seeking to enforce child support
obligations. Attached is a set of the forms developed for
implementation of this new law along wit.i the procedures to
be followed by the Clerks of Superior Court in implementing
wage withholding in their offices.

With all good wishes and kind personal regards, I

remain

Respectfully,

Franklin Freeman, Jr

FF, Jr : ccm

Enclosure

Chief Justice Rhoda Billings
Senator Dennis Winner
Senator Helen Marvin
Senator Charles Hipps
Representative Martin Lancaster
Representative Anne Barnes
Representative Dan Blue
Representative Ruth Easterling
Mr. John Syria
Ms. Bonnie Cramer
Mr. Ed Riley
Ms. Jennie Dorsett



APPEMDIX F

North Carolina Department of Human Resources

325 North Salisbury Street • Raleigh, North Carolina 27611

lames G. Martin, Governor PhillipJ. Kirk, Jr., Secretary

October 1, 1986

Dear North Carolina Employer:

Legislation was recently enacted which provides for with-
holding from the wages and other forms of income of individuals
who have failed to make child support payments. I firmly believe
that this method of child support enforcement will be of great
benefit to the children of North Carolina.

I want to encourage you to support us in the implementation
of this procedure and to assure you that the Department of Human
Resources, the local Child Support Enforcement Agencies and the
Clerks of Superior Court across the State stand ready to assist
you in matters related to the withholding requirements of the
law. I have attached a fact sheet which should answer many of
the questions you might have regarding income withholding.

I was very pleased that representatives of the business
community were deeply involved in both the planning and develop-
ment of this legislation and throughout the legislative delibera-
tions. As a result of this cooperation and assistance, the law
that was passed meets the needs of the State and is not unneces-
sarily burdensome of employers.

By helping us with this new income withholding procedure,
you will be clearly providing a valuable service to both the
children and the taxpayers of our State. I urge you to contact
our Child Support Enforcement Program as indicated on the fact
sheet if you have questions or concerns.

Si ncerel y

,

Ph i 1 1 ip J. Kirk , Jr

.

Secretary

ECR: jm





APPENDIX G

STATE OF
NORTH CAROLINA

CHILD SUPPORT
ENFORCEMENT

M. C. DEPARTMENT OF HUMAN RESOURCES

DIVISION OF SOCIAL SERVICES

CHILD SUPPORT ENFORCEMENT SECTION

RALEIGH, NORTH CAROLINA

(919) 733-4120

50,000 copies of this form were printed

at a cost of $1060.00 or $.0212 per copy.

DSS-7936 (10-86)

CHILD SUPPORT ENFORCEMENT

immi wmiHOLiH\G

i\ToirA\ATiox um

rAYOirs OF \m\M





INCOME WITHHOLDING FOR CHILD SUPPORT

Federal Low requires State Child Siqiport

Eoforceaent agencies to automatically initiate

income withholding when the parent obligated to

pay support falls behind in an amount equal to

one month's child support payments.

The North Carolina Legislature passed a law

requiring that income withholding procedures be

put in effect beginning October 1, 1986. As a

payor of income in North Carolina, you may be

asked to withhold for child support from one of

your employees or other persons to whom you pay

iDoney.

This guide provides the answers to the

questions that payors of income are likely to

ask about their responsibilities regarding

income withholding as provided by North Carolina

General Statutes 110.129, 136.3, 136.4,

136.7-136.10.

Q. How will I be informed that I have to

start withholding child support from an

obligated parent's income?

A. Tou will receive a notice Cram the local

child support agency or the clerk of court that

tells you when to begin, how mKh to withhold,

and where to send the aoney.

Q. Will I have to tell the obligated parent?

Q. Can 1 combine all the withholdings 1 make

in a pay period for the same Clerk of Superior

Court and send one payment for the total?

A. Yes. One payaant can be sent to any om
clerk of court for the total aaount as long as

you include the obligated parent's aame, court

file raaber, and the aaount withheld frca each

person.

Q. When do I send the payments to the clerk

of court?

A. Within ten (10) days of the date yoa
withhold the aoney.

Q. May 1 collect a fee for withholding to

cover my administrative costs?

A. Tes. Tou aay charge a fee of (q> to $2.00

in eoLcess of the aaount you are asked to withhold

for each withholding that you sake.

Q. What if the obligated parent has {mother

type of withholding or garnishment order against

his wages and a child support withholding against

him? Which has priority?

A. Regardless of which you received first,

the child support withholding always has

priority and aust be withheld first.

A. Ho. the affected person will already hove

received notice of the withholding and will haive

been given an opportunity to contest any

i stakes of fact believed to be in the notice.

Q. How long after I receive the notice do 1

begin the withholding?

A. Tou Bust start withholding frca the first

pay due the obligated parent after the

fourteenth day following your receipt of the

notice to withhold, or sooner If you can.

Q. What is the meucimum amount that can be

withheld each pay period from the obligated

parent's wages?

A. Under no circtastances can the percentage

of disposable inroan that you withhold exceed the

following:

1. WA of disposable <>wn»» when only one

support order exists.



2. 45X of disposable Incoae vfaen

ultlple support orders exist and

the obli^^ted parent is supporting

a spouse or otber children.

3. SOX of disposable -tnrfw idien

ultlple support orders exist and

the obli^ted parent is not

stqiporting a spouse or other

children.

Q. What Is meant by disposable income?

A. Disposable ivcrmn Is that aMount vhich
mii4T>g after deductions for federal, state,

aid local taxes. Social Security, and

lnvDluntary retircaent contributions.

Q. What if you are requested to withhold

ore than the obligated parent's disposable

4ty»nma and the circumstances will allow?

A. Tou should contact tha agency that setat

you the notice and atteapt to resolve the

pzoblea infozaally.

Q. What happens if the obligated parent

terminates employment?

A. You oust notify the child support

aglBnLy or Cle^ of Superior Court that sent

yoo the notice, in writing, and provide the

obligated parent's last known address and the

aaaa of his new eaployer, if knovn.

Q. What are tha penalties, if emy, for

failing to comply with or attempting to evade

tha requirements of the income withholding

low?

A. If you willfully fall to withhold and

forward amounts in accordance with the

pKTJvisions of the low, you con be held liabla

for the oaount you should have withheld. Tou

caanDt and will not be penalized if you try to

coaply to the best of your ability and slaply

ke a Mistake.

Q. What happens if I refuse to hire,

aischajL'ge or take disciplinary action against

an obligated parent solely because of the

requirement to withhold for child support?

A. Tou can be fined as the court aay

direct. You can also be held liable for

reasonable daaages suffered by the obligated

parent. Also, if an individual is dischaxgied

or dcaoted in violation of the law, be a^ be

entitled to reinstatement to his fozner

position.

Q. How do I know when to stop the

withholding?

A. Tou will be notified by the local child

siqiport agency or Cleric of Siqterior Court

when to terminate withholding.

Q. What if I have further questions

regsurding the child support income

withholding law in North Carolina?

A. Tou should contact the closest Child

Siq>port aiforceaent Office, Clerk of Siq>erlor

Court, or call the State Child Support

BiforceKut Office at (919) 733-4120 or

write:

Child Suppoit &iforcenent Section

441/443 North Harrington Street

Raleigh, Horth Carolina 27603-1393
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A BILL TO BE ENTITLED

AN ACT TO ESTABLISH A COMMISSION ON CHILD SUPPORT.

The General Assembly of North Carolina enacts:

Section 1. Chapter 120 of the General Statutes is

amended by adding a new Article 11 A to read:

"Article llA.

"Commission on Child Support.

"§ 120-57.1. Creation; membership; appointment .—There is

created a Conmiission on Child Support to be composed of nine

members, three Senators to be appointed by the President of the

Senate, three Representatives to be appointed by the Speaker of

the House, and three public members to be appointed by the

Governor. Appointments to the Commission shall be made within

30 days subsequent to the adjournment of each regular session

of the General Asseiably in the odd-numbered years, beginning in

1987.

"§ 120-57.2. Terms oi" office; organization . --Members shall

serve two-year terms, beginning on the day of appointment and

ending on adjournment of the regular session of the General

Assembly in odd-nuirJaered years. Vacancieb occurring during a

term shall be filled for the unexpired term by the original

appointing authority.
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1 The President of the Senate and the Speaker of the House

2 shall each designate a cochairman from their appointees.

3 Either cochairman may call the first meeting of the Commission.

4 The Conunission may hold its meetings in the legislative build-

5 ings.

6 "§ 120-57.3. Powers and duties of the Commission .—The

7 Commission is authorized:

8 (1) To identify the issues and concerns relating to child

9 support

;

10 (2) To review and formulate recommended legislation;

11 (3) To collect and evaluate reports and recommendations

12 of various agencies, councils, and associations relating

13 to child support;

14 (4) To monitor all programs associated with child sup-

15 port

;

16 (5) To study any other issues pertinent to child support;

17 and

18 (6) To file a report with the General Assembly not later

19 than February 15, 1989, and February 15 of each subse-

20 quent session in the odd-numbered years on its work and

21 recommendations.

22 "§ 120-57.4. Members to serve without compensation; subsis-

-^ tence and travel expenses . --Members of the Commission shall

serve without compensation, but they shall be paid such per

diem and travel expenses in accordance with G.S. 138-5.

Members who are legislators shall be reimbursed for travel and

subsistence expenses in accordance with G.S. 120-3.1.
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1 "5 120-57.5. Commission staffing .—The Commission shcill use

2 available employees, both secretarial and professional, of the

3 General Assembly or may employ such employees as the Commission

4 deems proper. The cochairiiien may assign and direct the activ-

5 ities of the employees, subject to the advice of the Commis-

6 sion.

7 "§ 120-57.6. Assistance to the Commission .—The Department

8 of Human Resources and any other departments, boards, or

9 associations shall assist the Coiruuission and furnish any

10 information or expertise requested."

11 Sec. 2. There is appropriated from the General Fund

12 to the General Asiiembly the sum of twenty thousand dollars

13 ($20,000.00) for the fiscal year 1987-88 and twenty thousand

14 dollars ($20,000.00) for the 1988-89 fiscal year for the

15 expenses of the Commission on Child Support.

16 Sec. 3. This act shall become effective July 1,

17 1987.

18

19

20

21

22

23

24

26

27

28

Page





APPPlNniX I

DRAFT

AN ACT TO CLARIFY PROCEDURKS FOR IMPLEMENTING INCOME WITHHOLDING PURSUANT TO A

SUPPORTING PARTY'S REQUEST.

The General Assenbly of North Carolina enacts:

Section 1. G.S. 110-136.5 is amended by rewriting subsections (a) and

(b) to read as follows:

"(a) Withholding based on arrearage. Notwithstanding any other
provision of law, when an obligor is delinquent in an anount equal to the

support payable for one month, the obligee may apply to the court, by motion
or in an independent action, for an order for income withholding.

(1) The motion or complaint shall be verified and state, to Che

extent known:

a. that the obligor is under a court order to provide child
support, and information sufficient to identify the order;

b. that the obligor is delinquent in an amount equal to the

support payable for one month;

c. the anount of overdue support and the total amount sought to

be withheld;
d. the name of each child for whose benefit support is due;

e. the name, location, and mailing address of the payor or

payors from whom withholding is sought and the amount of the

obligor's monthly disposable income from each payor.

(2) The motion or complaint shall include or be accompanied by a

notice to the obligor, stating:

a. that withholding, if implemented, will apply to the

obligor's current payors and all subsequent payors; and

b. that withholding, if implemented, will be continued until

terminated pursuant to G.S. 110-136.10.

At any time the parties may agree to income withholding by consent order.

(b) Withholding based on obligor's request. The obligor may request at

any time that income withholding be implemented. The request may be made
either verbally in open court or by written request.

(1) A written request for withholding shall be verified and shall

state:

a. that the dbligor is under a court drder to provide child

support, and i nf nrn,i I 1 on sufficient t f i identify the order;

b. whether the obligor is delinquent and the amount of any

overdue support;
c. the name of each child for whose benefit support is payable;



d. the name, location, and mailing address of the payor or

payors from whom the obligor receives disposable income and
the amount of the obligor's monthly disposable income from
each payor;

e. that the obligor understands that withholding, if

implemented, will apply to the obligor's current payors and
all subsequent payors and will be continued until terminated
pursuant to G.S. 110-136.10;

f. that the obligor understands that the amount withheld will
include an amount sufficient to pay current child suppport

,

an additional amount toward liquidation of any arrearages,
and a $2.00 processing fee to be retained by the employer
for each withholding, but that the total amount withheld may
not exceed the following percent of disposable income:

40% if there is just one order for withholding;
45% if there is more than one order for withholding and the

obligor is supporting other dependent children or a

spouse

;

50% if there is more than one order for withholding and the

obligor is not supporting other dependent children or a

spouse

.

(2) A written request for withholding shall be filed in the office
of the clerk of superior court to which the obligor is directed
to make child support payments. If the request states and the
clerk verifies that the obligor is not delinquent, the court may
enter an order for withholding without further notice or
hearing. If the request states or the clerk finds that the

obligor is delinquent, the matter shall be scheduled for hearing
unless the obligor in writing waives his right to a hearing and

consents to the entry of an order for withholding of an amount
the court determines to be appropriate. The court may require a

hearing in any case. Notice of any hearing under this
subdivision shall be sent to the obligee."

Sec. 2. This act shall become effective .








