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PREFACE 

The Legislative Research Commission, authorized by 

Article 6B of Chapter 120 of the General Statutes, is a 

general purpose study group. The Commission is co-chaired 

by the Speaker of the House and the President Pro Tempore of 

the Senate and has five additional members appointed from 

each house of the General Assembly. Among the Commission's 

duties is that of making or causing to be made, upon the 

direction of the General Assembly, "such studies of and 

investigation into governmental agencies and institutions 

and matters of public policy as will aid the General Assem­

bly in performing its duties in the most efficient and 

effective manner"[G.S. 120-30.17(1)]. 

At the direction of the 1985 General Assembly, the 

Legislative Research Commission has undertaken studies of 

numerous subjects. 

categories and each 

These studies were grouped 

member of the Commission 

into 

was 

broad 

given 

responsibility for one category of study. The co-chairmen 

of the Legislative Research Commission, under the authority 

of General Statute 120-30.10(b) and (c), appointed commit­

tees consisting of members of the General Assembly and the 

public to conduct the studies. Co-chairmen, one from each 

house of the General Assembly, were designated for each 

committee. 
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The study of legislative ethics and lobbying was au­

thorized by Section 1(40) of Chapter 790 of the 1985 Session 

Laws (1985 Session). That act states that the Commission 

may consider Senate Bill 829 in determining the nature, 

scope and aspects of the study. Section 4 of Senate Bill 

829 reads in part: "The Committee shall study all aspects 

of legislative ethics and lobbying, including but not 

limited to ethics and lobbying laws and rules of other 

legislative bodies, with a view to strengthening the exist­

ing North Carolina statutes and rules on these matters." 

Relevant portions of Chapter 790 and Senate Bill 829 are 

included in Appendix A. 

The Legislative Research Commission grouped this study 

in its State Government Operation area under the direction 

of Representative Christopher S. Barker, Jr. The Committee 

was chaired by Senator Marshall A. Rauch and Representative 

Annie Brown Kennedy. The full membership of the Committee 

is listed in Appendix B of this report. 
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COMMITTEE PROCE EDINGS 

The Commit tee on Legi sla ti ve Ethics and Lobbying (hereafter 

"Committee") has held four meetings thus far. Many legislative 

agents, representatives of governmental agencies, and other 

interested parties were notified of the Committee's meetings. A 

list of those mailed notices of the meetings is attached as 

Appendix c. Lists of those attending Committee meetings, as well 

as Committee minutes are contained in the Committee's records on 

file in the Legislative Library. 

December 12, 1985 Meeting 

The Committee held its initial meeting on December 12, 1985. 

At that meeting the cochairmen polled the membership of the 

Committee on the legislative ethics and lobbying issues which each 

would like to have the Committee address. 

After listing all the issues, the Committee then decided 

which issues could be addressed effectively prior to the convening 

of the 1986 Session of the General Assembly and which issues 

should be presented to the 1987 General Assembly when it convenes. 

The Committee decided to turn its attention first to the following 

matters: 1) legislators' acceptance of entertainment and gifts; 

2) fundraising functions given by legislators during the session; 

3) legislators' requesting legislative agents' financial aid for 

entertainment functions; 4) the propriety of business associates 

and law partners of legislators' working as legislative agents; 

5) the application of the Rotary Four-Way Test to the legislative 

process; and 6) guidelines for legislators' use of telephone, 

secretarial, and mailing services. 

The Committee decided to defer consideration of the following 

items until after the 1986 Session: 1) legislative agents' 

disclosures of all clients and business interests; 2) Legislative 
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Ethics Committee powers and procedures; 3) ethical guidelines for 

legislators regarding various matters, including debate, voting, 

use of misleading titles in bills; 4) acceptable benefits from 

lobbyi sts; and 5) legislative agents' ethical concerns in 

r epresenting clients with opposing interests. The Committee's 

s t a f f out 1 i ned to the Co mm i t tee the pre sent Leg i s 1 at i v e E t hi c s 

Act, which requires financial disclosure and creates a Legislative 

Ethics Committee, the Lobbying Act, and other statutes relating to 

ethical considerations; rules of the houses of the General 

Assembly relating to ethics and lobbyists; and ethical guidelines, 

principles and suggestions issued by the Legislative Ethics 

Committee; and related matters. A copy of these materials is 

attached as Appendix D. 

Mr. Willis Marshall and Mr. Barry Davis, past District 

Governors, Rotary District 771, urged that the Committee recommend 

the adoption of Rotary International's Four-Way Test as a set of 

ethical principles for the General Assembly. The Four-Way Test 

poses the following questions: 1) Is it the truth? 2) Is it fair 

to all concerned? 3) Will it build goodwill and better 

friendships? 4) Will it be beneficial to all concerned? Mr. 

Marshall supplied the Committee with a copy of a Resolution from 

the State of Florida's House of Representatives urging that 

organizations such as the League of Cities, the State Association 

of County Commissioners, the district school boards, and the 

United States Congress endorse and adopt the Four-Way Test. A 

copy of the Florida Resolution is attached as Appendix E. 

The Committee discussed legislators' lack of knowledge of the 

existing statutory framework on ethical matters, principles 

already enunciated by the Legislative Ethics Committee, and areas 

of ethical difficulties. The Committee agreed to recommend to the 

Legislative Services Commission that a seminar on legislative 

ethics be conducted prior to each regular session to increase 

awareness by members of the General Assembly of this important 

component of the legislative process. 
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The Committee directed its cochairmen to invite the Secretary 

of State, as the state official responsible for the administration 

of the lobbying law, to appear at the next meeting of the 

Commit tee and to outline that law pointing out any difficulties 

with that law he might have and make any suggestions with regard 

to improvements in that law he might like to have made. The 

letter of i nvi ta ti on is attached as Appendix F. The Commit tee 

directed its staff to research the law of other states with regard 

to giving of gifts to and solicitation of gifts by legislators. 

January 24, 1986 Meeting 

At i t s s e con d me e t i n g , on Jan u a r y 2 4 , 1 9 8 6 , Co rnm i t tee s t a f f 

presented information on the regulation, in other states and in 

North Carolina, of legislators' law partners' serving as 

legislative agents (Appendix G). While no state statutes were 

found prohibiting business partners of legislators from serving as 

lobbyists, the issue of law partners of legislators' lobbying is 

addressed by the bars in other states and by the American Bar 

Association. Bar opinions on the general subject were found in 

seven other states: five prohibit legislators' law partners from 

being employed as lobbyists; one prohibits a partner of a member 

of a city council from appearing before the city council; and one 

specifically allows law partners of legislators to be employed as 

legislative agents upon full disclosure by the lawyer-legislator. 

The staff also presented information on rulings on this issue by 

the North Carolina State Bar (Appendix H). This State's Bar has 

ruled that a law partner of a legislator may lobby the legislature 

if the legislator-partner limits his involvement with regard to 

deliberation on the lobbied issue and discloses in writing or in 

open meeting his relationship to the matter involved. The 

Committee discussed legislation to prohibit the practice of 

legislators' business associates serving as legislative agents in 

North Carolina. 
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The application of the Rotary Four-Way Test to the 

l egi sla ti v e process was again discussed . The Commit tee decided 

t hat , while the Four-Way Test was well-intentioned, the effect of 

i ts specific application to the legislative process was uncertain 

and thus the Committee took no further action on this matter. 

Mr. Clyde Smith, Deputy Secretary of State, and Ms. Brenda 

Pollard, Executive Assistant to the Secretary of State, responded 

to the Committee's request for information on the administration 

of the Lobbying Article by saying that Secretary of State Thad 

Eure did not wish to take a position on problems in the Article. 

Mr. Smith provided information on 1) the responsibi 1 i ties of the 

Secretary of State under the Lobbying Article; 2) the number of 

lobbyist registrations for the past five years; 3) the money 

expended for lobbying; 4) fees collected under the Article; 5) the 

steps taken to assure compliance with the Article; and 6) the 

numbers of violations of the Article (Appendix I). 

Mr. Smith noted that the figures for the money expended for 

lobbying could not easily be ascertained due to the way the the 

expense-reporting statutes are structured. The figures he 

provided were gathered from news reports compiled by reporters, 

rather than being determined by the Department. Mr. Smith 

mentioned that one of the largest problems that Department has is 

getting legislative agents to file their expense reports in a 

timely fashion. The biennial legislative agent registration 

r equirement and the annual expense reporting requirement tend to 

encourage inactive legislative agents to be remiss in submitting 

expense reports after short sessions. In 1983, 510 persons 

r egistered as legislative agents. In 1984, an additional 74 

l egislative agents registered. All 584 legislative agents 

r egistered during the 1983-1984 biennium had to submit expense 

r eports in 1984 whether or not they lobbied before the 1984 "short 

session". Mr. Smith also opined that the $10 penalty in G.S. 

1 20-47.6 and G.S. 120-47.7 for late filings of expense reports was 
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too low to assure that expense reports would be submitted in a 

timely fashion. 

The Committee directed the staff to meet with the Secretary 

of State's office before the next meeting to determine how some of 

the problems in the Ar t icle could be remedied and to present 

proposals to the Committee. 

The Committee discussed the ethical problems associated with 

legislative agents' giving gifts to legislators and with 

legislators' soliciting and accepting gifts from legislative 

agents. Mr. Sam Johnson, a Committee member and a legislative 

agent, cited several situations where lobbyists are asked for 

contributions: 1) fund-raisers during the session; 2) campaign 

financing when the General Assembly is not in session; 3 ) 

legislative activities (e.g., basketball games); 4) meetings at 

which legislators are invited to speak; 5) distribution 

of calendars and other bric-a-brac; and 6) events for the entire 

legislature or one committee. 

The staff reported that current North Carolina law does not 

address gift-giving to l eg islators. The two statutes which dea l 

with bribe ry of legislators, G.S. 14-219, Bribery of Legislators , 

and G.S. 1 20-86, Bribery, (Appendix D) only cover situations 

where there is an understanding that something of value is being 

given to a legislator in exchange for a specific legislative 

action or inaction. 

The Committee's staff presented information on the regulation 

of gift-giving in states contiguous to North Carolina (Appendix 

J). With the exception of Tennessee, which prohibits legislators 

from soliciting loans from lobbyists and lobbyists from making 

loans to legislators, states contiguous to North Carolina do not 

regulate gift-giving. The staff also presented information about 

the statutes in 14 other states which do prohibit the practice of 

gift-giving in lobbying. The memorandum outlining the law of 
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other states regarding gift- giving to legislators is contained in 

Appendix J. The Committee reviewed legislation to regulate the 

giving of gifts to legislators in lobbying in North Carolina. 

March 14, 1986 Meeting 

At its third meeting, on March 14, 1986, the Committee 

reviewed legislation to restrict gift-giving to legislators by 

legislative agents, to prohibit spouses and certain business 

associates of legislators from lobbying, and to strengthen and 

c l arify various provisions of Article 9A of Chapter 120 of the 

General Statutes regulating lobbying. 

In discussing compliance with the various reporting 

provisions in the lobbying law, representatives of the Secretary 

of State indicated that few State agencies file the accountings of 

monies expended by their official liaison personnel in influencing 

legislation which are required under G.S. 120-47.8(6). A 

discussion followed on the need for such accountings other than by 

those temporary employees hired specifically for lobbying. 

April 18, 1986 Meeting 

At the Committee's last meeting held before the 1986 Session, 

the Committee approved the text of the two p r oposed bills, one to 

restrict gift-giving to legislators by legislative agents and one 

to amend the lobbying article, and the text of the final report to 

the 19 8 6 Session of the 1985 General Assembly and discussed the 

Committee's future direction. 
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FINDINGS AND RECOMMENDATIONS 

I. Administrative Action 

The Committee on Legislative Ethics and Lobbying makes the 

following findings and recommends the following actions to the 

Legislative Services Commission: 

Ethics Seminar 

A. Findings 

1) An awareness of ethical concerns is an indispensable part of 

conducting the public's business in a responsible manner. 

2) With the exception of an ethics program presented to the North 

Carolina General Assembly in the late 1970's by Legis 50, a public 

interest group, there has not been a comprehensive and systematic 

presentation of ethical concerns and principles in the legislative 

process to newly-elected and incumbent legislators. 

3) Many newly-elected legislators may be unaware of ethical 

principles and concerns which are particular to the legislative 

process. 

B. Recommendation 

The Committee recommends that the Legislative Services 

Commission, as a part of its orientation process for new 

legislators prior to the convening of each General Assembly, and 

i n con j u n c t i on w i t h the Leg i s l at i v e E t hi c s Co mm i t tee , pre sent a 

seminar for all legislators to promote awareness of ethical 

concerns in the legislative process. 
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II. Le g islative Action 

The Committee on Legislative Ethics and Lobbying makes the 

following findings and recommends the following actions to the 

1986 Session of the 1985 General Assembly: 

1. Gift-giving in Lobbying 

A. Findings 

1 ) The promotion of the public's trust in the fairness and 

impartiality of the workings of government is a principal concern 

of all responsible governmental officials. 

2) Any practice which tends to undermine that trust is one that 

should be restricted to promote the greater good. 

3) When legislators receive gifts, other than those of nominal 

value, from legislative agents or their employers, an appearance 

of impropriety attaches to the act, regardless of later 

legislative action or inaction. 

4) The present statutes do not address the issue of legislative 

agents or their employers giving gifts to legislators. 

5) In order to foster the public's confidence in the integrity of 

the legislative process, at least 14 states have enacted 

legislation restricting gifts to legislators by lobbyists. 

B. Recommendation 

That legislation be enacted to regulate the solicitation and 

r eceipt of gifts by legislators and the giving of gifts to 

legislators in lobbying. The proposed bill and a section-by­

section analysis of it are contained in APPENDIX K. 
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2. Clarifying Changes to Lobbying Law 

A. Findings 

1) The present law regulating lobbying in North Carolina, Article 

9A of Chapter 120 of the North Carolina General Statutes (G.S. 

120-47.1 et seq.), is ambiguous, confusing and difficult to 

administer. 

2) As the work of the General Assembly in recent years has 

expanded beyond the limits of the actual legislative session, the 

work and activities of legislative agents have similarly expanded. 

3) The present law requires biennial registration of legislative 

agents and the filing of reports after every regular yearly 

session of these agents' expenditures. 

4) In North Carolina, the biennial legislative agent registration 

requirement and the expense reporting requirement after each 

regular session held in a year results in some legislative agents, 

who are inactive during the short session, being remiss in 

submitting expense reports after that session. 

5) In order that public confidence and trust be retained in the 

legislative process, the public should be assured that private 

financial dealings of legislators present no conflict of interest 

between the public trust and private interests. 

6) A legislative agent who is a business associate or spouse of a 

legislator could be perceived as having a disproportionate amount 

of influence in the legislative decision-making process. 

7) While the 

practice of 

agents, the 

North Carolina State Bar has not 

law partners of legislators serving 

Bars of five states have prohibited 
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particular business status from being employed as legislative 

agents. 

8) The current $10 penalty in G.S. 120-47.6 and G.S. 120-47.7 for 

late filings of expense reports is too low to assure that expense 

reports will be submitted in a timely fashion. 

B. Recommendations 

That legislation be enacted to amend Article 9A of Chapter 

120 of the General Statutes to: 

1. allow either biennial or annual registration of lobbyists; 

2. require legislative agent 

lobbying activities whether or 

session; 

registration for 

not the General 

any legislative 

Assembly is in 

3. change the fee structure of the lobbying law to encourage 

compliance with the expense reporting requirements; 

4. clarify th e law by resolving ambiguity and eliminating 

confusing language and provisions in the law; 

5. prohibit business associates and spouses of legislators from 

acting as legislative agents; and 

6. strengthen various reporting provisions in the law. 

The proposed bill and a section-by-section analysis of it are 

contai ned in Appendix L. 
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S.R. 636 

SESSION LAWS 
OF THE 

STATE OF NORTH CAROLINA 

FIRST SESSION 1985 

CHAPTER 790 

AN ACT AUTHORIZING STUDIES BY Tim LEGISLATIVE RESEARCH 
COMMISSIO N, MAKING TECHNICAL AMENDMENTS THERETO, 
AND TO MAKE OTHER AMENDMENTS. 

The General Assembly of North Carolina enacts: 

Section 1. Studies Authorized. The Legi~·dative Research Commission 
may study the topics listed below. Listed with each topic is the 1985 bill 
or resolution that originally proposed the issuP or study and the name of 
the sponsor. The Commission may consider the original bill or resolution 
in determining the nature, scope and aspects of the study. The topics are: 

(40) Lt>gislative Ethics and Lohhying (S.R. 82~-Rauch), • , • • 

Sec. 3. Repor ting Dates. For each of the topics the Legislative 
Research Commission decides to study uncler this act or pursuant to G.S. 
120-30.17(1), tl1e Commission may report its findings, together with any 
recommended legislation, to the 1987 General Assembly , or the 
Commission may make an interim report to the 1986 Session a nd a final 
report to the 1987 General Assemhly. 

Sec. 4. Bills and Resolution Refer('nces. The listing of the original 
bill or resolution in this act is for reference puq.Joses only and shall not 
he deemed to have incorporated by reference any of the su bstantive 
provisions contained in the original bill or resolution. 

Sec. 8. This act is effective upon ratification. 
In the General Assembly read thr0e times and ratified, this the 18th 

day of July, 1985. 
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GENERAL ASSE MBLY OF NORTH CAROliNA 
SESSION 1985 

SENATE EILL 829 

Short 'Ii tle: Legislative Ethics Study •. (Public) 

Sponsors: Senators Rauch; Cobb, Johnson of Cabarrus, Redman,* 

June 21, 1985 

A BILL TO BE ENTITLED 

2 AN ACT TO ESTABLISH A STUDY COr!MITTEE ON LEGISLATIVE ETHICS AND 

3 LOEBYING, TO MAKE AN APPROPBI ATION THEREFOR, AND TO MAKE 

~ TECHNICAL A~ENDMENTS. 

5 'Ihe General Assembly of North Carolina enacts: 

6 Section 1. Committee established._ There is established 

7 the Study Committee on Legislative Ethics and I~bbyinq. 

8 Sec. 2. Membership; terms of office •. The Committee 

9 shall consist of 12 members of the General Assembly to be 

10 appointed as follows: the President of the Senate shall appoint 

11 six Senators, thre·-e of whom shall be members of the minority 

12 party; and the Speaker of the House of Representatives shall 

13 appoint six Representatives, three o£ whom shall be members of 

14 the minority party. 

15 Sec. 3. Cochairmen; call of meeting._ The President of 

16 the Senate and the Speaker of the House shall each designate a 

17 cochairman from his appointees. Meetings of the Committee may be 

18 callEd by either of the cochairmen. 

19 
Members shall be appointed as soon as practicable after 

20 
the adjournment o£ the 1985 Session of the 1985 General Assembly. 
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GENERAL ASSEMBLY OF NORTH CAROLtttA SESSION 1985 

1 The members shall serve until the convening of the 1987 General 

2 Assembly. 

3 Members shall not be disqualified from completinq a term 

4 of service on the Committee because they fail to run or are 

5 defeated for reelection. Resignation or removal from the General 

6 Assembly shall constitute resignation or removal from membership 

7 on the Co~mittee. 

8 ~Sec. 4. uuties. 1he Committee shall study all aspects 

9 of legislative ethics and lobbying, including but not limited to 

10 ethics and lobbying laws and rules of other legislative todies, 

11 with a view to strengthening the existing North Carolina statutes 

12 and rules on these matters. The Committee may report to the 1986 

13 Session of the 1985 General Asseably and shall report to the 1987 

14 l;eneral Assembly upon its convening.. The Committee shall 

15 terminate upon the convening of the 1987 General· Assembly._ 

16 Sec. 5. Powers. The provisions of G. s. 120-19. 1 

17 through 120-19.4 shall apply to the proceedings of the Comaittee 

18 as if it were a joint committee of the General Assembly •. 

19 sec. 6. Compensation and expenses of members •. "embers 

20 of tbe Committee shall receive subsistence and travel expenses at 

21 the rates set forth lU G. s. 120-3. 1. 

22 s~c. 7. staffing and use of the legislative complex •. 

23 The Committee may use the staff o£ the Legislative Services 

24 Office upon the approval of the Leg isla ti ve Services Commission. _ 

25 The Coumittee may use the facilities of the Legislative OfficE 

26 Building and the State Legislative Building •. 

27 Sec. 8. There is appropriated from the General Fund to 

28 the General Assembly for the work of the Study Committee on 

2 Senate Bill 829 
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1985 
Legislative Ethics and Lobbying the sum of tvel ve thousand 

dollai:'s ($12,000) for the 19 85-86 fiscal year and twelve thousand 

dollars ($12 ,000) for the 1986-87 fiscal year. 

Sec. 9. The last sentence of G. S • . 120-19.Y(b) is 

1 

2 

3 

4 

5 amended by dEleting th€ citation "G.S. _5-4" and inserting in lieu 

6 thereof the following: "G.S. SA-12 or G.S. SA-21, whichever is 

7 applicable.·~ 

8 Sec. 10. G. S. 120-99 is amended by adding a new 

9 paragraph to read: 

10 "The provisions of G .. s. 120-19.1 through 120-19.8 shall apply 

11 to the proceedings of the Legislative Ethics Committee as if it 

12 vere a joint committee of the General Assembly, except that the 

13 Chairman shall sign all subpoenas on behalf of the Committee." 

1L 

15 

Sec. 11. This act is effective upon ratification. 

16 *Additional Sponsors: Walker, Winner. 

17 

18 

19 

20 

21 

22 

2) 

2L 

' 25 

26 

27 

28 

!>enate Bill 829 

A-4 
3 





APPENDIX B 

MEMBERS OF THE 

LEGISLATIVE RESEARCH CO~illiSSION'S COMMITTEE 

ON LEGISLATIVE ETHICS AND LOBBYING 

Sen. Marshall A. Rauch 
Cochair 
6048 South York Road 
Gastonia, NC 28052 
(704) 867-5000 

Mr. Sam Johnson 
Post Office Box 1776 
Raleigh, NC 27602 
(919) 832-8396 

Sen. William W. Redman, Jr. 
Route 2, Box 43 
Statesville, NC 28677 
(704) 872-2081 

Sen. Russell G. Walker 
1004 Westmont Drive 
Asheboro, NC 27203 
(919) 625-6177 

Sen. Dennis Winner 
81B Central Avenue 
Asheville, NC 28801 
(704) 258-0094 

Rep. Annie Brown Kennedy 
Cochair 
3727 Spaulding Drive 
Winston-Salem, NC 27105 
(919) 723-0007 

Rep. Austin M. Allran 
Post Office Box 2907 
Hickory, NC 28603 
(704) 322-5437 

Rep. William Casper Holroyd 
1401 Granada Drive 
Raleigh, NC 27612 
(919) 787-5047 

Rep. Larry T. Justus 
Post Office Box 2396 
Hendersonville, NC 28793 
(704) 685-7433 

Rep. J. Paul Tyndall 
414 Woodhaven Drive 
Jacksonville, NC 28540 
(919) 346-8812 

B-1 



APPENDIX C 

LIST OF THOSE MAILED 

COMMITTEE MEETING NOTICES 

Marion Nichole, President 
Conservation Council of N.C. 
1508 Ward Street 
Durham, N.C. 27707 

Mig Hayes 
Conservation Council of N.C. 
307 Granville Road 
Chapel Hill, N.C. 27514 

Bill Holman 
112 Dixie Trail 
Raleigh, N.C. 27607 

N.C. Bar Association 
P.O. Box 12086 
Raleigh, N.C. 27605 
ATTN: E. Ann Christian 

Mr. Ken Wright 
Southern Strategies 
401 Oberlin Road, Suite 110 
Raleigh, N.C. 27605 

Mr. Willis Marshall 
Central Telephone 
112 East St. James Street 
Tarboro, N.C. 27886 

Mr. Jack Betts 
N.C. Insights 
P.O. Box 430 
Raleigh, N.C. 27602 

Ms. Sue Roberts 
4917 Rembert Drive 
Raleigh, N.C. 27612 

Ms. Brenda Pollard 
Office of Secretary of State 
State Capitol 
Raleigh, N.C. 27611 
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League of Women Voters 
3800 Barrett Drive 
Raleigh, N.C. 27610 

Common Cause Office of N.C. 
19 West Hargett Street, Suite 809 
Raleigh, N.C. 27610 
ATTN: Mr. Don Kemp 

N.C. Nurses Association 
P.O. Box 12025 
Raleigh, N.C. 27609 

Michael Crowell 
Tharrington, Smith & Hargrove 
P.O. Box 1151 
Raleigh, N.C. 27602 

Mr. Keith Hundley 
Weyerhauser Company 
P.O. Box 1391 
New Bern, N.C. 28560 

Mr. Michael Jones 
Carolina Power and Light Co. 
P.O. Box 1551 
Raleigh, N.C. 27602 

Mr. Willis C. Rustin, Jr. 
Mrs. Fran Preston 
N.C. Retail Merchants Assoc. 
2400 Glenwood Avenue 
Raleigh, N.C. 27608 

Rosalind Savitt 
4505 Wilkes Street 
Raleigh, N.C. 27605 

Mr. Elton Edwards 
P.O. Box 448 
Greensboro, N.C. 27402 
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The General Statutes of North Carolina 

CH. 120. GENERAL ASSEMBLY 

§ 120-6. Members to convene at appointed time and place. 

Every person elected to represent any county or district in the General 
Assembly shall appear at such time and place as may be appointed for the 
meeting thereof, on the first day, and attend to the public business as occasion 
shall require. (1787, c. 277, s. 1, P.R.; R. C., c. 52, s. 27; Code, s. 2847; Rev., 
s. 4401; C. S., s. 6090.) 

§ 120-7. Penalty for failure to discharge duty. 

If any member shall fail to appear, or shall neglect to attend to the duties of 
his office, he shall forfeit and pay for not appearing ten dollars ($10.00), and 
two dollars ($2.00) for every day he may be absent from his duties during the 
session, to be deducted from his pay as a member; but a majority of the mem­
bers of either house of the General Assembly may remit such fines and forfei­
tures, or any part thereof, where it shall appear that such member has been 
prevented from attending to his duties by sickness or other sufficient cause. 
(1787, c. 277, s. 2, P.R.; R. C., c. 52, s. 28; Code, s. 2848; Rev., s. 4402; C. S., 
s. 6091.) 

§ 120-8. Expulsion for corrupt practices in election. 

If any person elected a member of the General Assembly shall by himself or 
any other person, directly or indirectly, give, or cause to be given, any money, 
property, reward or present whatsoever, or give, or cause to be given by himself 
or another, any treat or entertainment of meat or drink, at any public meeting 
or collection of the people, to any person for his vote or to influence him in his 
election, such person shall, on due proof, be expelled from his seat in t he 
General Assembly. ( 1801, c. 580, s. 2, P. R.; R. C., c. 52, s. 24; Code, s. 2846; 
Rev., s. 4403; C. S., s. 6092.l 

ARTICLE 9A. 

Lobbying. 

§ 120-47.1. Definitions. 
F~r the purpos~s of~his Article, the following terms shall have the meanings 

ascnbed to them m this sectiOn unless the context clearly indicates a different 
meanmg: 

( 1) The terms "contribution," "compensation" and "expenditure" mean 
any adv~ncc, co_nveyancc, deposit, payment, gift, retainer, fee, salary, 
honoranum, reimbursement, loan, pledge or anything of value and 
any contract, agreement, promise or other obligation whether or not 
legally enforceable. 
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(2) The term "legislative agent" shall mean any person who i_s employed 
or retained, with compensation, by another person to give facts or 
arguments to any member of the General Ass~mbly du~ing any r~gu­
lar or special session thereof upon or concernmg any bill, resolutwn, 
amendment, report or claim pending or to be introduced. ~he term 
"legislative agent" shall include, but not be limited to, corporate ?ffi­
cers and directors and other individuals who are full or part-time 
employees of other persons and whose dut_ies_ or activities as l~gi_sla­
tive agents, as hereinbefore defined, are mcidental to ~he prmcipal 
purposes for which they are employed or retained. The reimbursement 
of actual personal travel and subsistence expenses reasonably neces­
sary to communicate with a member or members of the General 
Assembly shall not be considered compensation for purposes of 
determining whether a person is a legislative agent under this subdi­
vision. 

(3) The term "person" means any individual, firm, partnership, commit­
tee, association, corporation or any other organization or group of 
persons. (1933, c. 11, s. 1; 1975, c. 820, s. 1.) 

§ 120-47.2. Registration procedure. 
(a) In each General Assembly session and for each employer, or retainer, 

every person employed or retained as a legislative agent in this State shall, 
before engaging in any activities as a legislative agent, register with the 
Secretary of State. If a corporation or partnership is employed or retained as a 
legislative counsel, and more than one partner, employee or officer of the 
corporation or partnership, shall act as a legislative agent on behalf of the 
client, then the additional individuals shall be separately listed on the regis­
tration under subsection (b), and a fee in the same amount as imposed by G.S. 
120-47.3 shall be due for each such individual in excess of one. 

(b) The form of such registration shall be prescribed by the Secretary of 
State and shall include the registrant's full name, firm, and complete address; 
the registrant's place of business; the full name and complete address of each 
person by whom the n·gistrant is employed or retained; and a general 
description of the matters on which the regi strant expects to act as legislative 
agent. 

(c) Each legislative agent shall register aga in with the Secretary of State no 
later than 10 days after any change in the information supplied in his last 
registration under subsection (b). Such supplementary registration shall 
include a complete statement of the information that has changed. 

(d) Within 20 days after the convening of each session of the General Assem­
bly, the Secretary of State shall furnish each member of the General Assembly 
and the State Legislative Library a list of all persons who have registered as 
a legislative agent and whom they represent. A supplemental list shall be 
furnished periodically each 20 days thereafter as the session progresses. ( 1933, 
c. 11, s. 2; 1973, c. 1451; 1975, c. 820, s. 1; 19H3, c. 713, s. 51.) 

§ 120-47.3. Registration fee. 
Every person, corporation or association which employs any person to act as 

legislative agent as defined by law to promote or oppose in any manner the 
passage by the General Assembly of any legislation affecting the pecuniary 
interests of any individual, association or corporation as distinct from those of 
the whole people of the State, or to act in any manner as a legislative agent in 
connection with any such legislation, shall pay to the Secretary of State a fee 
of seventy-five dollars ($75.00) which fee shall be due and payable by either 
the employer or the employee at the time of registration. 

A separate registration, together with a separate registration fee of sev­
enty-five dollars ($75.00), shall be required for each person, corporation or 
association for which a person acts as legislative agent. Fees so collected shall 
be deposited in the general fund of the State. (1975, c. 852, s. 1; 1983, c. 713, s. 
50.) 
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§ 120-47.4. Written authority from employer to be filed; 
copy for legislative committee. 

Each_legisl_ative _agent sh_all file with _the _Secretary of State within 10 days 
after his registratiOn a wntten authonzation to act as such signed by the 
person employing him. (1933, c. 11, s. 4; 1961, c. 1151; 1975, 'c. 820, s. 1.) 

§ 120-47.5. Contingency lobbying fees and election influ­
ence prohibited. 

(a) No p~rson shall act as a legislative agent for compensation which is 
d_ependent many manner upon the passage or d~feat of any proposed legisla­
tiOn or upon any other contmgency connected with any action of the General 
Assembly, the House, the Senate or any committee thereof. 

(b) No person shall attempt to influence the action of any member of the 
General A,:;sem~ly by th? pn~mis_e of fina_n~ial support of his candidacy, or by 
threat of fmancml contnbutwn m oppositiOn to his candidacy in any future 
election. (1933, c. 11, s. 3; 1975, c. 820, s. l.l 

§ 120-47.6. Statements of legislative agent's lobbying 
expenses required. 

Each legislative agent shall file annually, within 30 days after the final 
adjournment of the regular session of the General Assembly held in a calendar 
year, a report with respect to each person represented setting forth the date, 
to whom paid, and amount of each expenditure made during the previous year 
in connection with promoting or opposing any legislation in any manner 
covered by this Article, in each of the following categories: ( 1 l transportation, 
(2) lodging, (3) entertainment, (4) food, (5) any item having a cash equivalent 
value of more than twenty-five dollars ($25.00) and (6) contributions made, 
paid, incurred or promised, directly or indirectly. It shall not be necessary to 
report expenditures in a particular category if the total amount expended in 
the particular category on behalf of a person represented is twenty-five dollars 
($25.00) or less. A report shall be filed annually whether or not contributions 
or expenditures are made. All reports shall be in such form as shall be pre­
scribed by the Secretary of State and shall be open to public inspection. When 
a legislative agent fails to file a lobbying expense report as required herein, the 
Secretary of State shall send a certified or registered letter advising the agent 
of his delinquency and the penalties provided by law. Within 20 days of the 
receipt of such letter, the agent shall deliver or post by United States mail to 
the Secretary of State the required report and an additional late filing fee of 
ten dollars ($10.00). Filing of the required report and payment of the additional 
fee within the time extended shall constitute compliance with this section. 
Failure to file an expense report in one of the manners prescribed herein shall 
result in revocation of any and all registrations of a legislative agent under this 
Article. No legislative agent may register or reregister under this Article until 
he has fully complied with this section. (1933, c. 11, s. 5; 1973, c. 108, s. 70; 
1975, c. 820, s. 1.) 

§ 120-47.7. Statements of employer lobbying expenses 
required. 

Each person who employs or retains a legislative agent shall file annually, 
within 30 days after the final adjournment of the regular session of the General 
Assembly held in a calendar year, a report with respect to each agent employed 
or retained setting forth the date, to whom paid, and amount of each expendi­
ture made during the previous year in connection with promoting or opposing 
any legislation in any manner covered by this Article, in each of the following 
categories: ( 1) transportation, (2) lodging, (3) entertainment, (4) food, (5) any 
item having a cash equivalent value of more than twenty-five dollars ($25.00), 
(6) contributions made, paid, incurred or promised, directly or indirectly, and 
(7) compensation to legislative agents. It shall not be necessary to report expe_n-
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ditures-in any particular category if the total amount expended in the partic­
ular category on behalf of a person represented is twenty-five dollars ($25.00) 
or less. In the category of compensation to legislative agents it shall not be 
necessary to report the full salary, or any portion thereof, of a legislative agent 
who is a full-t ime emrloyee of or is annually retained by the reporting 
employer. A report shal be filed annually whether or not payments arc made . 
All reports shall be in the form prescribed by the Secretary of Stale and open 
to public inspection. When an employer or retainer of a legislative agent fails 
to file a lobbying expense report as required herein, the Secretary of State shall 
send a certified or registered letter advising the employer or retainer of his 
delinquency and the penalties provided by law. Within 20 days of the receipt 
of such letter, the employer or retainer shall deliver or post by United States 
mail to the Secretary of State the required report and a late filing fee of ten 
dollars ($10.00). Filing of the required report and payment of the late fee 
within the time extended shall constitute compliance with this section. (1933, 
c. 11, s. 5; 1973, c. 108, s. 70; 1975, c. 820, s. 1.) 

§ 120-47.8. Persons exempted from provisions of Article. 

The provisions of this Article shall not be construed to apply to any of the 
following: 

(1) An individual, not acting as a legislative agent, solely engaged in 
expressing a personal opinion on legislative matters to his own leg­
islative delegation or other members of the General Assembly. 

(2) A person appearing before a legislative committee at the invitation or 
request of the committee or a member thereof and who engages in no 
further activities as a legislative agent in connection with that or any 
other legislative matter. 

(3) A duly elected or appointed official or employee of the State, the United 
States, a county, municipality, school district or other governmental 
agency, when appearing solely in connection with matters pertaining 
to his office and public duties. 

(4) A person performing professional services in drafting bills or in 
advising and rendering opinions to clients as to the construction and 
effect of proposed or pending legislation where such professional ser­
vices are not otherwise, directly or indirectly, connected with legisla­
tive action. 

(5) A person who owns, publishes or is employed by any news medium 
while engaged in the acquisition or dissemination of news on behalf 
uf such news medium. 

(6) Notwithstanding the persons exempted in this section, the Governor, 
Council of State, and all appointed heads of State departments, 
agencies and institutions, shall designate all authorized official leg­
islative liaison personnel and shall file and maintain current lists of 
designated legislative liaison personnel with the Secretary of State 
and shall likewise file with the Secretary of State a full and accurate 
accounting of all money expended in influencing or attempting to 
inf1ucnce legislation, other than the salaries of regular full-time 
employees. 

(7) Members of the General Assembly. 
(8) A person responding to inquiries from a member of the General Assem­

bly, and who engages in no further activities as a legislative agent in 
connection with that or any other legislative matter. 

(9) An individual giving facts or recommendations pertaining to legisla­
tive matters to his own legislative delegation only. (1933, c. 11, s. 7; 
1975, c. 820, s. 1; 1977, c. 697.) 

§ 120-47.9. Punishment for violation. 

Whoever willfully violates any provision of this Article shall be guilty of a 
misdemeanor and upon conviction shall be fined not less than fifty dollars 
($50.00) nor more than one thousand dollars ($1,000), or imprisoned not 
exceeding two years, or both. In addition, no legislative agent who is convicted 
of a violation of the provisions of this Article shall in any way act as a legisla­
tive agent for a period of two years following his conviction. (1933, c. 11, s. 8; 
1975, c. 820, s. 1.) 
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* 120-47.10. Enforcement of Article by Attorney General. 
The Secretary of State shall report apparent violations of this Article to the 

Attorney General. The Attorney General sha ll, upon complaint made to him 
ofviolations of this Article, make an appropri ate investigation thereof, and he 
shall forward a copy of the inv<>stigation to the district a ttorney of the judicial 
district of which Wake County is a part, who shall prosecute any person who 
violates any provisions of this Article. (1975, c. 820, s. 1.) 

ARTICLE 10. 

Influencing Public Opinion or Legislation. 

s 120-48. Registration of persons and organizations 
engaged principally in influencing public opin­
ion or legislation. 

Every person, firm, corporation, association, or organization, whether by or 
through its agents, servants, employees or officers, who or which is principally 
engaged in the activity or business of influencing public opinion and/or legisla­
tion in thi s State shall, prior to engaging in such activity or business, cause his, 
or its name to be entered upon a docket in the office of the Secretary of State 
of North Carolina, as hereinafter provided. (1947, c. 891, s. 1.) 

§ 120-49. Information to be shown on docket. 
The following information shall be entered in such docket: 
The name, business address of the principal and a ll branch offices of the 

applicant; the purpose or purposes for which such corporation, association, or 
organization was formed; the names of the principal officers, the names and 
addresses of its agents, servants, employees or officers by or through which it 
intends to carry on such activity or business in this State; a financial statement 
showing the assets and liabilities of the applicant and the source or sources of 
its income, itemizing in detail any contributions, donations, gifts or other 
income and from what source or sources received. (1947, c. 891, s. 2.) 

s 120-50. Docket kept by Secretary of State; record open to 
public. 

The Secretary of State shall prepare and keep in his office the docket con­
taining the information required by G.S. 120-49. Such record shall be a public 
record and shall be open to the inspection of any citizen at any time during the 
rer,TUlar business hours of the office of the Secretary of State. (1947, c. 891, s. 
3. ) 

§ 120-51. Certain localized activities exempted. 

This Article shall not apply to any person, firm, corporation, or organization 
who .or which is engaged in influencing public opinion on any matter which is 
apphcable only to one county or one county and a county contiguous thereto. 
(1947' c. 891, s. 4.) 

§ 120-52. Failure to comply with Article made misde­
meanor. 

Any person, firm, corporation, association, or organization who or which 
s~all engag~ in the activity or business herein described without first causing 
his, her, or Its name to be entered upon such docket in the manner and form 
pres~ri?ed in this Article shall be guilty of a misdemeanor and shall, upon 
convictiOn, be fined or imprisoned in the discretion of the court. (1947, c. 891, 
s. 5.) 
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§ 120-53. Time for registration by persons presently 
engaged in regulated activities. 

All persons engaged in the activity or business herein described, on April 5, 
1947, shall, within 30 days thereafter, cause his, her, or its name to be entered 
upon the docket in the office of the Secretary of State of North Carolina in the 
manner and form prescribed by this Article. (1947, c. 891, s. 6.) 

§ 120-54. Annual registration required. 

Every person, firm, corporation, or organization engaging in the activity or 
business prescribed in this Article shall, on or before the first day of January , 
1948, and annually thereafter, again cause his, her, or its name to be entered 
upon such docket in the manner and form prescribed in this Article. (1947, c. 
891, s. 7.) 

§ 120-55. Exemption of newspapers, radio, political candi­
dates, etc. 

This Article shall not apply to persons, firms, corporations, or organizations 
who carry on such activity or business solely through the medium of 
newspapers, periodicals, magazines, or other like means which are or may be 
admitted under United States postal regulations as second-class mail matter 
in the United States mails as defined in Title 39, * 224, United States Code 
Annotated, and/or through radio, television or facsimile broadcast operations. 
This Article shall also not apply to any person, firm, corporation , candidate in 
any political election campaign committee, or any committee, association, 
organization, or group of persons who or which filed information as required 
by the Corrupt Practices Act of 1931. (1947, c. 891, s. 8.) 

ARTICLE 14. 

Legislative Ethics Act. 

Part 1. Code of Legislative Ethics. 

§ 120-85. Definitions. 
As used in this Article: 

(1) "Business with ":"hich ~e is as~ociated" means any enterprise, incorpo­
rated or otherwise, do~ng: bus I n~ss in the State of which the legislator 
or any member of his Immediate household is a director, officer, 
owner, partner, employee, or of which the legislator and his immedi­
ate household , either singularly or collectively, is a holder of securities 
worth five thousand dollars ($5,000) or more at fair market value as 
of December 31 of the pr~ceding year, or constituting five percent (5%) 
or more of the outstandmg stock of such enterprise. 

(2) "Immediate household" means the legislator, his spouse, and all depen­
dent children of the legislator. 

(3) "Vested trust" as set forth in G.S. 120-96(4) means any trust, annuity 
or other funds held by a trustee or other third party for the benefit of 
the member or a member of his immediate household (1 975 c 564 s. 1.) . , . ' 
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§ 120-86. Bribery, etc. 
(a) No person shall offer or give to a legislator or a member of a legislator's 

immediate household, or to a business with which he is associated, and no 
legislator shall solicit or receive, anything of monetary value, including a gift, 
favor or service or a promise of future employment, based on any understand­
ing that such legislator's vote , official actions or judgment would be influ­
enced thereby, or where it could reasonably be inferred that the thing of value 
would influence the legislator in t he discharge of his duties. 

(b) It shall be unlawful for the partner, client, customer, or employer of a 
legislator or the agent of that partner, cl ient, customer, or employer to 
thea ten economically, directly or indirectly, that legislator with the intent to 
influence the legislator in the discharge ofhis legislative duties. 

(c) It shall be unethical for a legislator to contact the partner, client , cus­
tomer, or employer of another legislator if the purpose of the cont act is to 
cause the partner, client , customer, or employer to threaten economically, 
directly or indirectly, that legislator with the intent to influence that legisla­
tor in the discharge of his legislative duties. 

(d) For t he purposes of this section, the term "legislator" a lso includes any 
person who has been elected or appointed to the General Assembly but who 
has not yet taken the oath of office. 

(e) Violation of subsection (a) or (b) is a Class I felony. Violation of subsec­
tion (c) is not a crime but is punishable under G.S. 120-103. (1975, c. 564, s. 1; 
1983, c. 780, s. 2.) 

§ 120-87. Disclosure of confidential information. 
No legislator shall use or disclose confidential information gained in the 

course of or by reason of his official position or activities in any way that could 
result in financia l gain for himself, a business with which he is associa ted or 
a member of h is immediate household or any other person. (1975, c. 564, s. 1.) 

§ 120-88. When legislator to disqualify himself or submit 
question to Legislative Ethics Committee. 

When a legislator must act on a legislative matter as to wh ich he has an 
economic interest, personal, fami ly , or client, he shall consider whether his 
judgment will be substantially influenced by the interest, and consider the 
need for his particu lar contribution, such as special knowledge of the subject 
matter, to the effective functioning of the legislature. If after considering these 
factors the legislator concludes tha t an actual economic interest does exist 
which would impair his independence ofjudgment, then he shall not take any 
action to further the economic interest, and shall ask that he be excused, if 
necessary, by the presiding officer in accordance wi t h the rules of the respective 
body. If the legislator has a ma~eria~ doubt _as to whe~her he should a_ct , he m_ay 
submit the question to the Legislative Eth1cs Comm1ttee for an advisory opm­
ion in accordance with G.S. 120-104. (1975, c. 564, s . 1.) 

Part 2. Statement of Economic Interest. 

§ 120-89. Statement of economic interest by legislative 
candidates; filing required. 

Every person who files as a candidate for nom ination or election to~ s~at in 
either house of the General Assembly shall file a statement of economic mter­
est as specified in this Article within 10 days of the fi ling deadline for t he office 
he seeks. (1975, c. 564, s. 1.) 
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§ 120-90. Place and manner of filing. 
The statement of economic interest shall cover the preceding calendar year 

and shall be filed at the same place, and in the same manner, as the notice of 
candidacy which a candidate seeking party nomination for the office of State 
Senator or member of the State House of Representatives is required to file 
under the provisions of G.S. 163-106. (1975, c. 564, s. 1.) 

§ 120-91. Certification of statements of economic interest. 
The chairman of the county board of elections with which a statement of 

economic interest is filed shall forward a certified copy of the statement to the 
State Board of Elections and the offices to which copies of the notice of 
candidacy filed by a candidate seeking party nomination for the office of State 
Senator or member of the State House of Representatives is required to be 
forwarded under the provisions of G.S. 163-108. (1975, c. 564, s. 1.) 

§ 120-92. Filing by candidates not nominated in primary 
elections. 

A person who is nominated pursuant to the provisions of G.S. 163-114 after 
the primary and before the general election, and a person who qualifies pur­
suant to the provisions of G.S. 163-122 as an independent candidate in a 
general election shall file with the county board of elections of each county in 
the senatorial or representative district a statement of economic interest. A 
person nominated pursuant to G.S. 163-114 shall file the statement within 
three days following his nomination, or not later than the day preceding the 
general election, whichever occurs first. A person seeking to qualify as an 
independent candidate under G.S. 163-122 shall file the statement of economic 
interest with the petition filed pursuant to that section. A person elected 
pursuant to G.S. 163-11 (vacancy in office) shall file a statement of economic 
interest within 10 days after taking the oath of office. ( 1975, c. 564, s. 1.) 

§ 120-93. County boards of elections to notify candidates of 
economic-in terest-sta temen t requirements. 

Each county board of elections shall provide for notification of the 
economic-interest-statement requirements of G.S. 120-95 and 120-96 to be 
given to any candidate filing for nomination or election to the General Assem­
bly at the time of his or her filing in the particular county. (1975, c. 564, s. 1.) 

§ 120-94. Statements of economic interest are public 
records. 

The statements of economic interest are public records and shall be made 
available for inspection and copying by any person during normal business 
hours at the office of the various county boards of election where the statements 
or copies thereof are filed. If a county board of elections of a county does not 
keep an office open during normal business hours each day, that board shall 
deliver a copy of all statements of economic interest filed with it to the clerk 
of superior court of the county, and the statements shall be available for 
inspection and copying by any person during normal business hours at that 
clerk's office. (1975, c. 564, s. 1.) 

§ 120-95. Legislators to file statement of economic interest 
with Legislative Services Officer. 

Every member of the General Assembly, however selected, shall by January 
15 next following his election _file a statement of economic interest with the 
Legislative Services Officer of the General Assembly. A copy of the statement 
so filed shall be placed in the Legislative Library and shall be available for 
inspection and copying by any person during normal library hours. On or 
before J::?ece~ber 16 ?fthe year members of the General Assembly are elected, 
the Legislative Services Officer shall cause notice of the filing requirement of 
this section to be mailed to all elected members of the General Assembly. (1975, 
c. 564, s. 1.) 
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§ 120-96. Contents of statement. 
Any statement of economic interest filed under this Article shall be on a form 

prescribed by the Committee, and the person filing the statement shall supply 
the following information: 

(1) The identity, by name, of any business with which he, or any member 
of his immediate household, is associated; 

(2) The character and location of all real estate of a fair market value in 
excess of five thousand dollars ($5,000 ), other than his personal resi­
dence (curtilage ), in the State in which he, or a member of his immedi­
ate household, has any beneficial interest, including an option to buy 
and a lease for 10 years or over; 

(3) The type of each creditor to whom he, or a member of his immediate 
household, owes money, except indebtedness secured by lien upon his 
personal residence only, in excess of five thousand dollars ($5,000); 

( 4) The name of each "vested trust" in which he or a member of his imme­
diate household has a financial interest in excess of five thousand 
dollars ($5,000) and the nature of such interest; 

(5) The name and nature of his and his immediate household member's 
respective business or profession or employer and the types of 
customers and types of clientele served; 

(6) A list of businesses with which he is associated that do business with 
the State, and a brief description of the nature of such business; 

(7) In the case of professional persons and associations, a list of classifica­
tions of business clients which classes were charged or paid two 
thousand five hundred dollars ($2,500) or more during the previous 
calendar year for professional services rendered by him, his firm or 
partnership. This list need not include the name of the client but shall 
list the type of the business of each such client or class of client, and 
brief description of the nature of the services rendered. ( 1975, c. 564, 
s. 1.) 

§ 120-97. Updating statements. 
Each person who is required to file a statement of economic interest under 

this Article shall file an updated statement at the office required by this Article 
by January 15 of the second year following his or her election on a form 
prescribed by the Legisl a tive Ethics Committee. The Committee shall forward 
the form to those required to file same on or before December 16. ( 1975, c. 564, 
s. 1.) 

§ 120-98. Penalty for failure to file. 
(a) In the case of a candidate, if the statement of economic interest required 

by this Articl e is not filed when required herein, the county board of elections 
shall immediate ly no t ify the candidate that his name will not be placed on the 
ballot unless the statement is received within 15 days. If the statement is not 
received within 15 days, the candidate> shall be disqualified and his filing fee 
returned. 

(b) In the case of a member, willful failure to file shall result in that mem­
ber's not being allowed to take the oath of office or enter or continue upon his 
duties or receive any compensation from public funds provided, however, the 
Committee may, for good cause shown, allow said member to file the required 
statement and remove his disability. ( 1975, c. 564, s. 1.) 

Part 3. Legislative Ethics Committee. 

§ 120-99. Creation; composition. 
The Legislative Ethics Committee is created to consist of a chairman and 

eight members, four Senators appointed by the President of the Senate, two 
from a list of four submitted by the Majority Leader and two from a list of four 
submitted by the Minority Leader, and four members of the House of Repre­
sentatives appointed by the Speaker of the House, two from a list of four 
submitted by the Majority Leader and two from a list of four submitted by the 
Minority Leader. 
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The President of the Senate shall designate a member of the General As­
sembly as chairman of the Committee in odd-numbered years, and the 
Speaker of the House shall designate a member of the General Assembly as 
chairman of the Committee in even-numbered years. The chairman will vote 
only in the event of a tie vote. 

The provisions of G.S. 120-19.1 through G.S. 120-19.8 shall apply to the 
proceedings of the Legislative Ethics Committee as if it were a joint commit­
tee of the General Assembly, except that the chairman shall sign all sub­
poenas on behalf of the Committee. (1975, c. 564, s. 1; 1985, c. 790, s. 6.) 

§ 120-100. Term of office; vacancies. 
Initial members of the Legislative Ethics Committee shall be appointed as 

soon as practicable after the ratification of this Article and shall serve until the 
expiration of their current terms as members of the General Assembly. 
Thereafter, appointments shall be made immediately after the convening of 
the regular session of the General Assembly in odd-numbered years, and 
appointees shall serve until the expiration of their then-current terms as mem­
bers of the General Assembly. The chairman shall serve for one year and shall 
be appointed each year. A vacancy occurring for any reason during a term shall 
be filled for the unexpired term by the authority making the appointment 
which caused the vacancy, and the person appointed to fill the vacancy shall, 
if possible, be a member of the same political party as the member who caused 
the vacancy. (1975, c. 564, s. 1.) 

§ 120-101. Quorum; expenses of members. 
Five members constitute a quorum of the Committee. A vacancy on the 

Committee does not impair the right of the remaining members to exercise all 
the powers of the Committee. 

The chairman and members of the Committee, while serving on the business 
of the Committee, are performing legislative duties and are entitled to the 
subsistence and travel allowances to which members of the General Assembly 
are entitled when performing legislative duties. (1975, c. 564, s. 1.) 

§ 120-102. Powers and duties of Committee. 
In addition to the other powers and duties specified in this Article, the 

Committee has the following powers and duties: 
(1) To prescribe forms for the statements of economic interest and other 

reports required by this Article, and to furnish these forms to persons 
who are required to file statements or reports. 

(2) To receive and file any information voluntarily supplied that exceeds 
the requirements of this Article. 

(3) To organize in a reasonable manner statements and reports filed with 
it and to make these statements and reports available for public 
inspection and copying during regular office hours. Copying facilities 
shall be made available at a charge not to exceed actual cost. 

(4) To preserve statements and reports filed with the Committee for a 
period of 10 years from the date of receipt. At the end of the 10-year 
period, these documents shall be destroyed. 

(5) To prepare a list of ethical principles and guidelines to be used by each 
legislator in determining his role in supporting or opposing specific 
types of legislation, and to advise each General Assembly committee 
of specific danger areas where conflict of interest may exist and to 
suggest rules of conduct that should be adhered to by committee mem­
bers in order to avoid conflict. 

(6) To advise General Assembly committees, at the request of a committee 
. chairman, or at the request of three members of a committee, about 

possible points of conflict and suggested standards of conduct of com­
mittee members in the consideration of specific bills or groups of bills. 

(7) To suggest to legislators activities which should be avoided. 
(8) Upon receipt of information that a legislator owes money to the State 

and is delinquent in making repayment of such obligation, to investi­
gate and dispose of the matter according to the terms of this Article. 
(1975, c. 564, s. 1; 1979, c. 864, s. 3.) 
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§ 120-103. Possible violations; procedures; disposition. 

(a) Institution of Proceedings.- On its own motion, or in response to signed 
and sworn complaint of any individual filed with the Committee, the Commit­
tee shall inquire into any alleged violation of any provision of this Article. 

(b) Notice and Hearing. - If, after such preliminary investigation as it may 
make, the Committee determines to proceed with an inquiry into the conduct 
of any individual, the Committee shall notify the individual as to the fact of 
the inquiry and the charges against him and shall schedule one or more 
hearings on the matter. The individual shall have the right to present evi­
dence, cross-examine witnesses, and be represented by counsel at any hearings. 
The Committee may, in its discretion, hold hearings in closed session; however, 
the individual whose conduct is under inquiry may, by written demand filed 
with the Committee, require that all hearings before the Committee 
concerning him be public or in closed session. 

(c) Subpoenas. - The Committee may issue subpoenas to compel the atten­
dance of witnesses or the production of documents, books or other records. The 
Committee may apply to the superior court to compel obedience to the sub­
poenas of the Committee. Notwithstanding any other provision of law, every 
State agency, local governmental agency, and units and subdivisions thereof 
shall make available to the Committee any documents, records, data, 
statements or other information, except tax returns or information relating 
thereto, which the Committee designates as being necessary for the exercise of 
its powers and duties. 

(d) Disposition of Cases.- When the Committee has concluded its inquiries 
into alleged violations, the Committee may dispose of the matter in one of the 
following ways: 

(1) The Committee may dismiss the complaint and take no further action. 
In such case the Committee shall retain its records and findings in 
confidence unless the individual under inquiry requests in writing 
that the records and findings be made public. 

(2) The Committee may, if it finds substantial evidence that a criminal 
statute has been violated, refer the matter to the Attorney General for 
possible prosecution through appropriate channels. 

(3) The Committee may refer the matter to the appropriate House of the 
General Assembly for appropriate action. That House may, if it finds 
the member guilty of unethical conduct as defined in this Article, 
censure, suspend or expel the member. 0975, c. 564, s. 1.) 

§ 120-104. Advisory opinions. 

At the request of any member ofthe General Assembly, the Committee shall 
render advisory opinions on specific questions involving legislative ·ethics. 
These advisory opinions, edited as necessary to protect the identity of the 
legislator requesting the opinion, shall be published periodically by the Com­
mittee. 0975, c. 564, s. 1.) 

§ 120-105. Continuing study of ethical questions. 

The Committee shall conduct continuing studies of questions of legislative 
ethics including revisions and improvements of this Article as well as sections 
to cover the administrative branch of government and shall report to the 
General Assembly from time to time recommendations for amendments to the 
statutes and legislative rules which the Committee deems desirable in 
promoting, maintaining and effectuating high standards of ethics in the leg­
islative branch of State government. (1975, c. 564, s. 1.) 

§ 120-106. Article applicable to presiding officers. 

The provisions of this Article shall apply to the presiding officers of the 
General Assembly. (197 5, c. 564, s. 2.) 
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CH. 14. CRIMINAL LAW 

§ 14-91. Embezzlement of State property by public officers 
and employees. 

If any officer, agent, or employee of the State, or other person having or 
holding in trust for the same any bonds issued by the State, or any security, 
or other property and effects of the same, shall embezzle or knowingly and 
willfully misapply or convert the same to his own use, or otherwise willfully 
or corruptly abuse such trust, such offender and all persons knowingly and 
willfully aiding and abetting or otherwise assisting therein shall be punished 
as a Class F felon. (1874-5, c. 52; Code, s. 1015; Rev., s. 3407; C. S., s. 4269; 
1979, c. 716; c. 760, 8. 5.) 

CH. 126. STATE PERSONNEL SYSTEM 

ARTICLE 5. 

Political Activity of Employees. 

§ 126-14.1. Threat to obtain political contribution or sup. l 
port. : 

(a) It is unlawful for any person to coerce a State employee subject to the • 
Personnel Act, probationary State employee, or temporary State employee to : 
support or contribute to a political candidate or party by explicitly threaten. 
ing him with employment termination or discipline . 

(b) Any person violating this section shall be guilty of a misdemeanor pun. 
ishable by a fine not to exceed one thousand dollars ($1,000), imprisonment 
for not more than six months, or both. 

(c) A State employee subject to the Personnel Act, probationary State em· 
ployee, or temporary State employee, who without probable cause falsely ac· 
cuses a person of violating this section shall be subject to discipline or termi· 
nation in accordance with the provisions of G.S. 126-35, 126-37, and 126-38 
and may, as otherwise provided by law, be subject to criminal penalties for 
perjury or civil liability for libel, slander, or malicious prosecution. (1985, c. 
469, s. 3.) 

§ 126-15.1. Probationary State employee defined. 
As used in this Article, "probationary State employee" means a State em· 

ployee who is exempt from the Personnel Act only because he has not been 
continuously employed by the State for the period required by G.S. 126-5(d). 
(1985, c. 469, s. 4.) 

§ 126-15. Disciplinary action for violation of Article. 
Failure to comply with this Article is grounds for discip~ina~y action which, 

in case of deliberate or repeated violation, may include dismissal or removal 
from office. (1967, c. 821, s. 1.) 
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CH. 143. STATE DEPARTMENTS. ETC . 

ARTICLE 60. 

State and Certain Local Education:.~/ Entity Ernployees. 
Nonsalaried Public Officials, and Legislators Required to 

Repay Money Owed to State. 

Part 1. State and Local Educational Entity Employees. 

§ 143-552. Definitions. 
As used in this Part: 
(1) "Employing entity" means and includes: 

a. Any State entity enumerated in G.S. 143U-:3 of the Executive Organiza­
tion Act of 1973; 

b. Any city or county board of education under Chapter 115 of the General 
Statutes; or 

c. Any board of trustees of a community college or technical institute 
under Chapter 115A of the General Statutes. 

(2) "Employee'' means any person who is appointed to or hired and employed 
by an employing entity under this Part and whose salary is paid in whole or 
in part by State funds. 

(3) "Net disposable earnings" means the salary paid to an employee by an 
employing entity after deduction of withholdings for taxes, social security, 
State retirement or any other sum obligated hy law to be withheld. (1979, c. 
864, s. 1.) 

~ 143-553. Conditional continuing employment; notification 
among employing entities; repayment election. 

(a) All persons employed by an employing entity as defined by this Part who 
owe money to the State and whose salaries are paid in whole or in part by State 
funds must make full restitution of the amount owed as a condition of 
continuing employment. 

(b) Whenever a representative of any employing entity as defined by this 
Part has knowledge that an employee owes money to the State and is delin­
quent in satisfying this obligation, the representative shall notify the 
employing entity. Upon receipt of notification an employiug entity shall termi­
nate the employee's employment if after writtf'n notice of his right to do so he 
does not repay the money within a reasonable period of time; provided, how­
ever, that where there is a genuine dispute as to whether the .noney is owed 
or how much is owed, or there is an unresolved issue concerning insurance 
coverage, the employee shall not be dismissf'd as long as he is pursuing admin­
istrative or judicial remedies to have the dispute or the issue resolved. 

(c) An employee of any employing ..:ntity who has elected in writing to allow 
not less than ten percent (lQl._k,) of his net disposable earnings to be periodically 
withheld for application towards a debt to the State shall be deemed to be 
repaying the money within a reasonable period of time and shall not have his 
employment terminated so long as he is consenting to repayment according to 
~uch terms. Furth~nnore, the employing entity shall allow the employee who 
for some extraordtn:try reason is incapable of repaying the obligation to the 
~tate acco~ding to the pree_euing terms to continue employment as long as he 
Is attemptmg repayment m good faith under his present financial circum­
stances, but shall promp~ly terminate thl• employee's employment if he ceases 
to make payments or dtscontmues a good faith effort to make repayment. 
(1979, c. 864, s. 1.) 
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§ 143-554. Right of employee appeal. 
(a) Any employee or former employee of an employing entity within the 

meaning of G.S. 143-552( 1 )a whose employment is terminated pursuant to the 
provisions of this Part shall he given the opportunity to appeal the employment 
termination to the State Personnel Commission according to the normal appeal 
and hearing proced ures provided by Chapter 126 and the State Personnel 
Commission rules adopted pursuant to the authority of that Chapter; however, 
nothing herein shall he construed to give the right to termination reviews to 
anyone exempt from that right u!lder G.S. 126-5. 

(b) Before the employment of an employee of a local board of education 
within the meaning of G.S. 14:3-552( 1 lh who is either a superintendent, 
supervisor, principal, teacher or other proressional person is_ terminate~ pur­
suant to this Part, the local board of educatiOn shall comply with the provisiOns 
ofG.S. 115-142. If an employee within the meaning ofG.S. 143-552(1 lb is other 
tl:3n one whose termina tion is made n•viewable pursuant to G.S. 115-142, he 
shall he given the opportunity for a hearing before the local board of education 
prior to the termination of his t•mploymcnt. 

(c) Before the employment of an employee of a board of trustees of a commu­
nity college or technical institute within the meaning of G.S. 143-552(1lc is 
finally terminated pursuant to this Part, he shall be given the opportunity for 
a hearing before the board of trustees. ( 1979, c. 864, s. 1.) 

Part 2. Public Officials. 

§ 143-555. Definitions. 

As used in this Part: 

( 1) "Appointing authority" means the Governor, Chief Justice of the 
Supreme Court, Lieutenant Governor, Speaker of the House, Presi­
dent pro tempore of the Senate, members of the Council of State, all 
heads of the executive departments of State government. the Board of 
Governors of The University of North Carolina, and any other State 
person or group of State persons authorized by law to appoint to a 
public office. 

(2) "Employing entity" means and includes: 
a. Any State Pntity enumerated in G.S. 14:38-:3 of the Executive Orga­

nization Act of 1973; 
b. Any city or county hoard of t~ducation undt•r Chapter 115 of the 

General Statutes; or 
c. Any board of trustees of a community coll ege or technical institute 

under Chapter 115A of the Genera l Statutes. 
(3) "Public office" means appointive memlwrship on any State Commis­

sion, council, committee, board. including occupational licensing 
boards as defim·d in G.S. 9:3B-l, board of truste<'S, including hoards of 
constituent institutions of The Univ<'rsity of North Carolina and 
boards of community collcg<~s and technical institutes created pur­
suant to G.S. 115A-7, and any othl•r State age11cy created by law; 
provided that "public office" does not include an office for which a 
regular salary is paid to the holdt>r as an employee of the State or of 
one of its dt·partrnents, ag<•ncies, or institutiOns. 

(4) "Public official" means any person who is a memher of any public office 
as defined hy this Part. ( 1979. c. R64, s. 1.) 

§ 143-556. Notification of the appointing authority; inves­
tigation. 

Whenever a representative of an Pmploying l'ntity as defined by this Part has 
knowledge that a puhlic official owes money to the State and is delinquent in 
satisfying this obligation, the rcprest>ntat ive shall notify the appointi ng 
authority who appointed thP publie official in question . Upon receipt of noti­
fication the appointing authm·ity shall inwstigate the circumstances of the 
claim of money owed to the State for purposes of determining if a debt is owed 
and its amount. ( 1979, c. R64, s. 1. l 
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§ 143-557. Conditional continuing appointment; repayn1ent 
election. 

If after investigation under the terms of this P<Irt ;m appointing authority 
determines the existence of a delinquent 11Hl1Wtary ohlig;Ition owPd to the State 
by a public official, he shall notify the puhl.i~ official that his appoint~ent wi.ll 
be terminatPd 60 days from the elate of notification uniPss repaynH·nt m full Is 
made within that period. Upon detPrmin:Ition that ;my public official has not 
made repayment in full aftpr thP <>xp ir<.lti.on of the tim~· prescrib~d by th~s 
section. the appointing authority sh<li~ te~·mii WtP th~· appomtment of the publ~c 
official; provided however, the appomtmg au.thonty sha~l allo":' the pubh.c 
official who for sonw extraordinary rPason IS mcapable of repaymg the obli ­
gation according to the preceding terms to continue his appointment as long as 
he is attempting repa~' ment in good faith und<>r his .I?r~·s~nt fina.ncial cir~um­
stances, but shall promptly termmate the public officials appomtment If he 
ceases to make payments or discoutinuPs a good faith effort to make 
repayment. (1979, c. ~64, s. 1. l 

Part 3. Legislators. 

§ 143-558. Definition of employing entity. 
For the purposes of this Part "employing entity" shall have the same 

meaning as provided in G.S. 143-552(1) and 143-555(2). ( 1979, c. 864, s. l.l 

§ 143-559. Notification to the Legislative Ethics Committee; 
investigation. 

Whenever a r('presentative of any employing Pntity as defined by this Part 
has knowledge that a legislator owes money to the State and is delinquent in 
satis(ying this obligation, this information shall be reported to the Legislative 
Ethics Committee establi shed pursuant to Chapter 120, Article 14 of the 
General Statutes for disposition. ( 1979, c. H64, s. 1. l 

Part 4. Confidentiality Exemption, Preservation of Federal 
Funds, and Limitation of Actions. 

§ 143-560. Confidentiality exemption. 
Notwithstanding the provisions of any law of this State maki ng confidential 

the contents of any rpcords or pmhibiting the n·lease or disclosure of any 
information, all information (:->Xchangl' among th<' employ ing entit ies defined 
under this Article necessary to accomplish <md effectuate the intent of this 
Article is lawful. ( 1979, c. 8G4, s. 1. l 

§ 143-561. Preservation of federal funds. 
Nothing in this Article is intended to confl id with any provision of federal 

law or to resul t in the loss of fedt·ral ft 1nds. lf the exchange among employing 
entities of information necessary to efft'du:1te the provisions of this Article 
would conflict with this intention, thP exchange of information shall not be 
made. (1979, c. 864, s. l.l 

§ 143-562. Applicability of a statute of limitations. 
Payments on obligation~ to the State coiiPcted under the procedures estab­

lished by this Article shall not hP construed to rt-vive obli gations or any part 
thereof already barred by an applicabk statute of limitations. Furthermore, 
payments made as a rcsu It of collection proet•dures established by the terms of 
this Article shall not he construed to extend nn appl icable statute of limi­
tations. ( 1979, c. 864, s. l.l 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1985 

HOU~r. HESOLUTION ') 
Couillee Substitute Pavorabl~ l/13/85 

Third Edltion Enqrosset1 l/14/85 

ADOf'TEO 
SIMPLE 
RESOLUTION 

----·: Rep resent. at ive 

W~IH!L!.2i _ _ _____ ___ _ -- ------------------------------

PebLuary 6, 1985 

A IIOUSY. HP.SOLUTlON AOOPTINt; TIIP. PF.RIUNENT 8ULES OP THE 1985 

!it:!i!i{()N 01' 'rHt: HOHTII CAHOLINA HOUSE Of' BEPBESENTATIVES. 

Be it Io.tRolvud hy the H<HIR~ ol ll<'pi••uentllliveE<: 

1. The penallnenl [ ules of tbe 1985 Session 

shall r(>ad a:-~ tollowH: 

BULc S OY THE 1985 HOUSE OF BEPBESENTATIYES 

GENEBAL ASSE"BLY OF NOBTH ClBOLIIl 

• • • 
lV. Voting 

B UL E 20. 

• • • 
(d) Tile voting station at each 11eaber• s desk in the 

Cbemb•r sh~ll bP us~d only by the aemher lo which tb~ station is 

atitllQDf'ld. Undt~r no cin.: u•!ltllnc:es Rbllll llny other perRon vote at 

a m•·•ber•s E.tat1on. 1 t i:1 a hrel\ch ot the ethical obliqatLon of 

a mP.m~r elthei to rllquesl that llnotbeL person vote at the 

requesting •@mber•s station, or to vote at another aeaber•s 

station. The speaker shall t~nforce this rule without eiceptioo. 

• • 
ROLE 211. U. 

Jilll.-- (a) Any memb~r ~ball upon request be e1:cused from the 

deliberation~• and vollng on a part1cular bill, but to do so IIUSt 

•ake lhllt Lequest attuL lhc se ~ond •~adiny of the b1ll and before 

any 111ot•ou 01 vot•· uu lhn bill 01: auy amendment thereto. If tbe 

HHibOil f01 t h., I <•<j liP 1. t -tl l•;e s at so~ point later in the 

p~:octiedinqs, the L~quHHt may bP •ade at that time. 

(b) The m., mb., l ~ay make a bLiet statement of the 

Th~ me•b~J: may send forward to 

the Pitncip.sl CI•·Ik, ou d fo•• pLoVlllerl by the Clerk, a concise 

atdte•ent ot the ro>a!lon for the request, and the Clerk shall 

include this atate•ent ln tblii Journal. 
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(c) The meab~r so excused shall not debate the bill or 

&ny aaendaent to the bill. v ottt ou th<> b1l l , offer or vote on any 

a11endment to th•' tJLll, 01 o {fPJ or vote on any •otion concerninq 

tb., b1ll at that r .. ad1n q , l'lny subs«qllE'nt readinq. or any 

li UbDE'quent co n!;i cleratl OII u l tl•" tnl l . 

( •I) llt'llibtll may request that his escuse fro• 

deliheutions on a IJ&rtlcular hill be withdrawn. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 1985 

~··u at cu 

S~NAT t: tH:SI.li.UTlON 8 
Allopte•l 1/19/AS 

ADOPTED 
SIMPlE 
RESOlUTION 

A ~ it:NATt: ln::;rli.IJTION AJWI'TINC; 'fill-: I'IW .. ANI'!NT RULE;. OF THE SENATE 

flll.i 1'JH: 1'111'> :;t:!iSlON lll' THt: Gl::Nl::RlL ASSEI!BLY Ol' NORTH CAROLINA.. 

S•~ctioll 1. The per11anent rules for the 1985 Session are 

a!; follovo: 

PER,.ANFNT WULt:S OF THE 19A5 SENATE 

GENERAL A~St:ftilLr Of NORTH CAROLlll 

• • • 

rv. fotioq 

IIUL! ~~. 

• • • 
(d) The YrJtinq ~tati.oo at ~acb S4toator•a dt!ek io tbe Cba11ber 

sball be used only by the Senator to vbicb tbe statioo is 

assi qoed, Under no circu•staoces shall any otber person 't'ote at 

a Senator's station. It is a bre.tcb of tbe ethical obliqatioo of 

~ Senator either to request that another Yot~ at tbe requesting 

~!Dator•s station, or to vote at another Senator's statioa. ~he 

Chair sball enforcf! this rule without ezceptioo • 

• • • 
i t; 11itbin the bat of the SooatP vbeo t.I•P question is stated by 

th~ Cbair sball Yoto theteon unless be is excused by tbe Senate. 

The bar of the ;,eoate shall 1nclude tbe eotirP Senate Cba11ber. 

(b) Any sc.~oator 11ay request to be ezcused fro• 't'otiog, either 

i.1111P.diately befor<! or after the vote ha!; been called for and 

b••forP 11 !i!l! .!Q~ vote r<'!sult ha.s been announced or before tbe 

cler.t.ronic votinq sy!'ltell has been unlocked. The Senator may •ake 

., bri~f state11e11t oi the reasons for 111akinq sucb request, and 

nhall r.eoo forvarll to the Priur:iJJal Clerk, on a for• provided by 

th•• cleLII., a c:onci 10v ntat niiP.nt. of t lw teasoo for tbe request, and 

u, •. cl£•rk sb11ll ipcludt> t. hi~ st.att!m.-ot in the Jouroal. The 

quv:.;tion on granting of the request sball be taken without 

th•batf!. 

• • • 
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DEVELOP~TENT OF ETHICAL GUIDELINES AND PRINCIPLES 

FOR LEGISLATORS 

The Legislative Ethics Co~ittee is charged by statute 

with four types of duties: (1) pre~aration, distribution 

and filing of forms for Statements of Economic Interest by 

candidates for legislative seats and by members of the General 

Assembly; (2) the developnent of ethical guidelines and 

principles to guide members of the General Assembly in the 

performance of their proper function; (3) investigstion and 

action upon alleged violations of ethical principles by 

legislators; and (4) a continuing study o~ ethical questions 

to the end that high standards of ethics shall be promoted and 

Gover~ent. This report analyzes possible app~oaches to the 

effective performance of the second of these four types of 

duti~Ss. 

I. The Statutory Mandate 

The relevant parts of the Legislative Ethics Act read as 

follows (Code section numbers are those which appear in the 

General Statutes; section numbers in brackets are those which 

appear in the enrolled act): 

§120-102 /I20-747. Powers and duties of Committee.-­

In addition to the other powers and duties specified 

in this Article, the Committee has the following 

powers and duties: 

ll-?0 



( 

(! 

(5){e_7 To prepare a list of ethical principles 
and guidelines to be used by each legis­
lator in determining his role in support­
ing or opposing specific types of legisla­
tion, and to advise each General Assembly 
Committee of specific danger areas \vhere 
conflict of interest may exist and to 
suggest rules of conduct that should be 
adhered to by committee members in order 
to avoid conflict. 

(6)117 To advise General Assembly committees, at 
the request of a committee chairman, or at 
the request of three members of a committee, 
about possible points of conflict and 
sugg8sted standards of conduct of committee 
members in the consideration . of specific 

bills or groups of bills. 

(7)~g] To suggest to legislators activities which 
should be avoided. 

Of these three subparagraphs, number (6) requires no 

action by the Legislative Ethics Committee until the chairman 

or three membe~s of a committee request advice. This report 

does not deal further with subparagraph (6). 

Subparagraph (5) requires the preparation of a list of 

ethical principles and guidelines governing possible conflict­

of-interest situations. Subparagraph (7) deals not with 

potential conflicts of interest but rather with activities 

which should be avoided because they are either unethical or 

may raise questions in the minds of fair-minded persons as to 

the ethics of individual legislators; this subparagraph is 

t hus concerned with both evil and the appearance of evil. 
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Possible approaches to discharge by the Legislative Ethics 

Committee of its duties under subparagraphs (5) and (7) are 

set out in the following sections of this report. 

II. Ethics Guidelines Governing Possible Conflicts of Interest 

G.S. 120-88 places upon the individual legislator the 

duty to consider possible co~lict-of-interest situations and 

to take affirmative action to avoid improper conduct in those· 

situations: 

§120-88 Lf20-617. viilell legislator to disqualify 

himself or submit question to Legislati.ve Ethics 

Committee.--When a legislator must act on a legislative 

family, or client, he shall consider whether his judg­

ment will be substantially influenced by the interest, 

and consider the need for his particular contribution, 

such as special knowledge of the subject matter, to the 

effective functioning of the legislature. If after 

considering these factors the legislator concludes that 

an actual economic int.erest does exist which would 

impair his independence of judgment, then he shall not 

take any action to further the economic interest, and 

shall ask that he be excused, if necessary, by the 

presiding officer in accordance with the rules of the 

respective body. If the legislator has a material doubt 

as to whether he should act, he may submit the question 

to the Legislative Ethic3 Committee for an advisory 

opinion in sccordance with G.S. 120-104. 
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With no more than this statute to guide them, several 

legislators mi ght in complete good faith reach sharply 

different conclusions as to the possible effect on their 

respective judgments of specific fact situations. Under such 

subjective determinstions, one legislator might abstain from 

debate and discussion on a particular bill in committee or on 

the floor, while another legislator on the same facts might 

participate freely. Such a situation would almost surely 

lead ultimately to general disregard of the statute. It 

appears to be the duty of the Ethics Committee under sub­

paragraph (5) of G.S. 120-102 to develop su£ficient guide­

lines to make the decision of legislators as to proper conduct 

nearly uniform. 

In developing these guidelines, certain basic premises 

must be established. These premises may be articulated by 

answering the following quest~ons: 

l. Does the fact that a legislator is employed in a 

given business, industry or occupation, either as owner, 

worker, or both, automatically create a conflict of interest 

with respect to legislative proposals affecting that business, 

industry or occupation? 

If the answer to this question is "No," then the Committee 

will need to pursue more specific facts that would create a 

conflict. If the answer to this question is "Yes," then the 

Committee must confront this critical question: 

n-?1 



~ ( a. Shall 8 l egislator be barr ed fr om se~v i ng on 
a legislative com.mi tte e Hhich d e8.ls \vi th bills 

relating immedi ately to the bus i ness, industry 

or occupation i n wh~ch ~~e legis letor is 

employed? Specifically, shall a bank officer 

be allowed to sit on the Banking Committee? 

An insurance agent on the Insurance Committee? 

A school te8.cher on the Appropriations Committee? 

A farmer on the Agriculture Committee? 

If the ansHer to question· la. is "No," then the 

Committee may Hish to consider the following 
question: 

b. When a legis l at or is appointed to serve on a 

committe e which de a ls with bil~s relating 
immediately to the business, industry or 

occupation in which the legislator is employed, 

should the legi slator be required to file with 

the chairman of the legislative committee and 

with the Ethics Commi ttEe a more detailed state­

ment than tha t contained in the Statement of 

Economic I nterest filed by all legislators? 

For example, i s it meaningful and practicable 

to require specifics about extent of interest 

in the business, salary, known impact of 

state law upon the business, etc.? If sucl 3 

statement were required, should it be confi­

dential or open to the public? 

2. Do es a possible conflict of interest exist whenever 

a bill affects a legislator's economic interest simply because 

the bill affects the business, industry or occupation in which 

the legislator is employed, or does a conflict exist only 

when the bill affects the legislator in some manner diffe~ent 
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t.( tha n it affects persons i n the business, industry or occupatio:c. 

generally? 

3. Does a possible conflict of interest arise when a 

legislator has a professional relationship with a business 

which will be affected by proposed legislation? Does the 

answer to this question depend upon the nature of the relation-

ship? For example, Lawyer A receives a retainer from Bank X. 

Lawyer B receives no retainer from Bank Y but regularly handles 

all of Y's legal business. Are the two lawyers subject to the 

sam9 conflicts of interest when they are dealing with a bill 

which is opposed or supported by the banking industry? 

L~. When a conflict of interest is found to exist, either 

by the legislator himself or by the Ethics Committee, what 

is the proper course of conduct for the legislator? 

a.· Shall he ab s tain from voting, either in 

committee or on the floor of his house, 

but be fre e to participate in discussion 

and debate? 

b. Shall he ab s tain from both voting and 

discussion a nd debate in committee and on 

the floor, but be free to discuss the 

question with legislators outside these 

formal arenas? 

c. Shall he ab s tain from voting, discussion 

and debate and all other types of communi­

cation, formal and informal with other 

legislators on the particular bill or 

matter? 
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d. Shall he be required to state publicly to the 

committee or to his house that the possible 

conflict exis~s, and then par~icipate fully in 

voting, discussion and debate? 

5. If the legislator or Ethics Committee has not found 

a conflict of ir-terest to exist, may any member of the 

committee or of the house consideri~g a bill raise the question 

as to a possible conflict? If so, hoH shall the question be 

resolved so as to allow consideration of the bill to proceed 

and also to assure that the rights of the challenged legisla-

tor are not defeated? 

6. \olith respect to economic interests represented by 

ownership, not accompanied by active partic1pation in the 

operation of a business , is there a minimum amount below 

which it is arbitrarily to be ruled that no conflict exists? 

If so, are .the minimums set out in the Statement of Economic 

Interest controlling? 

III. Suggested List of Activities vfuich Should Be Avoided 

Subparagraph (5) of G.S. 120-102 makes it the duty of 

the Legislative Ethics Committee to suggest to legislators 

activities which should be avoided. Another section of the 

Legislative Ethics Act and a section of the Criminal Code are 

relevant to this duty: 
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§120-86 [f.20-5:£l Bri bery , et"c .--No person shall offer 

or give to a legislator or a member of a legislator's 

immediate household, or to a business with which he is 

associated, and uo legislator shall solicit or receive, 

anything of monetary value, including a gift, favor or 

a promise of future employment, based on any ~iderstanding 

that such legisla.tor' s vote, official actions or judgment 

would be influenced thereby, or where it could reasonably 

be inferred that the thing of value would influence the 

legislator in the discharge of his duties. 

§14-219. Bribery of legislators.--If any person shall 

directly or indirectly prooise, offer or give, or cause 

to be promised, offered or given, any money, bribe, 

present or reward, or any promise, contract, undertaking, 

obligation or security for the payment or delivery of 

any money, goods, right of action, bribe, present or 

reward, or any other valuable thing whatever, to any 

member of the Senate or House of Representatives of 

this State after his election as such member, and either 

before or after he shall have qualified and taken his 

seat, with intent to influence his vote or decision on 

any question, matter, cause or proceeding which may 

then be pending before the General Assembly, or which 

may come before him for action in his capacity as a 

member of the General Assembly, such person so offering, 
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promising or giving, or causiLg or procuring to be pro~ised, 

offered or given a~y such money~ goods, bribe, present 

or reward, or any bond, contract, und ertaking, obliga-

tion or security fer the payment or delivery of a~~ 

money, goods, bribe, present or reward, or other valuable 

thing whatever, and the member-elect \'Jho shall in anywise 

accept or receive the same or any part thereof, shall 

be guilty of a felony, and shall be fined not exceeding 

five years, and the person convicted of so accepting or 

receiving the same, or any part thereof, shall forfeit 

his seat in the General Assembly and shall be forever 

disQualified to hold any office of honor, trust or 

profit under this State. 

·.~.·nus, tne crimiuc.l statute, which was enacted in :1.868, 

makes it a felony for a legislator to accept or receive 

anything of value with the intent that his vote or action 

on any matter coming before the General Assembly shall be 

influenced thereby. Enforcement of this statute is accoBplished 

through the normal criminal law eDforcement channels. 

The Legislative Ethics Committee has no jurisdiction 

over non-legislators who offer or give bribes. The Committee 

is concerned with the legislator who solicits or accepts 

offers. 



Corrupt i ntent is an essentia l feature of the offense 

unde r the crimi na l stat ute. The applicable section of the 

Ethi c s Ace (G. S . 120-86) involves intent in the first part, 

but the last sentence also prohibits solicitation or acceptance 

of anything of value "where it could reasonably be inferred" 

t hat the thing of value vrould influence the legislator. It 

i s here that the Committee may wish to prepare a list of 

act i vitie s which l egislators should eschew in order to avoid 

t h e "reasonab le infe r ence " of wrongdoing. 

Certain t echr-ical questions arise, such as, '' What 

const itutes s olic i ting?" and "What is the content of the 

phrase 'anything of mone t ary value?'" Th ese sems.ntic exercises 

aside , certain very pract ica l questions suggest themselves. 

Th e t hread of cons istency running through them all is contained 

i n t wo questions: 

1. Is there a point at which the monetary value of a 

gi ft , etc., becomes so low that there can be no reasonable 

inference that t h e gift was intended to affect the judgment 

or act i ons of t h e legislator ? 

2. Does the existence of a special bus i ness, professional 

or social r e lationship be tween giver and receiver negate a~ 

inference of int ent to affe ct the judgment or actions of the 

legislator ? 
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3 . Does the type o i' g l v f; r -- c . [~ . , bus i nc s ::; ~; u b j e c t to 

State regulation, business not ~;ubject t o Stnte r egulation, 

incli vidual, etc.-- affect the existence of _a ren sonable 

inference of intent tc affect the judgment or nctions of the 

legislator? 

Specifically, the following questions might be asked: 

a. Is it unethicnl for a legislator to accept a 

special rntc, lo-v1er than thnt charged members 

of the genr:rnl public, for housing, automobile 

leasing, nnd similar goods and services? 

If so, docs i~ ~ake any difference if the 

special rnte is available to all legislators 

or is offered ta lcgislntors on a selective 

bo.sis? 

b. Is it unethical for ;1 J eg is l2t0r to sh3.:!:''2 

qu .·u·ters with 0nother lecislator and allow 

the other to poy ~ore than his pro rata share 

of the co~:; ts? 

c. Is it unethical for a legislator to accept such 

items as tickets to nn athletic contest or 

other entert ni nment from (l) an individual, 

(2) a businAss subject to state regulation, 

(3) a busi~ess not subject to st3te regulation, 

(4) a state institution? 

d. Is it unethic~l for a le~islatcr to accept con­

tribution3 in kind of food c.nd other refreshments 

for a party hosted by the legislator, from (1) 

an individual, (2) a business subject to state 

reguldtion, (3) a business not subject to state 
regulation? 
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e . I s i t ·u n c t hi c ~: l fo r u l c g i s l o. t or t o a c c e p t 

fre e s eas on pos ses t o mot i on p i cture the aters ? 

g. Hhnt are the limits, if any, on accepting 

invitation ::--; to social functions, including meals 

and other refre shment, from the various types 

of hosts. 

(l) Is it acceptable to attend dinners and 

parties which are held on a regular and recurring 

basi ;_; 1;y th r~ smne host durin c; .ct session? 

(2) I::-; i t p crrni ss i b l~ ~ to at tend one clinner per 

session ho~tc~ by nny of the types of ~osts? 

b. Is it permi s sibl e for n lce;islntor to accept 3 

Eift at Christma s fr om u business subject to 

State rogul8tion? I f s o, is there a value 

limit? 

i. Suppo s e a l egi s lator is engaged in a particular 

OU:3iile::;:J a nu ha~) friet ldS across the state::: in 

thnt same busine s s. Is the legislator free to 

pursue norma l soc ial activity wit~ th.Jt business 

group , even though the business is subject to 

:_; t a te r e c;u l at i on? 

The St ntc o f C ~ lifornin h.Js ~ low that requires that 

each l egisl .::1tor r eport c~ ery thing of value received, includ-

lng a soft drink or o. cup of coffee. The rsport must list 

the giver 3nd the da t e of the gift. A large staff of 

i nve s t ir;:t tor ;_; enforce s the L 11t1. The Commit t ee may Hish to 

c onsid e:::- whe ther s ornf: ::1 d o. ptotion of this requirement would 

be me aningful or prncticoble in North Carolina. 
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IV. Confidential Inforflntion 

/ G.S. 120-87 Ll20-G07 provides: 

II sl20-87. Disc} o~;"Jr~ c~ CO:lfiC.cr..tial .i ::lfor~ztion. - ­

No legislator shall use or disclose confidential infor­

mation gained in the course of or by reason of his 

official position or activities in any way that could 

result in financial Gain for himself, a business with 

which he is associated or a member of his immediate 

household or any other person." 

Thi s Ethics Committee may need to consider the following 

quest;i ons: 

1. Do we need a definition of "confidential information" 

as the term is used in the sta~u~e? Just what did the General 

Assembly have in mind? Should this definition be developed 

on a case-by-case basis throug~ advisory opinions or does it 

require immediate articulation? 

Possible examples: A member of the Committee on Trans­

portation learns under confidential circumstances of plans 

to construct a new highway or to upgrade an existing highway. 

He buys undeveloped land in the path of the development; or, 

he informs a friend v1ho buys land; or, if the development 

will ~epreciate certai~ property, he sells, or the friend he 

informs, sells property \vhich will be damaged by the develop­

ment. 
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A legislator learns under confidential circumstances that 

a propo~ed tox change has the support of powerful forces ­

adequate to enact it. He buys or disposes of property, 

realizes or defers income or expense, or otherwise acts to 

obtair.. maximum benefit or minimum injury from the change, 

2. What degree of proof would be required to find a 

violation of this section? Would knowledge--action--benefit 

automatically·constitute a violation, or would it be necessary 

to show that the action was triggered by the confidential 

information and not by sound business judgment based upon 

analysis of other available facts? 

3. Even though proof of violation might be very difficult 

to establish, is it desirable to 2~ticulate g~ideli~es t~ 

assist tt.o conscicr~tious legislator who might find hinself 

confronted with a question in this area? 

/ 
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~tate of jflor ctl'ARTI\IEN"I' 
OF 

I REASUREll 

J)ouse of l\epres, nfatWe 
. IJ -

Resolution No. 9 o 6 

!mrodt:ccd by Hcprc s c nt.:~tiv e Orown 

A resolution urqlng the League of Cltlsa, the Gtats Association 
of County Co~~lselonere, the dlatrlct school boards and the 
United States Congress to endorse and adopt the Four-Way Tsat. 

WHEREAS, In 1932, Harbert J. Taylor davalopad a sarlaa of quaatlone known as tha 
fo ur - Way Test In an effort to promote a bettar attltude amonq hla fellow workara and 
throuqh the~, a better relatlonahlp between hla corporation and the people lt served, and 

WHEREAS, the Rotary International quickly adopted the teat as a code ot personal 
principles which could be used to tranaform a community trom a collection of bltter 
rival' Jlvlded by Internal strife to a qrowlng cooparatlva organlem concerned wit~ the 
welfare of Ita co~ponent parts, and 

WHEREA5, Walter LeGrande, a pharmacist and Rotarian from Daytona Basch, florida, 
u nd•r~tood the valu~ of the principles embraced In the four-way teat and desired to make 
Daytona Beach • better place to llva In for Ita cltlzens, and 

WHEREAS, the usa of the four-~<'4Y teat In Daytona Beach, Florida, united a city which 
h~d been splintered by competitive factions and commercial rivalry to the eKtent that 
tourists no lonqer !elt welcome and thereby transformed Daytona Beach Into a ~odel of 
c ooperative commercl~l effort, and 

>;H<:a<;,o.::;, theca heve been (ew periods In the history of our country wnen we have bean 
~ore In need of philosophical principles whlch would halp to unite ua ln our natlonal 
purpose, and 

WHEREAS, the four-way test aaks1 

1. I~ It the TRUTil? 
2. I9 It fAIR to ~11 concerned? 
l. Will It build GOODWILL and DETTER fRIENDSIIIP57 
4. Will It be DENEFI CIAL to all concerned?, and 

WHEREAS, organizations such as the League of Cities, the State Association ot County 
Com~lsaloners, the United States Con9r••• and our own Legislature should endorse and 
promote the !our-way test, and 

WHEREAS, the Lagl~lature of the State of florida should promoto the four-way taet, 
NJW, TllEREfORE, 

l1 u It Resolved by the Jlou~o of Ropreaentatlvsa of the State of Florida: 

That the Legislature urges the Lsa1u• of Cities, the State Association ot County 
' ' '"' ~~~ ~ ~lonure, the dlatrlct achool boerda and the United Ctetss Congraee to endorse and 
•·lupt the four-way 1eat a~ an aid In the development of a greater national purpoee. 

a~ IT fURTHER RESOLVED that a copy of this resolution be praaantod to Walter 
lrG r~ ~ da, as a tangible token of the aontlmants eKpraa9ad heraln, 

iltiJis is to ctrtifp rf)at tbt fougoing rtsolution tons abopttb on tbt 9th 

1:> ap of flpd 1 l Q__B_U__.. llllb llPPt nr• in tbt ptrmantnt 1 ournal of tbt 
jl)ount of l\rprtstntati1Jc8. 
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Appendix F 

STATE OF NORTH CAROI.INA 

LEGISLATIVE RESEARCH CO rliMISSION 
STAT( l.ti.I<;LATIVL BUil.OIN (J 

The Honorable Thad Eure 
Secretary of State 
Capitol Building 

RALEIGH 27611 

.January l J, 1986 

Raleigh, North Carolina 2~611 

Dear Mr. Eure: 

Pursuant to Section 1 (40) of Chapter 790 of the 1985 
Session Laws, the Legislative Research Cummission has appointe<l a 
comffiittee to study the issues of Legislative Ethics and Lobbying 
proposed initially by Senate Bill 829, introduced by Senator 
Rauch. I enclose copies of the cited legislation for your 
information. Senator Rauch and Represe~tative Kennedy have been 
appointed to cochair the Committee on Legislative Ethics and 
Lobbying. 

At its first meeting last December, the Committee decided to 
take u~ the issue of regulation of lobbyists at its next meeting. 
The Corunittee voted to invite you, as the state official respon­
sible for administering the regulation of lobbying (Article 9A of 
Chapter 120 of the General Statutes), to address it at that 
meeting. Specifically the Co~uittee would like you to provide it 
with the following information: 

1. an outline of your responsibilities under the statute; 

2. for each of the last five years: 

a. the number of legislative agents and the number of 
their employers or retainers registered; 

b. the amount of money expended for lobbying in each 
of the following categories: transportation; 
entertainment; food; any item having a cash 
equivalent value of more than $25; contributions 
made, paid, incurred or promised; and compensation 
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to legisla~ive agents as well as the total figure 
for lobbying expenses for each year; 

c. the total amount of the fees collected by your 
office for lobbying registration; 

d. the costs incurred by the State in administering 
Article 9A of Chapter 120. 

3. what formal or informal checks, if any, exist to assure 
compliance with the lobbying law; 

4. the nu~ber and type of apparent violations reported by 
you to the Attorney General pursuant to G.S. 120-47.10; 

5. your opinion as to what changes in law or procedure, if 
any, are needed to the effective regulation of lobbying 
in this State; 

6. any other matter you wish to apprise the Committee of 
with regard to lobbying. 

The next meeting of the Committee will be held on Friday, 
January 24, 1986 at 10:30 a.m. in Room 605 of the Legislative 
Office Building. We would ask you to provide 15 copies of your 
written statements to the Committee at that meeting so that 
Committee members might have the benefit of them at the meeting 
and later. 

'I'- 09 6 
Enclosures 
cc: Mrs. Brenda Pollard 

Sin,erely, ·J 

IJM~v!/)/. /J~/~ ~ 
Senator Marshall A. Rauch al '}~ 6 b.n-uk-
Representative Annie B. Kenn~y 

Cochairmen, Legislative Ethics and 
Lobbying Committee 
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DATE: 

TO: 

FROM: 

STATE O F NORTH CAROLINA 

LEGISLATIVE RESEARCH COMM ISS IO N 
STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

MEMORANDuM 

January 17, 1986 

Terrence D. Sullivan 

Dianne Dunlap~~esearch Assistant 

SUBJECT: Regulations in other states regarding legislators' law 
or corporate partners' lobbying in legislatures 

I have researched the regulations in other states regarding 
legislators' law or corporate partners' lobbying in legislatures. 
There do not appear to be any states which by statute prohibit 
this practice. However, the Ethics Committee of the Florida House 
of Representatives has issued opinions on the subject of 
legislators' law partners' lobbying in legislatures. The American 
Bar Association (ABA) has also issued opinions on the subject. 
Additionally, there are also s t ate bar opinions from at least 
seven states which address some aspect of the issue. 

The Ethics Committee of the Florida House of Representatives, 
in Opinion 27 (copy attached), tells a member that "[i]t was the 
unanimous decision of this Comm i ttee that such an arrangement 
[being in practice or associated wit h an attorney who is a 
lobbyist] is in conflict with the best interests of the 
Legislature and the constituents you serve." In Interpretation 
29 (copy attached), the Eth i cs Committee addresses a similar 
issue--the possibility of an ethical violation when a member's law 
partner is also the spouse of a registered lobbyist before the 
Florida Legislature. In Interpretation 29, the Committee 
concludes that "the situation you have posited does not represent 
an unethical situation unless other behavior, outside of the bare 
situation, would cause such situation to arise." 

The ABA has issued three opinions on this subject (copies 
attached). ABA Formal Opinion 296 states in part: 

A law firm may not accept employment to appear before 
legislative committees while a member of the firm is 
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serving in the Legislature even if full disclosure 
is made to the committee and the member of the 
Legislature would not share in the fee received. 

Th is opinion was modified by ABA Formal Opinion 306 which 
states in part: 

Where v er under constitutional or statutory provisions or 
legislative rules consent has been given, expressly or 
by necessary implication, a lawyer may engage in 
lobbying on behalf of a client before a legislative 
committee or otherwise where a member of his firm or 
associate is a member of the legislature. 

ABA Informal Opinion 1182 states that "It is generally recognized 
that disqualification of a lawyer [from accepting a retainer or 
other compensation for representing certain clients] includes 
disqualification of his law partners ... " 

The state bars in at least seven states have addressed the 
i ssue of elected officials or their partners representing clients 
before the officials' political bodies. Summaries of opinions 
(from the "ABA/BNA Lawyers Manual on Professional Conduct") or 
copies of opinions obtained are attached, these being: 

Delaware 
-#1982-5: "Lobbying by the lawyer legislator or members of the 
lawyer legislator's firm is prohibited by several ethics opinions, 
~~' Opinions 83 and 87 Michigan State Bar Committee Professional 
Ethics. [However,] [w]e think the better rule permits lobbying 
only if full disclosure of the interest is made pursuant to 
Article II Section 20 of the Delaware Constitution and the 
legislator does not vote on the question." 

Florida 
-# 59- 31: "It is improper for a lawyer whose partner serves in the 
Flo r ida Legislature to represent a client before the Legislature 
as a registered lobbyist even though the lawyer who is a 
le g is lator makes full disclosure of such facts, and does not share 
i n any fees generated by the lobbying activities." 
- #67 - 5: "A member of the Florida Bar who is a partner or 
a ssociate of a member of the Legislature may not accept a retainer 
t o pe r form lobbying services before the Legislature." 
- #67- 5 Supplemental: "The conclusion r eached in Florida Opinion 
67 - 5 i s applicable even though disclosure of the representation by 
the l aw firm is made during a political campaign, and the 
legi slator-partner disqualifies himself in accordance with a rule 
of the Legislature from voting on matters of direct interest to 
the client." 
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Maine 
~#28: "[C]an an attorney-l egislator also work as a registered 
lobbyist to represent a client's interests in specific legislat i ve 
measures7 Clearly that question must be answered in the negative. 
Su c h employment would be diametrically in conflict with the 
ethical standard set forth in Rule 3.2(d). It would also create a 
classic conflict of interest under Rules 3.4(b) and 3.4(c). Since 
the attorney-legislator himself could not be employed as a 
lobbyist before the legislature, neither can any of his associates 
or partners be so employed." 

Mississippi 
- #62: "The position taken by the Firm ... that it would be 
ethically improper for members of the Firm to continue to 
represent the Mississippi Legislature and it Committees and/or 
clients before such bodies, or to accept such representation after 
[the official] becomes a member of the Firm is correct in the 
opinion of the Commlttee." 

New Hampshire 
-#5 [summary appearing in ABA/BNA Lawyers Manual on Professional 
Conduct]: "Members of a firm may not appear before a city council 
of which one member of the firm is a member, even when that member 
abstains from any discussion or voting on the matte~, and members 
of the firm may no t appear before boards appointed by the 
council." 

Vermont 
-#82-5: "It seems clear that this rule [DR 8-101(A)] would 
prohibit the laHyer from representing clients before a legislative 
committee while serving as a member of t he legislature. It would 
be difficult if not impossible, for the lawyer to separate his 
public position from his action on behalf of the client ... Since 
the legislator is disqualified from representing clients before 
the legislature, members of his firm are disqualified." 

Virginia 
- #419: "Having considered these authorities, it is our opinion 
that it is improper for a lawyer to lobby when his partner is a 
member of the legislature, regardless of disclosure and abstention 
by the legislator and disclosure by the lobbyist." 
- #537: "It is, therefore, the opinion of the Committee that it is 
improper for an attorney to lobby before the General Assembly or 
other legislative body when the lobbyist's law partner is a member 
of that elected body. We do not believe the Comprehensive 
Conflict of Interest Act obviates this result or in any way 
diminishes the professional responsibility of the attorney." 

attachments 
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Opinion 27 
The Committee has responded to an inquiry from a Member 

with the following: 

Dear Hcpresentative: 

You asked for an opinion from the Select Committee on Stand­
ards nnd Conduct a5 follow:!: 

I would like to have an opinion from your committee 
whdhcr or not a member of the legislature may be in prac­
tice w1th or associated with an attorney who is a lobbyist. 

It wa!l the unanimous decision of this Committee that soch 
n n nrr :uq~ement is in conflict with the best interes~ of the 
Lc~i~bturc and the c·on:.; tituents you serve. In no way does this 
reflect nn the intei,: r tty of tho ~ c engaged in lobbying. We accept 
lobbying as an en' 1rely legitimate activity in the democratic 
process and do not intend to reflect on nny member of this 
profe&sion as long a!l a person is in compliance with applicable 
law. 

The Commit~e further suggests that you and your intended 
a ssociate refer to the canons of the Florida Bar, vis-a-vis, Opin­
ion G7.G and other:J. 

In conclusion, the Committee would caution members of the 
Floricla House of Hepr£'sent:lti ves to avoid situation!l that would 
appl':tr to be n conflict of iutere~t even though no conflict does 
C'XlSt. 

lA'on N. McDonald, S r., Chairman November 8, 1973 
Select Committcl' u:1 SL'ludnrds & Conduct 

(Jc :u-r-.al , llou ::oJ of Rcprc:;cnta~ivea, 
1974, Jan~J JO, page 14) 

Ethics Committee of the Florida House of Representative 
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Interpretation ~ 

Response from Chairman Martin, dated May 15 _, :i. 9 7 8, to crrz 
inqu·iry j'rom a Member of the llouc e r>egm"'ding (: pocsible 
ethical violation if the Member 's law pai'tner is tl:e 
cpou:.;e of a registered lohbyist: 

"I am in receipt of your letter of Hay 11, 1978, asking 
csscnti~lly the following question: 

Is there any ethical violation when a 
member's law partner is also the spouse 
of a rccisterecJ lobbyist before the 
Florida Legislature? 

"Your question demonstrates a situation of the type that is 
occurring much more frequently now and it is not uncommon for 
both spouses in a rnarriace to be involved in professional 
careers which overlap from time to time. 

"Fir.>t, it is abundantly clear that your situation docs not 
fall t.Jithin the realm of Chapter 112, the Code of Ethics for 
Public Officers and Employees. There is no provision in the 
Code th~1t would pertain to thi[; situation unless s ome other 
action or activity were involved which, of course, related to 

Ethics Committee f th 1 'd o e F or1 a House of Representatives 
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some corrupt misuse of office. 

"Likewise, it is clcGr that the situGtion does not fall 
within one of the ~ccific House Rules relating to conduct by 
members of the Flori<..b llousc of ReprcsentGtives. Rule 5. 6, 
however, docs relate to the gcncrGl conduct by a House Member. 
Rule 5.6 stGtcs; 

LccislGtlve office is G trust to be 
performed with integrity in the public 
interest. A Member of the House is 
jealous of the confidence placed in him 
by the people. By pcrsonGl cxGmple and 
by Gdmonitlon to colleagues whose behavior 
mGy threGten the honor of the lawmaking 
body, he shall wGtcllfully guGrd t he 
responsibility of his office. 

"It is my opinion tlwt this rule Glso has been complied with 
in that you arc tGking, Gnd lwve tGken in the pGst, great care 
to Gvoid even the appcGrGn~c of Gny impropriety. 

"I would like to point out to you, however, Opinion No. 27 
of the Select Committee on StGndards God Conduct, issued 
JGnuGry 30, 1971,, uhcre the Conuni ttcc held thGt there was a 
conflict when G memht·r of the LcgislGturc was G law pGrtner of 
G rccistcrcd lobbyist. The decision stGted : 

It wa!.> the unanimous dcci:~ion of this 
Co~nittcc that s uch Gn GrrGnccmcnt is in 
conflict Hith the lw ~; t interests of the 
Legislature and tlH~ cons tituen ts you serve. 
In no 'vl3Y do0~; thi s ref lee t on the in tcg ri ty 
of tllo~e enp,:tecd in lobby inr,. We Gcccpt 
lobbying a:; an cntin•ly legitimGtc GCtivity 
in the dt•mocrGtic process Gnd do not intend 
to reflect o n any member of this profession 
GS lone a~ a person is in compliGnce with 
a p p 1 j cab 1 ( • 1 :1 w . 

"AJ :;o, it :;ho11 I d lw not cd t Ita t the Flo ridG BG r hGs is~;ucd 

!..>cveral opi ni on:; (')CJ-31 and 67-5 ) whi c h conclud e d: 

It is impropc~r for a lGwy e r whose partner 
serves in the Florida Lcg islGturc to represent 
3 client IH!forc the Lcr,is l:lture 3S 3 r egistered 

Ethics Committee of the Florida House of Representatives 
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lobbyist even though the lawyer who is a 
legislator makes full disclosure of such facts, 
and does not share in any fees generated by the 
lobbying activities. 
Opinion 59-31, April 11, 1960 
Committee on Professional Ethics of 
the Florida Bar. 

••we have contacted, hypothetically, and have spoken to the 
Staff Coun~el of the Florida Bar and, although this particular 
situation has never been decided, he cited opinion 74-49 
wherein it was held that: 

Where two attorneys are husband and wife, 
it is not unethical ~ se for a law firm 
employing one spouse to represent a client 
whose interests are adverse to those of a 
client represented by a law firm employing 
the other spouse; but impermissible conflicts 
may arise and must be decided on a case by 
case basis. 
Opinion 74-49, February 20, 1975 
Committee on Professional Ethics of 
the Florida Bar. 

11 ln conclusion, the situation you have posited does not 
represent an unethical situation unless other behavior, outside 
of the bar0. r,ituation, would cause such situa ion to arise. 11 

Ethics Committee of the Flor1'da House of R epresentatives 
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Fon:o.tAL Ol•tNIUN 296 
(August 1, 1959) 

A law firm may not ncccpt cmploylllent to nppear before lcgisl:lti\'C 
committees while u mrmbcr of the firlll is serviug in the Legislature 
even if full disclosure is made to the committee nnd the member of the 
Legislature wouhl not share in the fcc rccci,·cd. 

CANONS INTERPRETED: PrtOFESSIOI"AL ETII ICS G, 26 

The op inion of the Committrc was stated by ~ln. Jou:-.so:-;, \Irssrs. Arm· 
strong, Jones, McCowan, Miller, Jr., Pcttcnr,ill, Shepherd, Jr., nnd Coulter 
concurring. 

The text of the Opinion is as follows: 
Canon 26 of the Cnnons of Profcssionnl Ethics rend: 

A bwyer openly nnd in his true chnractcr may render professional 
services bt•fore legislative or other bodie~. regarding proposed legislation 
nnd in ndvoc~_cy of claims before departments of government, upon the 
same principles of ctl1ics which justify his nppcnrnnce before the Courts; 
but it is unprofessional for n lawyer so engaged to conceal his attorney· 
ship, or to employ secret personal solicitations, or to usc means other than 
those addressed to the reason and undcrstnnding, to influence nction. 

and Cnnon 32: 
No client, corporate or individual, however powerful, nor any cause, 

civil or political, however important, is entitled to receive nor should nny 
lawyer rcn..dcr nny service or advice involvin:; disloyalty to the law whose 
ministers we arc, or disrespect of the judicial office, which we nrc bound to 
uphold, or corruption of any person or persons exercising a public office 
or private trust, or dr(:cption or betrayal of the public. When rendering nny 
such improper servi<-<' or advice, the lawyer invites nnd merits stern and 
just condemnation .... nut nbovc nlln lawyer will find his highest honor 
in a deserved rcputntion for fidelity to privntc trust nnd to public duty, 
as nn honest man nndns n patriotic and loyal citizen. 

In Opinions 72 and 49 this Committt·c held: 
The rclntions of partners in n lnw firm nrc such that neither the firm 

nor nny member or as!>ocinte thncof, m:~y nccrpt nny professional em. 
ployml'nt which nny member of the fmn cnnuot properly nccrpt. 
In Opinion 16 thi~ Committee held that n mclllLcr of n law f1rm could 

not represent n defendant in a crimiu:~l e:1sc which was being prosecutrtl by 
nnothcr member of the firm who wns public pro:.ccuting attorney. The 
Opiniou stntcd thut it was clearly unrthic:.tl for one member of the firm to 
oppose the interest of the stntc whilt- nnothr r member represented those 
interests. The positious nrc inherently nntagonistic nnd no question of con· 
sent could be involved ns the public is concerned nnd it cannot consent. 
Since the prosccntor himself could not rcpresrnt Loth the public nncl the 
defendant, no member of his law firm coulcl either. 

It is tltc opinion of thr Committee that n law firm could not ncccpt employ· 
mcnt to nppear before a legislative committee while n member of the f1rm is 
serving in the Lrgislatmt•. A full di ~ : elosurt• before• the committee would not 
niter this ruling nor would it be changed by the fnct that the member of the 
Legislature would not sh:.trr in the fc-c rccci\'rd thereby. 

G-R 
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FoRMAL OPINION 306 
(May 26, 1962) 

Wherever under constitutional or statutory prov1s1ons or legislative 
rules consrnt has been given, expressly or by necessary implication, a 
lawyer may properly engage in lobbying on behalf of a client before a 
legislative committee or otherwise where a mcmbf'r of his firm or asso· 
ciatc is a member of the legislature. 

CANON JNTF.ni'Ht:n:o: J>ltOJ-'ESSIONAL ETIIICS 6 

This Committc·t• said in formal Opinion 296, dated August 1, 1959, in 
effect, that there was a necessary conflict of interest where a partner or asso· 
cintc of a law firm was in the legislature, for another representative of the 
firm to appear before the legislature nnd sponsor or oppose legislation in 
the interest of one of thr clients of the firm; and since the public was in· 
volvcd, consent to the dual rrprcscntation could not be given, so as to meet 
the requirements of Canon 6, wherein it is provided (in part) that it is un· 
professional to represent conflicting interests except by express consent of nil 
concerned given after a full disclosure of the facts. 

We have been advised that in some states, particularly some of the smaller 
states, our ruling has had the effect of cutting down on the number of law· 
yers in the lrgislatures, and has deterred many able young lawyers employed 
by law f1rms from standing for positions in the legislature; and as requested 
-by some members of the Bar from certain of these states, we have given 
consideration to Opinion 296. While we adhere to the basic principles of that 
opinion, we have concluded that it should be modified and supplemented as 
hereinafter set out. 

We have concluded that if in any particular state there are constitutional 
or statutory provisions or legislative rules which expressly or by necessary 
implication recognize the propriety of a lawyer appearing before legislative 
committees, or othrrwisc lobbying in the legi!\laturc for a client where a 
mcmhf'r of hi!\ firm or associate was at the time a member of the legislature, 
or where provision has been made permitting a member of the legislatu;·c to 
disqualify himself from voting 0;1 or participating in the discussion of the 
matter involved, con~ent has been given resolving the conflict of interest 
questions, either by the people through the constitution or by the Legislature 
speaking for the state. 

Section 22 of the Article Ill of the Constitution of the State of Texas reads 
as follows: 
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A nll'llllll'r who Ita~ a pt'l ~ouu) u r p1 i\'alt• i n tne~l 111 uny llH ' ll.,llfl' uf bill, 
proposed, or pt'IHling ht>fon• tilt' Lrgislaturc, shall disclose the fact to the 
llousc of which ht> is a mt·mher, nnd shall not votr thereon. 
While no cfTort has hct•n mntlc to chcrk the constitutions of all the stales, 

such check a~ the Committe<· has made Jiscloscs that several other states have 
provisi9us substantially the same as that contained in the Texas Constitution 
but that no such provisions appear in the constitutions of n number of other 
states. 

Such provisions l~ve been construed n!i not Jisqualifying n legislator 
whose interest is merely thnt which is common to large segments of the pub­
lic (such ns a bill dealing with veteraus of wars). While such provisions were 
probably never intcn<.lcd to apply to the situation we now have under discus­
sion, such provisions are very broad and it seems to the Committee they 
might appropriately be considrred ns applicable ton lcgislator-ln\vyer whose 
firm was employed hy n client to lobby for or against certain legislation. As 
n member or associate of the la\v firm he has n "personal and private inter· 
est" in the activities of the firm in behalf of the client. Accordingly, it is the 
opinion of the Committee that in states bnving a constitutional provision of 
this kinJ, the puhlic in its basic l:Hv has consented to appearances by lawyers 
under fuch circumstances nnJ has remove<.l the question of conflict by pro· 
viding that the lq~islntor in question should disclose the interest and not \'Ote 
upon the measurt'. 

Even in Stairs which do not have such constitutional provisions (assum­
ing no conflict \vith existing constitutional pro,· is ions) the Committee is of 
the opinion that consrnt of the public may properly be given by an net of 
the lrgislature or legi~~lative rul<· !'.ul,stantially to thr elTcct of the aforesaid 
constitutional provisions, or in any othrr manner recognizing the possible 
conflict of interest and either expressly or by necessary implication permit· 
ing it under prescribed circumstances. 

Without such constitutional or statutory provisions or legislative rules the 
mere disclosure by the lnwyer.legislator of the conflict of interest and n vol­
untary disqualification on his part to participate in the legislation involving 
such conflict is not sufficient to meet the requirements of Canon 6, as inter· 

---· preted by this Committee. This would seem to involve, in part at least, the 
abdication of the functions for which the legislator was elected, without eon· 
stitutional or legislative permission therefor. With such constitutional or 
legislative provisions the public policy of the state has been declared. 

A number of states have adopted so-called lobbyists registration statutes, 
generally providin~ (in substance) that anyone acting in a representative 
eaoacity who appears hrforr n lrgi<;lati\·r committcr or contacts any member 
of the lt·gislaturc for or against any pcnding legislation shall file with the 
legislati\·e l1ody a statcment showing the name of his client and gi\'ing the 
measure or gt·nernl subject matter in which the client is interested. It has 
been suggest r<.l to our Committee that compliance with such lobbyist regis· 
tration !'latutrs is su!flcient to take the case ont from under our Opinion 296, 
and rrsoln• tlw f(llt'!'.lion of conflil"t of interest. We do not so holcl. Such 
statutes nrc eft-signed to gi\'e the lrgi!'.latnre and tht' public notice of the client 
or pC'rson represented nut! of the legi~lntion which it advocates or opposes 
through its rrprt'scntativt•. While swh F-latutes are of general application, 

they do not purport to tlt·al with the que!'.tion of conflict of interest. Accord· 
ingly, we hold that they ure not suff1cient to give an implied consent by the 
public, rcsolviu~ the· quc~tion of confliet of interest, where a law firm ap· 
pears before n lrgislatmc committee or othrrwise contacts members of the 
lcgislnturc on bt·half of n client for or against a pending measure, and where 
nt the same time a purtucr or associate in said firm is a member of the 
legislature. 

To the extcnt herein provided, foruial Opinion 296 is modified and quali· 
fied; but otherwise s.lid Opinion 296 is ndherrd to. 
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Informal Opinion 1182 
Conflict of lnl<.'re!'>t; 
LJ wycr-Legislator 

Den~mber 5, 1971 

You ll.lve po~ccl for our tl'$pon!.l ' <'ii;ht quc~tiom rela ting lo lhl' profes­
sional responsibilities of l.twyers who Jre also serving as legislators. We take 
up the questions in the order you have stated them. 

Your first question is: "Should a lawyer who is a member of a 
legislative body accept a retainer or other compensation from an electric 
utility, a loan company, a labor union, an insurance company, a bank, 
a farmer's cooperative, a railroad, or any other organization which is 
likely to be affected by the passage or defeat of proposed legislation?" 

A categorical answer cannot be given. No Disciplinary Rules of the 
Code of Professional Responsibility contain a provision that will necessarily 
ilnd alw...1ys prohibit a lawyer's representing either an individual or an organi­
zation that is likely to be affected by the pas:,age or defeat of proposed 
legislation, even though the lawyer also is a legislator. In certain circum­
~t.mces, however, the Oisciplinaty Rules may have the effect of ptoscribing 
accept.mce of a tl'r.dered retainer. 

OR 8- 10l(A)(.3) provides that a lawyer shall not 

" .. . accept anything of vJiuc from .1ny person when the bwycr knows 
or it is obvious that th(' offer is for the purpose of influencing his action 
as a public offici.1l." 

In some circumst.wces fact issues could exist whether a ret~iner accepted 
from a client by a lawyer-le&]slator was made by the client with the "purpose 
of influencing" the lawyer-legislator's action as a public official, and whether 
the lawyer either knew or cannot deny knowing this because the purpose was 
"obvious." 

OR 8-lOI(A)(I) provides that a lawyer shall not 

" ... usc hi~ public position to obt.)in, or attempt to obt.)in, a ~pccial 
adva·utar,e in lcrJslativc matters for himself or for a client under circum­
stances where he knows or it is obvious that such action is not in the public 
interest." 

The CPR docs not define "speci.1l advantage" or "not in the public interest." 
We cannot, however, construe subd. I as being a blanket prohibition against 
the representation by a lawyer-leg.islator of clients who may be affected by 
the defe.lt or pas~.1ge of proposed legislation, for two reasons: (I) if the 
committee that drafted the Code had desired for it to include such a blanket 
proscription, that committee could and would have simply stated that a 
IJwyer while serving .1s a member of a legislature shall not represent a client 
who is likely to be affected by the passage or defeat of proposed legislation; 
and (2) to interpret subd. I as constituting such a blanket proscription would 
make it a drastic measure, for there would be extremely few clients whom 
the lawyer- legi~lator could represent. Accordingly, we think that "special 
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~J v.ln t.lr,e" rd<'r~; to .1 Jircd .111J prculi .H .• dv.lnt.ll_;e, anti "not in the public 
in te res t" rdl'l ~ to .1ctio11 (or lq;i ~.l.1tion) clearly inimic.1l to the best intrr 1·sts 
of the public .1:; .1 whole. This intcrpret.ttion i:; reinforcctl by the underlying 
policies intlic.ltrJ in EC B- 8. 1 hus it is apparent that a disciplinary action 
under 01{ B-IOI(A)(l) may involw several bet issues, such as whether there 
was a special at! vantage for the client or whether the action was in the public 
interest. 

We also note that neither (1) nor (3) of DR ~lOl(A) makes any distinc­
tion between organizations such as you list and other clients. 

Although it d~)CS not state a basis for discipline, EC 9-2 gives guidance 
to the lawyer- legislator in the ~ituation you mention, when it says: 

"Witcn explicit ctltic.1l r,uid.mcc docs not exist .1 lo1wycr should deter­
mine his contluct by .1cting iu .1 m.mnrr tho1t promotes public confidcnct' 
in the intc~:rity .1ntl dfiLicncy of the lc~.:~l !;ystcm .:~nd the lcgJI profession." 

Likewise, EC B-8 suggests: 

"A l.nvycr wllu i:; .1 public officer, wllcthcr full or p.:~rt-timc, should 
not cn~.lJ.;c in o1ctivitics in which his pcr:;on.1l or professional interests arc 
or forcscc.1bly m.:~y be in conflict with his official duties." While these 
provision ~ do not require .1 l.:~wycr to rcfu!;c .1 rct.:~incr in the !;ituations you 
mcn!iAn, they shoultl c.1usc o1 l.:~wycr to shun .:~cccpt.:~ncc of a rct.1incr if, 
under .111 circumst.wccs, !tis conduct will .:~dvcr~cly .:~ffcct public confidence 
or his conduct mi~ht result in his profcs!;ionJI duties to client bcine at 
v.:~ri.:~n cc with his offici.1l dutic!; .1:; .1 lc~;isl.:~tor. Ccrt.:~inly .1 l.:~wycr cannot, 
consistently with the euid;mcc ~;ivcn under C.:~non 9, accept a rct.:~iner 
where it:~ .:~ cccptJncc will r;ivc the .:~ppc.:~r.:~ncc of profession.:~! impropriety. 

You r second question is: "If so, what is the proper course for the 
lawyer to follow when lcl_;i:;lation affecting this client is bcin~ consid­
rrctl by the legislature? Shoultl he disclose hi s retainer and request thJt 
he be r xcll';cd from p.1rticip.1tiug in the consideration of the matte:?" 

Since Question 1 could not be answcrctl categorically, Question 2 docs 
not call for an answer. It sl10ultl be noted, however, th.1t the Code of Profes­
sional Responsibility ditl not untlcrtakc to rc~latc the contluct of the lawyer 
as a legislator, leaving this to local law. lllc local bw should, of course, be 
observed; see EC 1-5. Untlcr Rule 9 of this Committee's Ru!cs of Pro .·cdure, 
this Committee "will not issue opinions on questions of law .. .'' 

Your thirtl question is : "Where the compscnsation of members of 
administrative boards is fixed by the le!?slaturc, or where their appoint­
ments arc 5ubjcct to lc~islativc approval or where they arc elected by 
the lcgi~;!.,turc, should lawycr-lcbislators appc.1r before these adminis­
lr.ttivc ho.l!lh in bch.11f o f private clients?" 

DR H-101(A)(7.) proscribes a lawyer's using "his public position to 
influcn( c, or .1ttcmpting to influence, a tribunal to act in favor of himself or 
of a client." Thus a lawyer appearing before an administrative board the 
compcns.ltion of whose members arc fi xed by the lcr;isbturc or the appoint­
ment of whose r.wmbcrs arc eit her r.ubject to approval by the legislature or 
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r.ivcn to the lawyer by EC S--4, which indicates that a bwycr holding such 
dual employment should make clc.u whether his position, pro or con, con­
cerning particubr lcgis!Jtion is a position taken in his capacity as legislator 
or in his capacity as a state cmployPe. In accepting such dual employment, 
..1 bwycr in any event should consider the guidance "given in the Ethical 
Considerations of Canon 9. 

Your cit;hth question is: "Do the same rules apply to a law partner 
of the legislator?" 

It is t;cncrally rccot;nizcd that disqualification of a lawyer includes dis­
qualification of his law partners; see, e.g., Al3A Formal Opinion 33 (1931); W. 
E. Damtl Co. v. I I. C. Cook Co., 201 F_ Supp, 821 (1962); Consolidated Dzeater Corp. 
v. Wanzer flm . l'ic!ures, Inc., 113 F. Supp. 265 (1953); Note, 73 Yale L. }. 1058 
(1964); c{ OR 5- 105(0) (rcl.ltin~ specifically to differing interests of two 
clients); DR 1-102(A)(2); but see AUA Fo1mal Opinion 220 (1941). While the 
question is not completely free from doubt, in our opinion the same rules 
apply to a lawyer partner of the lc~islator. A lawyer legislator should never, 
of course, usc his position in the let;isbturc to his advantage in the represen­
tation of his clients (sl't' DR &-101), and his conduct should be governed at 
all times by the Code. 

Our conclusions would be substantially the same under the fanner 
Canons. See Opinion 306 (1962). Two members of the Committee did not 
participate in the opinion on the oound that the inquiry is too vague to be 
susceptible of ;m an~,wcr. 
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DELAWARE STATE BAR ASSOCIATION COMMITTEE 

ON PROFESSIONAL ETHICS 

OPINION 1982-5 

The Committee has been presented by the President 

of the Delaware State Bar Association with seyen questions 

concerning restrictions on the private practice of a 

lawyer who also serves in the Delaware General Assembly. 

The questions, which will be taken up one by one, are 

quite broad ond it is difficult to contemplate the in-

numerable situations which might arise within their scope. 

Consequently, categorical answers cannot be given to all 

of the questions. Nevertheless, the Committee recognizes 

that knowledge of ethical constraints will aid members of 

the Bar in deciding whether to run for elective office. 

We shall therefore endeavor to give as much guidance as we 

can. 

GENERAL PRINCIPLES 

The regulation of the ethical conduct of a 

lawyer-legislator is shared by Delaware Supreme Court and 

the General Asscmbly. 1 The General Assembly regulates 

the conduct of its own members, Del. Const. art. II, § 9. 

A legislator who is an attorney is also subject to the 

Some states have constitutional or statutory provisions 
touching this question. Sec p. 9 below. We know of 
no such provision in Delaware, and in any case our 
function is restricted to advice on ethics and does not 
include the construction of Constitutional, statutory or 
common law. 
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e t h i c .. .d s t .:.t rH l <.1 r d s o f h i s pro f e !J s i on . II i y y i n s v . 1\ d v i s o r y 

Committee o n ~rofe~sional Ethics, 73 N.J. 123, 373 A.2d 

372 (1977). This Committee's role does not include advice 

on the ethics of legislators in their legislative role. 

We are concerned only with advising on the ethical conduct 

of lawyer-legislators in their roles as lawyers. 

Where the regulation of ethical conduct is joint, 

the respective bodies will exercise their regulatory 

powers on a complementary basis. State v. Leonar_dis, 

73 N.J. 360, 375 A.2d 607 (1977). Accordingly, in applying 

the Delaware Lawyer's Code of Professional Responsibility 

to lawyer-legislators, the Code's standards should be read 

in a way that impinges the least on the authority of the 

legislature to determine the propriety of_conduct and the 

freedo m of popularly elected legislators to carry out 

their legislative duties. 

Our paramount obligation under the Code is to 

"mL.lintain the highest s tu r.d ard of professional c o nduct ... ,• 

Ilull v. Celane~e Corp., 513 F.2d 5G f' , 571 (2d Cir. 1975). 

We are also conscious that such conduct includes furthering 

othe r public interests. One such interest which has 

impact on the present que s tion i s the access to service in 

the General Assembly of citizens trained in the law. As 

the ABA recogniz es : 
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Lawyers o fU' n !;er v e a s l ey i sLl t ~H- s . ... 
This is highly de::;irable, .:1s L :twy e rs 
are uniquely qualified to make signifi­
cant contributions to the improvement 
of the legal system. 

Model Code of Professional Responsibility EC 8-8. 

If government service will tend to 
sterilize an attorney in too latge an 
area of law for too long a time .•. 
the sacrifice of entertaining government 
service will be too great for most men 
to make. 

Kaufman, ~~~_£?~~~r Government Attorney a~~ the Canons 

-~f __ _?_~~-~~::>-~LS?_Q_~-~ ---~~h i cs, 7 0 Harv. L. Rev. 6 57, 6 6 8 ( 19 57) .. 

Undue regulation of the livelihood of a lawyer-legislator 

will tend to discourage abler attorneys from seeking public 

office. Service in the General Assembly is a part-time 

position. The legislative session lasts 50-55 days per 

year and a member is paid $11,400 per year. If a 1 a~t;ye r-

legislator is to maintain the e xpecte d s t a ndard of living 

he or she must also be free to have a meaningful and 

remunerative legal pra c tice. 

C.:1non 9 provides that every attorney: 

"SHOULD AVOID EV EN THE 
APPEARANCE OF IMPROPRIETY." 

Model Code of Professional Responsibility Canon 9. 

Recent judicial interpr e tations of this Canon support the 

conclusion that disqualification in the absence of actual 

or threatened wrongdoing is not necessary to preserve the 
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i 11 t l • 'p- i t y o 1 th e 11.1 r . J\ 11 a l tor- n e y ' s c u n d u c t I ll ' e J 11 o t 

be gover-ned by standar-ds attributable only to the most 

cynical members of tlle public, Woods v. Covington County 

Bank, 537 F.2d 804, 813 (5th Cir. 1976); rather, Canon 9 

speaks to the view of the average layman. Price v. 

Admiral Insurance Co., 481 F.Supp. 374, 378 (.E.D.Pa 1979). 

While in some contexts courts have disqualified 

attorneys under Canon 9 in the absence of an actual breach 

of another Canon, see, ~~~' Cinema 5, Ltd. v. Cinerama, 

Inc., 528 F.2d 1384, 1387 (2d Cir. 1976), the clear trend 

is away from such a subjective and undefinable standard. 

In the ~o~d~ case, for example, the Fifth Circuit adopted a 

two-part standard for determining whether an attorney 

should be disqualified under Canon 9. The Court there 

required, first that there be "at least a reasonable 

possibility that some specifically identifiable impropriety 

did in fact occur" y1o9_d~, 537 F.2d at 813 and seco11d, that 

the Court "must also find that the likelihood of public 

suspicion ••• outweighs the social interests which will be 

served by a lawyer's continued participation in a particular 

case." Id. at n. 12. ~-~~~rd, C~urch of Scientology v. 

~-c_!. e an , 6 1 5 F . 2 d 6 9 1 , 6 9 3 ( 5 t h C i r • 1 9 8 0 ) ; Z y l s t r a v • 

~af~~-~_!:ot;~~- '-·-!_i1_£._, 578 F.2d 102, 104 (5th Cir. 1978). 

This two-part test appears to us to be appropriate for our 
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analysis. That is, not only must there be a strong 

likelihood of reasonable public suspicion but there must 

exist as well a reasonable possibility of actual impropriety 

i.e., a violation of the law or the Canons of Ethics. 

The Fifth Circuit reasoned in Woods that an 

inflexible application of Canon 9 would defeat important 

social interests such as "the lawyer's right f~eely to 

practice his profession, and the government's need to 

attract skilled lawyers." Woods, 537 F.2d at 812. 

That the "appearance of impropriety" doctrine 

should not be given an overbroad applic,tion was recently 

reaffirmed in ~rkansas v~Dean Foods Products Co., 605 F.2d 

380 (8th Cir. 1979), wherein the Eighth Circuit stated: 

Id. at 383. 

[D]isqualification in spasm reaction 
to every situation capable of appearing 
improper to the jaundiced cynic is as 
goal-defeating as failure to disqualify 
in blind disregard of flagrant conflicts 
of interest. 

The Second Circuit has adopt ed a strictly 

factual approach when applying Canon 9. In Silver Chrysler 

_Pl_y_mout~, Inc. v. Chrysler_M~t:_~rs_fo~, 518 F.2d 751 

(2d Cir. 1975), the court recognized that "ethical problems 

cannot be resolved in a vacuum," Id. at 753, quoting 

565 (2d Cir. 1973), and that "[t]horough consideration of 
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the focts •.. is required." Id. at 7 53. The Second 

Circui t re lyi ng on the words of Judge Kaufman in United 

~ t a ~e_s v . Standard 0 i l Co . , 1 3 6 F • S u pp • 3 4 5 ( S • D • N • Y • 

195 5 ), advised: 

When dealing with ethical principles, 
it is apparent that we cannot paint 
with broad strokcs ••• the conclusion· 
in a particular case can be reached 
only after painstaking analysis of 
the facts •••• 

Id. at 367. Sec ~Js~ Board of Education v. Nyquist, 590 

F.2d 1241, 1247 (2d Cir. 1979) ("o.ppearance of impropriety 

is simply too slender a reed on which to rest a disqu~li-

fication order except in the rarest cases"); R-T Leasing 

~_s>_r_p_~--~ Ethy_!_~g_z:-~, 484 F.Supp. 950, 954 (S.D.N.Y. 

1979), a ff'd, 633 F.2d 206 (2d Cir. 198G) ("Canon 9 ••. has 

bee n cautiously applied by the courts •.• "1. 

The o.pplico.tion of the rule of these recent 

decisions to the matter at ho.nd leads us to conclude that 

a lo.wycr-legislator should be disqualified from areas of 

legal pro.cticc as to which public suspicion of impropriety 

might attach only where, on the facts of the specific case 

there is a reasonoble possibility that a specific impropriety 

has occurred or is likely to occur. One such potential 

impropriety which stands out is the absolute prohibition 

against a lawyer-legislator using his or her office to 

obtai n a personal advantage or advantage for a private 

client. Where there is a reosonablc possibility that 
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actions taken by the lawyer- leg i s l ator will viola t e t hi s 

proscription, the lawyer will be disqualified and if such 

conduct occurs the lawyer will be subject to professional 

discipline. 

QUESTIONS 

I. The first question is: "Would a lawyer­
legislator be prohibited from representing 
a state agency, county government, municipal 
corporation (or agency thereof), school 
board, school district or other political 
subdivision?" 

There is no ethical bar to a lawyer-legislator 

representing the State or one of its agencies. This view 

is supported by ABA, Committee on Ethics and Professional 

Responsibility, Informal Opinion 1182 (1971), which found 

that "[n]o Disciplinary Rule necessarily prohibits a 

legislator from being employed in another capacity by the 

state ...... Id. at 415. Under Delaware law a member of the 

General Assembly may be employed by the State in another 

capacity. Q£inion of the -~ustices, Del.Supr., 245 A.2d 172 

(1968). 

The state Constitution provides that a member of 

the General Assembly may not hold another state "office.• 

Del. Canst. art. II, § 14. We do not read that provis1on to 

prohibit from representation of government bodies in the 

legislator's individual capacity as a private lawyer but 
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rathe r a p roh i b ition f r o m ~e rv ic e i n an official position 

such as Attorney General or State Auditor. 

If while carrying out the duties of a private 

lawyer, the legislator uses his political position to 

obtain an advantage for his or her clients that lawyer 

will be subject to professional discipline. A clear 

instance of profiting from public office would be the 

acceptance of employment as a result of a political 

favor. Just as public service should not directly limit 

private practice, by the same token, public service should 

not bring private benefit. 

II. The second question is: "Would a lawyer­
legislator be prohibited from litigating 
against, making an appearance before, or 
otherwise taking an adversary position 
against the State, any State ag~ncy, county 
governme nt, municipal corporation (or agency 
thereof), s chool board, school district or 
other political subdivision, on beh ~ lf of 
a client?" 

There is r ) absolute ethical bar to a legislator 

r epresenting private clients against the State or its 

agencies. There is no ap~arent conflict of interest in 

these circumstances because a member of the General 

Assembly represents not the State government, nor any of 

its branches, dep~rtments or a g0ncies, but rather, his or 

her constituency. ~~~p~~e, ABA, Committee on Ethics and 

Professional Re s pon s ibility, Informal Opinion 287. 
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A lawyer - legislator who votes for f u nds f or a 

particular agency does not thereby establish a sufficient 

relationship with the government body to justify a per se 

disqualification from representing interests against or 

before that agency. (Compare U.S. v. Standard Oil, 

136 F.Supp. at 364 where Judge Kaufman declined to restrict 

former government attorneys from practicing before the 

agencies for which they had previously worked.) Similarly, 

it is not reasonable to disqualify a lawyer-legislator . 

from representing a client against the State where there 

is not some close factual relationship between the lawyer's 

legislative responsibilities and the case at hand. If the 

legislator uses public office to wield influence or otherwise 

advance the interest of a private client, _professional disci­

p line for the specific breach is appropriate. 

A member of the General Assembly who has 

worked closely with a particular agency or state official, 

however, must be especially careful to avoid profiting 

per~onally from this relationship. There uould be clear 

grounds for professional discipline, for example, if the 

legislator, in working with an agency, became privy to 

confidential information concerning a specific matter and 

thereafter represented a party who might be aided by the 

use of the information. 
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We note thil t the Or e g on Const itut ion speci-

ficilll y proh i bits lawyer-l e gislators from opposing the 

S tate in civil litigation, Oregon Const. art. XV, S 7, and 

the Georgia Constitution has recently been so construed. 

Georgia Department of Human Resources v. Sistrunk, et al., 

291 S.E.2d 524 (Ga. Supr. 1982). New Jersey has a statute 

which precludes practice before State agencies (N.J.S.A. 

52:13D-16). There may be other such provisions in other 

s tates. We have not done a fifty state search. 

The Delaware Con~titution has no such provision 

an d we know of no Delaware statute on the question. The 

Georgia Supr e me Court in the ~) strunk case specifically 

s tated that civil and criminal representation against the 

S tate was not proscribed by Canon 9. 

I I I . The t h i r d que s t i on i s : "\'lou 1 d a 1 a w y e r­
legi s lator be prohibited from representing 
per s ons accused of criminal or traffic of­
f e n s es?" 

Ther e is no ab~olute ethical bar to a legislator 

rep r esenting per son~ accu s ed of criminal or traffic offenses 

against the State. The lawyer must not, however use his 

p o s ition to repeal or amend existing law for a client's 

benefit a nd if the lawyer doubts his capacity to retain an 

impartial attitute toward criminal legislation then such 

representations should be declined. Our reasoning is the 

same as that which allows a legislator to represent a 
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private interes t again s t t he S tate. Members of the General 

Assembly represent not the State but rather the member's 

constituency. Cf. ADA, Committee on Ethics and Professiona l 

Responsibility, Informal Opinion 1126 (1969). We distinguish 

what may appear to be contrary language in Opinion 1980-4 

because that opinion dealt with the Lieutenant Governor a 

high state official who, in the public eye, represents the 

sovereignty of Delaware. 

We note, however, that it would be inappropriate 

for the lawyer-legislator to permit parties to the Court (or 

administrative) proceedings to use the title "Senatorn or 

"Representative" and it would be highly unethical for the 

member to use the position of legislator to intercede with 

the State on behalf of a client. 

IV. The fourth q uestion i s : "If a lawyer­
legislator serves in the State Senate, 
ure th e re ~ny particular ethical stric­
tures applicable because of the Senate's 
constitutional role in the process of 
confirmation of appointees to the 
judiciary or to other positions in the 
Executive Branch?" 

There are no ethical strictures which would 

bar a luwyer-Senator from carrying out the constitutionally 

established role in the appointment process. A Senator 

(members of the llouse do not participate in the appointment 

process) must be free to carry out this function as part 

of their duties. Once un individual has been nominated 
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by t he Gove r nor, the r e shou l d b e no blanket prohibition on 

a Senator voting f or the nominee even if he were also a 

cl ient if there exists a good faith belief that the client 

i s qualified for the position. 

The Senator should also be mindful of Disciplinary 

Rule 8-101(A)(3) which provides that a lawyer.shall not: 

accept anything of value from 
any person when the lawyer knows 
or it is obvious that the offer 
is for the purpose of influencing 
his action as a public official. 

The Senator's vote must not be influenced by the promis~ 

of or potential for personal benefit from the nominee. 

The Senate's reappointment of judicial officials 

e very twelve years might be seen by some to give rise to 

opportunities for improper legi~;lative influence on the 

judiciary or benefits to a lawyer-legislator in his 

private practice. Judges are subject to many pressures 

and are owed a presumption of honesty and integrity. 

Experience shows that our judges regularly render fair and 

just decisions regardless of the status or power of the 

lawyer or party who appears before them. Should a lawyer-

Senator attempt to exert such influence, severe professional 

disc1pline would be appropriate. 

1 2 

Delaware 

G-25 



J 

v. The fi f th q u c~tio n i s : " I n i nst an ce s 
where .:.1 constitue nt or member of the pu b lic 
contacts a lawyer-legislator about a problem 
and the lawyer-legislator believes that the 
problem requires a private legal solution 
rather than a political solution, is the 
lawyer-legislator prohibited in any way from 
accepting the constituent or member of the 
public as a client?" 

This question presents the filets with sufficient 

particu larity to justify E_er ~~disqualification. Where a 

lawyer, acting in his or her official capacity as a 

legislator, is contacted by a constituent for reasons 

related to legislative matters, the lawyer may not generate 

or seck to generate private legal business from that 

constituent. If the lawyer-legislator determines that the 

constituent require s legal assist a nce, it would be 

appropriate to refer the constitu e nt to another attorney. 

As we have e mph as iz e d, a l awyer-l e gislator is 

cl bsolutely prohibit e d fr o m u si ng pub l ic office to gain 

ad vant a ge in private lega l p r a ctice. Taking on business 

ge nerated through public o f fice wo uld violate this proscription . 

A lawyer who is contacted fir s t in the capacity of legislator 

is therefore prohibited fr o m simultaneously acting as the 

constituent's lawyer in the s a me matter. 

VI. The sixth que s tion is: "vlhat ethical, 
statutory or c on s titutional restrictions 
would be applic.:.1ble with re s pect to 
the advocacy or promotion of a client's 
cause by a lawyer-legislator in the 
legislilture, including voting on a 
particular act, bill or resolution 
affecting this client?" 
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A. A l~wy e r who h o l d s public office 
shall not: 

( 1) Use his public position to obtain, 
or attempt to obtain, a special 
advantage in legislative matters 
for himself or for a client under 
circumstances where he knows or it 
is obvious that such action is not 
in the public interest. 

Model Code of Professional Responsiblity DR 8~101(A)(1) (1979). 

As interpreted in ABA, Committee on Ethics and 

Professional Responsibility, Informal Opinion 1182 

( 1971) DR 8-101(A)(1) is not a blanket prohibition against 

supporting legislation which affects a client's interests. 

If the Code stood for such a blanket proscription, it 

would have been drafted to state that a lawyer while 

s erving in the legislature is disqualified from supporting 

legislation which affects the interests of a client. Such 

a mc.:1 s ure, however, would be as impractical as it would be 

drastic. Few pieces of legislation do not affect the 

interests of some client of a busy lawyer. 

Under DR 8-101(A)(1), the legislator is pro-

h ibited only from obtaining a "special advantage" for a 

client. This has been interpreted as a "direct and 

peculiar" advantage. ABA Committee on Ethics and 

Professional Responsibility Informal Opinion 1182 (1971). 

A lawyer should not be restricted in the support of a bill 

of general interest to the public, even if the bill also 

happens to affect the interests of a client. 

Lobbying by the lawyer legislator or members of 

the lawyer legislator's firm is prohibited by ~everal ethics 
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opinions, ~~~, Opinions 03 and 87 Michig~n State Bar 

Committee Professional Ethics. We think the better rule 

permits lobbying only if full disclosure of the interest 

is made pursuant to Article II S 20 of the Delaware 

Constitution and the legislator does not vote on the 

question. ABA, Committee on Ethics and Professional 

Rcspcnsibility, Formal Opinion 306 (1962). 

Although it is not contrary to the Code of 

Professional Responsibility to propose and vote on legis-

lation which affects the interests of clients if the 

legislator believes in good faith that the legislation is 

in the public interest, the lawyer-legislator must 

abide by Ethical Consideration 8-1 which provides: 

L~wycrs ... should propose legislative 
and other reforms ... without regard 
to the selfish interests of clients. 

A lawyer-legislator would violate the public trust (and 

perhaps be subject to professional discipline) were he or 

she to confine legislative initiatives in the General 

Assembly to legislation which favorably affected private 

clients. 

VII. The seventh question is: "If the 
l~wycr-lcgislator is disqualified in 
any given instance, arc partners and 
associates in his firm similarly dis­
qualified?" 

If a lawyer-legislator is disqualified in a 

given instance, law partners and associates are similarly 

disqualified. The Code is explicit on this point, providing 

that: 
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If a lawyer is required to decline 
employment o r to withdraw from em­
ployment under DR 5-105, no partner 
or associate of his or his firm may 
accept or continue such employment. 

Model Code of Professional Responsibility DR 5-105(d). 

Other authorities recognize that disqualificatior. of 

a lawyer includes disqualification of law pa~tners. 

See, ~' ABA, Committee on Ethics and Professional 

Responsibility, Formal Opinion 33 (1931); W. E. Bassett 

~o. ~___!!_~_c_~ __ c;_~-~-k Co._, 20 1 F. Supp. 8 21 (D. Conn. ) , ?f f 'd, 

302 F.2d 268 (2d Cir. 1962); T.C. Theatre Corp. v. 

Warner Bros. Picture~, Inc., 113 F.Supp. 265 {S.D.N.Y. 

1953). 
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CONCLUSION 

The Committee has attempted to resolve the 

acutely sensitive dilemma of advising on the ethical 

conduct of lawyer-legislators without needless inter­

ference with the public's historic access to the service 

of lawyers in the General Assembly. While the broad 

nature of the questions posed makes precise answers 

difficult, the Committee believes that blanket dis­

qualification of lawyer-legislators without evidence 

of actual conflict or other impropriety is not called for 

by the Code and if applied, would be contrary to the 

public interest. The proper solution, we believe, is to 

discipline those lawyers who, in fact, use public office 

for private gain in the practice of law. 

Mr. Russell would not, because of Canon 9 con­

siderations, permit a lawyer legislator to represent the 

State or a private client before a State agency or in a 

matter against the State. Mr. Hearn does not believe that 

it is appropriate for the Committee to opine on the proper 

conduct of lawyers in the legislative context. 

The Committee on Professional Ethics 

DATED: August 6, 1982 
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OPINION 59-- 31 
April I I, I 960 

It is improper for ;1 );Jwyer who~e p;1rtncr serves in the Flonda 
Le~i'>laturc to rcprcscnt a dicnt before the Legislature ::~sa registered 
lobbyist even though the lawyer who is a legislator makes full 
Jisclosurc of such facts, anti docs not share in any fees generated by 
the lobbying activities. 

Canons: 
Opinion: 

6, 26, 29, 32 
ABA .:!96 

Chairman HOLCOMD stated the opinion of the committee: 

A member of The Florida Bar requests an opinion on whether a member 
of a law firm. another member of which serves in the Florida Legislature but 
docs not share in any fees from legislative representation, may represent a client 
before the Florida Legislature, registering as a lobbyist, advising with a client 
concerning the representative process, drafting proposed legislation and/or 
amendments to proposed legislation and appearing before appropriate conunit­
tees of the Legislature and discussing proposed legislation with members of the 
Legislature. Our attention is caUed to the December, 1959 issue of the AmeriC31'i 
Dar Journal, which at page 1272 carries Opinion 296 dated August I, 1959. 

A reading of the opinion of the American Dar Conunittee on Professional 
Ethics does not seem to leave any room for argument as the rule is laid down 
that (I) a law firm may not accept employment to appear before legislative 
committees while a member of the firm is serving in the legislature; and (2) a law 
fliTTl may not accept such employment although full disclosure is made to the 
committee as to the representation and the fact that one of the partners is a 
member of the legislature; and (3) a law firm may not accept such employment 
when the member of the firm who is serving in the legislature docs not share in 
any fees received therefrom. 

We would s:1y that the mrmber would not be permitted to accept such 
representation. 
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OPINION 67-5 
March 6, 1967 

A member of The Florida Bar who is a partner or associate of a 

lll\'lllbl.'l ol thl' Lq.!.l,l.llllll' 111:1~ not <h."\.Tpt J rrl.lllll'l to p~.·riPIIll 

ltlhb~·in).t ~l'rvicl'~ hd'mt• thl' Lq.!.i~lJturc. 

Canons: 6, ~(> 
Opinions: 51J - J 1, AUA ~lJ(>, 30C>; Midti~Jn HJ 

Chairman MACDONALD staled the opmion of the committee: 

The Duard of Governors of The Florida Bar has inquired wherher a 
member of The Florida Bar who i~ a parlner of a member of the legislature may 
accepl a retainer to perform lobbying services before the legislature. We are 
further requested to advise whether a fcc sharing arrangemcnl between the 
legislator and his partner whereby the legislator would not participate in fees 
received for lobbying services, or an arrangemenl whereby the legislator would 
refrain from voting on rna ttcrs of interest to the client paying such fees would 
affect our answer to the basic inquiry. 

We conceive lobbying generally to be the ma!Ong of representations to the 
members of a legislative body for the purpose of influencing consideration by 
such legislators of pending or proposed legislation, compare United States v. 
Rumely, 345 U.S. 41, 97 LEd. 770, 73 S.Ct. 543 ( 1953). We treat lobbying as 
an entirely legitimate activity in the democratic process, and do not intend by 
this opiruon to lend weight to any of the unfavorable connotations sometimes 
sought to be engraftcd upon this phrase. Indeed lobbying, so long as in 
compliance with applicable law, seems to be sanctioned by the law of Florida, 
sec Sccrion 11.05, Florida Statutes 1965. We also emphasize that we deal with 
the precise question presented and do not deal with othcr ... questions sometimes 
aUied to it, including appe:uanccs of legislators or their partners as counsel 
before public agencies. 

The question presented is not new. It has been considered bj this and 
other conunittces rendering advisory opinions in the ethical field on previous 
occasions. Two present members of trus Comrni ttee, however. question whether 
the inquiry is within our Jurisdiction, inasmuch as in their view lobbying is nor 
the practice of law. The majority disagrees, believing that although lobbying like 
many other activities may be legally performed by non-lawyers, a !awyer 
performing such activities may not evade the ethical requirements imposed upon 
him as a member of the Bar. Indeed Canon 26 expressly provides that 
professional advocacy be fore lcgisla t ive bodies shall be "upon the same 
principles of ethics which justify ... appearance before the Courts." 

In Opinion 296 (Augusr 1, 1959) the Committee on Professional Ethics of 
the American Bar Association held rhat a law firm could nor accept employment 
to appear before legislative committees while a member of ,the firm was serving 
in the legislature, even upon full disclosure of such representation, and even 
though the lawyer-lcgisla tor did not share in any fee received by the firm. This 
Commillce in irs Opinion 59-J 1 (April 11, 1960) adhered complerely 10 

Opinion 296. Titc reasoning of these opinions was obviously grounded in rhe 
inherenl connict of interesl in one member of a law panncrship serving in the 
legislature. and the other arguing before the legislarure wilh reference 10 rhe 
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l Pill r ill\ "' I' I" P'''rd l1 f " l.•l l• •ll .. 111d lu l lhl'l 111 1l 1r 11 1 . 1hl1 11 ~ "' lhr l' 11l •l1, 1<• 

fll lll l\11 .n1y llll' JIIllljlflll 1" 1111\l'lll Ill \Ill h ,llllflll.llllf ll' l'll'\l'III:Jil \\ 11 (\l'l' ('JIIIlll I•) 

I hnr OJ'IIIIllll\ liuJ \liPJl"ll 111 1l1r r.nlll'l Op11111111 X3 of lilt' M1l ll1~JII 
Coillllllllcc (July, 1 1 >4~) 

Suh~cqucnl lu our Opu11ull )tJ -~I, lhl' Aml'lican lb1 AS\11\.'J;IIIllll 
Coulllllllcc pve furlhcr t:_llmldl'IJII\111 lo 1hc same problem m Opinion JOil (~1Jy 
2ll, IW•2). II there comludcJ 11Ja1, 1f IIJrJc were conslilulioual or slaluloJy 
pruv1sions 01 legislative mlcs wl11t:h cxp•cssly, 01 by necessary implll'JIJon. 
rct:oy,nitcd the propriety of a bwycr appcarmg a~ a Jobhyisl before the 
legislature when a member of lm firm was a member of the legislature, 01 where 
pruVlsion had been nude pcmtilling a member of the lcg,~lature to d1squalrfy 
himself from voting on or parlicipalmg in the discussiOn of the mallcr involved, 
consent in effect had been given to such representation, thereby presumably 
meeting the consent requirements of Canon 6. The Committee then proceeded 
to construe a provision of the ConslilutJon of the Stale of Texas, reaching the 
conclusion that such provision permitted a member of the legislature to 
d1squalify himself, thus constituting the requisite public consent. However 
paradoxically the Corruniltcc also concluded that "such provisions were 
probably never intended to apply to the situation we now have under 
discussion.'' 

We find no reason to recede from our former Opinion 59-31 on the basic 
question. 111crc is an inescapable conflict of interest involved which clearly 
would be violative of Canon 6. Allhough the distinctions sought to be drawn in 
Opinion 306 of the American Dar Association Committee arc apparently only of 
academic interest in Florida because no "consent" provision of the type there 
considered has been brought to our attention as being in force in our state, we 
have no hesitancy in suggesting thai in logic only j) constitutional provision 
clearly dealing with the precise question should fairly be construed as public 
consent. Moreover, il seems that intentional disqualification of a legislator under 
mo$t circumstances J'; a positive d1sservicc to his constituents. We also again 
conclude, one member dissenting, thai no sanctity is given to the arrangement if 
the legislator docs not participate in the fees received for the lobbying services. 
Such arrangements arc simply too subject to abuse by virtue of the flexibility 
inherent in the other finaJJcial dealings between partners. 

In summary, we conclude that 1t is violative of Canon 6 for a partner or 
associate of a member of the legislature 10 engage in lobbying activities before 
the legislature, its mcmbc~ or its committees. In our judgment this rule would 
apply even though the lawycr-lcgislalor did nol parlicipat~ in a fee for such 
service, and even though he disqualified himself in voting on proposals of 
inlercsl lo t11c client for whom the lobbyiug service was rendered. In a few 
instances acceptance of our view may 1mpose a hardship upon some members of 
the Dar who offer themselves for public service in the legislature. We trust our 
opinion will not operate 10 reduce the interest of lawyers in such service, for we 
arc immodest enough to believe that participation of lawyers is an indispensable 
clement in legislative activ1ty, and that our brethren who have so participated 
have in overwhelming measure broup_t,~Jonor to our profession. Nevertheless we 
do not believe that the Canons can be relaxed for the sole purpose of 
accommodalmg hardship, particularly when the connict of interest is so clear. 

A1r rpla ll"C ol ~uth htlldrn. d 11 hr 'IIlii, I' Jlll''lllll.Jhl~ .1 lll'll'\\;11~ 1'1 1 ,.11.11~ 1•l 

the acl'·-"PIJrlre ol IIH· ulhrr \,111\f.llliou\ eJn;III;JIIII!' from pnld1l' ~C£'"1\l' 111 lhr 

k~l\la I ure. 
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OPINION 67 - S Supplementa l 
April lH , 1967 

The conclusiou reached in Florida Opmion 6 7 - 5 is applicahlt: 
even though disclosure of the representation by the law firm is made 
during a political campaign, and the legislator-partner disqualifies 
himself in accordance with a rule of the Legislature from voting on 
rna tters of direct interest to the client. · 

Canons: 6, 26 
Opinion: ABA 306 

Chainnan MACDONALD stated the opinion of the conunittee: 

We arc requested to reconsider such portion of our original opm10n 
rendered on March 6, 1967, as may pertain to a situation involving a partnership 
in a metropolitan Florida community, one of whose members is a member of the 
House of Representatives of the Florida Legislature. Since approximately I 954 
this finn has represented a corporation operating a pari-mutJJel betting enterprise 
in Florida. In the course of general representation of this business one of the 
partners has appeared and registered as a lobbyist before the House of 
Representatives of the Florida Legislature. The fim1 has also on occasion served 
as lobbyist for other clients whose representation predates World War II. 

In 1963 one of the partners of the firm was elected to the Legislature. 
During the course of his campaign he announced his membership in the firm and 
its representation of these clients, together with his decision that he would 
forego voting on matters of interest to these clients. This decision was Ill3de 
known through press releases and was discussed in the course of various speeches 
and debates in the campaign. Subsequent to election in 1963, this partner has 
been returned to the Legislature without opposition in I 964 and I 966, and has 
been recently re~lected over opposition in the I 967 reapportiorunent election. 

On approxima tcly three or four occasions since election this legislator has 
refrained from voting under the authority of the appropriate rule of the House 
of Representatives. This rule in present form is Rule 5. I, and in pertinent part 
provides as follows: • 

"Every Member who shall be in the Chlmber when a question· is put, 
when he is not excluded by interest, shall giVe hi~ vote, unless the House, 
by unanunous consent shaU excuse him Any Member desiring to be 
excused on any question shall make application to that effect before the 
calling of the yeas and nays, and such application shall be accompanied by 

G-34 

Flor i da 



J hnl'! \IJit:aalrlll '" rr.a~'' ll ', ;allll \la JII hr lll'lHkd warl au ul J rh.all' •· 
w,. ;Jr c ad va\l'd tla.ll ;J \ \lh, Lan laa ll ) surular ru lr a\ 111 clkl 1 111 lhr Sr n.atr 111 

lhl· lor na of Rule 4 .1. 

The poml as rn alk 111 1 hda.allulthr~r mcmhct~ of ·1 he Flortd;J Bar thJI thl' 
furq~omg da~quala licallnm undl'r the appr11praate lcga~latavc rule, and lhc ckl'l11lll 
aftl·r puhiH: anraounccmcnt of thl' cxislcncc of the lohbying adivity, pr ovalk till' 
nccc s~ry puhlic consent to whal otherwise rnag.ht be a con011.:t of interest, and as 
in keeping wrth the arrangl'lllcnt approved by the Corruniltcc of the Anft:racan 
Dar Asslx:iation m Opimon 30h. 

The Comnu llec has carefully considered this contention, and reviewed its 
original opinion, not only because of lhc involved issues of importance to tht' 
Dar, hut because of the announced intention of the legislator-partner to 
w11hdraw from the lim1 if necessary. Although as mentioned in our original 
opinion we had apprehended that some hardship miJlt inure to the members of 
The Flonda Dar, it is nonetheless distre!>sing that such hardship may repose upon 
those who have gone to unique, if not unprecedented lengths to confront and 
endeavor to resolve the problem. Nevertheless, we conclude, one member 
dissenting and one member abstairung, that our original opiruon is applicable to 
the situation outlined to us, and that it would be an improper conflict of interest 
for the lobbyist partner to appear before the Legislature in representation of 
clients under these circumstances. We emphasize again that our opinion is 
necessarily directed to the conduct of the lobbyist partner and not with the 
propriety of the conduct of a member of the Legislature, per se, although 
ncccsS3rily the propriety and conduct of one must be analyzed in the light of the 
actions or status of the other. 

With reference to the contention conccrrung the rule of the House of 
Representatives, it is our opinion that it docs not provide a meaningful consent 
from the public to the representation of conflicting interests. Although we regret 
that we were no t nude aware of the existence of this rule at the time of the 
rendition of our original opinion, it was made clear at that time that in our 
judgment only a constitutional provision dealing with the question could fairly 
be regarded as public consent. Nevertheless we are glad to have the opportunity 
to alleviate any doubt by consideration of the specific rule, and appreciate the 
fa:t that our attention has been invited to the s:!!Tlc. This is merely another 
justification for our repeated caveat that our opinions are advisory only and 
nccesS3rily rely in most instances upon the facts and circumstances presented to 
us. 

Likewise we ftnd no meaningful public consent in the election after 
announcement of the possible conflicting interest and intention not to vote. 
Indeed the instant circumstances present a classic case against the proposition 
urged. The legislator-partner was initially elected from a field of 27 candidates in 
the March 1963 reapportionment elections following a brief campaign. We ftnd 
at difficult indeed to regard votes cast in his favor as representing an informed 
consent. This is as true as is the converse observation that it would be equally 
difficult to construe votes m favor of any of his 26 opponents as an expression 
o f disapproval of this arrangement. Subsequently and until the latest reappor­
t ronment lhe leg1slator has served without opposilron, :~llhough, of course, duly 
elected at general elect ions. In our JUdgment lhis is simply not an infonned 
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rnn~ent 1 hr1r JH' IIIIIIICIOU\ quahtll''> ol the IOJ~,· tl\r l'andtJ;ttn. The1r a•c 
llllllH'rum '"'ll'~ 111 a typtral pol1t1ral ~:ampa11:n. The lr~t\latlll he1e involvrd. a 

pel~\111 ,1f tlhaom ch;uallel auJ :ah1lily, P~''~t'llh many qualilln whid1 would lx­

Ul'Selvin~ of the dwice of voten 
W1th n·fl·relll"C to the paiiiClllar act of Ul~quahfl(atillll 1t IS our judgnwnt 

that thi~ 111 Itself IS ha1dly a sulut1011 to the pwbkm. lherl' arc many occas1om 
in lq:isl:ltiVl' mattns on which the lal'k of a vote i'> a~ imporlaut, or indeed nu11e 
important. than a vote for 01 agau1\l a parti~:ular propllSition. In fact the 
importan\l' ol voting IS cmphasi1ed by its requirement in the very rule cited to 
us. 

Wt· cannot conclude tim opinion without offering our unanimous 
expression of esteem for the members of the Bar who have presented ttus 
inquiry to us. The unprecedented steps which they have taken in the past and 
their announced willingness to promptly abide by the Canons of Ethics as 
interpreted by this Cornmillee provide noteworthy examples of which all 
Floridi:u1s, both lawyers and non-lawyers, can well le proud. 
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t:'!'IIJCS Ol'lN10N #20 
Adopted 2/4/02 

THE GRIEVANCE COMMISSION 
OF THE 

BOARD OF OVERSEERS OF THE BAR 

QUESTIONS 

, .. ~. 1 

The Commission has been asked to render an advisory opinion on the 

ethical dutios of an attorney-legislator, and of his law firm, to the 

general public and tho firm's clients, in the following situations: 

1. One or mora of tho law firm's clients may be affected, either 
favorably or unfavorably, by a proposed legislative action. 

\ 

2. Another attorney from the law firm testifies at a public hearing 
and participates In a legislative committee's work session in a 
general capacity as a citizen (not as a privately retained 
lobbyist for a specific client). It is assumed that some of the 
law firm's clients would inevitably have some degree of interest 
in tho legislative matter·, such as changes in landlord-tenant 
law, inheritanr::o t~xes, the Probate Code, worker's compensation 
laws, etc. 

3. Another attorney from the law firm is employed as a registered 
lobbyist to represent a client's Interest in specific legislative 
measures. 

OPINION 

Tho Maine Bar Rules do not have a great deal to say about the 

conduct of attorneys as legislators. The only Rule directly on point is 

3. 2(d) 1, which is identical to OR 8-101 of the ABA Code qf Professional 

1 "(d) 
shall not: 

Acts as a Public Official. A lawyer who holds public office 

( 1) Usc his public position to obtain, or attempt to obtain, a 
special advantage in legislative matters for himself or for a 
client under circumstances where he knows, or it i~ obvious, 
that such action is not In the public interest; 

(2) Uso his public position to influence, or attempt to 
influence, a tribunal to act in favor of himself or of a client; 

(3) Accept L~ny thing of value from any person when the 
lawyer know!l, or it is obvious, that the oH er is for the 
purpose of influencing his action as a public official." 

Maine 

G-37 

j 

j 
'"'-.__./ 



Most Leg islators mus t look to in come from private sources, not 
their public salaries, for t hei r sustenance and support for t heir 
families; moreover, they must plan for the day when they must 
retu a·n to private employment, business or their profess ions. 

The increasing complexity of government at all levels, wi t h 
broader intervention into private affairs, makes conflicts of 
interest almost inevitable for all part-time public officials, and 
particularly for Legislators who must cast their votes on 
measures affecting the lives of almost every citizen or resident 
of tho State. The adoption of broader standards of ethics for 
Legislators does not impugn either their integrity or their 
dedication; rather it recognizes the increasing complexity of 
government and private life and will provide them with helpful 
advice and 9uidance when confronted with unprecedented or 
difficult problems in that gray area involving action which is 
neither clearly right nor clearly wrong." M. R. S.A. 
Section 1011. 

It is with these considerations in mind that the Commission now takes 

th i5 oppoa·tunity to offer some genea·al guidance on provisions of the Maine 

Bar Rules as they apply to an attorney-legislator and to other lawyers in 

his firm. 

Situation No. 1: Attorncy-legisl~tor as member of a law firm which 

has one or more clients that may be affected, either favorably or 

unfavorably, by a proposed legislative action. 

Rule 3.2(d)(l) requir·es that an attorncy-lc9islator shall not: 

" ( 1) Usc his public position to obtain, o.r attcm;:>t to 
obtain, ~cc_i~_I___E_9_v~~~~t~19~ in legislative matters for 
himself or fo•· a cl ient under ci•·cumstances where he 
knows, or it is obvious, that such action is not in the 
eublic inte1•es~; I (emphasiS SUpplied) 

As noted by the ABA Committee on Ethics and Professional Responsibility 

(in its interpretation of DR 8-101, which is identical to our Rule 3.2(d)): 

"The CPR [Code of Professional Responsibility] does not 
define "special advantage" or "not in the public interest." 
We cannot, however, construe subd. 1 as being a blanket 
prohibition aoainst the representation by a lawyer-legisla­
tor of clients who may be affected by the defeat or 
passage of proposed legislation, for two reasons: { 1) if the 
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committee th01t drafted the Code had desired for it to 
include such a blanket proscription , that committee could 
and would have simply stated that a lawyer while serving 
<1s a member of a legislature shall not represent a client 
who is likely to be affected by the passage oa· defeat of 
proposed legislation; and (2) to inter·prct subd. 1 as 
constituting such a blanket proscription would make it a 
drastic measure, for there would be extremely few clients 
whom the lawyer-legislator could represent. Accordingly, 
we think that ~ccial ad_v.:1nt~~gc" refers to a direct and 
peculiar advantage, and-,'not in the public interest' refers 
to action (or legislation) clearly inimical to the best 
interests of the public a~_~1_wholc. • . Thus it is 
apparent that a disciplinaa·y action under OR 8-101 (a) ( 1) 
may involva several fact issues, such as whether there was 
a special advantage for the client or whether the action 
was in tho public interest." (emphasis supplied) ABA 
Informal Opinion No. 1132 (1971). 

Wo agree.: with this reasoning, particulady in light of the statement 

of purpose of our Legislature as quoted above, and we adopt this 

approach with regard to Rule 3.2(d)(1) of the Maine B<:1r Rules. VIc 

believe a simil;!r &lpproach is warr.:1nted with •·ega1·d to Rule 3.2(d)(3), 

which provides that &ln <:1ttorney-legisl<:1lor shall not: 

"(3) Accept any thing of V&llue from 4lny person when the 
l<nvycr knows, o1· j~~9vi<_?~~. that the offer is for the 
p~ose of influcnc!.!!9. his action :~s ;'} _public official." 
(emphasis supplied) 

A9ain, we do not read this 11ulc liS a blunkct prohibition against 

&lcceptancc by &ln attorney-legislator of compensation fo~ services rendered 

(by him oa· his firm) from clients likely to be affected by the passage or 

defeat of proposed legislation. Only in those cases where payments are 

made "for the purpose of influencing his actions as a public official," and 

where the attorney "knows" this, or C&lnnot deny knowing it because the 

purpose of tho payment "is obvious," do the strictures of this Bar Rule 

come into play. We believe tho factual questions noted above with regard 

to both 3.2(d)(l) and 3.2(d)(3) must of necessity be dealt with on a 

case-by-c.Jsc basis, in the context of disciplinary proceedings, and should 
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not be d iscu ssed in any detail by pos iti nn variou s hypothe ti ca ls in an 

advisory opinion. 

Another aspect to be considered hero involves the ethical obliga tions 

of tho attorney-legislator to his clie~ts. 2 Rule 3.6(a) requires that a 

lawyer "employ reasonable care and skill and apply his best judgment in 

the pedormance of his services" for a client. Implicit in this Rule is the 

duty to avoid conflict of interest situations where the exercise of a 

lawyer's independent professional judgment on behalf of a client will be, 

or is likely to be, adversely affected. See Rules 3.4(b) and 3.4 (c). 

Whenever such situations arise, Rule 3.5(b)(2)(ii) mandates withdrawal 

from such •·epr·esentation, and Rule 3.4(k) extends this requirement to all 

partners and associates of tho lawyer involved. 

Applying thcso •·ules to an attorney-legislator, the Commission 

believes that mandato•·y termination of representation of a client should 

only occu1· in those raro cases where tho legislator's public respon-

sibilities will, or arc likely to, JJvcrsely affect his independent 

professional judgment on behalf of the client. This would normally not 

occur· simply by virtue of the fact that the client may be affected by 

proposed legislative action, sincc almost all citizens or residents of the 

State arc affected to one degree or other by mosf legislation. For 

example, the fact that an attorney-legislator might be considering or even 

proposing p1·obate law reform would not normally preclude him and other 

members of his law firm from handling the administration of an estate with 

2wo do not beliovo the gencrlll public should be considered a "client" of 
the attorney-legislator· for purposes of applying the Maine Bar Rules, and 
wo do not treat it as such in this opinion. Again, the primary source of 
rules of conduct for an attorney serving as a legislator is the statute on 
Legislative Ethics referred to above. 

Maine 
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independent professional judgment and complete loyalty to the client 

involved. The Commission does not propose to posit examples where this 

would not be the case, preferring instead to "treat specific situations as 

they arise, in the context either of disciplinary proceedings or requests 

for advisory opinions. 

Also of relevance to the situation presented is Rule 3.4(a), which 

provides: 

"(a) Disclosu ro of Interest. Before accepting any profes­
sional employment a lawyer shall disclose to the prospective 
client his relationship, if any, with the adverse party; his 
interest, if any, In the subject matter of the employment; 
all circumstances regaa·ding his a·elationship to the parties; 
~_nd a~y interest or connection with the matter at hand 
that a lawyer knows or rea~on<lbi_Y. should know would in-
fluence the client in the selection of a l<twyer. (Emphasis 
supplied.) 

\'ve interpret this Hule to requi rc disclosure to any prospective client 

of the attorney-legisl.:~tor's firm in cases where the duties owed to his 

constituency and tho citizens of M<tine would cause him to have an 

interest or a connection with the mattea· at hand that could influence the 

~lient in the selection of the lawyer. As stated in the Reporter's Notes 

. to Rule 3.4(a), this Rule seeks to mandate complete disclosure of all facts 

that could possibly be relevant to the subject issue. This then provides 

tho client with inform~tion to mako a judgment on the retention of an 

attorney. Accordingly, :f tho attorney-legislator's activities in the 

Legislatu ro have more than a general connection with . tho subject matter 

of tho representation of tho client, these activities would have to be 

disclosed in detail before employment could bo accepted. 

Similarly, Rulo 3.4(f) provides th<lt: 

"Except with tho informed written consent of the client 
after full disclosure, a lawyer shall not accept employment 
if the exorcise of his professional judgment on behalf of 
the client will bo, or· rcasoni\bly may be , affected by any 
interest of the lowyer." 

Maine 
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As pointed out in the Reporter ' s Notes, tho term "any interest" as 

used in this Rule includes any form or natur·c of interest, includ ing 

political or personal intoresh. However, tho interest must be such that 

it will, or reasonably may, affect the attorney-legislator's profess ion a I 

judgment on beh<~lf of tho client. Whe n ever that is the case, then no 

lawyer in tho firm can accept tho employment without first obtaining the 

c lient's Informed written consent after· full disclosure. See Rule 3.4(k). 

In making the disclosures required by Rules 3.4(a) and 3.4(f), and 

in obtaining the client's consent pursuan t to Rule 3.4(f), the attorney 

involved must also bo sensitive to the strictures of Rules 3.6(k) and 

3. 9 (b )(5) about implying imp rope•· influence. 

Si tuation No. 2: Another lawye1· in the firm {as a private citizen and not 

a s attorney or lobbyist for any specific client or group of clients) 

testifies at a public hearing and participates in a legislative committee's 

work session 

Tho Commission sees no ethical impropriety 1n this situation of an 

at tor·ney participating ill tho legislative process as a private citizen, even 

though the legislation being discussed would inevit1bly have some impact 

on some of his finn's clients, so long as the relatio~ship between the 

a ttorney rn question 

di sclosed. In fact, 

and the attor·ney-legislator is promptly and fully 

st,ch involvement 1n the legislative process by 

a ttorneys acting as private citizens is to be encouraged. (See EC 8-1, 

ABA Codo of Professional Responsibility.) Clearly, tho duty of loyalty to 

a client docs not require that a n Jt to rney, when acting as a private 

citizen, remain<~ spokesman fo1· his client's interests. On the other 

hand, if the attorney's personal political viewpoint is such a~ to affect 
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tho exercise of his professional judgment on behalf of the client, then the 

req uirements of Rules 3.4(a) and 3.4(f) come into play (ace above). 

\Vith regard to tho attorney-legislator himself, his ethical duties in 

this situation are covered by the statute on Legislative Ethics. 

Situ at on o. : I N 3 Another lawyer In the firm Is employed as a registered 

lobbyist to represent u client's Interest In spcdffc legislative measures. 

Been use of the impact of Rule 3. 4( k). the threshhold question here 

b Can an <lttonlCy-lc<'~l!ilatol· also work as a registered lobbyist to must c: :..~ 

( represent a ellen t 's In te1·es ts In s peel ftc leg lslo tl ve measures? Clearly, 

that question must be .:~nswcred tn the negative. Such employment would 

be di.:unctrically in conflict with the ethical stand.::1rd set forth 

in Rule J.2(d). It would also crc~t c a classic conflict of 

interest under Rules 3.4(b) und 3.4(c). Since the attorney-

lefJislutor himself could not be employed .::1s a lobbyist before the 

legisl.::1turc, neither c.:1 n uny of hi3 .:ts~Jocintcs or partners be so 

employed. Rule 3.4(k). Sec Opinion 415, New York State Dar 

J\ssociation Commi tt ee on Professional Ethics (October 6, 1975}. 
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ETHICS OPI~ION 62 
OF THE MISSISSIPPI STATE 13AR 

RENDERED DECE:\IBER 5, 1981 

Ftflt, Jr.\ Note: DR} !02(/J) has han lllllt'nded b_\ tht• Su;-., rt·me 
Court:\· order cilllt'd Mav 16. !983. nrt' refacfiCt' m.z..f~ to 
IJR 2 -102(8) 111 thtJ opimon should now be Cllt'cl I•' DR 
2 -/02(A). 

PRACriCE OF LAW - ADVERTISING - DUAL E:'t I PLOY­
MENT: Propru:ty of (I) Ek~ted OfticJa) Engagmg m Pr.lc­
trcc of ww and t h e nf Publrc Oflici..tl\ Name nn L.cnahe.:W 
of f1rrn and Other Pcrrnlltcd Advcrtrsing anJ 111 > Oual 
hnployrncnt 0} Lawyer\. 

MULTIPLE REPRESE:\TATION - CO~Fl.ICT OF 1~-

G-44 

Mississippi 



II· HI .... I 1' '"1''''.'\ •>I l<• ·l••c~l' lll.tltllll h\ l'uhl,, I lllttt.tl. 
tt 1 ~ I..J\\ t•.urnt·r .111d ,\\\tl{J.tlc' ol Sr.Hc Agcnuc' . .llld ol 
t•nv;tlt: ( 'IIcllh lkl<~lt' Sl.tlc Agcl llll'\ 

IH 'TY OF LA\\'ri·H -I'l :BLH' OFH('(AL. 
till' FtlllC~ c;JIIllllllll'l' ol rhc Mt\\i\\IPPI St.l[c ll.tr t\\\ot.J;t· 

11011 11.1s been •cqut·,rcd 111 •cndn .111 Pllilllon ·" ru rhc .:rhtt.tl 
ll''ll.ldttlll\ lllVPivcd 111 rite pr;tlflll' uii.IY. hy ;Jncklf('d tllfi.-I;ti 
u11dcr rhc lullowlllg ~ulluurrcd I.Jllll;tl ~.Jili.JllOil 

~rhe law linn ol __________ & _ _______ ;.llld 
Mr _ _ ____ __.li.!Vc rcn!.JIJvely agreed to a prt)-
po~ed rela!10mh1p whcrcm Mr. _______ would 
bccorne a mcmbc.:r of our lirm while rci1I.JIIllllg in 
public ollil'e as l.tc.:urenan! Governor ol r-.t"'''"PP' .. 
Yuu advi~c rhar rhc.: ~...-ope olthc.: prL'\l'tH hnn\ prok'>\ltlll.JI 

•cbtton~hip wilh the StJle ,,r Mi~'''"PPi ;.~nd 1he propo~cd lururt.' 
rei:JIIt)Jl~hip in the.: c.:vc.:nr Mr _____ hcconlt:\ ;1 llll'lllher 
ol the Firm i~ ;u1d will he as lullows 

"At the.: pre\L'lll litnc.: memoc.:rs olthe 1;11111 Jlt..' :Jt:­
liVely reprc.:sc.:nllllg the Mi\\i\\IPPI State u:gi\I..Uure .md 
solllC of liS Collllllltlt:es. l11 (Mtllt:Ular. the MI"''"PPI 
l.cgislaturc, .111d '>[>ecilically the Joint Lcgi\l.ltl\C Coni ­
tllltlc.:c on Lq~i~.l.tllVC.: Rc..!ppmtJOilillCtH ami Co11grt:' 
\Jon;.~! Red1~tncrmg, has l>ec.:JJ rcprt.'~cntcd hy tlll'tlll:x.'r\ 
uf your Finn ;111d that 0111.: IIH.:lllht.'r of rite l·lltll hJs 
been, and i:-. liD\\, involved mthe rc.:prc\t.:lli;Jtl!lll olthe 
M"'i~sippi l.egi~bturc 111 the ltiig:Jitoll ol the 
Mls'>i'>s1ppl "Open Pnmary L•w" 

"The h1111 ;111d Mr h.1ve LoncluJt:d thJI 
in the.: cvt.:nl Mr. _ llccotncs a p;nlllt.'r Ill tlu: 
Firm. the.: Finn .md .til lllt:llll>er' tht'll'llf, tiJt.:luJmg Mr. 

. would he prohthltcd hy l.m lrutll ll'p­
rc.:\entlllg L'lllier the Mt~\1\\IPPI Legi\I.Jtllrt' JIHf tt~ 
Co!Jlllllllec', or fmm rc.:pre\l'nl ing any d lt..'l ll' ~dorc 
m agJtll '> l the Lt.:rJ•,I.tturc or ;n1y of 11\ ConnnJitet.:' 
Upon adl1ll\\lon o l l\1r - "' ;, p:1rtner 111to 
the l:tnn. ;til metnbcr, wlltl prc\e nlk rt·rrcwnt tht· 
Lt:gl'>bturc .tud /nr J!S ( 'otnltlllll'L'\ 111 till' t.tp,tcJ lle' 
ll llll'd will re\lgn ·" nHIII\t:l .tnd uo ltll'Jilhc.:• .., tll thL· 
hnn, tncludmg l\1r _ . will .Jl'tl'jll .til)' lur 
thc.:r cmploytnL'Ill a'i kg;ilulllll\l'l lo the I cgi\I.Hut c ,,, 
It'; Cnlllllllltt'C\ 'n long :1\ 1\lr rem.llll'> 
l.tl'lllCIIalll (ili Vt..'IIH Jr and .1 tlll'lllher ol the hr111 

"ML·mbt:r\ 1•fthe Firm h;1vc prevwu <v rcprl''>l'nted 
v.mou'> SIJtc lloard\, Comllli\\IOn\, Dep.uttlll'lll\, and 
Agencies and cltcnl\ ocforc.: ~uch Uo;Ir!h. Conlinl~ ­

:--ion<>. Dcp:.t rlmenh, and J\gcnue~ Jnd \\ ould propn'>c.: 
to conlmue \lith rcprc.:,cntaiJOn 1n the e\·ent Mr 

______ ht.:cnme' ;1 tlll'lllher of the hrlll nnlc.:" 
\ Ut:h rcprr'>Cilt;JIIon Vtol.11e' 11ie C<l<k ul Pruk\\IOnJI 
l~c.: ~pomthillty . hut tll.tt Mr __ \\til not 
pt'r'.onally trpit:\L'III ;1 StJtc Agency. II<J;ml. <'<Hilill!\ ~ 
\1()11, or Dcp;u1111eut nor \\<HIId lie rcprt'\l'lll .IIIV, ltl'llt 
he.: lore.: any ol <,;ud ;Jrcnuc.:s, l')(C IIIdlng. ol , n11r\e. 
cou r1s and othc.:r :1gcnuc' ol the ptdJual ht.mcli <ll tl1c 
St.llt: government. Funhcr. a\ ;1 -~l'll 1111rmnJ pmlllhl 
twn", the F1r111 a11d Mr _ _ jJ;IVL' agreed lhJt 
lhe ;ts~nei;liJon hc.:twcell the two 111!->tlfar ;"the Finn\ 
l·onlltllllng to rqne\cllt St;Jie Bo;nd-;, Colllllll\\ltJil\, 
Dcp.ntmcnts. and Ap:nuc., and cllt:nl'> before \lllh 
hodie-; IS concerned \h;ill be lllldcr the ltlllowuig c ir 
uunstance~ ~o lnng ;1~ Mr. rem;.~ms 111 1he olti.:c.: of 
L1c.:utenanr Clovern11r ;111d a mcml'lt:r ollhc Ftmt. tn Wit· 

Fir~l. Mr will tltll ..,h;nc Ill .tnY kn nr 
otlter compcu,;Jtltlll li1r \CI Vlt.l'\ p(:rlonucd hv tf~e: Finn 
111 rcproent111g ;my other State Uoard\, (tllnllli\\IOn,, 

I >.-p.lllllh'lil ' ,,, .,,,,,., - \~·,· Ill it'' •'r ..111~ ~ ltt'llh lx:l••rt.· 
tll .lj.:.llll\1 .Ill~ \lith \(.Ill' n. '.lfth, Ctlmmt\\lt'n' 
lkpannJeJII\. <' I Pthn A~L'nt'le\. 

'wcnnd. 11.1 r _____ t.t. Ill nor ,furc m Jm fc:t'' L' r 
utltcr ulJllpt:ll'>.ttl<lll lor 't'f\ l(t:\ pnlonn.:d b~ the F1nn 
\\ 11h '~''Pt.'ll lo I'Uhltl' ,.,,llii.ICI\ Juthortlt'd or fu:1c.:J 
hv l.t\\' l'n.•ctcd by the Lq!l\l.llurc dunn:; ht~ '>l'f\ 1u: 
;1\ h1c l l.ieutt:IIJilt l1tl\ ernor 

rlmd. Mr. ____ and the F1nn will not use \1r. 
___ \ puhltc pm1tron to mlluence or atlempl to 

Jnlluent·c any lnbunal to act 1n favor of a client :.mJ 
will :JVLJJd );!ivmg the HnprcssJon of Implying that su.:h 
lllllJICilt..l' will I~ C)(Crl'J~t:d 

Fourth, lht' F1nn will e<,tabltsh a'} stl'lliOf a..:,·ounb 
\\lllth tk.nlv Jl\ltngul\ht.'~ o~Jwct.:n the rn;llter'i Jn 

\\IIILh :--tr ___ •nay par1ictpare financially from 
tho'c 111 whtch he may not partiCipate. In addition. the 
Finn will csrabli~h a procedure for inform1ng all 
l;•w:.c.:r ... practlung w1th the Fnm of rhc Jdcn!JlY o! ..:II 
lll;Jtters lhJl lllJY not be rC\ ICWL'd by ~r. __ _ 
m tlt~Lli~\C.:d \l.llh him tx:cau~e he~~ disqualified fr J m 
pwfc~~tonal involvement in the matters.-
It "lunhcr the Committee's understanding that the stn.:.:­

tllrlllg or the Firm·., rebtJOnShlp \I.Jlh \1r. '.\Ill be 
lllellltJflali;eJ by puhli~hing the sJmc tn the off1cia.l JOUrna.l of 
1he l\1t'>~i'>S1ppi State Scnatt.' or in som.: orh.:r public record. 

At the our:-.cl, the Committee 1~su.:s the ca\ ~~ that the scope 
or rim Optnton i~ !united in generJI und.:r th.: rn:!ndatc of Art!­
tlc.: H-15(l) t)f the Uylaw-; of the \1i~~J'\>lppl State Bar As.,,xi:!­
lton \\ lttch pruhihit thl'> Cnmmiuee from rcndenng np:n1o::s 0:1 
ljUl'\IIOn~ (lr IJW CLlnscqucnrly. the optn!On h.:reJn renc::rd 
will be l11111tt:d to the is!>uc of whether the proposed cou~se of 
prolc\\ionJitPnduct under the slated circumstances IS or IS r.ol 
111 \ •oi.Jti!lll t>l the Cnd.: of Professional Rc'>p0n,lbJI!t~ 1:-: p.:! r­
tt,ui.Jr, th1' t~ptllJOil will n01 addres' 1hc prnpncl~ of the pro­
f'" " '" ,·olldlld 111 rciJtJon ttl the prm i'1on~ nf .\fHJ. Cede. -lr.n . 
~, 25·-l I (Supp ILJ:-<1 l (r-.1t"'""PPI Eth1c~ W\\ l 

!lie ,ut.:d cJrt.:urnqJn~·c·, and the tnft.'rences Jr:~1:1g 

tht'lt'lrtllll rJJ'e three cthtca..l consJdt:rJtJons when\ JC\\Cd ::1ltt:-':l 
t~l rl1c pnn ''Jt1n'> ol the Code nl Profc'>,JonJI Rcspons 1b:::t: rf 
tl1 c \1'''"''Pr• StJte Uar. These Jrt': 

1 I) t.\ !tether the f-irm mJ:.· u~t.' the publtc oflicuh 
11.1111e tn Jl'> perrnJllt:d Jd\CrtJ\Ing. ~uch a' on 1ts kt­
lt'tlie;ld. bu<,Jnc" ords. and ofi-Jcc plaque'. a:;j mJ: 
\1r ______ propt•rly accept dual emplo: mer.t: 

(~)the pmpnely or the rcprc:scntation b: the public 
ollil'tal. Ill'\ law par1ner\ and a~sOCtatcs or S!JIC a~en­
Cil'\ :u1d of pri\ ate clteJH\ ap~Jnng before State agc:J­
llt:~: and 

1 \)\\her her or not I he pJrtJt:lpJtl on of th:: pu~!: c of­
licJ.!I undn the \t;Hed l'Jr~· utn'>t..mccs in the affan~ cf 
the Ftrm li11jllle' the F1rm JnJ the puhl:.: ol:i cl.!l 
me1nl:x.·r '' .1olc ' ' ' Jnllu.:n~c 1mpropcrl) or upon Jrrek­
vant grolltl!h ;my tnbun.ll. lcgJ<,!JlJ\C bod\. or f'Ublit: 
t) f li L I ;II 

Ltd! <lf thc\e l tlil\ldcr.ttton' Will be :tddrc,s.:J "C(:'3f .1:.::~. 

1. 
Pract ire of Law- :\d\ crt ising 

lh1.: \l,ttt:d Llreutmtanct:S indJCliC that the rubiJc offiCJaJ 
will be arlJvclv cng.I,l!ed in the pr.1Cttce of IJ\1. \\tth the Fmn 
Fro111 thi' \IJlCillt'lll. 1he Cornmtrtcc Infers 1hat the put>ltc of-
lil'e \\hlt.:h Mr ____ ___ holds 1~ a pJrt·ttmc otfice ..~nd de>e\ 

nPI reLJUtrc rh.11 \lr _ _____ lx· t:llgagcd 111 the pcrt.,rm;w<.:: 
ol the duiJt.'\ ol lhJt oltit:e on a full·IIme ba~J'> or at the ,.e0 
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""·' ' ' \I & "dlp.ul&• tp:ttl' ''II .1 •q·ul.&l "·"'' 111 tltl' 
,·Prlllir, 1 ,,, till' l-Inn \ uottll.tl hu,uw-., l'hr' pntlllllt ,,, tlu-. "fllll 
10;1 ., I'' L'llll'>L'd upon thl\ undct -.laiH.ltll);!. 

()1\,·lpltn;try Ruk:! 10:!(1\) b dt:lentllll.lttve ol tht'> 1\\UC.: 
II fllllVtdc~ 111 pclltnent p;ut rh.tt 

.,... "A l.twyer whn a\\UIIlL''> ;1 pultn;~l, lc.:);!t'-I..Jitve, or 
p11hltc e x.ccutlVL' or adtnin1:--t r;1t IVL' (111'>1 or of f1CL' -.hall 
nut pernut hi-. n.tllll' to remain Ill thl' nalllC of a law 
tin11 or to be: u~t:d in proksswnal notict:s of the firm 
Jun111: any !>iK111ficcmt penod i11 11'/rich lte IS nor ac­
tin•/_v wul rcgulllrlv pral'lin111: lllw w a member oftlte 
jin11. and dunng -.ud1 period orher members of the firm 
-.hall nol use Ills n:tnte in thL' linn name or tn profes­
"''n.tl IHHICL''- of rhc lirru." (emphast-. ours) 
I'IIL' ,1\ptralton;~l obJL'CllVC:s of l:tltic;tl Con-.tdcrarum :! -12 

finds appllctlton lo rhi~ 1-.sue. There 11 '"slated. 
"A l.twyer t)\.·cupylllg a JUdicl:tl. kp-.lauvc.:, or public 

L'XCtUtiVL' or adnuni-.trallvL' po-.ttiorr who h:1-. the.: nghr 
to pr;tl'ltcc law Ctllh . .'UITL'ntly may allow 1t1-. n.tme tote­
ln.un Ill !he.: nanH.: ol tltL' rtnn II he .tL'ltVc.:ly l'llnllllllC~ 

tu prac11ce l.tw ;t:-- ;r lnc.:nthL'r thnt:ol. Olherwt-.c, his 
naute -.hould he n:tnnved lrotn rhe linn name. and he 
~hould not he idenulied as a pa-.t or prc-.eul membe r 
ol rhe linn; and he should not hold lnmself our a~ be­
lllg a praci1C111g lawyer." 
In the absence of constitutional or st:ttutory impmed n:<.trtc­

riom up•m rhe pr.tcltce of law by the.: holder of the Lreutcn.mt 
Governor's olticc and on rhe basis ut your rcprcs.:nta!Hm rhat 
Mr . _ ______ will practice law on l1 ll'1:lllar and actt\'l' ba.\1\ 
with the Firm, the Cnmmittcc i~ of the optnion th:tt rt would 
be proper under the crrcumstancc-. and a-.surttpllon-. noted tor 
Mr. _ _ __ to engage in the prrvatt: practic.: of l.1w .md 
rh.tl hi-. n;llne he used tn the Ftrm\ authonled advc.:rt1-.rng 

Th~ rdared •~sue of the proprrcty ol du.tl L'tuploylllent hy 
., l,l\'11 yers, u· . alltlther huo.;tn~ss llr prok-.-.tllll, 11 .. , aJdrc-.-.~.·d h\ 

tlte l:thtc-. C<llllllllltl.:'l" ol the M1s-.t-.-.1pp1 State B.1r 111 Op1111o~ 
N,, _ '"· 1eudcrl:d March 16, IIJoH Till-. Cllltllnlltn· there IJ.Hl 
tit.: lllllllwlng lll4lltry suhnutted to 11 

"Can an attorney actively pral'lll'L' l.m .:nd .ll·t 11 L'l y 
L"n gagc tn .lllothc.:r protc-.ston or a hu:-.rrtL''' :-.ud1 ,1\ real 
c-. t.ttc or tn\UI.rnce'' 
An-.wcnng till-. inqutry. the Lllmllllttl'L' ll(lllll'd th.tl rt \\;t, 

imprupn lor .1 l.twyl'r 10 engage 111 .1 hu-.rrte:---. or .llluthc.:r pr••­
fco;\lon wlt.:n It '" lll -.udl :t natur.: 11r i-. -.o Cllttdulled ;1-. til hl· 
inconsl\tent \\ tth ht:-- uuty as a member lll rhc.: ll.tr Th.: Co111 
mittee lurthcr -.tatcd rhat thL•re was norlung tn the Ruks of Pro­
ks-.ional Conduct (now Code of Prole-.~ tonal Re-.punsththty) 
lo prevent a lawyer from engagtng in an tndcpendc.:nt buo;tne-.o.; 
or protes-.ton enmely <..ll\llnct from one: umcbted 10 hi-. bw prac­
t Ill'. provided ltc in 110 \I'll v ll.I'C.I .111dt Ot'Cllfhlfloll to w!l·crtiJt' 
or tH 11 }t't'dt·r to lllJ /all' practice. The Comnuttcc 111 Optllt(ln 
Nll I) ~L't lorth the standards to he ;tppltcu to dct.:rrnrne 11 the 
other hu :-- me-.~ or actlvtty was of -.ud1 a nature or wa-. -.o con­
ducted as to be incon-.t-.tent with the lawyer\ duty a-. ;r member 
of the B;tr .1s follows: 

"(I) If a -.ep:trate husines<> i-. dearly not necc:-.-.arrly 
!he practice nf law when conducted hy a (;rwyl'r, and 

"(2) II tt cut be conducted tn :tcL·ord;tnL'e wtth :tnd 
-.o a-. not Ill vtolate the Canon-.. ;tnu 

~(I) l11t i-. not tt:-.cd nr L'ngaged'in ill sudt a m;rnner 
,,, 111 dtrectly or indtrectly advt:rtt-.e or -.oltur lq:.tlm.1t­
ter-. lor the Ltwyer ;"a bwyn, and 

__..- "(4) lltl wtllnot 'tnc.:vttahly sL'tlc.:' a-; a IL'L'der tll lu-. 
l:m pr.tctiLL' .. md 

1'>1fr I~ llt'l ••'l hil hl1' d Ill olf Jfl •lll .l J..J\1 \ L'f, :.J-,1 

lllltlL' 
II thi.:'\L' pudl'IIIIL' ~ .trL' .tdherc.:d Ill , noth ln(! Ill th e.: c . ..J c.: I •I 

l'r••k-.-.umal RL''P"Il'>thdlt! \\tluld pn1lllhtt ~tr _____ _ 
I rom reiJIIllll);! L'lll(ll,,~ 111ent ·'" l.tl:Utcnant Gl.l\ crn11r ..JnJ -.: :1 -
gagtng in the praLllLl:' of b1\ In ltght ,,1 tht: -.truLtur m£ p f ·~ . .: 
rl'larion-.htp wluch :>1r. _____ \\lllrx:c.:upy \.\lth the.: F :r r:1 

-.o long as he ~crvc-. as L1c.:utcnant Gu1ernor. the.: Curn r.::::::e 
1\ of the op1nion that .tdherence 10 ~uch gu1J e hr. ~ ~ b:-
Mr. ____ and the firm sJttsfies standard~ J ar. d ~ 

.:numerated above. Standards I and 5 are obvrouslv met unca 
the ~uhm1tted facts and ~tandJrd ::! will be addres~~d tn rhe re­
lll.lllllllg port 10n of this Optnton. 

Opintons 15 Jnd 35 of the EthiCS Commtttee or th.: 
t\11'.\I\Stppt State I3..Jr. rorrrtal Oprnlons 1240. 1205, and I (_1.~ 
.111d lnlormal OptnHlno; 775 and 931 uf the American D.tr 
A-.-.,1\.·iation arc: appl1cthlc 111 whole or in pan to the~ ~~~u.:s 
.111d :-.uppmt rhe npmtono.; c\pre~sed herein. 

2. 
~lultiple Reprc!>Cntation-Conflict of Interest 

The posttion raken by the Firm Jnd Mr. tha: 
11 would be ethically rrnproper lor members of the Ftrm to con­
tinue to represent the Mi~\l~stppi Legi~lature :1:1d 1ts Corr:rr. ~ t­

teeo;, Jnd /or clients bcl'orc ~uch bodies. or to Jccept -.u:.:h 
repr.:-.entat1on alter Mr. becomes a membcr of the 
Frrm '"correct in the opm1on of the Committee. 

Canon 5 of rhc \11'>~t-.s1ppt State Dar Code of Profcs~ i or:al 
l{c~pon\lbtlity mandates that: 

"A Lawyer Should Exercise Independent Professrcr.J.l 
Judgment On Dehalf Of A Client-
Canon H provtde-. that 

"A L.t\\yer Should :\'"'tIn lmpro1 1ng The LcgJI 5 :~: .: :: ; -
A constderat lllil nl the rwo .:1tcd Canons a r:~ r !': ~ 

DI'>L·1pl1n.1r} Rule.:-. pr•'l)•llmJL·d hy the Suprl.:'m:: C11urt ,, ; :h,• 
St.ltl:' ut t\£1\'>l\\lrpl, lllc 1 Ullll1~. but tlllt l111utcd to. DR 5- l\15r .-\1 

1 D>. and DR H- 101(.-\1 tl >. pi..JL'L' be~•'nd que~t il1n th::: pr .' r i:~ -
t\ uf the l1ll\ltllln l:t~.:rt b~ the F1r111 J nd \1r ___ _ _ 
\tr · - - -- _ .:crt..JIIllj ''·11uld b.: prL'hib1tcd a~ 3 l..!l\ ~ ~r­
puhiJL' ollil l.tllr,,m . :CCL'pttll~! cmplo:mcnt in h1~ l..!ll!l'r CJ.;:'.!.:'ti! 
h~ the MI'-"'-'-IPP' Lc~l\l.tture or II'> CJmmrttecs . L1L .1 :s:. r.~ 
\lmtld bL' L'th1call~ pruh1b1tcd unJcr rhe Cited C .!:1 0 :1' a:1J 
D1-.L'1pl1nary Ruk~ lr11m r .:pre~entrn:; a cl:.:m be l,) ~~· ~~ ~ 

Ll:gi-.l.ttur.: or ..Jn\ nl lh C.1 mnuttcc~ 
H" d1-.qual1fl, .llt•ln 1n thc-.e 1n~t..1n C L'' or<:ra t c~ l!nc: r t!i;: 

l'nJc uf Prol'c-.\lun.tl Re,pt1ll'>lhrlll} a-. J d1~qualtlicat:0:1 c• f am 
member-. of hi<> IJ\\ lirm DR 5-105tDJ pro\iJ.:~ thJt - till~ 
lawyer is required to d.:cl1nc employment or to \\tthdral\ from 
em ph>) mem under DR 5-105. no p:1nner or :bsociJre of h ~~ or 
,,1 hts linn may ;~.:ccpt or L' lllll1nue -.uch emploj mcnt ·· 

The rcm;111ung 1nqu1r:. ~.· oncern1r.g the po~ '1 brl1t~ o: .:t1:1 -
111Lt •>I tnterL''>t L'()ncern-. the ._·onrinucd representation L)l S:J!C 
DL·p.tnmenh, Agcncte-.. C\1rnmtssion-.. or B0:1rd~ by the F1rm 
The Committee t'> mtndlulnf the -.elf-tmposed re~tratnt~ r:-. J~.: 
hy the Ftrm and Mr ______ lhJt \1r. 11 !I I nL11 
represent sllch Agcncte-. o r .: lients before ~uch Agcnc1 :: ' . r.or 
w1ll he share in any of the 1ncume rcal1zed b: Pther m-:::1!x:'rs 
,,, the firm 11ho contmu~.· t• ' .:ng.•sc.: 111 -.uch pr.tLtlct:, n \ '~ \\ti l 
he he privy 10 Or hJ\l: ;IL'Cl:'~' [0 ,Ill! lnftlrmJtll)n ro-.~,:._,,. ,j b\ 
the.: Firm tn 11~ repr.:-.c.:nt.ltllln of ~uch cltent~. The C.) r.tr.t 1 tr.:~ 
"llf the ,,ptmorl th..Jt 1\ltd.: -.u.:h -.elf- unpo~ed rc.:qrt.:tto:-t , ct1n-
l'L'rtllng the ltnutatll111 PI \1r _ ____ \ rrJLltCe ..] ~ ,: hi\ 
d11·orcement from an~ htr'>lllL'"> L'lHld u,: tcd b\ <ll her rr:e r.: xr' 
nl tht: F1rm "rth ~uch \~L' fl liL'' I'> l.t u d.ttllr~·. lh L' m.mt~j :: ,-. ~ 
DR )-105tDI tnu-.1 t->e l•dl,l\\C.:U tn rc.:" •lutll'll ' ' ' the ljU c' •::,1:1 
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1111.r,- 1 , ,q 1 , 11 lti.ll~<•ll ! 11.11 ,, I•• . 1\ 111.11 11 \!1 "'·1,· 
clill1.d!\ 1,1,dllhltt·d IIlli II .1. tl"(>tlllf '"' lr lt'lliL'>l"lll.lllllll lllltkl 

1>1<) lll"t:\l, tllt'll """'·'"n 1.1.h.1t llltl"lll.rl .ill.lll).:~'lllL'lll\ .11r 
IILilk l>rl\\l'''" ~!1 .111d thL· I 11111 .. dl p.lltlll'r\ ,,, 
.l"llll.ll<'' lll Ill\ lll 1>! ill> !·11111 Wllllld l>t' llll,rf>k l1> .ILL'l'Jlt t>r 

1 •>IIIIIHIL' ,u,fl L'lllj>lllYIIIL'Ill I hL' qur>tll>ll Jlll"\L'IItl'tf then I> 
\lll,·lhl'l ~11 Lllllld <.:thlt.dly .llLL'Jll >llLitl'lllJll"v 
lllL'IIl .~, .1 I;Jwy<.:r while ltL' tlallpiL'\ tltc otftcc of LlL'lltl'll.JIIt 

( illVL'l!lllr 
At IIH.: ouhct of tl1c Jt>CU~>IOll Otlthl\ po1n1, yt>Ur .Jlll'llllt>ll 

1 ~ dtr<.:Ltt.:d to the ;l~ptratlonal ohJCLIIVe of C.liH>Il S .I\ 

lllL'IltOtt.lltt<.:d 111 L:CH-H that: 
"I..!WYL'r\ 11fiL'Il \l'I\L' ;1\ kgl\l.lllll\ or ,J.\ ht~IJl'l> 1>f 

tllhn pul>ltL u!IILL'\ Th1!> i, htghly dr>II.Jbk, a> l.tw\l'r~ 
arL· tllllLJllely qual lficJ to tll:1 kc \lgtu fiL.Jill ullllllbUtlt>ll\ 
to the lltlprovcrucnt of the legal >Y'>IL'tll. A I;J\\yt.:r who 
t\ a puhhc ,,flicer. wltcther full or p..1rt llllll', >ltouiJ 

uot cng..1ge tn aruvitic~ iu whidt "" llL't\onal or pro­
fc\\lon;tltntL'rL·,,, :tre or !orscc;Jhly tn.ty l>c rucon!lict 
with Ill\ o!!1ctal JuttL'\." 
Canon (, of tlte Canons of Pn>IL'»H>nal LtfllL\ of the 

Allll'liGlll n.~r t\•.\lll'l;l(Hlll (lh..: prnkLl"\\llr Ill C;lllllll :'i of the 
Allle!tl'.JII B.n A»llL l.llll>n c,·,de llf l'ruk>~lll!l.d RL'>Illl!l\lhtlt­
ty) pw\idn Ill p~·rtlllL'Ill p.1rt that 

Mit I> tlllproiL'>\tllll;Ji to repn:.'\L'Ill confhLilllg llltcrL'\1\, 
L'XLl'JH l>y L'\IHe\\ ~·on>e!lt of all LlllllL'rtH.'d gl\cll ,lfll'r 
" full Ji>clll>lllL' of the lacb. \Vt1hu1 th..: lltL'.Jlltllg of 
!hi\ ( ·,IIHlll, ,1 J.I\VYL'l ICprL'\ellt~. L'l>lliltLllll): llllL'rC\1\ 

wl:en. 111 l>ch.tlt of one client, It l> lu' Juty ''' LlllltcnJ 
lor th;1t wh1dt dut] tu .l!lothL'l diL'n! ll'ljl!lrL'' iltnt tu 
oppo>L' 
Tlte Allll'rlL·.rn IL1r :\»OCI;Jllllll ( 'on11111llcL' ''" LthtC\ .111d 

l'l<>k\>llllLJI Rc•.pou>tl>tllly ;,dJrn,cd the dlcl.IIL"• t>l C.tllllll (> 
111 lidorlll.tl <>pmton X.')) 111\0I:Ir ""till' C.tlltlll .1ppi1L'd to ... JL· 

l11;d ,llld Jlll>\li>lc LOllf11LI\ tlf llllL'rL'\t" llf ,I J.I\~}L'I Ill J·llhi!L. Of· 
IIL·c I hne. tl!;ll C'oll lllllllcc oplnl'd 111 p.111 ·" ltdlmv> 

"(IL'tlL'i,diV ' llL':li·dllg .. lilY pcr·.llll> Ill JllthiiL. ••IfiLL''. 
tlldudtnt: .lllllllll' ] '· ll.1vc ·" tllt'lr p11111.11 y dut\ til.: I of 
pcr!orn1111g tile lunctlllll> u! tilL' olfiLL' 111 .1 wholly 
hollL'\t, llllpJrll;tl .. tlld L'tiucal rn:tllllt'l . 

"llndn IH>th I IlL' ,, >rL·gutllg C. I! lOll\ ( () .llld n) the 
dul!L'\ :111d von\ltkl.lll<lll> u! pu>\lllk u1n!ltl'l> .trL· >lldl 
tll.11 \\ll,ll ,1 l.i\\')L'Il.llllll>l dt> hL'L·:Ili\L' llf lhl' ~L' L'liliC,d\ 
JIIL'L'cpl'> ll'i.JIIIll' Ill <l(fll'r p.lrliL'\ IIL'IIhl'l hi\ J'.Htlll'r. 
Ju, ,1\\llLI,Ill'. llllr lllll' \~Ill! W!llllll hl' ~fl. II L'\ lllliLL'\, 

!ll.l! Jo 
"If thetc •~ 11o L'tllltltct ,,f lllll'rL''t nor \'llli;Jiton ut 

cont'ltkllct:. ;111 attorney wl11• il.tpJ'lCil\ !11 he .111.1[1[1\>tntce 
of a 11uyor 111 lllle L;1p:1<..:1ty 111:1y prupnly "I'Jll'.lf hl'f,,rL' 
otlln ;1ppoiniL'L''\ llf ;1p[1<>11llL'J hod1e> of 1hc >.llllL' lll.lyor 
111 other rl'i:1ted ho.mh, 01 utti~L'>, 111 u11trh .. 111J 11 1ay 
like\\ t.\e tnah· d111m ;lg.rtn>t the L II] 111 liL·Id> wlmll 
arc not rcl.llcd ''' lu~ o!IIL'C 111 tilL' L'IIY .. 
Appl1ca11un ut tilL' prllll'tpk'> dl\LII»l'd linL'IIl.JilllVL' IL'.JJ> 

the CornllllltCL' to tile L'l>lll'lll>lllll t1t,ll Mr. . would he 
pruluh!lcd twm pr;llllllllg he!llre a St.IIL' Bo.trd. Dcp.u1ment. 
Ctllllllll\\lon. 11r AgcnLy "' the St;JIL' of Mt>\1»1pp1 t>f wh1ch 
ht '> t>tfiu.d dutil'\ requrrcd llunto scrvc ·"or ;tppornt .1 lliL'tnbcr 
of or to perfurm ;my lllhcr au1ve Julll'\ 111 connect1un w111t the 

fllnLIHl!llng or \UCh Agency. It follow\ lh.H Mr. - \ 
dt'qU:dtficll lt>ll would prt>hthit .illY p:Htner~ nr :l''>OCI:!IL'<; of hi\ 
law tirru from pr;llltCIIlg l;tl.l. t)L'fore ~uch Agcnq . 

llowrvn. If Mr _ _ ___ \ t>lliL·t.d dutiL'> ·" l.tL'll 
ll'll:llll (lli\L'IIlllr ll! tilL' St.lle ,,, Ml\\l"l(lJII t.ll>l'd llll L'llllfhd 
wtth "" rcprL·,cnt;lllllll u! the :\gcm·y 1hl'll, tht'll h.t>nf on the 

.lutll•>lilll'' ,u~·,l.rl•"\'. 111• '""111,1 • 1 tlll.-1,.,, .... , .. ..; '·'' .: 
till' rL'Jlll'>L'Ill,llltlll h)' til~' flllll \\llUIJ lltll L\lll,llllltL' Ull l'tt' ... ..: 
Lllll<hl • t. proqJed tltat tilL' '-'llll\tJl.'ralltHh aJJre,,cJ tr.th.: rt: ::.; 
llllltlllll llltht\ Optlllllll dtl IIlli Ill .JllJ of thL'Ill>L'h ~·-. rrllh,hll 'U·: 

ll'J>ll'\~'lll.lllllll 

In >lllllllurv. '" lunt: a> .\1r . _ _____ ·, Juttt:\ t'' tr: 
pul>ltL .t~ Lieutenant (J,>\L'rnor JnJ hi\ Jut) 10 ht" , :.::nb .;~..: 

l.1wycr Jo not cuntltct, h1:-. rcprc>entJtHm of cltents hL'Iore St.Jtc 
Departments, other th;Jn the Lc~1slature anJ ns Comm JI!ee.,_ 
docs not violate the Code of Prolcssional Respon~1b1111~ So 1L1ng 
a\ hi~ rcpre~entation of !>UCh State Depan ments and 0r clien~~ 
before such StalL' Depanment!> permits him to ha\e a free. tm­
panial. anJ unb1a~cd allttuJe t01.1...1rd the enactment o f Ia~ ~ 

govcrnrng the opcrauon and LOnduct of the Depanmer.<s. the;; 
110 conflict of mterest wouiJ ex1st. Whether ~uch co:Jtlt.: t d:d 
nt!>l wouiJ bL' a que~t1un that the lawyer-public oltic1JI 1.1.ou!d 
have to answer on a C;J!>e to casL' basis. 

Finally. the Co1.11ntUec aga1n acknowledges that 
Mr. and the Firm have established an mtra-f1r.:1 
poltcy under the terms of which Mr. \Oiur.u:-i:_, 
agrees that he 1.1.111 not repre~nt ;my Sute Dcparunent5 or .:uer.<s 
l>dorL' ~u~.:h Agencies. w1ll not pJnrcipate 111 the fees earn~ : 

by other member!> of thL' Frrm by vtnue of such reprcs.ent.at:on. 
nor will he adv1~e clients of the Ftrm or be prr\y to any inior­
mauon gaincJ by other members of the Firm 111 such represen­
t~llll>n. A~ noted above. the~e prc«.:auuons agam~t the ·appearan.:e 
,,f llllproprrcty~ are to be looked on with favor. The deter­
llltnatlvc 1\!>Ue conccrnmg confltcts, ho1.1.ewr. rs ~hether 
\1r. _ _____ would be d1squaltfied if he J1d tn fact propo~ 

to engagL· 111 the reprc.,ent.ation ~ tuch other m~mber<, of the F ~ 
propose to do. 

UnJer the llypotlle'>tzed urcumst.ances submll!cd anJ sut>­
JL'Lt to the Ullldluons anJ hmllatrom noteJ Ill th1~ pon w:-~ oi 
tht> Opmton. the Commrttce is of th:! cprn:on tt:.::: 
\I r. ____ ___ couiJ eth1call: unJen:~ke such re ;:.-re-,~ nta::on 

lt> tL'lllfurce \dUt ha'> tlecn ~atJ hercmabove . the ti:::ll test mu~: 

I•L' ;" \L't forth 111 Fornul Op1n1on 31 5 of the .-\ rr:enc a:1 B~r 
A"''u:1twn '-on..:crrmg an mqurry a~ to \\heth::r a (tr~. ~h0~ 
p.utner ha., beL'n ek..:teJ to the ,)ffice of f!O\emor o: a s12:: . 
Lllllld cunttnUL' ht> n.Jtne 111 the firm name. Tht:!rc l! ~as :-. ..1:c 
111 part· 

"(I lithe n;Hnc n! the nfftcL' hoiJcr" rcta!:-:_·J : :1 the 
f1rn1 namL'. thL'n the firm mu>t t-e e'l;.trcmt:!l: C:.!reful 
to ;JVlliJ .m:v· reprL',entJlltlll \\ h1ch \\111 t)r r.l:~ht ap­
JIL';Jr to l· · rn con!l!L'I \\ 11h the Juue'> ,)f the go\.:rnor 
whL're thcrL' nught be an) pO\Sihle statutor;. L)f ethrcaJ 
conflict At any lllllC when 11 appears tL. such con­
tlru mrght appear. thL' firm mu-,t J1squahfy tt..clf-

3. 
Duty of La\,~cr-Public Official 

l'\vo tunhL'r ethtc.JI con~td~rattLlllS art \e under :he '>:.<!ted 
fat:tual :-.l!uatton concermng the du!j llnpo,eJ upon J IJ1.1.: e; 
\\hu al~o !>L'f\L'> a~ a put"lltc off1c1al under the Code ui Proies­
\Hlll.JI Rc~pomd)tllty. 

Disc1plrn;Jr;.· Rule 8·1 0 I( Al of Canon 8 of the Cc•J:: of Pr ..r 
tc~\tonal Re~r,,n,thllit:-o· gu\crn~ the disc1plrnar;. en!orc::ab' e 
tlbltg:Hton nf ,, LlwyL'r who hoiJ~ public ,,fficc There . 1t IS 
\l,IIL'd 

"(A) A l.1wyer who hoiJs public office !>hall not: 
"(I) t;,L, lm public po'ttton to obtain. or attempt 

111 ohtain, .1 ' fX'Cial advantage in legi!>latl\e maners for 
lllm\elf ur tnr a cltent under c1rcu m~tances \\h~re he 
kllllW\ or I( IS Oh\ IOU\ that \UCh JC(JOn I' IIlli ln the 
puhltc l!ltL'rL'> I 

-(~) L·,~· h1' puhllc I"''""' Ill ILl rnflucn.-c. 1>r ..:::cr.;;--t 
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(01 lllfllll'lll.L'. ,I lrih1111.iJ (O .1.-1 Ill f,IVtll tl! .1 \111'111 
"( \) AL·L·ept anytlung of value lr•llll .til)' perstlll 

\\hl' tt the law\er know~ or II ts ohvhHI\ that the otter 
ts lor tltt: puq;o~~ of 1111lut:nnng Ius aeltoll as ..t puhlu.: I" liL'ta I .. 

......,..- lltHkr the m.mdate ol Canon 1) that "(A) bwyt:r should 
.tvoul evt:u the Jppearam:t: of prnlr\~tonal unproprtcty" 
Disupl111ary Ruk- IJOI pmvide., 111 part. 

"(C) A lawyer shall not ~tatt: or unply that Itt: ts Jblt: 
to iulluem:e 11npropcrly or upon irrt:lcvant grounds Jny 
tribunal. lcgtslative body, or public ofliciJI." 
As is e\·tdcnt. these two ethtcal coustd..:rations Jre L'lo:-.l'ly 

related to and have ;1 hearmg upon tht: ptt:ccdmg qut:sion under 
dt sc us~ton To the extent, tf any, that tht: hypothest:t:d conduct 
would he prol uhlled undt:r tht:se two Discipltnary Rules, such 
Londuct would abo bt: unt:thtcal Ulldt:r Canon 5 and the pcnt­
uetll Dtsctplinary Rult:s tht:reundcr. 

Th1s Commtttt:t: in the past ha~; bcL'It e;illcd upon to Jddre-,o; 
its atlcnnon to the cx.tetll which ccrt;uu lawyer-publtc olficJ.Jls 
could engage 111 the prJctice of law with propnety Tim qut:s­
ttoll w:Js addressed tn Optnions 26, 30, 31. 35, 37, 38. 45, 54, 
55. ;utd 5H of the publt ~hcd Optnion., of the Ethics CL>llltnittce 
of tlH: Mts\1\\tppt State Dar A~sociation. Of these ten pubh\h­
cd Optnwns, only Opimon 35 wa..-; concerned 111 any respect wttlt 
the slluatton where the lawyer was a member of the State 
Legt~lature, wluch posttion is the most analogous to 
Mr. ______ \ public office. I h>wcver, even Opm1on 35 
docs not directly addrc!>s the is~uc presented here The Com­
lllttl ce there only noted thJt w(l)t is aware that there 1\ 110 pro­
luht[lllll agautst a lawyt:r who reguL.~rly practices n.:m.untll!! as 
:1 111entber ollus bw firm wluk servmg Ill the lcgJslall\t: body.~ 

Probably the most definittvc etlucal optnton tclattng II> the 
H>\sthlc conlltet s t:Xtst111g when a lawy..:r in Jettvc practtce abo 

._...,.,L· rvn m ;1 state leg tslaturt: IS lnform:JI OptnH>rl I I !12 ol the 
Atncncan [br A\\OL't.tttou ComnutteL' nn l ~ thte~ .llld l'rnlc'' ­
" i''ll.Jll~ e'pll n s tlllhty IL'tlderL·d Decettthcr 5. IIJ71. l'hen:. th.ll 
C'OIIllllltl eL' \\' ;ts prl'\L't11ed WJIIJ a \Crll'\ of l)llC\11011\ L'lJ!lL'erll­
lllg the pcrtmetcrs tn wluch a bwycr kgtsl.ttnr cnulJ represent 
priv.tte cltents wtthout violattng the dt'>L'tpltn:try tll:mdJtc~ ol 
DR H- IOI(A ) (1). (2) and (3) 

Due Ill thL' dearth 11! dcftntllve tlptllllltl\ L'<lliLL'rtltng the 
ctlllL:tl L'tlO \tLIL' r:tttPrts J.tcell hy :11.1\vycr kgtsl.llor Ill r-.1t\\l\\tppt. 
the Commttt L'L' lceh th.ll :111m-depth revtL'W oJ AnA l.tlonnal 
Optnton II !l2 ts 111 urder here. 

The fir st lJllL",tHm directed to th;Jt cornnuttce was whether 
a lawyer who ts a rncmhcr nl a lcgi.,J.lltve body should accept 
. t retainer or other umtpen,auon frotn a L'ltent who ts ltkcly to 
be aJfcctcd by the pas'>:tgc or defeat of pwposcd ltugation. C11mg 
Dr X- JOilA) (I) and (1 ), the ABA comtntttce optned that the 
Code oJ Profe.,sinnal Rc <. pnnstbil ity d td not contatn .1 pruvtston 
that would ncces~anly ami always prohthtt a bwver\ repre~cnt­
lllg L' :ther ;m tndt\'tdu.tlnr ;ul org..tnll;tlt•lll w)Hlse uucre·.l\ tlltght 
Ill.· :tl kctcd hy the p.t'-\:tgt: or dek:n ol pro))( l\L'd lq~tsl.lltllllJll.'ttd · 
111g 111 th t: hody wltcrctn the lawyer ts :t tnemher. It wa-, st.tiL'd 
th.tt the proluhttton ol Dl{ 8 JOI(A) (1) ;tgamst ;t bwyer -puhltc 
PlliL'Ial accepttng anytlung ol value whet! he ktlllW~. or tt rs oh ­
Vtnu,, that till' nJIL'r ts for the purpost: of lltlln..:nung Ius oJ­
(tLtal ..tllton dtll.'s pro,ettllC the accept.tltL'L' ol ;1 tendered retatncr 
t1 J.tlls ..:xt~t whu.:h m:tke 11 ohviou., th:tt th.Jt w;ts the purpose 
ol the tender or that the lawyer at:tu:Jlly knew tts purpose. In 
· uch .1 '>illlation. acrcpt:mt:c of the tender would ht: tn Vtobtton 

tilL' dt\L'Iplinary rule' of the C'tlde ol P;oksstonal Re,pon· 
_,.thtltty htrther. the Ultllllllltt't:, citmg DR H-IOI(Al (I). 

rL·cogn11ed that a lawyer puhlll' tlllict.tl untld not use his puhltc 

Jl<l \ Jtl!lll ttl ohl,llll ,I s p~· ,· t.tJ .Jth,tllt..tgt• Ill JL'~J\),tl l \l' lllJitt'r \ f,•; 

lulllst:ll or lor ;t cltt:nt \\hen he knows. or 11 ts Ph\ tou,. tha : 
\liCit l'llllrSe ol :tL'(IOn I\ llllt Ill the 0e'>l intCrL'\1 t1f thL• f' Ub! IC 
I'JH· contmltlce, cottcentrattng on the key phr:1se~ tn th r> 
dtsuplinary tUie, I e . "spcCt..tl aJ\'ant..tgc- and ·not In the rut'l i: ~ 

ttllcrest" held that \uhJtviston (I) could not be tnterprctcJ a ~ 

hetng J blanket prohtbtltLm agatn\t reprcsentallon hy a Ia.,..: cr ­
IL'gtslator under the circurmt.mccs bctng constJcrcd f11r the 
foil owing reasons 

w( I) If the committee that drafted the Code hJJ 
destred for it to melude such a blanket pro~.:npuon. 
that committee couiJ and would have simpl} st.ltcd that 
a lawyer while serving as a member of :1 lcgi~IJture 

shall not represent a cltcnt who is ltkely to be Jffectcd 
hy the passJge or defeat of proposed lcgtslauon: and 
(.2) to interpret Subd. I as constituting such :1 bl:Jnket 
proscrip11on would make 11 a drastic measure. for there 
would be extremely few clients whom U:c lawycr­
lcgi•dator could represent. n 

The commtttec then held that the term wspccia.l advanuge­
tttus t be construed as referring to a direct and pccultar ad-. J n­
tagc anJ wn ot in the pub I ic interest" must be construed to refer 
to kgtslation "clearly inimtcalto the best interest of the publtc 
a:-. a whole". The committee, recognizing that the aspirauona.l 
obJCCttvc of EC 9-2 docs not ~tate a basis for lawyer discipltr.c. 
opined, however. that the ethic~ constdcration dtd give gutd.:!nce 
to the lawyer-legislator when it says "(\V)hen c'l:.pltcit eth!c:!l 
gutdancc does not cxtst. a lav.)'er should dctermir.e his c on~uct 
by acting in a manner that promotes public cc:~f~dencc :n the 
1ntegruy and cffictcncy of the legal system ~nd the lcea.l 
profes\ion." ~ 

Secondly. the comnllltee was asked to express tiS op mtan 
t)n the ethical con \ t~cr..ttions where the com;x=ns.:!:!on c f 
member~ of admintStrJtt\e boards is fixed by the lcgi\I.Jtu~c M 

tht:tr appointments are ~ubject to such appro\ aJ v. h.:the~ .:1 

LJ\\yer· lcgJslator \hPul,J Jppear before thcs:: .!Cmini~tr _t J\e 

ho.trds in hch:tl f of pm ate cltcnts . 
Citing DR 8-JOI(a) (2). the committee recognized th:! t J 

IJ\\·yer cannot cthicall} usc hs public position to influer.ce a 
trthunal to act in favor of a client. Rccogniztng that pr.JCttce 
hdllrc ~uch :1 boarJ by the bwycr-lcgJsbtor wou!d piJce htm 
rna ~trong Llr powerful positron to "usc his pub~ 1 ~ po~::: . 'n :o 
mflucnce the hoJrd m hts fa\ o r~. the commtttce ~ tatd th.!: r.o 
L:ttegorical answer could be given to the qucstton due to the 
fall thJt in each case 11 wouiJ depend upon whether the t.J-.\~er 
J1J in fact either mflucnce or attempt to influence the b·,)Jrd . 
Therefore, the committee could not definitely ansv.c r the 
tnqutry 

The thtrJ qucstHln pre<.cntcd to the ABA committee\\ h:ch 
• ., pcnmcnt to this tnqutr;. concerned the propnct~ of the 2.:· 
L'L'pt.tnce hy the la\\yer-lcgtslator of legal cmplo~mcnt b~ ; ~e 

stJtL' or by one of us agL·n ...- tL'"· The committee op:ncd th.!t illl 
Dt\ctpltnary R11le "ncce\\.trtly prohJbtt\ a legislatOr fr om t-::­
tng L'lllploycJ tn another eapa~.try by the st.1te." However. drJv.­
tng attention to EthK.tl Cllllstdcratton 8-4. the Commirtce :-l ' ' ted 
th;ll under the ~tatcd cirnun~t:Jnces a lawyer must b<: CJ~ c tul 

to tdenttfy the cap:tclly tn \\ htch he :!ppc:Jrs. whether on bc·~Jl!­
nl him~cl f. ..t cl icnt. nr the puhltc. 

fin:111y, the Commuter wa-, asked to e:'l:.pres> tts op rnll'n 
1m whether the same rule~ apply to a law p:mner of •he 
IL'gt~I:Hor. 

The Committee st:ued th.ll "(W)hile the qucstH'n i\ ne t ' '' m­
plctely free Jrom douht" the same comtdcrJtton~ \\OUid :1rph 
to a law p.trtncr ol the lq:t,lator 
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Ba:-.t:d upontlH.: ton.:goutg <l(llllll\11, tlu:-. Colllllllttee 1:-. of the 
opmion that nc1thcr Mr __ _ _ _ ____ nor lu:-. Ltw panner" arc 
prn:-.cribcd from e11gagn1g 111 the pt<Ktll"C of law tn the 
hypothe..,iJc.:J \IIU<tllllll prov1deJ the lactu..tl t:lrt:UIIl\tance~ of any 
particular innde11t of rcpre:-.t:ntation d1d not violate the dtctatcs 
ol.the disciplinary rules c.:ttcd in the torcgo1ng ABA opmion or 
DR 9-IOI(Cl 

Every lawyer 1s under a prnfcs~tonal obhgauon 10 aspire 
to the prim:tplc~ of the Canons of the Code of ProfessiOnal 
Responsibility, one of which (Canon 9) provtdes that~ A Lawyer 
Should Avoid Even the Appearance Of Professionallmpropri­
ety "Observance of and adherence to thts princ1ple, while ap­
plying equally to all members of the pro"rcssion, probably at­
tains more significance when the lawyer also happens 10 be an 
elected public official. 

While the Committee •~ of the op1nion that 
Mr. ______ could engage in dual employment while serv-
ing as Lieutenant Governor of the ~tate without violaung the 
d1supl1nary rules and pnncipk's of the Code of Prokss10nal 
Re:-.pon:-.1bilny under the cu cumstanc.:es and m the sltU..ttions 
disL:usscd hert:lnabovc, the Colllllllt!C.:t: I\ <lithe uptnion that the 
willingnes-; of Mr _l<l forego pnvatc employment 
in the areas ind1utcd .111d the \trtJLIUIIIlg of the firm so as to 
insulate hun from all coHnccuon w1th the hr111\ representation 
of. against.' or hdnrc leg1~.lat1VC or e.xccuuve hran hes of the 
:-.tate govt:rnmt:Ht d1'>peh any concc1vabk appearance ot 
impropriety. 
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I~ 

Opinion (5) Appearance of impro­
priety; Conflicts of interest; Legisla· 
tor, lawyer serving us. Members of a 
firm may not nppear before a city coun· 
cil of which one member of the firm is a 
member, even when that member ab­
stains from ony discussion or voting on 
the matter, and members of the firm 
mny not nppcor before boards appointed 
Ly the council. DR fr105(D); Canon 9. 
(10/23/81) 
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Syno p:-.1~: .\kttd ft"l.., • ,f tit,· l.111 lit Ill • d .1 l.n1 1·, r-k l!t..,btllr 111 ,11 1,, >I rqH , . ..,,·111 pn1·,.11 , . , hL'lll..., I 'L I• lr'-· 1 )t,· 

kl!,lo..,l...ttiiJL' Ill ;1 kL!t--.l,llli.L' llllllllllll\L. 

()pill loll: .\ l.iW\l"l I\ !111 lo.., ' ' llhl<klllll! 11111111111..! 1<>1 til,· 

L .. L!I"IJIIIIL" o~-.k..., wll,·tllo"I llll·nd•L·r.., ,,( 111-. li1111 11dl ll,· .d >l , 

111 ··,nl.!...tL.!L' 111 l"hl>\1111..! .:lllltl ..... tud tit'-· p•··-..:nt.tll<Ht •>I 

<'ll«kiiLL l>diJrt: ki..!I ... Iillll·.: c"lllllliiiiiL'L''>. II Ill\ l.t \ITL" r , .... 

.:kct.d 

l11 t lpuuoit :\,, /t)-1 ~. tlu-. t ·,HIItllltiL'<.: ,._,pl•n··d tit· · •·· 

o..,tiiLtlllll._, IIIIJ>O .... t:d ll\ tilL' ('<l<k of l'tllf.'...,._,IOJI,tJ ~~L"Jlllll­

o..,d>dttl· ••11 tilt: prULII<·t: l>v a laii.\L'r wlto 1.., ...tbll ,1 kl!t-.I.II<lr 

Jl..t._,·d <lll the tt:k\,Ull opunon .... llt"tlt( .\ll.\ I:rlt iL ', I <llllllllt­

I<"L'. tilL· L.OIIIHilltL·e I«>IIIHI no pL·r ..,'-. <11-.<JII...tldiL·<Iti•>II nil.:-. 

L.'CLL"Jll \\'IIL'fe tilt: kt.;t .... lator repn: .... L'llt .... .I Jlrli...IIL. dl\.'111 lll 

dt .. Ukllt.;e tltL' LOIIStlllllHllhlllly of i.l l...t\\' L'll dLlL·d 1\llik tilL 

l...t\\"\L'f 1'1 Ill tlte k~t .... btllfL" 1lllh, thL'IL' lo.., 1111 JlL'I '•L' <h .... -

ljll,tJdiL·i.lll<lll ofaJawy.:r-kL!I..,I;.tt<lf ll0111 ICJ> IL ...,L'l lllll\.! L" IIIII ­

III,I] dcknd.UJI ..... n.:pfL'o..,L'IIlllll! flli\;J(<.: clt<.:tl(~, l>d<lfL' .._(. IlL" 

.Hitnuu .... r r...tt 1\"C ag<..:tt<.:IL''• or r.:prc .... ent iul! pttl ,JI c '-·lt .:tll..., 111 

•'llllll<'lll domau1 proL·.-,·dutL!..., 111 wluLlt the .... t<ttt: 1·, .111 op­

poo..,utl! pany I lo\\'n·,-,_ tit<' opuuon L'lltplt.I'•lll··, tlt...tt til,· 

IUW\"l"[ l <.UIIIUt J>fO\ldt' I L'JlfL' .... L'Ill ill IIlii \\·llt"l ,. !IlL· tlltdltL t 

l>t.'I''•.L'II Ill'> pul>liL" dntt•·.., .111cl th.: IO.:'>Jl<lll:•dnlttt<'', tn 111.., 
dtL"lll 1:--. .... ucll th;.tt lt.: , ·,uuwt dt..,,lt;ul!c· '"•til ~L'L' I>R 

;). ]!)}( \) :'\or L...tli.JIL' Jlllll"llk IL'Jli.L''•L"II[.Illllll \\ltL·fL' Jt,· 
1\< Jidd 11..._,. 111.., po·.ltl<lll .t· •. 1 kl!t:.Luor I•• 11tlltt•"IIl ..:. 111 .11 

l<.IIIJlt Ill IIIIJIIL"IIL.L, d lltillllJ;J! [II JL I Ill (.1\111 •>I llllll..,c'l(llf ,I 

dtL'lll ~.-L. Ill< K-1()1{.\)(:.!) .\11~ .lt-.<jtl .. Ulllt .. lll<lll ::1:,' ''- . 

<lfl tilL' l.tiiiL'f .IJlJlltL'.._, 1<1 IIIL'llli>L·I-. II( Ill._ ltr.ll :'-L L : 1:\ 

.'>- 1 0.'){ I> l 
lltt: ...,1111..111011 111 t!Jt._, IL'<jll<>t I._, ch .... tUII.!lU'>IlJ!JJ...· t"r11;;; ·!:,:· 

111 tit.: ..:ailtL"I I>Jlllll<lll of the l'ouuullt•:L. I kr..:. tit.: r11k ,·•11: ­
lltLt 1:-. IIH>r<..: duL'L't ,UJJ the appo.:arw1..:..: ••ftnt:-'u ... ..: ,,(...~ 1 .:: >L , 

po..,ltton would I>L· ~...:at..:r 

~hlL· It <If IIJL· earltL'f <lpllllOII 111\'()JIL·cJ IIJI<..:f"j>ft:t...lli< •: > , ,: 

1>1~ H-10 1(.\) ll1at mk prolul>th th..: 1>f pul>l!L· •>I!;, , : .. ~ 
\!<.1111 l~>r ltun:-.clf or a ..:lto.:nt wlJ.:rc :-.udt u .... ...: 1.., n• 11 ::: ·IlL' 

pn!Jit..: IIIIL'I"l.:~ t. li._,O.: 11f tht: pul>li._: p<lO.:.ltl!lll t() llllhtL•;:,L· .! 

ttthtutal lo1 ...t Lli..:ut. anJ <.IL'L'<..:ptwlL<..: ,,fan~1hinr.! of,,u::'-· t•• 

lllfllt.-ltlt: lu .... Londuct us u publiL' •lffie::.!..l. It ....,._:._:m, ~ !..:~:~ 

tlt:tt tlw. n d.: wou.IJ pr()lllblt tho.: la\\·~..:r frmn rq>r'-· .... .:: ::: : ...: 

l" itL'IJI ._, il..: l< lfL' ...! J..:~~Jatl\"C L"<JilUTitt!<..:O.: 1\"IHJ..: ..._L'f\111( .!'-' 

lllL'IIlh,:r ol tilL' kgt..,lature. It would !,..: <Llllt.:lU!. tf r:• · J::­
po..,:-.thk. f,H the lawyer to ...,...:p • ..tr<.ltL·Ius pulJitL· Jl":-oltto:: ::•1::: 
lu .... ...tL.Il()tl <lit h.: half of the L'IJ<..:nt. 

.\ll\ l~lli,nn<tl Opuuon 1182 t10i'1) find~ thJt [IR 

.=). I 0.-=)( I l) Jlrolul>tts a law partliL'r of tilL: la\\\"Lr-kL!:<.!t••!" 

ltn1t1 d<JIItr.! ,UJytlun~ the lu\\;.·LI-1...·~-.Iator L'OlUd ::•• i ,;,> 
~lllLL' tltL· k~sbtor 10.:. cL.:,qualtfled frum r.:pr~..· .... L'rltUIL! '-·! :.:::t­
hL'I<~tL· til.: kL~t ..., l...ttlrr...:. m...:mb ... ·r...., ofl11-.lln11 ML" c!.J .... qn.~::·:'-< 

'll 1..: an ··"·· r '" tilL' qu..:stt•>n a~k.:d ,.., n•> 
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.Stephen J. 'fcl i.:cyl:l _ _ __ _ .J .......... '-e 

i\ :.;s i~-;tant Bar Coun~_;el 
Vi Lginia State Dar 
~;uitc 1G22, 700 Buildi.110 
100 East Main Street 
Eichmon<l, Virginia 23219 

Dr· a r S tevc: 

'-:I 

I 

'J'hank. you for your letter of February G, 1981, rc:­
g<!rding a lt:nvyer act i.ng as a lobbyist \-lhen u. member of hi~; 
firm is a member of the legislature. The Ethics Opinion t~o. 
GB you sent me d,ttcd September 25, l95G does discuss that 
ques tion in its Inquiry No. 9. 

Since this opinion is 25 years old, I Hould like to·get 
(!n informCl l opinion from the State nar Legal Ethics Co!ll-
rai t tee. 'l'his opinion suggests that it is alright in "a rare 
onc1 random case" but such conduct is not condoned in practice. 
This opinion prcd.:1tcs the recent disclosure statutes. 

The question specifically would be, is it proper or 
iri1proper for o laHyer to .:1ct as a lobbyist when a mcinber of 
his firm is a member of the legislature? Is it improper i~ 
(1) the legislator mokcs full disclosure as does the lobby~st 
on all statutory di~:closure forms, and, in addition, (2) the 
lC'qisl.:1tor rcfroin~; from voting on measures affecting the 
iul(~rest of the lobbyist. 

Such uisclo~;urc is mac1e by members of state agency 
bo <trc.1s who refrain from voting on contractural matters 
bC!t\vccn that agency Lind a corporation of which they arc a 
director. Legislators .:1lso usually refrain from voting on 
mnttcrs affecting institutions with which they arc connected 
:;uc lt as \vhcn a lcgisL1lor is a bank board member. 

r,-5? 
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LEO fl'> 37 CONFLICT OF 1 NTEI<.ESTS 
LOBBYING BEFORE LEGISLATIVE BODIES 

It is improper for an attorney to lobby before the General Assembly or other 
legislative body ~1en the lobbyist's law partner is a member of that elected 
body. Furthermore, the VirginiA Comprehensive Conflict of Interest Act does 
not obviate this conclusion nor in a11y way diminish the professional 
responsibility of the attorney. [DR 9-101(C). LEO P188, and LE-10 1136 
(w1 thdrawn for reconsideration 9/8/83)] 

Corum! t tee Opinion 

. Jan u a r y 18 • 19 84 

Virginia 
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VIRGINIA STATE BAR 
JAY Cop .o .... I\' 

~ f<VIIf lOll, 700 hVIL O I.., G 

I ll, A •• VA. . llOJI) 700 [ASJ MAIN Slll[fr 

rr G. CA.O[l L, Jn 

JAN 15 1986 

G~NERAL RfStARCH 01'/IS:ON 
LEGAL. ETHICS 

1he Lcg0l Ethics Camnittce has considered your inquiry of 
Febnnry 20, 1981 , conceming the propri~ty of a lawyer acting as 
a lobbyist ~.Jhen a n:cmber of his finn serves in the legislature. 
The Conmi.ttce is mindful of Legal Ethics Opinion Eo. 68 expressing 
the view that such conduct is not oer se tmethical. In Legal Ethics 
Opinion No. 136, how-ever, a very res trictive view '>vas cxpr.essed 
conceming the propriety of a lmvyer appearing before the governing 
body o f a municipali ty of which his lar.N partner is a mcrr.ber, even 
if t he latter abstains. He have also considered Ethical Considerat­
ions 8-8 and 9-2 and Disciplinary Pule 8-lOl(A)(l). lbving considered 
these authorities, it is our opinion that it is improper for a lcnvyer 
to lobby '>·Jhen his !1;:Jrtner is a l'Jle!Tlber of the legislature, regardless 
of disclosure and abstention by the legislator ancl disclosure by the 
lobbyis t. 

c. 

A1Njr/jr 
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December 21, 1983 

Mr. MlK.e Kl gsoy 
Virginia State Bar 
700 Building 
Richmond, Viryin1a 

Lt 1t 53 'l 

23219 

Per our couvcrsat1on l am re submitti ng the information t h a t 
requested at an earlier date. lt was a s 

follo .... ·s: 

Reference wa~ made to Legal Ethics Opinion No. 136 
dated November 27, 19&4. ~opinion would be appre ­
ciated as to whether such Legal Ethics Opinion, s pec i f­
ically the second inquiry dealing with appearances be f ore 
City Council or committees of that Council for t he pur­
poses of advocating passage of legislati o n, i s st ill 
applicable and in full force and effect. The spe cific 
inquiry is whether the reasoning of t he Opinion would 
st ill be app licable in view of recent decisions r e l at­
ing to lawyer advertising and solicitation or by passage 
of U1e Comprehensive Conflict of Interest Act o r for <:.ny 
other reason. Because time is of the essence , we would 
appreciate as an immediate re sponse as possibl e to this 
inquiry. 

ThaHking you in advance for your cooperation, l am 

Sincerely, 

Virginia 
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P.;I.mor~ \'11f•r . .1 :~:1o• k, ·P< ::<. 

ST AI\;Dil"G COMMITTEE 0~ LEGAL ETHICS 

January 18, 1984 

:1, Esquire 

.. "" 

This is in re s ponse to your letter of December 21, 
1983 to the Virginia State Bar in which you inquire as to 
the propriety of an attorney appearing as a lobbyist before 
a legislative body in which his law partner serves as a 
member. 

DR 9-101 (C) of the Virginia Code of Professional 
Responsibility provides: 

A ln~yer shall not state or imply that he 
is able to influence improperly or upon 
irrelevant grounds any tribunal, legislative 
body, or public official. 

Informal Opinion No. 136 (1964), subsequently with­
drawn for further consideration, indicates a prior interpreta­
tion of the Committee in a similar situation. In that opinion, 
the corrunittec concluded that it \o:ould be improper for an 
attorney to appear before the city council whose membership 
included his o~n law partner. 

In Legal Ethics Opinion l\o. 188 (1982), the Cour.cil 
a f f i r m c d t h c r e co nun end a t i on o f the Co rr .r.. i t t c e t h a t i t \,' o u l d be 
improper for a to\om, county or Comrnom,·ealth's Attorney to 
defend criminal cases in the jurisdiction where he had public 
responsibility. 

Virginia 
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Lsguirc 
Page 'J'y,·o 
Junut.~ry 18, 1984 

Part of the rc usu ning of the CorroTllitt ee y,·as: 

F u ,. t her , i t n : p r e s c n t s u n ex p 1 o i l o t i o n o f 
his public office, either ret.~l or oppurcnt, 
y,•hcrc he oppcars in the some jurisdiction~ 
y,•lJerc l1e regularly prosecutes. The same ~s 
true us to county, city and tov.·n attorneys 
if such attorneys defend criminal cases in 
~hich there is alleged a violation of cou~ty, 
c1ty or to~n ordinances. Even ~here the 
attorney is not regularly involved in the 
prosecuti on of the violation of such 
ordinances, there is the uppeuruncc of a con­
flict of interest in thut he represents both 
the town a1d the defendant. 

In the some opinion, the Committee concluded that 
"..._·here a member of the firm is precluded under this opinion 
from representing criminal defendants, all members of the 
firm arc disquulificd in the particular case." 

It is, th 0 rcfore, the opinion of the Com.'71ittce 
thut it is imprope r for on atto1 ncy to lobby before the 
General Assembly or other legi s lutive body ~hen the lobbyist's 
lay,• part ner i s o member of thut elected body. 

\\ c do not believe the Comprehensive Conflict of 
Interest /\ct obviotes this result or in uny \oo.'ilY dir;.inishes 
the professional responsibility of the attorney. 

Very truly yours, 

-=:)))t;f£1~ 
Phillip C. Stone 
Ch.1 i nnu n 

PCS:plc 

cc: ~mbcrs of the Committee 
v1-iichucl L. nigsoy, Esquire 

Rhctta ~- Dunicl, Esqu ire 
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Appendix H 

STATE OF NORTH CAROLINA 

LEGISLATIVE RESEARCH COMMISSION 
STATE LEGISLATIVE BUILDING 

RALEIGH 27611 

MEMORANDUM 

DATE: January 20, 1986 

TO: Members of the Legislativ~ Ethics and Lobbying 
Commit tee "'/I}::'· -- . ) ..._ 

FROM: Terrence D. Sullivan, Committee Counsel 

SUBJECT: Additional meeting materials for January 24 meeting 

Enclosed are additional materials for your consideration 
prior to the January 24 meeting. 

There are two opinions issued by the Special Ethics Sub­
Committee of the North Carolina State Bar on the subject of 
conflicts of interest where officials' law partners appear before 
governin g bodies on which the officials serve. The first, CPR 
290, issued January 14, 1981, said that "[a]n attorney may not 
appear before the governing board of any county or municipal 
corporation or represent any county or municipal corporation or 
its governing board when his partner, associate, or employee is a 
member of the county or municipal governing board." A revision 
to the CPR 290 was issued on October 14, 1981. The latter ruling 
was that an attorney could ethically appear before a county or 
municipal governing board, or State or Federal legislative body on 
whi ch his law partner serves providing that the official (1) 
disclose ~n writing or in open meeting to that governing body or 
entity his relationship to the matter involved, (2) refrain from 
any expression of opinion, public or pr ivate, on, or any formal or 
informal consideration of, the matte r involved, including any 
communication or other form of contact with other members or staff 
of the governing body or entity concerning that matter, (3) 
absent himself from all meetings of the governing body or entity 
during any discussion or hearing of the matter, (4) withdraw from 
all voting on the matter, with or without the consent of the 
governing body or entity." 

Enclosures 
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C?~~ 2S'J ~::vised 
.\ S?c:·~t-1 s~.;J-committee chJired by J. Guy Revelle, Jr. 

rc:~..Jmr;~.:ne :J a revision of CPR 290 which is published 
b.: lew for o:151Jeration pursuant to the rules and for adop· 
11on by tl1~ Cc~:1cll at the Janu:uy meeting. 

The Committee considered two reque)ts for expansion 
cf Ihe list of Designated Aieas of Practice. As a result, a 
s-ub ...:ornmtttc:e -:oruisting of Guy Revelle as chairman, 
Cyrus Lu, Roy W. Davi~. Jr.. George W. Martin. and 
\\'es!on P. lbtfidd was appointed by the ch:llrman to make 
a siUJ~ of the areas of practice now lpproved for desig· 
nJttou bv the Council and to recommend any changes or 
alidtllo::.i ~hich would be in the public interest. 

Proposed Opinions 
These :ue proposed opinions issued pursumt to Section 

D(~) of the Ethics Procedures of the North Carolina State 
'1 Jr. These procedures were approved by the North Carolina 

Jreme Court on November B. 1979 and were published 
'--"' Vol. 26, No. IV of the North C:uolina State B.:u Qu.u­

terly. Any inte,ested person or group may submit a written 
request to be heard on a written brief with the Council 
advoc:lt mg for or against a proposed opinion. Council 
action on these proposed opinioru is scheduled for January 
13. 1982. Within 30 days prior to the Council meeting, 
di..rect aU correspondence to the Ethics Committee, Post 
Office Box 25850, R.lleig.h, North Carolina 27611. 

Re~d Propo~ CPR 290 
October 14, 1981 

1\:ote: Upo n req uest of the Charlotte-Mecklenburg Bar, 
Jnd allorneys Jcro~ the stale, CPR ~90 was referred back 
to a spect:ll sub-cor.lmtttee chaired by J. Guy Revelle, Jr. 
for further study. The following revision of Proposed CPR 
:90, whteh was ongina.lly published in Volume 6, Number 
! of The North Carolina B:u Newsletter, is now publi1hed 
tor comment before adoptton at the January Council 
.\feeling. 

An J!torney who serves as a member of a county or 
---:umctpJI governing boJrd, or State or Federal legislative 
" c~ J:r. or any entity thereunder. or committee I hereof, ilull 

' 'l heJr or consider any matter corning before that govern­
body or entity Lfl which that member or Ius firm hJs 

.......,,,., du~:l or indirect iflterest. 
Pur~uJ.Jll to such prohJbiiton, it sltJU be unethical for 

·::Jr member to Jllem;Jt to mnuence tn lOY way, publicly 
:-:1··J:~Iy. the Jct1om or decisions of the: goverrung bqdy 

, : . ~ / J r 1! s s: J ( f \1. 1 t h respect to .lfl ~ m J Iter on w h tc h 

his partner or associate is appearing; lild in any situation in 
which that member's panner or associate is to appear 
before the go~erning boJy or entity on which he serves, 
that member ~aU: (1) dis.:lose in writing or in open meet· 
ing to that governing body or entity his relationshi p to the 
matler involved, (2) refrain from any expression of opin1on, 
public or private, on, or any formal or informal consid­
eration of, the matter involved, including any communi· 
cation or other form or contact with other members or 
staff of the governing body or entity concerning that 
~atter, (3) absent himsel_f from all meetings of the govern· 
tng body or entity durtng any discussion or hearing of 
the matter, (4) withdraw from all vot ing on the matter, 
with or without the consent of the governing body or 
entity. 

An attorney may not eihicaily appear before a govern· 
~g body or entity having as a member his partner, asso­
Ciate or employee unless said partner, associate or em ployee 
has fuUy complied with the four requi rements specified 
above. , 

If an attorney or IUs employee serves as a member of a 
co~nty_ ar rnurticipal governing board, or State or Federal 
legislative body or any entity thereunder, or committee 
thereof, it slull be unethical for his partner, associate or 
employer to represent such governing body or entity. 

It is not uneth.ic.1l as such for an attorney whose spouse 
or relative is on any county or municipal governing board, 
or Stale or Federal legislaiive body, or any entity there· 
under, or c~mmittee thereof, to ajJpear before or represent 
dut goverrung body or entity. However, it is unethical for 
an attorney to use his relationsrup to a member of anv 
governing board to gain (or retain) employment or obtai~ 
favorable decisions. An attorney whose spouse or relative 
is a member of such governing body or entity must always 
be sensitive to particular circumstances creating a conflict 
of interest or impropriety in his representation of or 
appearance before that governing body or entity. This is 
especiaUy true if the attorney's spouse is a member thereof 
because of the very nature of the spousal relationshi p. The 
SJme principles should guide an attorney in decid :ns 
whether he may appear before or represent .lil entity whose 
dec:lsions :sre appeabble to a governing body of which his 
spouse or relative is a member. 

1:-,;QUIRY: 

Proposed CPR 298 
October 14, 1981 

Representation of Husband :1nd Wife 
In Negoti:lling Property Settlement 

l:1·.\· firm ADC does a substantial amount of family law. 
A llusr:!nd l!ld wife wi.sh to retain Ltwyer A of law firm 
:\1~( :o ne;•lliJte a property settlement. l.Jwyer A cle:lrlv 
!···;--! "ii•S the pr0bkms of representing both husband llld 
·.r:rr"c:. ;;It :r w!l.!:h t~e h:.~sbJnd :1nd wt fe still want to retain 
L~·.•::.d ,\. L,jwrer A fec:ls .thJI she can ne£otiJte a pro;:>eny 
\..::1 k:r .::11. ~ut site do~sn 1 know whet Iter she should ac· 
c..:r~ l ·: ;·i·~~ ment from the wtfc J.Jld tell the husba nd lte .:Jn 
r_.;:no.>c·11 iwmdf if he hkes Jnd pantclpJte in the nc£Oli· 
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int. the client h;H the oprion of 
. ng his peoonal ~ttorney or the 
~Ierner provided by X Corp., Attor­

ney B. X Corp. informs the client that X 
Corp.'s arrorney an provide legal 
services at a pr ice competitive with or 
less than customarily charged for 
bankruptcies, which is true. Allorney 8 
does not represent X Corp. in any 
manner. Artorney B's only relat io nship 
with X Corp . is in providing legal 
services under the ~rr~ngemenr set 
our herein. 

In the event X Corp.'s client elects 10 
use X Corp.'s attorney, 8, then X Corp. 
instructs C to prep4re a drafr bank­
ruptcy plan w ith the client. Cis a para­
legal and is located in the same office 
wnh X Corp. X Corp. provides C access 
to the client's financial data and 
computer files, which data is used in 
the preparation of the draft plan by C. 

Artorney 8 receives the file and the 
plan. · He then determines whether 
bankruptcy is warranted, the type of 
bankruptcy proceeding, and the 
.ildequacy of the plan. Based on this 
determination by Attorney 8, the 
client is cont.;lCied directly and 
interviewed by Allorney 8. 8 gives the 

tion ro accept or reject his services 
~ a fee mutually agreed upon. This 

:_ -::-"P"rice is in fact substantially less than 
_...Jhat currently · advenised to other 

members of the Bar. All fees and costs 
are paid directly to Attorney B. 

C then prepares a final petition 
under 8 's supervision. 8 pays C S200 
for C's services . from this S200, C will 
pay 1/3 of this amount or approxi­
mately S66 to X Corp. C has subleasing 
arrangement wrrh X Corp. by which C 
pays X Corp. 1/3 of her income as 
rermbunement for rent, furniture, use 
of computer trme. and office supplies. 
C recerves no salary from X Corp . for 
performing clt: ric.ll du ries for X Corp. 
C's sole income rs that received from 
.iiiiOrneys for rhe services provided in 
connection wrth preparation of the 
bankruprq perrrion, legal rese.1rch 
and title scarchins. 

1. Due) thrs arrangment constitute 
fee splrrtinsl 

0?1!,10'. 
'res . ~P. 3-102( A.) forbrds a lawyer ro 

sh;;rt' I~ :: a I fee~ '"'th A non-lawyer 
CP;->: 1 : ~oer cer: arn crrcumstances 
; .:;r " ,.J :: h~:•c . 0! cours~. a bw, e• 

"'-~J ' :.e:·: ~ · :' .· l'rr.;> loy .il paui('Fal or 
orne: 1::. ~":r~c~ .. 01nc rt is necess.ilry .11 

trrnf ~ ''' • ·· : :1·. !Omeone on J co:1· 
rrJ~:.; : : : :· _· ! ·.:.1r.er tnan utilizin~ the 

services of ~ regular employee of the tion if true. Relevant fee information is 
lawyer or law firm. Such a person may the precise kind of information that a 
certainly be compensated for his or prospective client wishes ro know and 
her work wirhour violating the prohi- which should be communicated. 
bition of DR 3-102. However, this However, such a statement must be 
arrangement provides that Attorney 8 made very carefully, if at all, since 
will ~lways use C's services for clients there might be individual members of 
forwarded ro Ar:orn ey a by X Corp. the area Bar charging less for such 
Payment does nor depend upon the services even though the prevailing 
rime or value of rhe work, bur simply rareoighr be greater. 

amount of the fee received by Arter- Proposed CPR 290 
on an agreement to pay C a standard _ rt 
ney Bin connection with drafting rh~, ~'It/ .l~ nu.u~ 14, 1931 
bankruptcy plan and advising th po//A __ ' 5pecral. Eth1~ Sub-C~mmitt ee 
ciienr. Such ~n arrangement fall srudred conf.lrcr of rnterest s11uat1ons. 
squ~rely within the prohibition of The followrng CPR overrules all 
DR 3-102. previous Opinions . 

2. Does this arrangmeenr constitute 
aiding in the unauthor ized practice of 
I awl 

OPINION: 
The Erhia Committee cannot rule 

on this question. Such a question may 
be posed to the Unauthorized PraC:tice 
of uw Committee. . . 

3. Does X Corp.'s ·representation _ 
that the client will be referred to X 
Corp.'s ~Horney amoun 110 solicitation_ 
by X Corp. for the benefit of Attorney 
Bl 

An ~llorney may not appear before 
the governing board of any c 
municipal corporation or r 
any county or municipal cor 
or irs governing boaid en his 
panner, associate,r or empl yee is a 
member of the county or unicipal 
governing board . .-Neirhe · may .. .an 
anorney appear -before o ·represent 
~ny local governmental . ricy whose :-:. 
decisions are ~ppealabl o·rhe gov- · · 
erning board of a coun or municipal:-. . 
corporation of which · e attorney's 
panner;- associate, --<lr mployee ·is -a ·-:­
member .. :., 

"h is.not unethi .as ~uch -for an =-•· 
OPINION: attorney whose spou e orrel.1tive is on ~"' 

Yes . DR 2-103 forbids a lawyer ro the governing ·bc;>a of.'4 ·county or·· r: ~ 
request ~ person 10 recommend or _ municipal corpo t ion t:::> appear . ~: 
promote rhe use of his services or 10 .. before that govt;rn ng ~rd, to repre- ··~ 
~ccepr employment when his services . ·: ·· sent the county o municipal corpora- ·•,j·. 
havebeensoughrasaresultofprohib-· .. ::- rion·or thegc:'v rning·bc;>ard, : or ro· •c 
ired conduct. The arrangement here .:.: ; .: appear . before ' ~ represent· -a: l_ocal_::--.: · 
does not fall within rhe permissible ,:.:, governmental e t1ty whose dec1s1ons · -~ .. 
mech.1nisms for recommend~rion or. - are appealable the goverTllng board·:-:· 
referr~l set out in OR 2-103(D). Anor- of which his pous~ ~r relari~e is a 
ney B is nor in fact x Corp.'s ~norney member . Ho ver, r_t rs un~th1cal for 
and does nor render leg~! services in use h1s r~lat1onsh1p to 
any way ro X Corp. in rhis arrange- member of . ny governrng board to 
menl. The urangement appears robe garn lor rera1 ] ~r:nploymenr or obtain 
one purely ~nd simply of referral of favorable ec1S10ns. An attorney 
clientS to Attorney 8 under ~n agree- whose . spo se or relative is on the 
ment b~tween X Corp. and Anorney B. governrnE; card of a county or mu-

.C. Does the representation by X 
Corp. that Allorney 8 will charge a fee 
less than rh.lr currently advertised by 
other members of the Bar, which is in 
fact true. constitute solicit~tion by X 
Corp. for the benefit of Attorney Bl 

OPINION: 
In :In orh~rwise proper arrange­

ment. a s:arement by someone ac11n~ 
lor ). Corp. thar Attorney 8 would 
charse the ume or leu th~n other 
m<:mbe" of the Bar in that ~rea for the 
services would nor constitute solicita-
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nicipal co porarion must always be 
sensitive 1 panicular drcumsrances 
creating a onflict of interest or impro­
priety i his representation of or 
appeara ce before the governing 
board. his is especially true if the 
attorn 's spouse is on the governing 
board because of the very nature of 
the ousal relationship. The same 
prin rples should guide ~n attorney in 
deci 1ng whether he may appear 
bel re or repre)ent a lcx:al govern­
me 1al enlity who~e decisions are 
ap calable 10 a bo.ard ol which his 
spouse or relative is a member." 
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~tate of tJortl1 <!Inrolinn 
Bqwrtuu·ut uf tl!L' ~L·rrd11q~ uf ~t11h· 

lbiL·i gl! 2(lill 

L EGISLATIVE OFFICE BUILDING 
300 N. SALISBURY STREET 

CLYDE SMITH 
DEPUTY SECRETARY OF STATE 

THAD E URE 
SEC RETARY OF ST ATE January 24, 1986 

BRENDA E . GIBBS 

CORPORATIONS ATTORNEY 

RESPONSE OF THE SECRETARY OF STATE 
TO 

THE LEGISLATIVE RESEARCH COMMISSION 
COMMITTEE ON LEGISLATIVE ETHICS AND LOBBYING 

F DANIEL BELL. Ill 
DEPUTY SECURITIES ADMINISTRATOR 

CHARLES W. MOORE 

DEPUTY UCC FILING OFFICER 

JOHN L. CHENEY. JR. 
DIRECTOR OF PUBLIC ATIONS 

LUDELLE R . HATLEY 
NOT ARIES PUBLIC DEPUTY 

1 . The responsibilities of the Secretary of State under 
Article 9A, Chapter 120 of the General Statutes of North 
Carolina are to: 

a. prescribe forms for registration of legislative 
agents and forms for reporting lobbying expendi­
tures, 

b. receive and hold for public inspection registration 
forms and letters of authority filed by legislative 
agents and their employers, 

c. collect and deposit registration fees, 
d. furnish a list of all persons who have registered as 

a legislative agent and their employers to each 
member of the General Assembly and the Legislative 
Library, 

e. receive and hold for public inspection reports of 
expenditures by legislative agents and employers, 
and 

f. report apparent violations of the law to the 
Attorney General for investigation. 

2. For each of the last five years: 

a. Number of 
1981-82 
1983-84 
1985-86 

Registrations* 
505 
584 
666 

*Each registration represents one legislative agent 
and one employer. Since a single registrant may 
represent more than one employer and a single 
employer may have more than one legislative agent, 
the total does not represent the absolute total of 
individuals in either category. 

I-1 



Page 2 
January 24, 1986 

b. Money 
1981 
1982 
1983 
1984 
1985 

expended for 
unavailable 
unavailable 
$818,565 

560,000 
unavailable 

lobbying* 

*The figures noted were gathered from ne ws reports 
compiled by reporters. No tabulation of total 
expenditures or totals within categories has been made 
by the Department. 

c. Fees 
1981 
1982 
1983 
1984 
1985 

Collected 
$23,650 

3,890 
25,890 

5,095 
50,145 

d. Approximate Cost 
1981 $3,500 
1982 1,300 
1983 3,500 
1984 1,300 
1985 4,600 

3. The formal and informal checks to assure compliance with 
the lobbying law are: 

a. Registration forms are reviewed for completeness and 
compliance with the law. 

b. Filing of Letters of Authority are monitored to 
assu re that all legislative agents have been 
properly authorized by their employer. 

c. Complaints about unregistered legislative agents are 
handled either informally by a telephone call to the 
individual or formally by a request to the Attorney 
General to investigate. 

d. Filing of reports of expenditures are monitored to 
assure that a timely report is received from each 
legislative agent and employer. 

I- 2 



Page 3 
January 24, 1986 

4. The number and types of apparent violations reported to 
the Attorney General are shown below: 

UNREGISTERED 
AGENTS 

1981 
1982 
1983 
1984 
1985 

1 
0 
0 
0 
0 

FAILURE TO FILE REPORT FAILURE TO PAY 
AFTER NOTICE LATE FILING FEE 

AGENTS 
6 
2 
2 
7 
0 

EMPLOYERS 
7 
2 
7 
9 
3 

1-3 

AGENTS 
13 

0 
0 
4 
1 

EMPLOYERS 
12 

0 
0 
7 
8 
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THOMAS L C OVINGTON. DIRECTOR 

FI-,C AL RE:.St """(_ H 01\/I~ION 

ftl IPHUNI 7314410 

MEMORANDUM 

To: 

From: 

December C, 1985 

Terrence D. Su llivan 
Direc tor of Resea rch 

•\ \ 
Dianne Dunlap~\ 
Research Assistant 

M GLENN NEWKIRK, DIRECTOR 

LEGISL.AliVE AUTOM.ATEO SYSTEMS DIVISION 

TELE.PHONE: 733-6834 

TERRENCE D. SULLIVAN, DIRECTOR 

RESE.ARCH DIVISION 

TE LEPHON E: 733-2578 

Subject : Law~~ governin<J contributions of gifts to 
legislators in state s contiguous to North 
CaroJina 

I h ave researched the Georgia, South Carolina, Tennessee, 
and Vi rginia statute s to d ete rmine how four issues are 
addressed: 

1) solicitation of gifts by legislators in e xchange for 
specific legislative action; 

2) ~ifls given by lobbyists in expectation on achieving 
spe cif i c legislative action; 

vJ) solici tati o n of gifts by legislators other than in 
e xchange for specific l c yisl a tivc action; 

v~) gifts given by lobbyists for reasons other than to achieve 
specific legis lative action. 

Solicitat ion of gifts by legislators in exchange for 
specific legislative action--In all four states, this practice 
is prohibited (Georgia Code §§16-10-2; South Carolina Code 
§§8-13-420; Tennessee Code §§3-6-108; Virginia Code §§2.1-602). 



Terrence D. Sullivan 
Page 2 
December 6, 1985 

Gift s given vy lobbyists in expectation of achieving 
specific legislative action--In all four states, this practice 
is prohibited (Ibid). 

Solicitation of gifts by legislators other than in 
exchange for specific legislative action--None of the four 
states prohibit this. In Tennessee, however, solicitation of 
loans from lobbyists is prohibited (Tennessee Code §§3-6-108). 

Gifts given by lobbyists for reasons other than to achieve 
specific legislative action--None of the four states prohibit 
this. In Tennessee, however, lobbyists are prohibited from 
making loans to legislators (Tennessee Code §§3-6-108). While 
gifts are not prohibited, Tennessee and Virginia have 
qift-reporting requiremellts for lobbyists (Tennessee Code 
§§3-6-106; Virginia Code §§2.1-602). 

DD:crf 
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NORTH CAROLINA GENERAL ASSEMBLY 
LEGISLATIVE SERVICES OFFICE 

2129 STATE LEGISLATIVE BUILDING 
RALEIGH 2761 1 

GER f-IY f COHEN. DIR EC fOR M GLENN NEWKIRK. DIRECTOR 
l I G l'> l A liVE. DR A F TING 01 V1 ">1 0 N LEGISLATI\'E AUTOMATED SYSTEMS D I\'ISION 

TFL.f i'HONE . 733 - 6660 TELEPHONE : 733-6834 

THOMAS L C O VINGT O N DIREC TO f l TERRENCE D. SULLIVAN. DIRECTOR 

FI~C Al Rf ~E.AJ.l C H 01VI~ION RESEARCH DIVISION 

l!Llf'HONI /Li 491 0 TELEPHONE : 733-2578 

MEMOHANDUM 

To: 

From: 

Subject: 

December 9, 1985 

Terrence D. Sullivan 
Director of Re search 

Dianne Dunlap 
Research Assistant 

Statutes kegu lating Solicitation and Receipt of 
Gifts by Legislators and Donation of Gifts to 
Legislators in Other States 

Based on tables provided by the Council on Governmental 
Eth ics Laws of the Council of Sta te Governments, I researched 
the slatutes regulating solic itation and receipt of gifts by 
legislators and donation of gifts to legislators in other 
states. There is some dispar ity between the Council's findings 
a nd mine. 

Attached is a list of issues which would need to be 
addresse d by these statutes and statutory references if these 
issues are addressed in the statutes of other states. 

Also attached are copies of the pertinent statutes. 

DD:crf 
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- Should solicitation of gifts be prohibited? 

Statutes prohibiting gift sol i citat i o n: 

D.C. Code §Sl-1456; Iowa Cod e §§68H.5; Lo uisi a na Revised 
Statutes §§42.11 15; Massach u s et ts Gene ral Laws §§26 8B §6; 
NeLraska Revised Statutes §§ 49 - 1490; Nevada Re vised Statutes 
§§218.942; Oregon Re v ised Sta t utes §§244.040 

Should donations of gifts be p roh i l.Jited or restricted ? 

Statutes prohibiting or restri c ting d o nations: 

CiJliforniu Government Code §§86203; Connecticut Ge nera l 
Statutes §§1-97; D.C. Code §§l-1456; Iowa Code §§6 8B.5; 
Louisiana Revised Statutes §§42-1 117 ; Massachusetts General 
Laws §§268B §6; Michigan Comp . Laws §§4.421; Nebra ska Revised 
StiJtutes §§49-1490; Nevada Re v ised Statutes §§218. 942; Oregon 
Revised Statutes §§244.040 

- Should receipt of gifts l.Je l:Jroh i bi ted or l i mited? 

Statutes prohibiting or limiting r ece ipt of gifts: 

California Government Code §§86204; D. C. Code §§1-1 45 6 ; Iowa 
Code §§68R.5; Louisiana Revi s ed Sta t u tes §§42.111 5 ; Nebraska 
Revised Statutes §§49-1490; Nevada Revised Statute s §§218.942; 
Oreyon Revised StiJtutes §§244.040 

- Who should be prohibited/limi t e d from rec e iving/ soliciting 
gif t s? 

Statutes prohibiting or limiting certain parties from receiving 
or soliciting gifts: 

Alabama Code ~§36-25-6---"public official or employee or his 
fiJmily ... " 

CiJlifornia Government Code §S8b20]--" any state candidate, 
elected state officer, or legisla tive of f i cial or to an 
agency official of any ayency ... " 

Connecticut General StiJt u tes §§1-97--" any state employee, 
pul.Jlic official, candidate for pub li c office or a member 
of his stiJff or immediiJte family . . . " 

D.C. Coch~ §§1-1456--"offici.::ll [s] in the legi s lative or 
executive uranch or a member of h is or her sta ff ... " 

Iowa Code §§68B.5--"an official, employee , local of ficial, 
local employee, member of the genera l assembly , candidate, 
or legislative employee ... " 

Kansas SliJtutes §§46-237--"state of f icer or employee or 
candidate for state off i ce ... " 

Kentucky Revised Statutes §§6.790--"legislator ... " 
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Louisiana Revised Statutes §§4 ~ .1102 and 42.1115--"public 
employee or an elected official ... " 

Massachusetts General Laws §§268B §6--"public official or 
~ublic employee or memLer of such person's immediate 
lamily ... " 

Nebraska Hevised Statutes §§49-1490--"an official or any other 
person on his or her Lehalf in the legislative or 
executive branch of state government, or member of an 
official's immediate family ... " 

Nevada Revis0d Statutes §§218.942--"a member of the legislative 
branch or a member of his staff or immediate family " 

Oregon Revised Statutes §§244.040--"puLlic official or 
candidate for office ... " 

Wisconsin Statutes §§19.45--"state public official .•. " 

- Who should be prohibited/limited from giving gifts? 

Statutes prohibiting donations from lobbyists and/or their 
principals: 

California Government Code §§86203; Connecticut General 
Statutes §§1-97; D.C. Code §§l-1456; Kansas Statutes §§46-237; 
Massachusetts General Laws §§268B §6; Michigan Comp. Laws 
§§4.421; Nebraska Revised Statutes §§49-1490; Nevada Revised 
Statutes §§218.942; Oregon Reviseo Statutes §§244.040 

- What gift receipt limit per legislator should be set and over 
what time period? 

Statutes with gift receipt limits: 

$10 per calendar month -- California Government Code §§86203; 
$50 per year -- Connecticut General Statutes §§1-97; 
$100 per year -- D.C. Code §§1-1456; 
$50 per occurrence -- Iowa Code §§68B.5; 
$100 per year -- Kansas Statutes §§46-237; 
$200 per biennium and 12 months thereafter -- Kentucky Revised 
Statutes §§6.790; 
$100 per year -- Massachusetts General Laws §§268B §6; 
$25 per month-- Micl1igan Comp. Laws §§4.414 and 4.421; 
$25 per month --Nebraska Revised Statutes §§49-1490; 
$100 per year Nevada Revised Statutes §§218.942 
$100 per year -- Oregon Revised Statutes §§244.040 

- Should there be exclusions from limits? 

Statutes with exclusions from limits: 

Kansas Statutes §§46-237--"hospitality in the form of food and 
Leverages[,] [campaign] contribution[s,] ... commercially 
reasonable loan l s] " 
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KP.ntucky f<.evised Statutes 6.790-- .. politica l contribution[s,] 
[expenses associated with] political or testimonial dinners 

[,] ... usual alld customary commercial loans ... "; 

Michiy-an Compiled Ln.ws §§4.414--"a campa ign c ontribution[,] 
a [commerci<ll] loan[,] ... a gift received f rom a member of the 
person's immediate family [within a cer ta in degree of 
consanguinity, ] [food] for immediate consumption [,] 
donation[s] to an officeholder e x p en s e fu nd . .. " 

Nebraska R~vised Statutes §§49-1490--"a campaign 
contribution(,] ... a commercially r e asonab le loan [,] ... a 
gift received from a member of the person' s immediate family[,) 

[food] for immediate consumption[,] .. . admissions to 
state-regulated industries, facilit i es o r e vents[,] 
occasional ... transportatioll within the State ... .. 

- Should there be additional limits? 

Kansas Statutes ~§46-237 and Michiga n Compi led Laws §§4.414 and 
4.421--loans made at rates lower than c omme r ci a l rates 

- Should disclosure of gifts be required b y t h e recipient? 

- Should disclosure of gifts be required by the donor? 

Lobbyist disclu:.;ure required: California Government Code 
§§86109 

- What should the penalties be for viol a tions of gift 
transaction provisions? 

~hcso vary. In Michiy-an, a lobbyist who knowingly gives a gift 
valued at more than $3,000 may be found gu ilty of a felony 
punishable by c:1 fine of up to $10,000 a n d /or up to 3 years 
imprisonment. If the violator is o the r than an individual (the 
principal), then fine may be up to $25 ,00 0 (Michigan Compiled 
Laws §§4. 4 2 l) • 

- Who will be responsible for regulating gift-giving? 

t-1ost states have made provisions for ethics o v e rsight groups to 
perform investigations, accept disclosure fi l i ngs, issue 
advisory opinions, etc. 

Additiclnal considerations not addressed by legislation in other 
states: 
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I f the r e is a cap o n gift-giving, would a lobbyist repre s e nting 
mo re than or.e principal he limited to a single contribution or 
one contribution for each principal represented? 

How would s o licitation of charitable gifts by officials be 
treated (contributions to United Way, religious institutions)? 

Wo uld gifts solicited on another official's behalf 
(contributions to an eve nt in someone's honor) be considered 

g ifts t o the solicitor or the honoree? 

How would sale o f merchandise at a cost in excess of its actual 
v alue be addressed (Girl Scout Cookies, tickets to functions)? 

How would gifts of time Le treated (principals' employees 
donating time to serve at dinners, lobbyists donating legal 
s ervices)? 

D-019 
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1 ~ 36-25-6. Offering, receiving, etc., gifts, favors, etc. 

ll ~o person shall offer to or give to a public official or employee or his family, 
0 

:.nd none of the aforenamed ~hall solicit or receive anything of value, including 
0 ~~ gift, favor or service or a promis~ of future employment, based on any under-
' tanding that the vote, official actions, decisions or judgment of the intended 

"ecipient or family member would be influenced thereby. Expenses associated 
'.Ith social occasions afforded public officials and employees shall not be deemed 
1 thing of value within the meaning of this section or prohibited hereby. (Acts 
:'l73, No. 1056, p. 1699, § 4; Acts 1975, No. 130, § 1.) 

· ~ 36-25-7. Solicitation or receipt of money for advice or assistance; receipt 
: of fees for services provided by state: disclosure statement. 

(a) No public official or employee or his family ~hall solicit or receive any 
: !'lOney in addition to that received by the official or employee in his official 
; "tpacity for advice or assistance on matters concerning the legislature, an execu­
. :1\·e department or any public regulatory board, commission or other body. 

(b) No public official or employee or business with which he is associated shall 
· · '\'eive any fee, salary, wages or other compensation for services provided to 
, ·.~ll' state or any of its agencies or to any county, or municipality or instrumentali­

'h'S thereof unless a disclosure statement provided for in this section shall be 
; :·:led with the commission by the person rendering the services. 

(c) The disclosure statement shall include the following information: 
(1) The name of the employer; 
(2) The amount of the compensation received for the employment; and 
(3) The date of employment. (Acts 1973, No. 1056, p. 1699, § 5; Acts 1975, 

I ~Qo 130, § 1.) 

r Alabau 
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/ f/1"_5- t2 mc/h /'I~ ~/1 ;/s 
' SEC. 8. Section 86201 of tile Government Code is amended to 

read: 
862nl. "Gift" as used in this article means a gift made directly or 

indirectly to !!l_y state candidate?elected state offic~r, or legisl~tive 
official or to on agency official of any agency regwred to be listed 
on the\e~tration statement of the lobbying firm or the lobbyist 
employer o tne lobbyist. · . 

SEC. 9. Section 86203 of the Government Code is amended to 
read: _ 

86203. It shall be unlawful for a lobbyist, or lobbying -Tiim, to 
make gifts to one person aggregating more than ten dollars ($10) in 
a calendar month, or to act as an agent or intermediary in the making 
of any gift, or to arrange for the making of any gift by any other 
person. 

SEC. 10. Section 86205 of the Government Code is amended to 
read: 

86205. No lobbyist or lobbying fmn shall: 
(a) Do anything with the purpose of placing any elected state 

officer, legislative official, agency official, or state candidate under 
personal obligation to the lobbyist, the lobbying firm, or the lobbyist's 
or the firm's employeR 

(b) Deceive or attempt to deceive any elected state officer, 
legislative official, agency official, or state candidate with regard to 
any material fact pertinent to any pending or proposed legislative or 
administrative actio& 

(c) Cause or influence the introduction of any bill or amendment 
thereto for the purpose of thereafter being employed to secure its 
passage or defeat? 

(d) Attempt to create a fictitious appearance of public favor or 
disfavor of any proposed legislative or administrative action or to 
cause any communication to be sent to any elected state officer, 
legislative official, agency official, or state candidate in the name of 
s.ny fictitious person or in the name of any real person, except with 
the consent of such real persorf? 

(e) Represent falsely.l either directly or indirectly, that the 
lobbyist or the lobb~g firm can control the official action of any 
elected state officer, egisl8tive official, or agency officiall 

(f) Accept or agree to accept any payment in any way contin~ent 
upon the defeat, enactment ... or outcome of any proposed legislative 
or administrative action. 

§ 86204. Receipt of unlawful contribution or gift 

. It. shall b~ unlawful for any person knowingly to receive any con­
tnbutJOn or g1ft which is made unlawful by Section 86202 or 86203. 
(Added by Initiative Measure approved by the electors June 4, 1974 ff 
Jan. 7, 1975.) • e · 

Cross References 

Violntiou of till!! section, civil linbility, 11ce § 01005. 

I. In oonoril 
Notes of Oeclalona 

Cout rlbu tlou h.v regiM te red lobbyist to 
county central committee i11 uulawful, nod 
it l11 uoll,wful for cent rnl committee know· 
lr>g)y to recl'lvu r<uclt contribution. (July 
2, 107~) 1 J.'I'I'C Opiu. 6~. 

' 

\\'here n rq;i~<tl'rl'd lohb)iMt arrangt"cl 
for a I'Oiltril>urion lo a "lute III"Uutor. l>ut 
lite dto•c·l-. \\RK lltillpinl·ed by a r<cerctary 
and not runilc·ol until uftl'r tltl' 1•ffc1'tive 
cl?t~ of tltf' l'olilirnl Hl'forrn Al't, the pro­
luhrtlour< of thut AN npplled nrul the 11enn· 
tor wn~ rt>quirccl to return tl11· l"ontrihu­
tioo. (Oct. I, 1117~•) 1 J.'i'I'C Opin. 1:1~. 

I California 
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-
§ 86109. Periodic report.ll; pen~ons other than lobbylata; contents 

Every pen;on described in Section 86108 shall file periodic reporl'\ containing: 

(a) The name, business address and telephone number of the person making the report • • •: 

(h) Information sufficient to identify the nature and interests of the filer, including; 

(l) If the filer is an individual, the name and address of his employer, if any, or his principal place 
of business if he is r-~ 1 f-employed, and a description of the business activity in which he or his 
employer is engaged; 

(2) If the filer is a business entity, a description of the business activity in which it is engaged; 

(:l) If th•! filer is au industry, trade or professional association, a description of the industry, trade 
or profession which it reprcsenL<> includin~ a specific description of any portion or faction of the 
muustry, trade or profession which thP association exclusively or primarily represents a11d, if the 
association has no more than fifty members, the names of the members; and 

(4) If the filer is not an individual, business entity or industry, trade or professional association, a 
statement of the person's nature and purposes, including a description of any industry, trade, 
profession or other group with a common economic interest which the person principally represents 
or from which its membership or financial support is principally derived. 

The information required by this subsection (b) need be stated only in the fin;t report filed during a 
calendar year, except to reflect changes in the iufonnation previously reported. 

(c) The total amount of payments to influence leg-islative and administrative action during the 
. period, and in the case of expenses _\Vhich benefit in whole or in part any elective state official, 

legislative ot'ficial, agency official, statc~~ndidate or member of their immediate famil the date and 
amount of each expense incurred durin~; the period, together with the full name an address of 
the ~. a jpecific descnption of the consideration~ for which the expense was incurred and 
• • • 1 the fu I name and official posi~ if any, of each beneficia.!)jj! the beneficiary ~ other than 
the ~e orthe filer, tnd the amount paid for each person. In the case of any expense which covers 
more than one item, a I inform~tion shall be shown that would be required if a separate expense had 
b~en made for each item. The commission may by regulation provide for the reporting of other 
fobbying expenses. 

@ The date and amount of eacla contribution of twenty-five dollars ($25) or more made by the filer 
to a state candidate, an tJected st.:_t!~ officer, or a committee supporting such candidate or officer, and 
the name of the recipient of each contribution; 

~ A s~ific description of legislative or administrative action which the person making the report 
has attempted to influence; 

ill The nam~ of each lobbyist employed or n•tained hy the person making the report, together with 
the total amount paid to each lobbyist and the portion of that amount which was paid for specific 
purposes, includin~ salary, fees, general expenses and any special expenses; 

(g) The name of each business cntaty retained to lobby b the rson makin 
with the total amount paid to each business entit reta ine to lobb and the rt ion o 

~~n~ 

® Auy other mformation required by the Commission consistent with the purposes and provisions 
of thi~ chapter. 

(Amended by Stats.1984, c. 161, p. -. § 4.) 

1984 Amendment. Rewrole subd (c), ddeted former 
>ulxh (d) and (c); rcdC"'ignaled former &ubd (I) 8\ &ubd. (d) 
and rewrole lhe aubdava~•on; redn•anatcd former subd\. <1> 
and (h) a• subd• (c) and (1), in~ncd subd (g). and 
rcd~agnated former subd (1) A!l subd (h) 

Admlniatr~~lhe ("od~ Rcrerenc.-• 
Bu>ancss enlila~ relaaned to mnuence lcg"l011ve or adman· 

1\lraiove aclions, defin1llons. scc 2 Cai.Adm. Code 18619. 
Consohdotcd reponang by lobbyiSt& 111d their employen, 

'>« 2 Cal Adm Code 18622. 
Gifts from lobbyist•. honorsna, ~e 2 C .. l Adm Code 

18()2) 
Lobhy~SI employer reportln£ requuements, ~ 2 Cal. 

Adm Code 18620. 
Reponable nchonacs. S« 2 Cal Adm. Code 186~ 

l.aw Rnlew Commrnlarln 

lnatullive proccss. ( 19H) 48 So. Call. R 922 

Pohlllal Reform Act: Greater accn• to inaltat.-e proccss. 
Roaer Jun Daonoond, Peter it. d1Donato, P~&tnd J Marley 
~&nd l'~tncoa V Tu1Kr1 (197~1 I :;outh..,~tcrn l R. 4B 

t'•opo"l""' 9 Jooonue (jar-.y ond Vago Nielac:n, Jr. 
( 197,) ~0 ... tl.r J 2~4 
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§ 1-97. Restrictions on activities of registrants. Contingent fees 
(a) No registrant or anyone acting on behalf of a registrant shall give to any state 

employee, public official, candidate for public office or a member of his staff or immediate 
family any gift or gifts that amount to fifty dollars or more in value in the aggregate in 
any calendar year. Nothing in this section shall be construed to permit any activity 
prohibited under sections 53a-147 or 53a-148. 

(b) No person shall be employed as a lobbyist for compensation which is contingent 
upon the outcome of any admimstrative or legislative action. 

(c) No lobbyist may: (1) Do anything with the purpose of placing any public offici~} 
under personal obligation; (2) attempt to influence any legislative or administrative action 
for the purpose of thereafter being employed to secure its defeat; (3) cause any 
communication to be sent to any public official in the name of any other individual except 
with the consent of such individual. r .• • 

0977, P.A. 77-605, § 8, eff. Jan. 1, 1978; 1981, P.A. 81-339, § 6, eff. July 1, 1981; 1982, P.A. 82-423, 
§ 5, eff. July 1, 1982.) 

I connecticut 
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§ 1-1456. Prohibited activities. 

(a) No registrant or anyone acting on behalf of a registrant shall offer, give, 
or cause to be given a gift to an official in the legislative or executive branch 
or a member of his or her staff, that exceeds $100 in value in the aggregate in 
any calendar year. This section shall not be construed to restrict in any manner 
contributions authorized in §§ 1-1441 and 1-1443. 

(b) No official in the legislative or executive branch or a member of his or 
her staff shall solicit or accept anything of value in violation of subsection (a) 
of this section. 

(c) No person shall knowingly or willfully make any false or misleading 
statement or misrepresentation of the facts (relating to pending administrative 
decisions or legislative actions) to any official in the legislative or executive 
branch, or knowing a document to contain 'l false statement (relating to 
pending administrative decisions or legislativ actions), cause a copy of such 
document to be transmitted to an official in thE legislative or executive branch 
without notifying such official in writing of n. ~ truth. 

(d) No information copied from registratio 1 forms and activi ty reports 
required by this chapter or from lists compilet\ from mch forms and reports 
shall be sold or utilized by any person for the purpose of soliciting campaign 
contributions or selling tickets to a testimonial or similar fund raising affair 
or for any commercial purpose. 

(e) No public official shall be employed as a lobby st while acting as a public 
official, except as provided in§ 1-1453. (1973 Ed.,~ 1-1176; Aug. 14, 1974,88 
Stat. 463, Pub. L. 93-376, title V, § 506; Sept. 2, 1976, D.C. Law 1-79, title III, 
§ 302, 23 DCR 2050; Apr. 23, 1977, D.C. Law 1-126, title III,§ 302(q), title IV, 
§ 402, 24 DCR 2372; Jan. 2, 1979, D.C. Law 2-101, § 3, 25 DCR 257.) 

Legislative history of Law 1-79.- See note Legislative hi:jtory of Low 2-101. - See 
to§ 1-1302. note to§ 1-1301 

Legislative history of Law 1·126. - See 
note to§ 1-1302 

\ Diatr ict of Columbia 
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I 
, 6S8.5. Gifts solicited or accepted 

An official, employee, local official, local employee, member of the general assembly, 
randidate, or legislative employee shall not, directly or indirectly, solicit, accept, or receive 
any gift having a value of fifty dollars or more in any one occurrence. A person shall 

; not, directly or indirectly, offer or make any such gift to an official, employee, local 
, official, local employee, member of the general assembly, candidate or legislative employ­
' ee which has a value in excess of fifty dollars in any one occurrence . 

. \mended by Acts 1980 (68 G.A.) ch. 1015, § 8. 

1980 Amendment: Struck section and inserted 
J new one. 

Notes of Decisions 
1. Construction and application 

Statutory amendm~nt. which provided that 
~t.atute making it an offense for public officials 
Jnd employees to accept any gift or gratuity in 
connection with a business transaction was not 
applicable to state officials and employees or 
legislators and their employees, created an arbi· 
rrary classification which denied equal protec· 
tion, though another statute prohibits state offi­
cers and employees from giving or accepting 
gifts with value of more than $25 under any 
circumstances. State v. Books, 1975, 225 
~.W.2d 322. 

The acceptance of a trip to a foreign country 
with expenses paid by the foreign government 
could likely result in a member of the general 
assembly being found to have accepted a gift in 
violation of this section. Such acceptance would, 
m usual circumstances, not likely be found to 
constitute a bribe pursuant to § 722.1 and 
§ 722.2. After July 1,-1980, a receipt of such a 
tnp would not likely be found to constitute a 
1iolation of ch. 68B.1, as amended, in that such 
trip would not be "gift". Likewise, in the ab­
sence of an agreement or understanding that 
such trip is given to influence the actions of the 
legislator, a violation of §§ 722.1 and 722.2 as 
amended effective July 1, 1980, would not likely 
I.Je found to have occurred. Op.Atty.Gen. (Bisen· 
1us), May 23, 1980. 

A detennination of whether two or more gifts 
constitute "one occurrence" a.~ it appenrs in this 
section as amended by Acts 19HO, ch. 1015, § 8, 
1:1 to be made by reference to the totality of the 
circumstances surrounding the gifts in ~question. 
If the gifts involved are related to one another, 
they are likely part of the same occurrence. If 

the gifts in question are of a similar nature or 
are related to one another, if the gifts were 
made in the same or similar setting, if the rela­
tionship between the donor and the donee has its 
roots in the pub!:.: employment status of the 
donee rather than in the personal relations be­
tween the parties, and if there was a relatively 
brief period of time separating the gifts in ques­
tion, such gifts would likely be found to consti­
tute one occurrence. Op.Atty.Gen. (Pope), June 
25, 1980. 

New bribery §§ 722.1 and 122.2, supplement 
to Code of Iowa, 1977, are not applicable to 
spouses of public officials so as to prohibit them 
from receiving gifts, including brunches and 
teas, nor docs the gift statute (§ 688.5) prohibit 
them if the value thereof is not $25 or more. 
Op.Atty.Gen. (Danker), Jan. 9, 1978. 

The governor of the state is an official within 
the tenn as defined for purposes of chapter 68B 
of the statute. Op.Atty.Gen. (Rush), Oct. 5, 
1977. 

Criminal penalties are not attached to viola­
tions of §§ 68B.3 through 688.6. ld. 

Acceptance by legislators of reimbursement of 
travel, meals and lodging expense from Legis/50 
for attendance at a meeting to be held at Clear 
Lake would not violate this section or § 741.1 
where the purposes of the seminar are to assess 
the goals, activities and results of the MCSP in 
the Iowa General Assembly, and to examine how 
a parttime, citizen legislature can improve its 
procedures and operations in order to translate 
objectives into meaningful, accountable pro­
grams and attendance at the meeting by the 
legislators and payment of expenses are a mat­
ter of contract between the Iowa General As­
sembly and Legis/50. Op.Atty.Gen. (Nielsen), 
July 22, 1977. 

Distribution of free Grandstand tickets to 
memben by the Iowa State Fair Board does not 
directly contravene any provision of the Code of 

Iowa 
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46-237. State officers and employees 

and candidates for office prohibited from 
accepting or agreeing to accept certain gifts 
or favors; exceptions; prohibiting persons 
with special interests and persons licensed 
or regulated by state to offer or give certain 
gifts or favors; exceptions. (a) No state of­
ficer or employee or candidate for state of­
fice shall accept, or agree to accept any 
economic opportunity, gift, loan, gratuity, 
special discount, favor, hospitality, or ser­
vice havin~ an aggregate value of $100 or 
more in any calendar year from any one 
person known to have a special interest, 
under circumstances where such person 
knows or should know that a major purpose 
of the donor i~ to influence such person in 

· the perfom1ance of their official duties or 
prospective oflicial duties. 

(b) No person with a special interest 
shall offer, pay, give or make any economic 
opportunity, gift. loan, gratuity, special dis­
count, favor, hospitality or service having an 
aggregate value of $100 or more in any cal­
endar year to any state officer or employee 
or candidate for state office with a major 
purpose of influencing such officer or em­
ployee in the performance of official duties 
or prospective official duties. 

(c) No person licemcd, inspected or 
regulated by a state agency shall offer, pay, 
give or make any economic: opportunity, 

1 

gift, loan, gratuity, special discount, favor, 
hospitality, or serYice having an aggregate 
value of $100 or lllore in any calendar year 

' to that agenc·y. 
(d) Hospitality in the form of food and 

beverages are presumed uot to be given to 
influence a state officer or employee in the 
performance of such officer's or employee's 
official duties or prospect~ve official duties, 

except when a particular course of official 
action is to he followed as a condition 
thereon. 

(e) Except when a particular course of 
oflicial action is to he followed as a condi­
tiuu thereon, this section shall not apply to 
( l) any contribution reported in compliance 
with the campaign finance act; or (2) a eom­
mer('ially rcasonal>le loan or other commer­
cial transaction in the ordinary course of 
husincss. 

History: L. 1974, ch. 353. § 23; L. 1983, 
eh. 172, § ll; July 1. 
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6.790 Acc('ptance of additional compensation or gifts 
for performance of lcgi!>lathe duties prohibited 

(I) :"-o legislator shall accept compens:ltion, other than 
that pru\·ided by law for members of the general assembly, 
fur p~rformance of his legislative duties. No person, other 
than :.tate officials or employes performing their duties in 
making payments to members of the general assembly as 
provided by law, may pay or offer to pay any person any 
compcn,ation for performance of his legislative duties. 

(2) '\o legislator shall solicit. accept, or agree to accept, 
gift~. loans, gratuitie~. discounts, favors, or services having 
an aggregate value of $200 or more durang a biennial period 
and l\' clve ( 12) months thereafter from any one person 
knov. n to have legislative intere~ts, under circumstances 
from v. hich it could reasonably be inferred that a major 
purpo:>e of the donor is to innuence him in the performance 
of hi~ official duties . 

Thi~ subsection does not appiy to: 
(a) Any political contribution, i~duding the purchase of 

ticket:. to, or advertisements in journals, for political or 
te~timonial dinners, if such contribution is actually used for 
political purposes and is not given under circumstances from 
which 11 could reasonably be inferred that the purpose of the 
donor i ~ to substanti :1 1ly iufl:lence the member in the per­
fllrnun -.-c of his official duties 

(b ) :\ usual and cu~toma r~ commercial loan made in the 
ord1n.1r~ cuur'>e of bu~ine~s. 

, .: (3) :\ legi slator may accept contributions from private 
soun:c' fur u<o e in defray ing the expenses necessarily related 
to the adequate performan<.:e of his legislative duties, but 
a ny lega slator accepting such cont ributions shall file, at such 
time. in ~ uch manner, and in such detail, as the board may 
pre">cribe, a written statement with the board describing the 
amount uf such contribution'> and the uses to which they are 
put 

HISTORY: 1976 S 56,§ 9, eff. 6-19-76 

Penally, 6 990(5)(6) 

CROSS REFERENCES 

Public officer's duly to account for gifts or gratuities. 63 Am 
Jur ~d. Pubhc Officer~ and 1:mployees § 3311 

\" Jhdaly and l·onstruuion of orders and enactments re4uiring 
pubh.: nffiler' and employees, or candid.lles for office, to disclose 
financaJI condition, interests, or relatiorubips. 22 AL.R4th 237 

Kentucky 
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PART I. GENERAL PROVISIONS 

ts ll 01. Dedarntion of policy 

A. Whereas the people of the state of Louisiana have in Article X Section 21 of the 
Louisiana Constitution mandated that the legislature enact a code of ~thics for officials 
and employees of this state and its political subdivisions, the legisla ture does hereby enact 
a Code of Governmental Ethics. 

B. It is essential to the proper operation of democratic government that elected 
officials and public employees be independent and impartial; that governmental decisions 
and policy be made in the proper channel of the governmental structure; that public 
office and employment not be used for private gain other than the remuneration provided 
by law; and that there be public confidence in the integrity of government. The 
attainment of one or more of these ends is impaired when a conflict exists between the 
private interests of an elected official or a public employee and his duties as such. The 
public interest, therefore, requires that the law protect against such conflicts of interest 
and that it establish appropriate ethical standards with respect to the conduct of elected 
officials and public employees without creating unnecessary barriers to public service. It 
is the purpose of this Chapter to implement these policies and objectives. 
Acts 1979, No. 4-13, § 1, eff. April 1, 1980. 

Section 2 of Acts 1979, No. 443 (§ 1 of which 
amended and reenacted this Chapter) provided as 
follows: 

"Section 2. Transfer of functions 
"A. Effective April 1, 1980, all right.'!, pow­

ers, responsibilities, and duties of the Louisiana 
Commission on Governmental Ethics shall be 
transferred to the Commission on Ethic:; for 
Publ ic Employees. All resources available on 
such date to the Louisiana Commission on Gov· 
ernmental Ethics shall be transferred to and 
henceforth shall be ve~ted in and be exercised by 
the Commissio!"! on Ethics for Public Employees 
pursuant to the provisions of this Chapter. 

"B. Effective April 1, 1980, all rights, pow­
ers, responsibilities. und duties of the Louisiana 
Board of Ethics for State Elected Officials shall 
be transferred to the Board of Ethic5 for Elected 
Officials. All r<'sources available on such date 
to the Louisiana Board of Ethics for State Elect­
ed Officials shall be transferred to and hence­
forth shall be vestPcl in and be exercised by the 
Board of Ethics for Elected Officials pursuant to 
the provisions of this Chapter." 

Section 5 of Acts 1979, No. 443 repealed 
Const.l921, Art. XIX, § 27, made statutory by 
Art. XIV, § 16 of the 1974 Constitution. The 
repealed section had pertained to governmental 
ethics. 

Cross Reference~ 
Purchase and sale of land by public bodies, see 

R.S. 38:2211.1 
State contracts, grounds for debarment from 

consideration for award, see R.S. 89:1672. 
State mineral board, applicability of this chap­

ter. 

Law Review Commentorl~!l 
Louisiana's Industry Inducement Laws, Wil­

liam V. Redmanu, 15 La. Bar J. 173 (1967). 
Work of the Louisiana appellate courtg for 

1974-1975 tcnn: Administrative law a.nd proce­
dure. Paul R Baier, 36 La.L.Rev. 464 (1976). 

Notell of Decillions 

I In g~nerul 2 

Dock board 9 
Injunction 4 
Louisiana State University 7 
Parish government 8 
Persons subject to law 6 
Purpose 3 
Review 5 
Validity 1 
Violations 10 

1. Validity 
The Constitution docs not prohibit the legisla­

ture from enacting a Code of Ethics (see R.S. 
42:1101 et seq.) which regulates the conduct of 
persons other than public servants. Anzelmo v. 
Louisiana Com'n on Ethics for Public Employ­
ees, App.1 Cir.1983, 435 So.2d 1082, writ denied 
441 So.2d 1220. 

The title to the Code of Governmental Ethics 
(R.S. 42:1101 et seq.) gives fair notice of the 
content.q of the body and, with respect to prohibi­
tions against improper dealings between n puhlic 
Bcrvant and members of his immediate family, is 
not violative of LSA-Const.Art. 3 § 15, which 
requires a brief title indicative of object. Anzel­
mo v. V.misiana Com'n on Ethics for Public 
Employees, App.1 Cir.1983, 435 So.2d 1082, writ 
denied 441 So.2d 1220. 

The code of go,·ernmcntal ethics is not uncon­
stitutional by virtue of its criminal provisions 
and such sanctions arc not violative of due pro­
cess. Kane v. Louisiana Commission on Govem· 
mental Ethics, 1967, 250 La. 8S5, 199 So.2d 900. 

The code of ethics for governmental affairs 
affords due process to employees and other pe~ 
sons called for investigation, in view of procedur­
al safeguards and review granted. Womack v. 
Louisiana Commission on Governmental Ethics, 
1967, 250 La. 833, 199 So.2d 891. 

2. In general 
In ordering member of Board of Cosmetology 

to either divest herself of her interest in a beau­
ty salon or to resign from the Board, Ethics 
Commission did not go beyond letter of the law 
to aome vague and undefined spirit. Hill v. 
Commission on F:th1cs For Public Employees, 

Louiaiana 
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App. 1 Cir. 1983, 442 So.2d 592, writ granted 444 
So.2d 1217. 

Legislature, in amending and reenactin~ Code 
of Gon~rnmenta l Ethics, effective April 1, 1980, 
did not inadvertently repeal Code as it had exi~t­
cd prior to April 1, 1980, and in so doing create 
"immunity" for those who had violated provi­
sions of old Code, but provided for uninterrupted 
and unimpeded transition from old Code to new 
Code. Commission on Ethics for Public Employ­
ees v. IT Corp., App.1982, 423 So.2d 695, appeal 
after remand 453 So.2d 251. 

State Code of Governmental ethics (R.S. 
42:1101 et seq.) could not be applied to conduct 
occurring before its effective date, April 1, 1980. 
Bodet v. Broussard, App.1981, 407 So.2d 810, 
writ denied 410 So.2d 1133. 

Since individual failed to perform any of the 
dutirs regularly performed by other members of 
the Tax Com mission although he crew his salary 
as such during entire period, such individual's 
discharge was proper since he had violatetl for­
lllt'r R.S. 42:1117, providing that no n1embcr of 
any board or commission should r<'ceivc compen­
:,ation other than that to which he was duly 
t· ntitled from the government, and former R.S. 
llll20 (see, now, R.S. 42:1161) imposing- p~·nal· 
t it'!> on head of each state agency d1o knowingly 
11 ad employers on payroll where they wt•n• not 
r.·ndering services for which tht•y wen.• l1ein~ 
1':11rl. In re Theriot, App.1972, 2~7 So.2d 770. 

Under C-ode of Government F.thics, acts of 
·· rnployees of Wild Life Commission arc not at­
tributable to members of Commiss ion. In re 
Banquet, App.1966, 184 So.2d 288, writ denied 
'19 La. 198, 186 So.2d 157. 

each alleged instance of violation of Code of 
t ;,,vt'rnment Ethics must be adjudged in li1-:ht of 
;t~ own particular facts and circumst.'\nres, provi­
''t•ns of code, and any other pertinent laws or 
<t.ltlltes. ld. 

The civil service law LSA-Const 1921 Art 14 
· ~;·, (set>, now, LSA- Const. Art. 10, § i ct ~eq.) 
., ntl the code of ethics for governmental affairs 
t .. .t h affected classified employees, but in tliffer­
,· ,:t manner anrl U1ere was no conflict bC'tv.-t·en 
· h·· two acts. Womack v. Louisiana Commission 
'" Co\·ernmental Ethics, 1967, 250 La. 8:!3, 11~1 

I ' " ~II 891. 

I .
.. \ principal of a school under tht> jurisdiction 

•: the Board of Elementary and Secondary Edu­
,·. ltlon ::annot at the same time serve as a board 
· lh~t~lber. Op.Atty.Gen., No. 7fr 177, March 6, 

~ I 1 , ) • 

Purpose 
t 'odc of ethics for governmental affair.; ha:-; a!l 

:' purpose and policy the implemrntation of 
llllrnt' rat.t>d ethical objectives de11i~ned to pro­
. ct Integrity of state government anrl to fat·ili­
. I •' rccruitmen t anrl retention of qu:.llif1cd pt•r-
•ll'lt·l by presnibing essential restrictions 

against conflicl:i of interest in state government 
without creating unnecessary barriers to public 
service. Womack v. Louisiana Commission on 
Governmental Ethics, 1967, 250 La. 833, 199 
So.2d 891. 

Code of Government Ethics was intended to 
protect against conflicts of interest in govern­
mental affairs and establish by law appropriate 
ethical standards by which propriety of action by 
public servants is to be adjudged. In re Buquet, 
App.1966, 184 So.2d 288, writ denied 249 La. 198, 
186 So.2d 159. 

4. Injunction 
Where, although college dean was subject to 

jurisdiction of Commission on Governmental Eth­
ics for that which he did personally vis-a-vis 
officially, there was no evidence in record that 
Commission was interested in college dean for 
anything other than his official activities, no 
error occurred in granting preliminary injunction 
halting Commission's conducting of proceedings 
against college dean. Good v. Louisiana Com­
mission on Governmental Ethics, App.1979, 370 
So.2d 123, writ denied 371 So.2d 836. 

Trial judge did not improperly hear application 
for preliminary injunction to halt Commission on 
Government.'ll Ethics from conducting any pro­
ceedin~!l against college dean, where pleading 
with attachment which led to granting of prelim­
inary injunction was verified. ld. 

Industry members of Milk Commission, alleg­
ing- that Commission on Governmental Ethics 
acted ultra vires in determining that they were 
in violation of the Code of Ethics because they 
posseRseJ the very statutory qualifications 
which made them eligible for membership on 
Milk Commis!lion, were not precluded from seek­
ing injunctive relief on ground that they failed to 
exhaust their administrative remedies through a 
public hearing, and exception of prematurity to 
petition for injunctive relief was not sustainable, 
sinct! it would have been a vain and useless thing 
to require industry members to undergo a public 
hearing when that hearing would not have set­
tled irreconcilable r.onflicts between legisbtive 
expn•ssions. Louisiana Milk Commission v. Lou­
isiana Commission on Governmental Ethics, App. 
1974, 2U8 So.2d 285. 

The Commission on Governmental Ethics acted 
ultra vires in determining that members of the 
1\lllk Commission who were producers, handlers, 
retailers or otherwise engaged in the dairy in­
dustry, albeit qualified under R.S. 40:940.16, 
were in violation of the Code of Ethics and were 
required to either resign or divest th<'mselves of 
any economic interest in dairy industry and pre­
liminary injunction should have issued against a 
public hearing ordered by the Commission on 
Governmental Ethics, where subjection of indus­
try members to such a hearing solely upon 
ground that each of them possessed statutory 
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qual•fications for office would cause irreparable 
injury. ld. 

Petition alleging that the Commission of Gov· 
ernmental Ethic!! acted ultra vires in determin· 
ing that industry members on the Milk Commis 
sion were in violation of the Code of Ethics 
because they possessed the very statutory quali· 
fications which made them eligible for member· 
ship on the Milk Commission was sufficient to 
sustain a cause of action for injunctive relief. 
I d. 

6. Review 
Commission on Governmental Ethics lacked 

jurisdiction to hear a;>peal by employee of De­
partment of Health and Human Resources who 
was dismissed by assistant secretary for Office 
of Family Services where the employee's request 
for appeal was not filed within 3<k:lay period 
following his dismissal as required by former 
R.S. 42:1121, governing time limits for appeals 
from administrative disciplinary decisions. Balo· 
ney v. Dilfm, Office of Family Services, App. 
1978, 364 So.2d 203. 

Where trial court's judgment did not state that 
code of government.;d ethics wag unconstitution· 
al in part, but rca5ons for judgment stated that 
Louisiana Commi~sion on Governmental Ethics 
had no juri:;diction over persons who were not 
state employees or officials and that the failure 
to make LSA-Consl.1921, Art. 19, § 27 (sec, 
now, LSA-Consl. Art. 10, § 21) applical>le to 
other persons was a fatal omission that deprived 
the commission of jurisdiction over plaintiff, rc· 
viewing court presumed that code was declared 
unconstitution:ll in part. Kane v. Louisiana 
Commission on Governmental Ethics, 1967, 250 
La. 855, 199 So.2d 900. 

State Commission on Governmental Ethics, 
and individual members thereof, were entitled to 
a suspensive appeal from injunction whereby 
district judge, although no property right of any 
kind wa1:1 involved, effectively restrained cxecu· 
tion and enforcement of the Code of Ethics for 
Governmental Affairs Womack v. Louisiana 
·Commission on Governmental Ethics, 1967, 250 
La. 37, 193 So.2d 777. 

6. Persons subj~ct to law 
The Code of Governmental Ethics (lt.S. 

42:1101 et se<l.) clearly applies to persons other 
than public employees as well ag public employ· 
ees and is not subject to a strict construction. 
Anzelmo v. Louisiana Com'n on Ethics for Public 
Employees, App.l Cir.1983, 435 So.2d 10B2, writ 
denied 441 So.2d 1220. 

The behavior of those in the privntc sector 
who participatt- in unethical conduct with public 
1:1ervants may be regulated by the Codi' of Gov· 
ernmental Ethics (lt.S. 42:1101 et sPq.). An1.cl· 
mo v. Louisiana Com'n on Ethics for Public 
Employl·es, App.1 Cir.1983, 435 So.2d 1082, writ 
denied 441 So.2d 1220. 

Provisions of the Code of Ethics (R.S. 42:1101 
et aeq.) not only regulate the conduct of public 
employees, but also regulate the conduct of 
elected officials and pergons other than public 
servants. Anzelmo v. Louisiana Com'n on Eth· 
ics for Public Employees, App.1 Cir.l983, 435 
So.2d 1082, writ denied 441 So.2d 1220. 

Louisiana Commission on Governmental Ethics 
has jurisdiction over "other persons" than state 
employees including one alleged to have made 
gift or compensation for services to state em· 
ployee. Kane v. Louisiana Commission on Gov­
ernmental Ethics, 1967, 250 La. 855, 199 So.2d 
900. 

Individuals charged with responsibility of ex­
pending public funds received by associations 
which have as primary source of income dues 
paid from public funds by publ ic officials or 
agencies as membership 1:1ubscriptions are sub­
ject to Code of Governmen tal Ethics. Op.Atty. 
Gen., No. 75--952, July 17, 1975. 

Assessors and deputy assessors were not cov­
ered by 1964 "Code of Ethics". Op.Atty.Gen., 
Dec. 31, 1964. 

7. Louisiana Stale Unive rsity 
Advisory Opinion No. 36 of the Louisiana 

Commission on Government Ethics did not pro­
hibit outside employment on the part of Louisi­
ana State University personnel except when such 
employment would interfe re with the duties 
owed the university or prevent a n employee 
from performing the services to the university 
for which he was being paid. Op.Atty.Gen., Jan. 
15, 1974. 

Const.1921, Art. 12, § 7 (repealed; see, now, 
L .. SA-Const. Art. 8, § 7) prohibited the legisla­
ture or any of its agencies, boards or commis­
sions, including the Louisiana Commission on 
Governmental Ethics, from intruding into the 
administrative affairs of Louisiana State Univer­
sity or attempting to exercise any control over 
said university. Id. 

The commission on gove rnmental ethics, with­
in its jurisdiction, had authority over all colleges 
and universities in Louis iana except Louisiana 
State UnivE-rsity. ld. 

8. Pari11h government 
Though only the State Com111ission on Govern· 

mental Ethics can enforce the provisions of the 
State Code of Governmental Ethics, parish was 
not prohibited from having parish code of con­
duct and having it enforced by parish govern­
ment or its designated agency. Bodet v. Brous­
sard, App.1981, 407 So.2d 810, writ denied 410 
So.2d 1133. 

9. Dock board 
Ethical standards for public servants con­

tained in the code of governmental ethics (R.S. 
42:1101 et seq.) are applicable to Dock Board 
memben. Board of Com'rs of Port of New 
Orleans v. Louiaiana Com'n on Ethics for Public 
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Employees, App.1982, 416 So.2d 231, writ denied 
420 So.2d 248. 

10. Violations 
This section establishes an objective rather 

than subjective standard of conduct, and actions 

§ 1102. Definitions 

prohibited by that standard are sufficient to 
violate this section. Glazer v. Commission on 
Ethics for Public Employees, App.1982, 417 
So.2d 456, reversed on other grounds 431 So.2d 
752. 

Unless the context clearly indicates otherwise, the following words and terms, when 
used in this Chapter, shall have the following meanings: 

(1) "Action of a governmental entity'' means any action on the part of a governmental 
entity •r agency thereof including, but not limited to: 

(a) Any decision, determination, finding, ruling, or order, including the judgment or 
verdict of a court or a quasi-judicial board, in which the governmental entity or any of its 
agencies has an interest, except in such matters involving criminal prosecutions. 

(b) Any grant, payment, award, license, contract, transaction, decision, sanction, or 
approval, or the denial thereof, or the failure to act with respect thereto; and in which the 
governmental entity or Any of its agencies has an interest, except in matters involving 
criminal prosecutions. 

(c) As the term relates to a public servant of the state, any disposition of any matter by 
the legislature or any committee thereof; and as the term relates to a public servant of a 
political subdivision, any disposition of any matter by the governing authority or any 
committee thereof. 

(2) "Agency" means a department, office, division, agency, commission, board, commit­
tee, or other organizat10ual unit of a governmental entity. For purposes of this Chapter, 
"agency of the public servant" and "his agency" when used in reference to the agency of 
a public servant shall mean: 

(a) For public servants in the twenty principal departments of the executive branch of 
state government, the office in which such public servant carries out his primary 
responsibilities; except that in the case of the secretary, deputy secretary, or undersecre­
tary of any such department and officials carrying out the responsibilities of such 
department officers it shall mean the department in which he serves; and except that in 
the case of public servants who arc members or employees of a board or commission or 
who provide staff assistance to a board or commission, it shall mean the board or 
commission. 

(b) For the governor and lieutenant governor, it shall mean the executive branch of 
state government. 

(c) For public servants in the office of the governor or the lieutenant governor it shall 
mean their respective offices. 

(d) For public servants in the legislative branch of state government, it shall mean the 
agency or house of the legislature by which a public employee is employed and the 
legislative branch in the case of legislators. 

(e) For public employees, except judges, of the supreme court, courts of appeal, district 
courts, and other courts authorized by Article V of the Constitution of 1974, it shall mean 
the court in which the public employee serveg and any other court in which decisions of 
that court may be reviewed. 

(() For public servants of political subdivisions, it shall mean the agency in which the 
public servant serves, except that for members of any governing authority and for the 
elected or appointed chief executive of a governmental entity, it shall mean the govern­
mental entity. Public servants of political subdivisions shall include, but shall not be 
limited to, elected officials and public employees of municipalities, parishes, and other 
political subdivisions; sheriffs and their employees; district attorneys and their employ­
ees; coroners and their employees; and clerks of court and their employees. 
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The ethics body may adopt rules and regulations to provide for the application of this 

definition. 

(3) "Agency head" means the chief executive or administrative officer of an agency. 

(4) "Assist" means to act in such a way as to help, advise, furnish information to, or aid 
a person with the intent to assist such person. 

(5) "Board" means the Board of Ethics for Elected Officials. 

(6) "Commission" means the Commission on Ethics for Public Employees. 

(7) "Compensation" means any thing of economic value which is paid, loaned, granted, 
given, donated, or transferred or to be paid, loaned, granted, given, donated, or transfer­
red for or in consideration of personal services to any person. 

(8) "Controlling interest" means ownership by an individual or his spouse, either 
individually or collectively, of an interest which exceeds twenty-five percent of any legal 
entity. 

(9) "Elected official" means any person holding an office in a governmental entity 
which is filled by the vote of the appropriate electorate. It shall also include any person 
appointed to fill a vacancy in such offices. 

(10) "Ethics body" means the board or commission. 

(11) "Governing- authority" means the body which exercises the legislative functions of 
a political suhdivision. 

(12) "Governmental entity" means tht• ~tate or any political subdivision which employs 
the public employee or employed the former public employee or to which the elected 
official is elected, as the case may be. 

(13) "Immediate family" as the term relates to a public servant means his children, 
brothers, sisters, parents, spouse, and the parenl'> of his spouse. 

(14) "Legislator" means any person holding office in the Senate or the House of 
Representatives of the Louisiana Legislature which is filled by the vote of the appropriate 
electorate. 

(15) "Participate" means to take part in or to have or share responsibility for action of 
a governmental entity or a proceeding, personally, as a public servant of the governmen­
tal entity, through approval, .disapproval, decision, recommendation, the rendering of 
advice, investigation, or the failure to act or perform a duty. 

(16) "Person" rm·ans an individual or legal entity other than a governmental entity, or 
an agency thereof. 

(17) "Political suht!ivision" means any unit of local government, including a special 
district, authorized by law to perform governmental functions. 

(18) "Public employee" means anyone, whether compensated or not, who is: 

(a) An administrative officer or official of a governmental entity who is not filling an 
elective office. 

(b) Appointed by any elected official when acting in an official capacity, and the 
appointment is to a post or position wherein the appointee is to serve the governmental 
entity or an agency thereof, either as a member of an agency, or as an employee thereof. 

(c) Engaged in the performance of a governmental function. 

(d) Under the supervision or authority of an elected official or another employee of the 
governmental entity. 

A public employee shall be in such status on days on which he performs no services as 
well as days on which he performs services. The termination of any particular term of 
employment of a public employee t>h:\11 take effect on the day the termination is clearly 
evidenced. 
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(19) '' Public servant" means a public employee or an elected official. 

(20) " Responsibility" in connection with a transaction involving a governmental entity 
means the direct administration or operating authority, whether intermediate or final, and 
ei ther exercisable alone or with others, and either personally or through or with others or 
subordinates, to effectively direct action of the governmental entity, as the case may be, 
in respect to such transaction. 

(21) "Substantial economic interest" means an economic interest which is of greater 
benefit to the public servant or other person than to a general class or group of persons, 
except: 

(a) The interest that the public serv:.mt has in his position, office, rank, salary, per diem, 
ur other matter arising solely from his public employment or office. 

(b) The interest that a person has as a member of the general public. 

(22)(a) "Thing of economic value" means money or any other thing having economic 
ralue, except promotional items having no substantial resale value and food, drink, or 
refreshments consumed by a public servant, including reasonable transportation and 
entertainment incident thereto, while the personal gu<'st of some person, and includes but 
is not limited to: 

(i) Any loan, except a bona fide loan made by a duly licensed lending institution at 
the normal rate of interes t, any property interest, interest in a contract, merchandise, 
service, and any employment or other arrangement involving a right to compensation. 

(ii) Any option to oLtain a thing of economic value irrespective of the conditions to 
the exercise of such option. 

(iii) Any promise or undertaking- for the present or future delivery or procurement 
of a thing of economic value. 

(b) In the case of an option, promise, or undertaking, the time of receipt of the thing of 
··~·onomic value shall be deemed to be, resprctively, the time the right to the option 
brcomes fixed, regardless of the conditions to its exercise, and the time when the promise 
or undertaking is made, regardft.ss of the couditions to its performance. 

(1~) Things of economic value shall not include salary and related benefits of the public 
r·rnployee due to his public employment or salary and otlier emoluments of the office held 
L,,. the elected official. 

(23) "Transaction involving the goV(•mmental entity" means any proceeding, applica­
tlo ll, submission, request for a ruling or other determination, contract, claim, case,· or 
•· ther such particular matter which the public servant or former public servant of the 
gm·<'rnmental entity in question knows or should know: 

(a) Is, or will be, the subject of action by the governmental entity. 

(b) Is one to which the governmental entity is or will be a party. 

(c) Is one in which the governmental entity has a direct interest. A transaction 
Involving the agency of a governmental entity shall have the same meaning with respect 
to the agency. 

(Z·l) "Service" means the performance of work, duties, or responsibilities, or the 
J, •asing, rental, or sale of movable or immovable property. 
\•·ts 1979, No. 443, § 1, eff. Aprill, 19RO. Ameuded by Acts 1980, No. 838, § 1; Acts 1983, No. 403, 

'I l. 

19MO Amendment: Added par. (24), clefinint~ 

19!tl Amendment: In par. (22), inserted "pro­
lllntiunal item~ h:wing no sub~;tantial resale val­
lit' and" following "l·xct•pt". 

:-;ubparugraph desil{nations all(} n·desi,~nation 
· •t furnwr subparagraphs ns item~ in 11ar. (2~) us 

amended in 1983 were supplied on authority of 
R.S. 24:253. 

Notes or Decisions 

Dock board 4 
Evidence 6 
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Llcenau 6 
Participate 3 
State employee 
Transaction!! 2 
Validity 1h 

'h. Validity 
Terms "services" and "thing of economic val­

ue" within R.S. 42:1111 and 42.1112 providing 
that no public servant shall receive anything of 
economic value for services rendered during his 
public service unless the services are neither 
performed for nor compensated by person from 
whom public servant would be prohibited from 
receiving a gift and that no public servant shall 
participate in transactions involving the govern· 
mental entity with any person who owes any­
thing of economic value to the public servant and 
is in position to directly affect economic intercsl'l 
of public servant are not unconstitutionally 
vague. Glazer v. Commission on Ethics for Pub­
lic Employees, App. l!l82, 417 So.2d 456, reversed 
on other grounds 431 So.2d 752. 

I. State employee 
Although private corporation, which eutcred 

into contract with St.:1te Department of Natural 
Resources to conduct feasibility !;ludy for rt'­
gional hazardous waste disposal facility, tintcly 
submitted il<> feasibility study by St>ptcnaber :w, 
1979, and corporation's real estate option to buy 
recommended ~ite twcame effective on Septem· 
bcr 25, 1979, wht>re corporation was not paid by 
state for its scrvin·~ until Oetober 9, 1979, it was 
still "state employee" within meaning of former 
R.S. 42:1111 (sec. now, thi!! section) on date real 
estate option becarnt· effective and therefore ac­
quired "personal suhst.:wtial economic interest" 
in its contract in violation of former R.S. 4~: 1112 
(see, now, R.S. 42:1112 and 42:1123). Commis­
sion.on Ethics for Public Employees v. IT Corp., 
App.l982, 423 So.2d 695, appeal after remand 
453 So.2d 251. 

Private corporation's execution of contract 
with State Department of Natural Hcsource~ to 
conduct feasibility lltlllly for regional hazardous 
waste disposal facility constituted "performance 
of a state function under authority of tltr laws 
of this state" within meaning of former lt.S. 
42:1111 (see, now, this section) defining "state 
employee," thereby subjecting corporation to jur· 
isdiction of Commission on Ethics for Public 
F.mployees. ld. _ 

"State employee" as defined in former R S. 
42:1111 (see, now, this 11cction) included privatt• 
corporations as well as individuals aud, tht·rc· 
fore, private corporation which had been award 
cd contract by State Department of Natural 
Resources to conduct feasibility study for re­
gional hazardous waste disposal facility could be 
subject to jurisdiction of Commis!!ion on Ethics 
for Public Employees. ld. 

Louiaiana Commission on Governmental Ethics 
has jurisdiction over "other persons" than state 
employees, including one alleged to have made 
gift or compensation for services to state em­
ployee. Kane v. Louisiana Commission on Gov­
ernmental Ethics, 1967, 250 La. 855, 199 So.2d 
900. 

Wlaere subpoena issued by Commission on 
Governmental Ethics was addressed to person as 
member of Financial Assistance Commission, the 
investigation had nothing to do with such per­
son's functions and duties as member of Legisla­
ture and he was a "state employee" with respect 
to the investigation. Womack v. Louisiana Com­
mission on Governmental Ethics, 1967, 250 La. 
833, 199 So.2d 891. 

There was no conflict between provisions of 
LSA-Const.1921, Art. 19, § 27' and former R.S. 
42:1111 and 42:1119 (see, now, R.S. 42:1102 and 
this !;ection) governing Commission on Govern­
mental Ethics, with respect to its jurisdiction 
over state elected officials serving as membe~-s 
of a board in capacity of "state employee." ld. 

2. Tran11actions 
Leases from state for water bottoms for oys­

ter fighing which wen• held by corporations of 
which Wild Life Commiss ion member was stock­
holder as well as those owned in indivision with 
rncmLers of his family were "transactions" with­
in provision of former R.S. 42:1111 (see, now, 
this section) defining "transaction involving the 
state." In re Buquet, App.1966, 184 So.2d 288, 
writ denied 249 La. 198, 186 So.2d 159. 

3. Participate 
Code of Government Ethics prohibited con­

tract between state official and board or commis­
~>ion he served as member only where conflict of 
interest existed and member personally partici­
pated in transaction as state employee acting on 
behalf of state in manner set forth in definition 
of "purticipate" under former R.S. 42:1111 (see, 
now, this section). In re Buquet, App.1966, 184 
So.2d 288, writ denied 249 La. 198, 186 So.2d 159. 

4. Dock board 
Ethical sumdards for public servants con­

Lained in the code of governmental ethics (R.S. 
4~:1101 ct seq.) are app licable to Dock Board 
members. Board of Com'rs of Port of New 
Orleans v. Louisiana Com'n on Ethics for Public 
Employees, App.1982, 416 So.2d 231, writ denied 
420 So.2d 248. 

5. Evidence 
In proceeding wherein Commission on Ethics 

for Public Employees found that Mineral Board 
member, whose corporation had done business 
with seven companies holding mineral leases 
with Rtate, had violated Code of Governmental 
Ethics proviaions, including provision of R.S. 
42:1112 that no public servant was to participate 
in tranuctions involving the governmental enti-
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ty wiU1 any per.~on owinK anything of economic 
\'alue to the public serva nt and in a position to 
directly affect economic interests of public serv­
ant, evidence sufficiently established that mem­
ber vio lated such provision, despite absence of 
any evidence of s pecific transactions by Board 
involving such lessees after adoption of thf' 
Code. Glazer v. Com mission on Ethics for Pub­
lic Employees, App.l982, 417 So.2d 456, reversed 
on other grounds 43 1 So.2d 752. 

6. Licenses 
Since, under unam biguous wording of R.S. 

42:1152 legislature limited governmental actions 
which Commission on Ethics for Public Employ­
ees can cancel or rescind to "contract[s]," it is 
beyond power and authority of Commiss ion to 
cancel or rescind any "license." Commission on 

EU1 ica for Pu blic ~mploy<'es v. IT Corp., App. 
1982, 423 So.2d 6!15, appeal a fter remand 453 
So.2d 251. 

Permits g rautcd by the Environmental Control 
Commission to private corporation, which had 
been awarded cont ract by State Department of 
Natural Resources to conduct feasibility study 
for regional hazardous waste disposal facility, 
relative to hazardous waste facility corporation 
was planning to construct on site which it had 
recommended to Department in feasibility study 
were "license[s]" within meaning of par. (l)(b) of 
this section and, as such, were immune from 
either cancellation or rescission by Commission 
on Ethics for Public Employees on account of 
corporation's alleged violation of Code of Gov· 
ernmental Ethics. ld. 

PAHT II. ETHICAL STANDARDS FOR PUBLIC SERVANTS 

§ 1111. Payments from nonpublic sources 

A. Payments for services to the governmental entity. No public servant shall 
receive any th ing- of economic value, other than co mpensation and bt:ncfits from the 
governmental entity to which he is duly entitled, fu r the performance of the duties and 
responsibilities of his (, ffi~e or position. 

n. Finder's fees. No public servant shall receive auy thing- of economic value from a 
person to whom the public se rvant has directed bus iness of the governmental entity. 

C. Payments fo r nonpubl ic service. 

(1) No public servant s hall receive any thing of economic value for any service, the 
subject matter of which: 

(a) Is devoted s ubsUmtially to the responsibilities, programs, or operations of the 
agency of the public servant and in which the public servant has participated; or 

(b) Draws sub~tantially upon official data or ideas which have not become part of 
the body of public information. 

(2) No public se rva nt and no legal entity in which the public servant exercises control 
or owns an in terest ir: excess of twenty-five percent, s hall receive any thing of economic 
value for or in consideration of srrvices rendered , or to be rendered, to or for any person 
during his public service unless s uch ~ervices are: 

(a) Bona f ide ·and actually performed by the public servant or by the entity; 
(b} Not within the course of his official duties; 
(c) Not prohibited by R.S. 42:1112 or hy applicable laws or regulations governing 

non public employment for such public st•rvant; and 
(d) Neither performed for nor compr nsat r J hy any person from whom such public 

servant would be prohibited by ItS. 42:Ill f>(A)(l) or (B) from receiving a gift. 

n. PaymentR for future service~. No public S('rVant !;hall receive, directly or indirect­
ly, any thing of economic value during the term of his public service in consideration of 
personal serv ices to be rendered to or for any person subsequent to the term of such 
public service; however, n public servant may enter into a contract for prospective 
employment during the term of his public service unless otherwise prohibited by R.S. 
42:1116. 

K Payments for rendering u~Histancc to Ct'rtain pcrl'!ons. 

(1) No public servant, and no legal entity of which such public servant is an officer, 
rlirector, t rustee, pa rtner, c.r employee, or in which such public servant has a substantial 
economic interest, shall receive or agree to receive any thing of economic value for 

J-23 

Louisiana 



Note 1 

assisting a person in a transaction, or in an appearance in connection with a transaction, 
with the agency of such public servant. 

(2)(a) No elected official of a governmental entity shall receive or agree to receive any 
thing of economic value for assisting a person in a transaction or in an appearance in 
connection with a transaction with the governmental entity or its officials or agencies, 
unless he shall file a sworn written statement with the board prior to or least ten days 
after initial assistance is rendered. 

(b) The contents of the sworn written statement required by this Subsection shall be 
prescribed by the board and such statement shall be a public record. 

(c) The board shall review all sworn statements filed in accordance with this Subsec­
tion. If the board determines that any such sworn statement is deficient or may suggest 
a possible viobtion of this Part, it shall, within ten days of the receipt of such statement, 
notify the elected official filing the statement of its findings. Such notification shall be 
deemed confidential and privileged 'and shall only be made public in connection with a 
public he;:,.ring by the board for a11 alleged violation of this Part where such would be 
relevant to the alleged violation for which the elected official is being investigated. 

Acts 1979, No. 44:i, § 1, eff. April 1, 1980. Amended by Acts 1983, No. 403, § 1; Acts 1983, No. 697, 
§ 1. 

1983 Amendments: Acts 198:.1, No. 403, li 1, in 
subpar. C(2)(d) in~'erted "(A)(1) or (B)'' followin~: 
"R.S. 42·1115". 

Section 2 of Acts 1!lR:l, No. 403 provi1les: 
"The provi.;ions of this Act and the provisions 

of the Act which originated as [House Bill No. 
787 of the 1!"1:-\3 Hegul:lr Session] [Acts 1983, No. 
697] if enacted, shall both be given effect. The 
provisions of this Act shall not Eli(Wrsede the 

· provisions of the Introductory paragraph of RS. 
42:llll(C)(2) as :unende<l by the Act which on~:i· 
nated as [House Bill No. 787 of the 19H:~ Itegular 
Session] [Acts 1983, No. G97], if enacted; the 
provisions of that Act shall not supersede the 
provisions of R.S. 42: 1111(C)(2)(d) as contained in 
this Act." 

Acts 19~3. No. W7, § 1, in subpar. C(2) insert­
ed following "No public sen·ant" the words "and 
no legal entity in which the public servant exer­
cises control or owns an interest in excess of 
twenty-five pcrcPnt," and inserted "or I.Jy the 
entity" in subp:J.r. C(~)(a). 

Notes of Dt>cision~ 

lloards and commi~sion~ 6 
Conflict of intrrr'lt 4 
Corporation~ 7 
Powen of commls~lon 5 
Purpose 2 
Hecelvlng unything of economic value :l 
Remand 8 
Validity 1/l 

1/t. Validity 
The terms "services" and "things of ecouornic 

value," as found in provisions of this !Wction and 
R.S. 42:1112 prohibiting public servant.R from 
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rt:'ceiving anything of economic value for or in 
consideration of services rendered, are not un­
constitutionally vague or overbroad. Glazer v. 
Commission on Ethics for Public Employees, 
Sup.1983, 4:!1 So.2d 752. 

Terms "services" and ''thing of economic val­
ue" within this section and R.S. 42:1112 provid­
in~ that no publ•c servant shall receive anything 
of economic value for services rendered during 
his public service unless the services are neither 
performt>d for nor compensated by person from 
whom public servant would be prohibited from 
receiving a gift and that no public servant shall 
participate in transactions involving the govern­
mental entity with any person who owes any­
thing of economic value to the public servant and 
is in position to directly affect economic interests 
of public servant are not unconstitutionally 
vague. Glazer v. Commission on Ethics for Pub­
lic Employees, App.1982, 417 So.2d 456, reversed 
on other grounds 431 So.2d 752. 

1. lu generul 
Provi~;ions of subpar. C(2)(d) of this section 

and R.S 42:1115(A) operates to prohibit any 
public servant from receiv ing anything of eco­
nomic value for or in consideration of services 
rendered to or for any person if such public 
servant knows or reasonably should know that 
such person has or is seek ing to obtain contrac­
tual or other business or financial relationships 
with the public servant's agency. Glazer v. 
Commission on Ethics for Public Employees, 
Sup.1983, 431 So.2d 752. 

Research corporation with which private cor­
poration suiJcontracted to do certain work in 
conjunction with contract awarded private corpo­
ration by State Department of Natural Re­
sources to conduct feasibility study for regional 
hazardous wB.Ste disposal facility was "state em­
ployee" within meaning of former R.S. 42:1111 
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Note 1 

(sec, now, RS. 42:110:.:!) for purpose o( charge 
that private corporation, as an "other person" 
violated R.S. 42:1101 et seq. by paying, transfer­
ring, or delivering to resea rch corporation a 
th ing of economic vahw which, as stale employ­
l'e, research corporation was prohihitt•d from 
receiving by Code when· n•eord t1huwed that 
research corporation wats then under contract 
with Department to mana ~e tseveral signifit·ant 
aspects of Department's hazurdeus waste pro­
gram. Commission on Ethics for Public Employ­
ees v. IT Corp., App.l982, 423 So.2d 695, appeal 
after remand 453 So.2d 251. 

"State employee" as defined in former R.S. 
42:1111 (see, now, R.S. 42:1102) included private 
corporations as well as individuals and, then'­
fore, private corporation which had been award· 
ed contract by State Department of Natural 
Resources to conduct feas ibility study for re­
gional hazardous waste di;:;posal facility could be 
subject to jurisdiction of Commission on Ethics 
for Public Employees. Id . 

Ethical standards for publi<· SL'rvanL-; con­
tained in the code of (;O•<·rnrneutal ethics (R.S. 
42:1101 et seq.) are applicable to Dock Board 
members. Board of Com'rs of Port of Nt·w 
Orleans v. Louisiana Currr'n on l·:t hic~; for l'ublic 
F.mployees, App.1982, 41 G So . ~d 2:ll, wnt deni<·d 
421 So.2d 248. 

Where state poliet• M·q~t>ant wa~. su~pcn<lNI 

less thnu two years afkr tl11• f•r ,. t of tlw all"l:<·<l 
violations of fornter ns ·1 :'.: 111:1 :uul •1:!.1114 
(see, now, this section and H.S 12. 1115). pn1hibit· 
ing slate employee from n~eei\'lng Rift or com­
pensation frum person who conducle<l activities 
regulated by employee's ag-ency, and dismissal 
the following year was based upon the same 
conduct, action by division of state pohce to 
enforce was timely comm('nCL'd McNabb v. 
Louisiana Dept. of Public Safl'ly, Division of 
State Police, App.1971, 2!i0 So 2d 150. 

State police sergeant's failure to di:;clo-;e to 
head of his agency the services and comp<·nsa 
tion he received as rPsu lt of his outsitlt• l.'mploy· 
ment with construc·tion <"ompaniPs violated for· 
mer R.S. 42·1113 ancl 4::! 1114 (st·<·, now, this 
section and ILS. · 42: 1115) prolribitur~: ~late l'm· 
ployec fron1 receivin~ g-ift or comp<·nsation fro1n 
person who conducL<> operatinns which are reg-u­
lated by such employee's agt'IH'Y, at~ against 
police sergeant's conu•ntiou that drvision of state 
police was only concerned with enforcement of 
laws and did not "regulate" the operations of the 
pipeline construction cornpanit>s. ld. 

When• association has ns its pmnary t-;ource of 
income dues paid from public fund s by puhli,· 
officials or agencie!o a~ urernllt'nlrip r. ub~.c rip · 
tions, <·mployment of st:rt•~ t•nrployt•e or off1cial 
by association, or repn·s••ntation of ~~~~oriation 
by state cwployec or offici:d, is violaliv<• of out· 
Ride I'OIIIp('nsalion an< I cnnnicl of-illl<•rt•st provi· 
sious of fLS. 4:l: 1112, 4:!: 11 I :1. and 4l: 11-1:1 (~.ee, 

now, R.S. 42:1112 and this section). Op.Atty. 
Gen., No. 75-952, July 17, 1975. 

2. Purpost> 
Primary objective of the Code of Ethics for 

Governmental Employees (R.S. 42:1101 et seq.) is 
not to apprehend and punish persons guilty of 
public wrongdoing, but to prevent public officers 
and employees from becoming involved in con­
flieL'! of interest. Glazer v. Commission on Eth­
ics for Public Employees, Sup.1983, 431 So.2d 
752. 

3. lteceivlng anything of economic value 
Subsection C(2)(d) of this section, prohibiting 

public servants from receiving anything of eco­
nomic 'o{alue for or in consideration of services 
rendPred, must be read as prohibiting conflicts 
of interest in ordinary as well as in special 
business deals and, h~nce, as prohibiting arms­
length transactions in any conflict of interest 
situation. Glazer v. Commission on Ethics for 
Public Employees, Sup.1983, 431 So.2d 752. 

A public official may not re·ceive anything of 
economic value for or in consideration of servic­
es rendered to any person who does bu~; iness 
with his government agency. ld. 

4. Conflict of interest 
A "conflict of interest" as envitsioned by the 

Co<lt• of Ethics for Governmental Employees 
(ILS. 4 2:1101 et seq.) is a situation which would 
r('quire an official to scrviee two masters, . 
prescntin~~ a pot(•ntial, rather than an actuality, 
of wrong-doing-. Glazer v. Commission on Ethics 
for Public Employees, Sup.1983, 431 So.2d 752. 

Conduct of individual in permitting his wholly 
owned and contriJlled corporation to sell steel to 
s tate mineral lcsts('es while he was a member of 
the State Mineral Board amounted to a sale of 
steel by individual under the Code of Ethics for 
Governmental Employees and, as such, amount­
ed to a "conflict of interest" for which the Com­
mission on Ethics for Public Employees was 
autlwriwd to impose sanctions. ld. 

5. l'owt•r:t of commission 
Authority was vested in the Commission on 

Ethicts for Public F.mployeets to notify customers 
of corporation wholly owned and controlled by 
!Jnblic official that any payment by them to that 
official for services rendered was violative of the 
Code of Ethics for Governmental Employees. 
Glazer v. Commission on Ethics for Public Em­
ployees, Sup.1983, 431 So.2d 752. 

6. Board:~ and commis:~ions 
l..c1~islative authorization for those engaged in 

the rniuin1: industry to serve on the State Miner­
al Board docs nut implicitly permit an industry 
f1gure to ~;ervc regardless of any conflicts of 
inter('st he may hav<· that are in violation of the 
Code of EthieR for GoverumPntal Employees 
(R.S. 42.1101 et seq .) Glazt•r v. Commission on 
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Ethics for Public Employees, Sup.1983, 431 So.2d 
752. 

7. Corporation~ 

St•parate corporatl' entity privilege cont;\inrd 
in LSA-C.C. art. 435 does not permit a public 
official to use a corporation wholly owned aud 
controlled by him to do that which is t•xpressly 
prohibit.t'd by the Code of Ethics for Go\'ernmen­
tal Employees. (R.S. 42:1101 et seq.). Glazer v. 
Commission on Ethics for Public Employees, 
Sup.1983, 431 So.2d 752. 

No proprr use or function i~ St'rved when 
separate corporate capoJ.<.:ity is used to thwart the 
strong public intcn~!>l3 embodied in the proscrip-

Note 'h 

tiona of the Code of Ethics fo r Governmental 
Employees (R.S. 42:1101 et seq.). Id. 

8. l{emand 
A remand was necessary in order to have the 

Commis~ion on Ethics for Public Employees sup­
port its order removing a member of the State 
Minaal Hoard for a conflict of interest, with no 
possibility of reappointment for at least four 
years, with facts and articulated reasons and for 
an explanation as to why a suspension from the 
State Mineral Board, wi th reinstatement condi­
tioned upon elimination of the conflict of inter­
est, would not be a more effecti\'e or appropriate 
sanction. Glazer v. Commission on Ethics for 
Public Employees, Sup.19R3, 431 S~.2d 752. 

§ 1112. Participation in certain transactions involving the governmental entity 

A. No ,public servant, except as provided in R.S. 42:1120, shall participate in a 
transactiou in whicl1 he has a personal substantial economic interest of which he may be 
reasonably expected to know involving the governmental entity. 

B. No public s<'rvant, except as providt•d in R.S. 42:1120, shall participate in a 
transaction involving tl1e governmental entity in which, to his actual knowledge, any of 
the following persons has a substantial economic interest: 

(1) Any member of his immediatl' family. 

(2) Any person in which he has a substantial t~conomic interest of which he may 
reasonably be expected to know. 

(3) Any person of which he is an officer, director, trustee, partner, or employee. 

(4) Any person with whom he i!:i negotiating- or ha!:i an arrangement concerning 
prospective employment. 

(5) Any person who is a party to an existing coutra<'t with such public servant, or with 
any legal entity in which the public servant exerci:-~es control or owus an interest in excess 
of twenty-five percent, or who owes any thing of ecouomic value to such public servant, 
or to any legal entity in which the public !'>ervant exercises control or own:-; an interest in 
excess of twenty-five percent, and who by reason thereof is in a position to a ffect directly 
the economic interests of such public servant. 

C. Every public employee, excluding an appointed member of any board or commis­
sion, shall disqualify himself from participating in a transaction involv ing the govern men­
tal entity when a violation of this Part would n•stllt. The procedures for such disqualifi­
cation shall be established by regulation:-; issu~d pursuaut to R.S. 42:1134(1). 
Acts 1979, No. 44:1, § 1, ~ff. April 1, 1980. Amended hy Acts 19~1:1, No. 697, § 1. 

198:1 Amt>ndm~nt: Rewrote par. R(5) which, 
prior thereto, rcall: 

"(fi) Any person who is a party to an cXi!;ting 
contract with such public servant or who owes 
any thing of economic value to such public serv­
ant and who by rea~on thereof is in a position to 
affect directly the economic inU!rest.s of Much 
public servant." 

Notl'H of Dl'ci~lons 

In gt•nt>rol 2 
BoardK und commisHion!l 7 
Conflict or intere~t 5 

Corporation!! 6 
Evid('nce 3 
l'urpuse 2.5 
Stute «'mployee 4 
Vulidity 'h 
Validity of prior law 

1/z. Vulidity 
Thix section, allowing all public employees to 

dis!Jualify tht•mselvt·~ from participation in any 
matter whl'n n violation of Ethics Code would 
n'stlll but rcquirin~,; members of hoards to re:c~ign 
or divest when a violation would rl'sult, does not 
violate the equal protection clause of either U.S. 
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Note 'h 

C. A. Const. Amend. 14 or L.S.A.- Consl Art. 1, 
§ 3 in that there is a rational relationship to 
state interest of avoiding conflicts of interest. 
Hill v. Commission on Ethics For Public Employ· 
eeR , App. 1 Cir.1983, 442 So.2d 592, writ granted 
444 So.2d 1217. 

The terms "services" and "things of economic 
value," 8.3 found in provisions of tl1is section and 
R.S. 42:1111 prohibiting public servants from 
receiving anything of economic value for or in 
con5ideration of services rendered, are not un­
con5titutionally vague or overbroad. Glazer v. 
Commis!'lion on Ethics for Public Employees, 
Sup.1983, 431 So.2d 752. 

Words "in a position to directly affcci_" within 
par. 8(5) of thi.'\ section providing that no public 
servant shall participate in transactions involv · 
ing the governmental entity with any perRon 
who owes anything of economic value to the 
public servant and is in position to directly affect 
economic interests of public !'!£• vant are not un· 
constitutionally vague. Glazer v. Commission on 
Ethics for Public Employees, App.1982, 417 
So.2d 456, reversed on other grounds 4:.11 So.2d 
752. 

Terms "services" and "thin~ of economic val­
ue" within this section and R.S. 4~: 1111 provid ­
ing that no public servant shall recPive anything 
of economic value for services rcnd<>rcd durins: 
his public service unless the servir•·:; are ueitlll'r 
rwrformed for nor cornpens:ttcd Ly person froru 
whom public servant would be proh1hitcd from 
receiving a gift and that no public 5c rvaut 5h:t ll 
participate in transactions involving th1· govern­
mental entity with any person who owes any 
thing of economic value to thl' public se rvant and 
is in position to directly affect ccouomic int(•res ts 
of public servant are not unconstitutJOnally 
vague. ld. 

This section did not deny equal protertiou to 
member of Mine ral Board, though uuotlwr :-> t.'\l · 
ulP mandated that all public employees, t•xct•pt 
appointed board members, were to d1squal•fy 
themselves from participation in any matter 
where Code of Governmental Ethics would bt• 
violated. ld. 

I. Validity of pr[or law 
Provi5ions of former R.S. 4~: 1117 (:-.t•t•, now, 

this section) that no mernber of appointed hoanl 
or commission shall "participate" in any trnn ~ac­
tion involving such board or commi5sion or in 
which he has a "substantial personal economic 
interest" was not unconstitutionally vague or 
overly broad in its terms. State Mineral Bd. v. 
Louisiana Commission on GovernmPntal F.thics 
App.1978, 367 So.2d 1188, writ dcr11f'rl :3fi8 So.2d 
IO!l7 . 

2. In general 
Where association ha~ as iL"' primary :~ourre of 

int~orne dues paid from public funds Ly public 
official!i or agencies as mernberghip ~ubserip-

tiona, employment of state employee or official 
by B.3soc iation , or representation of association 
by state employee or official, is violative of out­
side comp<>nsalion and conflict-of-interest provi­
sions of former R.S. 42:1112, 42:1113, and 
42:1143 (see, now, this section and R.S. 42:1111). 
Op.Atty.Gen., No. 7&--952, July 17, 1975. 

2.5. Purpose 
Primary objective of the Code of Ethics for 

Governmental Employees (R.S. 42:1101 ct seq.) is 
not to apprehend and punish persons guilty of 
public wrons~doing, but to prevent public officers 
and employ e<>s from becoming involved in con­
flicts of interest. Glazer v. Commission on Eth­
ics for Public Employees, Sup.1983, 431 So.2d 
752. 

3. Evidence 
In proccedmg wherein Commission on Ethics 

for Public Employees found that Mineral Board 
member, whose corporation had done business 
with s<>ven companies holding mineral leases 
with state, had violated Code of Governmental 
Ethics provision!i, including provision of this sec· 
lion that no public servant was to participate in 
transactions involving the governmental entity 
with any per5on owing anythi11g of economic 
value to the public servant and in a position to 
directly affect economic interests of public se rv· 
ant, evidence su fficiently established that mem· 
IJt'r viola ted such provision, despite absence of 
a ny evidence of specific transactions by Board 
involvin~ such lessees after adoption of the 
Codt~. Glazer v. Commission on Ethics for Pub­
he Employee~, App.1982, 417 So.2d •156, reversed 
ou other ~;rounds 431 So.2d 752. 

4. Stnte employee 
Altlwu~h private corporation, which entered· 

into contract with State Department of Natural 
Ht'Sourro·s to conduct feasibility study for re­
•:ional ha7anlowl waste disposal facility, timely 
suhmittt•(l iL-; ft•asihility study by September 20, 
1!>79, unrl corporation's real estate option to buy 
recommended site became effective on Septem­
ber :l5, 1!l7U, where corporation was not paid by 
sta te for its servicl's until October 9, 1979, it was 
11till "stalL' employee" within meaning of former 
KS. 4:l : 1111 (see, now, ItS. 4~ : 1102) on date real 
t·state option hecamc cffPdive aud therefore ac· 
quircd "personal sub5tantial ecouomic interest" 
in its coutract in violation of former R.S. 42:1112 
(s(•e, now, thi~ section and R.S. 42:1123). Com· 
mission on Ethics for Public Employees v. IT 
Corp., App.1982, 423 So.2d 695, appeal after re­
maurl 453 So.2d 251. 

"State employee" as defined in former R.S. 
42.1111 (sec , now, R.S. 42:1102) included private 
corporatious as wPII as individuals and, there­
fore, privnlP corporation which had been award­
('d contract Ly State Department of Natural 
lte!!Ources to conduct feasibility study for re· 
J~ionnl hazardous wute disposal facility could be 
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subject to juri~didwn of Comn1ission on Ethics 
for Public E:mployet·s . ld. 

5. Conflict of inten·st 
The Ethics Commission did not err iu finding 

that member of Board of Cosmetology, who also 
had an interest in a beauty salon, had an imper­
missible conflict of interest. Hill v. Commission 
on Ethics For Public Employees, App. 1 Cir.1983, 
442 So.2d 592, writ granted 444 So.2d 1217. 

Conduct of individual in permitting his wholly 
owned and controlled corporation to sell steel to 
staiR mineral lessees while he was a member of 
the State Mineral Board amounted to a sale of 
steel by individual under the Code of Ethics for 
Governmental Employers and, as such, amount· 
ed to a "conflict of interest" for which the Com­
mission on Ethics for Public Employees wns 
authorized to impose sanctions. Glazer v. Com· 
mission on Ethics for Public Employees, Sup. 
1983, 431 So.2d 752. 

A "conflict of interest" as envisioned by the 
Code of Ethics for Cov•'rnmental Employees 
(R.S. 42:1101 et seq.) is a situation which would 
require an official to service two masters, 
presenting a potential, rather than an actuality, 
of wrongdoing. ld. 

6. Corporation~ 

No proper U'>e or function is served when 
separate corporate capacity is USl'd to thwart thP 
strong public interesl-; embodied in the proscrip­
tions of the Code of Ethics for Governrm•ut.al 
Employees (R.S. 42:1101 et sf'cl.). Glazer v. 

Commission on Ethics for Public Employt-es, 
Sup.1983, 431 So.2d 75::!. 

Separate corporate entity privilege contained 
in LSA-C.C. art. 435 does not permit a public 
official to use a corporation wholly owned and 
controlled by him to do thal which is expressly 
prohibited by the Code of Ethics for Governmen­
tal Employees (R.S. 42:1101 et seq.). ld. 

7. Boards and commissions 
As result of membership on the Board of 

Cosmetology and her position as owner operator 
of a beauty salon, individual was in violation of 
this section. Hill v. Commission on Ethics For 
Public Employees, App. 1 Cir.1 ~83 , 442 So.2d 
592, writ granted 444 So.2d 1217. 

In ordering member of Board of Cosmetology 
to either divest herself of her interest in a beau­
ty salon or to resign from the Board, Ethics 
Commission did not go beyond letter of the law 
to some vague and undefined spirit. Hill v. 
Commission on Ethics For Public Employees, 
App. 1 Cir.l983, 442 So.2d 592, wri t granted 444 
So.<!d 1217. 

Legislative authorization fo r those engaged in 
the mining industry to serve on the State Miner­
al Board does not implicitly permit an industry 
figure to servP regardless of auy conflicts of 
interest he may have that are in violation of the 
Code of Ethics for Governmenta l Employees. 
(ItS. 42:1101 et seq.) Glazer v. Commission on 
Ethics for Pulolic Employees, Sup.1983, 431 So.2d 
752. 

§ 1113. Prohibited contrnctual arrangement~ 

A. No public servant, excluding any le~~isbtor and any appointed member of any 
board or commission and any mcmbPr of a governing authority of a parish with a 
population of ten thousand or less, or member of such a public servant's immediate 
family, or legal entity in which hf' has a controlling interest shall bid on or enter into any 
contract, subcontract, or other transaction that is under the supervision or jurisdiction of 
the agency of such public sNvant. 

R. Other than a legislator, no appoinU.'cl member of auy board or eommis:-;ion, member 
of his immediate family, or legal enti ty in which he has an economic intNest shall bid on 
or enter into or be in any way intt'restcd in any contract, subcontract; or other transaction 
which is under the supervision or jurisdiction of the agency of such appointed member. 

C. No legislator, mPmber of his immediate family, or ll'gal entity in which he has a 
controlling interest shall bid on or enter into or be in any way interested in any contract, 
subcontract, or o ther t ransaction involving the legislator's agl'ncy. 

AcLc; 1!)79, No. 4·l:i, § I, eff. April I, 1980. Amended by Acts 1984, No. 8:10, § 1. 

1984 Amendment: In subsE'C. A, iusert.ed "and 
any member of a govrrning authority of a parish 
with a population of ten thousand or lt'ss". 

In 11uhsec. A as amcndecl in 19R·1, "or" was 
inserted following "ten thou!lund or lt·ss,", "u" 
was insNt.ed following "member of such" and 
"that" was substituted for "which" following 
"transaction" on authority of R.S. 24:::!5:1. 

Cro~~ UderenceH 
Public printing contracts, intPrest of state offi­

cials prohibited, see R.S. 43:12. 

In genl"rol I 
Validity 1/J 
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Noro 'h 
1/r. \' nlldity 

lLS. 4~ I1I3, 42:III4, and 4<!:III9 of the Code 
of Governmental Ethics adequately provide a 
person of fair intellig-ence w1th fair notice of 
what conduct ig prohibited or required and are 
not unconstitutionally vague. Anzelmo v. Loui· 
siana Com'n on Ethics for PuLiic_ Em~loyees, 
App.1 Cir.1983, 435 So.2d 1082, wnt demed 441 
So.2d 1220. 

1. In general 
Provisions of the Co!le of Ethics (RS. 42:110I 

et seq.) not only regulate the conduct of public 

§ 1114. Financial disclosure 

employee11, but u.bo regulate the cunrluct of 
elected officials and persons other than public 
aervanL'l. Anzelmo v. Louisiana Com'n on Eth· 
ics for Public Employees, App.1 Cir.1983, 435 
So.2d 1082, writ denied 441 So.2d 1220. 

Leasing of state-owned water bottoms for oys­
ter fishing from Wild Life Commission by mem­
ber of Commission did not per se violate Code of 
Government Ethics. In re Buquet, App.l966, 
184 So.2d 288, writ denied 249 La. 198, 186 So.2d 
159. 

A. Other than a legislator, each public servant and each member of his immediate 
family who derives any thing of economic value, directly, through any transaction 
involving the agency of such public servant or who derives any thing of economic value of 
which he may be reasonably expected to know through a person which (1} is regulated by 
the agency of such public servant, or (2) has bid on or entered into or is in any way 
financially in te rested in any contract, subcontract, or any transaction under the supervi­
sion or jurisdiction of the agency of such public servant shall disclose the following: 

(1) The amount of income or value of any thing of eco •1~mic val ue derived; 

(2) The natu re of the business a1·tivity; 

(:3) !"-:a me and address, and n·lations hip to the pul>lic servant, if applicable; and 

(4) The name and businC'ss addn•s!; of the legal e11tity, if applicable. 

B. Each legislator and each mC'mber uf his immediate family who derives anything of 
economic value, directly, through any transaction involving the' legislator's agency or who 
derive~ anything of economic value of which he· may be reasonably expected to know 
through a person which has bid on or C'ntered into ur is in any way financially interested 
in any contract, subcontract, or any transaction involving- the legislator's agency shall 
disclose the following: 

(1) The amount of income or value of anything of economic value derived; 

(2) The nature of the business n.ttivity; 

(3) The name and address, and relationship to the legislator, if applicable; and 

(·1) The name and bus iness addn·ss of tht' lt•gal entity, if applicable. 

C. The disclosure stat<•mf'n L<; required in this Section shall be filed each year with the 
appropriate ethics body by May l :u1d shall include such information for the previous 
c~denclar year. Such s tatenwnts :-.!.all he a mattC'r of publie record. 

Act<i l!l7!J, No. 41:1, § I, eff. April 1, l~IHO 

In general 2 
\' alidity l 

1. Validity 

Note~ uf Bcci sion~ 

R.S. ·121113, 42:11 14, and •I~ Ill ~) of the Code 
of Gon~rnment;d F:thics adequat•·ly providf' n 
person of fair intelligence w1th fair notice of 
what concluct is prohihited or requin·d and are 
not uncon~l•tut ionally vague. Anzelmo v. Loui-

11iana Corn'u on ~:thics for Public Employees, 
App.I Cir.I!.JS:I, 43:J So.~d 1082, writ denied 441 
So.<!J 1220. 

2. In general 

Provisions of the Co1le of Ethics (R.S. 42:1101 
et l!t'q.) not o11ly regulate the conduct of public 
ernl'loyt•t>o; , hut also regulate the conduct of 
elected off1cials and persons other than public 
aervantB. Anzelmo v. Louisiana Com'n on Eth­
ica for Public Employe<'~, App.1 Cir.l!l83, 435 
So.2d I082, writ d<'nied 441 So.2•1 1220. 
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§ 1114.1. [Blank) 

A section designated as R.S. 42:1114.1 WM 
enacted by Acts I982, No. 747, § 2. The section 

§ 1115. Gifts 

Note 2 

was redesignated as R.S. 42:1124 on authority of 
R.S. 24:253. 

A. No public servant shall solicit or accept, directly or indirectly, any thing of 
economic value as a ~~ift or gratuity from any person or from any officer, director, agent, 
or employee of such person, if such public servant knows or reasonably should know that 
such person: 

(1) Has or is seeking to obtain contractual or other business or financial relationships 
with the public servant's agency, or 

· (2) Is seeking, for compensation, to influenct• the passage or defeat of legislation by the 
public serva nt's agency. i 

B. No public employee shall solicit or accept, directly or indirectly, anything of 
economic value as a gift or gratuity from any person or from any officer, direc tor, agent, 
or employee of such (Jerson, if such public employee knows or reasonably should know 
that such person: 

(1) Conducts operations or activities which arc regulated by the public employee's 
agency. 

(2) Has inten.::;~s which may be substantially affected by the performance or nonper­
fo rmance of the public employee's official duty. 
Acts 1979, No. 443, § I, eff. April I, 19l:IO. Amended by Acts I98:{, No. 403, § 1. 

1983 Amendment: In suh:;ec. A, dPsignatPd 
pars. (1), inserted", or" at the end of par. (I) and 
added par. (2). 

Notcs of Decision!! 

Construction and applicntion 3/J 
Evidence 2 
Powers of commission ·1 
Prescription 3 
Regulation by employee'!! agency 
Validity 1/z 

'h. Validity 
Phrase "interest which may be substlllltially 

affected by" within sub:>t'C. B(2) of this section, 
providing that no public employee shall solicit or 
accept anything of e\'onomic value from any 
person if the public employee knows or n·ason· 
ably should know that such person has interesl<; 
which may be substautially affectt•d Ly perform· 
ance or nonperformance of public employee's 
official duty, is not unconstitutionally vague. 
Glazer v. Commission on Ethics for Public Em· 
ployees, App.l982, 4I7 So.2d 456, reversed on 
other grounds 431 So.2d 752. 
1
/•. Con~tructlon and nppllcution 
Provi~ions of subsec. A of this Rection and ItS. 

42: !III (C)(2)(d) opt• rates to prohibit auy public 
servant fronr receivin~ anything of economi(' val­
ue for or in consideration of services rendt•r('d to 
or for any person if such public servant knows 

or n~a~ouahly slwu l<l know that such person has 
or rs seeking to obtain contractual or other busi­
nPss or financial relationships with the public 
~ervant's agency. Glazer v. Commiss ion on Eth­
ics for Puhlic Employees, Sup.1983, 431 So.2d 
752. 

A public offtcial may not receive anything of 
economic value for or in consideration of servic­
es renden•d to any person who does business 
with his government agency. ld. 

1. Hegulution by employee's ngency 
State police sergeant's fail ure to disclose to 

head of his agency the services a nd compensa­
tion he received as result of his outside employ­
ment with construction companies violated for· 
mer R.S. 42:1113 and 42:Ill4 (see, now, R.S. 
42:IIIl and this section), prohibiting state em­
ployee from receivrng gift or compensation from 
person who conducts operations which are regu­
lated by suclr employee's agency, as· against 
polict' sergeant's contention that divis ion of state 
poliee was only concerned with enforcement of 
laws and did not "regulate" the oper.1tions of the 
pipeline construction companies. McNabb v. 
Louisiana Dept. of Public Safety, Division of 
Surte Police, App.1971, 250 So.2d 150. 

2. Evidence 
Where record did not reflect that operations or 

activities of individual from whom s tate police 
officer solicitl·d a loan were regulated by offi­
cer's agency nor did it reflect any interest which 
he might have had and which might have been 
affected by officer's performance or nonper-
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Note 2 

fonnanct~ of his official du tit•s, and record was 
further harn·n o f any proof that ofticer'll appli­
cation to such individual for loan amount('d to a 
favor, findmg by governmental ethics commis­
s ion that solici tation of loan by officer from 
individual a mounted to violation of former R.S. 
4~ : 1114 (sec, now, this section) was without evi­
den tiary support. In re Coppola, App.1971, 256 
So.2d 798, Rpplie<ltion denied 260 La. 1120, 258 
So.2d 375, appeal aftt~ r remand 270 So.2d 190, 
writ issued 272 So.2d 372. 

3. Prescription 
Where state police sc rgcaut was suspended 

less than two years after the fi r..~ t of the alleged 
violations of Conner R.S. 42: 1113 and 42:1114 
(see, now, R.S. 42:1111 and thi'l section), prohibit­
ing state employee from receiving gift or com-

§ 1116. Abuse of office 

JWnsntion fn)m person who conducted activi ties 
regulated by cmplnycc's agency, and dismissal 
the follow ing year was based upon the same 
conduct, actio11 by division of state police to 
enforce former RS. 42:1113 and 42:1114 was 
timely commenced. McNabb v. Louisiana Dept. 
of Public Safety, Division of State Police, App. 
197 1, 250 So.2d 150. 

4. Po,H!rll of commission 
Authority was vested in the Commission on 

Ethics i v• l'ub! ic Lmployees to notify customers 
of corporation wholly owned and controlled by 
public official that any payment by them to that 
offici~! for services rendered was violative of the 
Code of Ethics for Governmcnt.1.l Employees. 
Glazer v. Commission on Ethics for Public Em­
ployees, Sup.1983, 431 So.2d 752. 

No public servant shall usc the authority of his offic<' o r positio11, directly or indirectly, 
in a manner intended to compel or coerce any person or o t her JH;b lic servant to provide 
himself, a ny other pubhl' servant, or otht>r pcr~on with any thing of economic value. This 
Section shall not be constru Nl to limit that authority authorized by law, statute, ordi­
nance, or legislative r u le in carrying out official duties. 

Acts 1979, No. 4-1 3, § 1, e fL April I, 1980_ 

§ 1 J 17. Illegal pay mt.'nt s 

No public servant or oti. <' r p!·rs on s hall ~~ivc, pay , loan, l ransft~r, or deliver or offer to 
give, pay, loa n, trans f1·r, or cl<'livc r, diredly or indirectly, to any public servant or other 
pers on any thing of econ omic value which :;; ue h publie s e rvant or other person would be 
prohibited fro m rccc·iving by a ny provision of this l'art. 
Acts 1979, No. 4-1 3, § l, e fL April l, 19SO. 

Note~ of Decbion~ 

L In genera l 
Research corporation with which private eor 

porat ion subcontractt!d to d•> certain work in 
conjunc tion with contr:tct aw:mled private eorpo 
ration by State Department of Na tural lk 
sources to conduct feasibility study for reg-ional 
hazardous waste disposal facility was "st:1te em­
ployee" within meaning of former [LS. 4<!:1111 
(see, now, R S. 42:11 02) for purposf' of rharr;e 
that private corporation, a:> a n "olher person" 

violated lU-i. -1:~: 1101 ct seq. by paying, transfcr­
n ll g, or dcl ivt•ring- to research corporation a 
th i11g of t·eonomic value which, as state employ­
ee, rc~ t'al-ch eorporation was prohibited from 
receivmg- by Code where record showed that 

-research corporation was tht•n under contract 
with Department to manage several significant 
aspects of Pepartmcnt's hazardous waste pro­
~~ram Commi~sion on Ethics for Public Employ­
ees v. IT Corp., App.l982. 423 So.2d 695, appeal 
aftt•r n•lfla nd 45:1 So . ~d 251. 

!:i 111M. Influencing nction hy lt.'gi!iluturc or f:'OVt•rning uuthority 

_ No publ ic servan t shall solicit or n·eeive any thing of economic value, directly or 
~nd1rectly , for, or t:o he used by him or a nwmhPr of his immediate family principally to aid 
m, (1) t~e accom~;>hs~mcnt of th~ passage or defeat of auy matter affecting his agency by 
the leg1~lature , 1f hts agency 1s a stat<' agency, or by the governing authority, if his 
a ge ncy ts an agency of a political ~uhdivision, or (2) the influencing, directly or indirectly, 
o f the ~as sa1~e o r defeat o f a ny mat!l·r affectin g hi:-> :q~Pncy hy th<' l<'gislat11rf', if his 
ag~n_cy 1S a state a r,ency , or hy the govern111g authority, if his a1~ency is an agency of a 
puht1cal subdivision. 

Acts 1979, ~o- 443, § 1, eff. April I. 19HO_ 

~ 111 9. Nepoti~m 

A. N o member o f the immediate fa mily of 1111 agency head s hall be employed m his 
agency. 

Louisiana 
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B. No member of the immediate family of a member of a governing au thority or the 
chief executive of a governmental entity shall be employed by the governmental entity, 
except that any local school board may employ any member of the immediate family of 
any board member or of the superintendent as a classroom teacher provided that such 
family member is certified to teach. Each member of a local school board which employs 
a member of the immediate family of a school board member or the superintendent shall 
recuse himself from any decision involving the promotion or assignment of teaching 
location of the employee. 

C. (1) Any person serving in public employment on the effective date of this Section, 
whose employment is in violation of this Section, may continue in such employment and 
the provisions of this Section shall not be construed to hinder, alter, or in any way affect 
normal promotional advan~ements in public employment for such employee. 

(2) The provisions of this Section shall not prohibit the continued employment of any 
public employee nor shall it be construed to hinder, alter, or in any way affect normal 
promotional advancements for such public employee where a member of public employ­
ees' immediate family becomes the agency head of such public employee's agency, 
provided that such public employee has been employed in the agency for a period of at 
least one year prior to the member of the public employee's immediate family becoming 
the agency head. 

(3) The provisions of the Section shall not app:y to pilots appointed by the governor 
pursuant to R.S. 34:()-1:!, 34:992, 34:1043, and :14:1072. 

D. A willful violation of this Section shall subject the agency head, member of the 
governing authority, or chief executive, as the case may be, the public employee having 
authority to hire and fire the employee, the immediate supervisor of the employee, and 
such employee, to disciplinary_ action and penalties provided by this Chapter. 
Acts 1979, No. 443, § 1, eff. April 1, 1980. Amended by Acts 1982, No. 640, § 1. 

1982 Amendment: In subsec. B, insE>rted ", 
except that any local school hoard may employ 
nny member of the immediate family of any 
board member or of the superintendent as a 
classroom teacher provided that such family 
mt•mber is certified to teach", and added the 
second sentence. 

Senate Bill No. 327 of the 1982 Regular Ses­
sion Acts 1982, No. 640, amending and reenact­
ing subsec. B, having bt•en submitted to the 
governor and no action havin~ been taken within 
the time provided by the Constitution, said hill 

1 became I!'~ without the governor's approval. 

In general 2 
Validity 1 

Notes or Decisions 

1. Validity 

RS. 42:111~. 42:1114, and 42:1119 of the Code 
of Governmental Ethics adequately provide a 
pcr.:;on of fair intelligence with fair notice of 
what conduct is prohibited or required and are 
not unconstitutionally vague. Anzelmo v. Loui­
siana Com'n on Ethics for Public Employees, 
App.1 Cir.1983, 435 So.2d 1082. 

2. In general 

Provisions of the Code of Ethics (R.S. 42:1101 
et seq.) not only' regulate the conduct of public 
employees, but also regulate the conduct of 
elected officials and persons other than public 
servants. Anzelmo v. Louisiana Com'n on Eth­
ics for Public Employees, App.l Cir.1983, 435 
So.2d 1082. 
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§ 6. Gifts from legi slative ngenb 

Gifts from legislative agents. 

No legislative agent shall knowingly and wil fully offer or give to a public official or 
public employee or a member of such person 's immediate family, and no public official or 
public employee or member of such person's immediate family shall knowingly and 
wilfully solicit or acct:pt from any legislative agent, gifts with an aggregate value of one 
hundred dollars or more in a calendar year. 

Added by St.I978, c. 210, § 20. 

1978 Enactment. St.l97R, c 210, ~ 20, an 
emergency act, was approved Ju rw 5, 1978. 

Section 22 of St. 1981, c. 210 made this section 
effective Jan. 1, 1979. 

Cross References 
Similar restriction against lrgi~lative agenl'l, 

see c. 3, § 43. 

Library References 
Bribery <> 1(2). 
C.J S. Bribery §§ 1, 3. 

§ 7. renalties for violation of confidentiality and for perjury 

Penal ties for violation of confidentiality and for perjury. 

Any person who violates thP confidentiality of a commission inquiry under the provi­
sions of paragraph (a) of section 4 of this chapter shall be punished by a fine of not more 
than one thousand dollars or hy imprisonment for not more than one year, or both. 

Any person who wilfully affirms or swears falsely in regard to any material matter 
before a commission proceed ing under paragraph (c) of tiection 4 of this chapter, or who 
files a false statement of financial interests under section 5 of this chapter shall be 
punished Ly a fiue of not more than one thousand dollars or by imprisonment in a state 
prison fo r not more than two and a half years, or both. 

Added by St.1978, c. 210, § 20. 

1978 Enactment. St.l978, c. 210, § 20, an 
emergency ad, wu approved June 5, 1978. 

Library Rdn-encea 
Officers 4=o>12l. 
Perjury e--8, 41. 

Section 22 of St. 1978, c. 210 made this section 
effective Nov. 1, 1978. 

Maaaachusetts 
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Sec. 4. (1) "Gift" means a payment, advance, forbearance, or the 
enciering or deposit of money, services, or anything of value, the val­

Lit' of which exceeds $25.00 in any 1-month period, unless considera­
rion of equal or greater value is received therefor. Gift does not in­
~·lucie: 

(a) A campaign contribution otherwise reported as required by 
.\l't No. 388 of the Public Acts of 1976, as amended, being sections 
lt;q 201 to 1G9.282 of the Michigan Compiled Laws. 

(b) A loan made in the normal course of business by an institution 
;1s defined in section 5 of Act No. 319 of the Public Acts of 1969, as 
.11nended, being section 487.305 of the Michigan Compiled Laws, ana­
rionnl bank, a branch bank, an insurance company issuing a loan or 
t l'ceiving a mortg:>re in the normal course of business, a premium fi­
nar:re company, a mortgage ('Ompany, a small loan company, a state 
or· federal credit union, a savings and loan association chartered by 
this state or the federal government, or a licensee as defined by Act 
~o. 27 of the Public Acts of the Extra Session of 1950, as amended, 
t>l'ing sections 492.101 to 492.1<11 of the Michigan Compiled Laws. 

lc) A gift received from a member of the person's immediate fam­
ily, a relative of a spouse, a relative within the seventh degree of con­
snnguinity as computed by the civil law method, or from the spouse 
of the relative. 

(d) A breakfast, luncheon, dinner, or other refreshment consisting 
of food and beverage provided for immediate consumption. 

(e) A donation to an officeholder expense fund otherwise reported 
as required by Act No. 38R of the Public Acts of 1976, as amended, 
bring sections 169.201 to 169.282 of the Michigan Compiled Laws. 

{L) "Immediate family" means a child residing in an individual's 
household, a spouse of an individual, or an individual claimed by that 
llldi,·idual or that individual's spouse as a dependent for federal in­
~ omc tax purposes. 

<:q "Loan" mpnns a transfer of money, property, or anything of 
;tst·ertainable valuP in exchange for an obligation, conditional or not, 
ro rrpay in whole or iu part. 

1' . .-\.1978, No. 472, § 4, Imd. Eff. Oct. 19. 
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4.421 Violations, penalties 

Sec. 11. (1) A person shall not be employed as a lobbyist agent 
for compensation contingent in any manner upon the outcome of an 
administrative or legislative action. A person who knowingly vio­
lates this subsection is guilty of a felony and if the person is an indi­
vidual shall be punished by a fine of not more than $10,000.00, or im­
prisoned for not more than 3 years, or both, anrl if the person is oth­
er than an individual shall be punished by a fine of not more than 
$25,000.00. 

(2) A lobbyist or lobbyist agent or anyone acting on behalf of a 
lobbyist or lobbyist agent shall not give a r;ift or loan, other than a 
loan made in the normal course of business by an institution as de­
fined in section S of Act No. 319 of the Public Acts of 1969, as 
amended, a national bank, a branch bank, an insurance company issu­
ing a loan or receiving a mortgage in the normal course of business, a 
premium finance company, a mortgage company, a small loan compa­
ny, n state or federal credit union, a savings and loan association 
chartered by this state or the federal government, or a licensee as de­
fined by Act No. 27 of the Public Acts of the Extra Session of 1950, 
as amended. For the purpose of this section, a preferential interest 
rate shall not be given solely on the basis of the credit applicant 
being a public official or a member of the public official's immediate 
family. A person who gives a gift in violation of this subsection is 
guilty of a misdemeanor if the value of the gift is $3,000.00 or less, 
and shall be punished by a fine of not more than $5,000.00, or impris­
oned for not more than 90 days, or both, and if the person is other 
than an individual the person shall be fined not more than $10,000.00. 
A person who knowingly gives a gift in violation of this subsection 
:md the value of the gift is more than $3,000.00 is guilty of a felony 
;t ud if the person is an individual shall be punished by a fine of not 
n1o n• than S 1 0,000.00, or imprisoned for not more than 3 years, or 
both, and if ttw person is other than an individual shall be punished 
by a fine of not more than $25,000.00. 

(;~) Information copied from registration forms or activity reports 
r equircd by this act or from lists compiled from the forms or reports 
r11ay not ue sold or utilized by any person for any commercial pur­
po<;P. A person who violates this subsection is subjeet to a civil pen­
alty of not tnnrr. than S1,000.00. 

(1) A public official, other than an individual who is appointed or 
t'lrded to a hoard or commission and is not an ex officio member or 
prohibited by lnw from having other employment, shall not accept 
t·ompf'nsati<Hr or reimbursement, other than from the state, for per­
sonally r.ug"ging in lobbying. A person who violates this subsection 
is guilty of a misdemeanor and shall Le punished by a fine of not 
more than Sl,OOO.OO, or imprisoned for not more than 90 days, or 
both. 

I' .\ . l ~ 7 rl, :--: o. 4 'i 2. ~ 1 I 

Prior l<!ws: 

I'.A 1917. ~o 214. ~~ 8, 10. 
C Ll!liH. ~ ~ 4. 408, 4.410. 
C L.l ffiO, ~ ~ 4 40S. 4 410. 

Historical Note 

Library References 

C.J.S. Statutes ~ G. 

Michiaan 
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49-1490. Principal or lobbyist: gift to legislative or executive official; 
unlawful; penalty; solicitation of gifts; unlawful; penalty; gift, defined. 
( 1) A principal, lobhyist, oi· anyone acting on behalf of either shall 
not give a gift to any official or member of any official's staff in the 
executive or legislative branch of state government, or member of an 
official's immediate family. Any person who knowingly gives a gift in 
violation of this subsection shall be guilty of a Class III misdemeanor. 

(2) An offtcial or auy other person on his or her behalf in the legis­
lative or executive bi·anch of state gnvl'I·nment oi· a member of such 
official's staff or immediat£' family shall not solicit or accept a gift in 
violation of subsection (I) of this section. Any person who knowingly 
solicits or accepts a gift in violation of this subsection shall be guilty of 
a Class III misdemeanor. 

(3} As used in sections 49-1480 to 49-1492, gift shall mean a pay­
ment, subscription, advance, forbearance, honorar·ium, campaign con­
tribution from a lobbyist, or the rendering or deposit of money, 
services, or anything of value, thP value of which exceeds twenty-five 
dollars in any one-month period, unless consideration of equal or 
g-reater value is received therefor. Gift shall not include: 

(a} A campaign contribution utherwise repoi-ted as required by 
law, except as otherwise provided in this subsection; 

(b) A commercially reasonable loan made in the ordinary course 
of business; 

(c) A gift received from a member of the person's immediate fam­
Ily, a relative, or from the spouse of any such relative; 

(d) A breakfast, luncheon, dmner, or other refreshments consist­
lllg of food and beverage provided for immediate consumption; 

(e) Admissions to state-regubu·d industries, facilities, or events; 
or 

(f) The occasional provisio n of transportation within the State of 
Nebraska to an officeholder. 

Source; Laws 1976, LB 987, § 90; Laws 1977, LB 41, §53; Laws 
1979, LB 162, § 5; Laws 1981, LB 134, § 4. 
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118.942 Unlawful acts. 
I. A lobbyist shall not knowingly or willfully make any fahe ::-tate­

rncnt or misrepre~entation of f.rcts: 
(,1) To any member of the lcg1~lative branch iu an effort to per suade 

or intluencc him in his official ac tions. 
(b) In a registration st<Hemcnt or report concerning lobbying activi­

tie-. filed with the director. 
2. A lobbyist ~hall not g1ve to a member of the lcgblative branch 

or ,1 member of his ~taff or in1111ediatt: family gifts that exceed $100 in 
value in the aggregate in auy cakndar year. 

1. A membn of tht: legislative branch or a member of his staff or 
rurmed1ate family shall not solicit anything of valut: from a registrant 
or accept auy gift tl1at t:xcccds $100 in aggregate value in any calendar 
year. 

4. A person who cr11ploys or u-.cs a lobbyist shall not make that 

lobbyist's compensation or reimbursement contingent in any manner 
upon the outcome of any legislative action. 

5. Information copied from registration forms and activity reports 
filed with the director or from lists compiled from such forms and 
reports must not be sold or used by any person for the purpose of 
soli c iting carn::'aign contributions or selling tickets to a testimonial or 
similar fundraising affair or for any commercial purpose. 

6. Except as provided in ~ubsection 7, a member of the legislative 
or execut1ve branch of the state government and an elected officer or 
employee of a political subdivision shall not receive compensation or 
reimbursement other than from the state or the political subdivision for 
personally engaging iu lobbying. 

7. An elected officer or employel" of a political subdivision may 
receive compensation or reimhursen11:nt from any organization whose 
membership consists of elected or <l;;pointcd public officers. 

8. A lobbyi~t shall not instigate the introduction of any legislation 
for the purpoc;c of obtaining employment to lobby in opposition 
thereto. 

(Added to NRS by 1975, 1173; A 1977, 1530; 1979, 1324) 

218.944 Penaltic~. Any person subject to any of the proviSIOns 
contained in NRS 21H.900 to 2Hl.944, indu<,ive, who refuse-. or fails to 
comply therc\vith is guilty of a misdemeanor. 

(Added to NRS by 1975, 1174) 

Nevada 

J-37 



-

5-i-05.1-05. Invitations and gifts to legislators. 
1. When any lobbyist invites a le~; islator to attend a function sponsored 

in whole or in part by the lobbyist or the principal, the lobbyist shall, 
upon the request of the legislator, supply the legislator with the true 
or estimated cost of the gratuity and allow the legislator to attend 
the function and pay his own share of the ~xpenses. 

2. When any lobbyist offers a gift of a non-information-bearing nature 
to a legislator, the lobbyist shall, upon the request of the legi slator, 
supply the legislator with the true or estimated cost of the gratuity 
and allow the legislator to pay the cost of and receive the gift. 

Source: S.L. 1975, ch. 465, § 5. 
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244.040 Code of Ethics. (1) No public 
official shall use his official position or office to 
obtain financial gain for himself, other than 
official salary, honoraria or reimbursement of 
expenses, or for any member of his household, or 
for any busine~s with which he or a member of 
his household is associated. 

(2) No public official or candidate for office 
or a member of his household shall solicit or 
receive, whether directly or indirectly, during 
any calendar year, any gift or gifts with an aggre­
gate value in excess of $100 from any single 
source who could r~asonably be known to have a 
legislative or admir.istrative interest in any 
governmental agency in which the official has 
any official position or over which the official 
exercises any authority. 

(3) No public official shall solicit or receive, 
either directly or indirectly, and no person shall 
offer or give to any public official any pledge or 
promise of future t·mployment, based on any 
understauding that such public official's vote, 
official action or judgment would be influenced 
thereby. 

(4) No public official shall further his per­
sonal gain through the use of confidential infor­
mation gained in the course of or by reason of 
his official position or activities in any way. 

(5) No person shall offer during any calendar 
year any gifts with an aggregate value in excess 
of $100 to any public official or candidate there­
for or a member of his household if the person 
has a legislative or administrative interest in a 
governmental agency in which the. official has 
any official position or OV('r which the official 
exercises any authority. (1974 u. c.72 §3; 1975 c.54:l 
§2) 
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19.45. Standards of conduct · 

(1) The legislature hereby reaffirms that a state public official holds. his or her positi?n 
as a public trust, and any effort to realize substantial personal gam through offic1al 
conduct is a violation of that trust. This subchapter • • • does not prevent any • • • 
state public official • • • from accepting other employment or following any pursuit 

which in no way interferes with the full and faithful discharge of his or her duties to this 
state. 

The legislature further recognizes that in a representative democracy, the representa­
tives are drawn from society and, therefore, cannot and should not be without all personal 
and economic interest in the decisions and policies of government; that citizens who serve 
as state public officials • • • retain their rights as citizens to interests of a personal or 
economic nature; that standards of ethical conduct for • • • state public officials need to 
distinguish between those minor and inconsequential conflicts that are unavoidable in a 
free society, and those conflicts whicl1 are substantial and material; and that state public 
officials may need to engage in employment, professional or business activities, other 
than official duties, in order to support themselves or their families and to maintain a 
continuity of professional or business activity, or may need to maintain investments, 
which activities or investments do not conflict with the specific provisions of this 
subchapter. 

(2) No state public official may use his or her public position. or office to obtain 
financial gain 2r anyth_~~bstantial value-for the private benefit of himself or herself 
or his or her immediate family, or for ..-. an organization with which he or she is 
associated. 

(3) No person • ~ • may offer or give to a state publi::: official, directly or indirectly, 
and no state public official may solicit or accept from any person • • •, directly or 
indirectly, anything of value if it could reasonably be expected to influence • • • the state 
public official's vote, official actions or judgment, or could reasonably be considered as a 
reward for any official action or inaction on the part of • • • the state public official. 
This subsection does not prohibit a state public official from-engaging in outside 
employment. 

(-1) No state public official may intentionally use or disclose information gained in the 
course of or by reason of his or her official position or activities in any way that could 
result in the receipt of anything of value for himself or herself, for his or her immediate 
family, or for any other person • • •, if the information has not been communicated to 
the public or is not public information. 

(5) No state public official may use or attempt to use .lis public position to influence or 
gain unlawful benefits, advantages or privileges for himself or others. · 

(6) No state public official, member of a state public official's immediate family, nor 
any organization with which the state public official or a member of the official's 
immediate family owns or controls at least 10% of the outstanding equity, voting rights, 
or outstanding indebtedness may enter into any contract or lease involving a payment or 
payments of more than $3,000 within a 12-month period, in whole or in part derived from 
state funds unless the state public official has first made written disclosure of the nature 
and extent of such relationship or interest to the hoard and to the department acting for 
the state in regard to such contract or lease. Any contract or lease entered into in 
violation of this subsection may be voided by the state in an action commenced within 3 
years of the date on which the ethics board, or the department or officer acting for the 
state in regard to the allocation of state funds from which such payment is derived, knew 
or should have known that a violation of this subsection had occurred. This subsection 
does not affect the application of s. 946.13. 

(7)(a) No state public official who is identif1ed in s. 20.923 may represent a person • • • 
for compensation before a department or any employe thereof, except: 

1. In a contested case which involves a party other than the state with interests 
adverse to those represented by the state public official; or 

2. At an open hearing at which a stenographic or other record is maintained; or 

3. In a matter that involves only ministf•rial :tction by the department; or 
4. In a matter before the department of revenue or tax appeals commiss i~n that 

involves the representation of a client in connection with a tax matter. 
Ch•no•• or addiUona In tellt are Indicated by und1trflne 
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(b) This subsection does not apply to representation by a state public official acting in 
his or her official capacity. 

(8) Except in the case where the state public office formerly held was that of legislator, 
legislative employe under s. 20.923(G)(O, (g) or (h), chief clerk of a house of the legislature, 
sergeant at arms of a house of the legislature or a permanent employe occupying the 
position of auditor for the l€'gislative audit bureau: · 

(a) No former state public official, for 12 months following the date on which he or she 
ceases to be a s tate public official, may, for compensation, on behalf of any person other 
than a governmental cutity, make any formal or informal appearance before, or negotiate 
with, any officer or employe of the department with which he or she was associated as a 
state public official within 12 months prior to the date on which he or she ceased to be a 
state public official. 

(b) No former state public official, for 12 months following the date on which he or she 
ceases to be a state public official, may, for compensation, on behalf of any person other 
than a governmental entity, make any formal or informal appearance before, or negotiate 
with, any officer or employe of a department in connection with any judicial or quasi-judi­
cial proceeding, application, contract, claim, or charge which might give rise to a judicial 
or quasi-judicial proceeding which was under the former official's responsibility as a state 
public official within 12 months prior to the date on which he or she ceased to be a state 
public official. 

(c) No former state public official may, for compensation, act on bel1alf of any party 
other than the state ill connection with any judicial or quasi-judicial proceeding, applica­
tion, contract, claim, or cl1arge which might give rise to a judicial or quasi-judicial 
proceedin!~ ill which the fonncr official participated personally and substantially as a state 
public off1cial. 

(9) The attorney gen<·ral • • • llla_y not engage in the private practice of law during the 
period in which he 9~1~ holds that office. ~.2 . .D:!.~tice of the supreme court and no judge 
Q_f~~~r:.!:.-~i.r:.~~ord _ _l_~:~_en~:tge_i(l_t)_l~j.::~~ractice of law during the period in 
whieh he or she holds tb :tl office . ---------- - · -- ~- ---

(9m) No state puhlie official or state employe who is employed in a state position 
full-time at an aunual salary in Pxcess of • • • the current salary for • • • the office of 
legisl~tor ~s~~~_Ii:;_l~~ un<ler s. 20.92:3 {_~ may hold any other position from which he or she 
receives income from the stat<' £•xceeding $5,000 per year. No department may employ 
any • • • ~!1~i-~~ual in violation of this suhsection. Every department shall annually 
check to as~urc that no employe of the department violates this subsection. Any employe 
who is found in violation of thi~ subsedion shall be required to accept a termination or 
reduction ill salary sufficient to bring the employe into compliance. This provision does 
not ap!JIY to tbose s tate public officials or state employes who accept other state 
emp loymen t during a period th<·y are not receiving a full-titTle salary. 

(10) This sPction does not prohibit a IPgislator from making inquiries for information on 
behalf of a person • • • or from represeuting a person • • • before a department if he or 
she receives no tompensation tber('for IJCYOlHl the sa lary and other compensation or 
reimbursement to which the let~islator is entitled by law, except as authorized under sub. 
(7). 

(11) The legislature recognizes that all state public officials and employes should be 
guided by a code of ethics and thus: 

(a) The administrator of the • • • divi!:lion of merit recruitment and selection in the 
department of employment relations - s"kd~ith the board's advice, adopt rules to 
implement a code of ethics • • • for classified and unclassified state employees • • • 
~..:xeept state public offi<"ials • • • :>t tiJ)t•d t.o _thi~-~~~~~lfl~~~uncl~ssi fied personnel in the 
university of Wisconsin syslt>lll • • ar~d __?. fticers a11d employes of the judicial branch. 

(b) The board of regents of the university of Wisconsin system shall establish a code of 
etbics for • • • unclassif}P~i JH'rsonHel in that system who arc not subject to this 
subchapter_:. 
Deletions are Indicated by a&terlaka • • • 
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~ The supreme court shall promulgate a code of judicial ethics for officers and 
employes of the judiciary and candidates for judicial office which shall include financial 
&:;closure requirE:'ments. All justices and judges shall, in addition to complying with this 
subchapter, adhere to the code of judicial ethics. 

Suurcl': 
~U~71, § ll.O!i. 
L.l97:{, c. 90. § lc. 
L.l97a, c. 3::!·1, §§ 33, 57(4). 
L.l977, c. 29, § 105m, eff. July 1, 1!>77. 
1..1977, c. 196, § 130(2), eff. Feb. Hi, 1978. 
L.l977, c. 223, §§ 4, 5, eff. April 7, 1978. 
L1977, c. 277, §§ 22 to 26, eff. .July 1, 1978. 
L.1977, c. 419, § 5, eff. May 27, l97x. 
L.l~Ti, e. 4·17, § 36, eff. July !l, 197o. 
1..197~. c. 120, §§ 4, 5, eff. Man:h 1, 1~80. 
1983 Act 27, §§ 112, 2200(15)(a)3, eff. July 2, 

1983. 
1983 Act lGG, §§ 7, 16, eff. March 28, 1984. 

1979 Ll'gi'llation: 
IH1.ws 1979, c. 120, § 4 repealed formPr subsec. 

{ll)(c) provi<ling that counties and nnHiicipaliti<'S 
could establish codes of ethics includin~ rcquire­
meuG that local officials and candidates identify 
their economic interests. 

See, now, § 19.59. 

1977 Legislation: 
L1ws 1977, c. 41!:!, § 92::1(14)(a) provi<k:.,: 

"If 1977 As~;cn1bly Bill :!4!1 is enactl'd without 
t'han~t· insofar as it affecG propo~ed ~Pction 
19.45(7) of the statutes, as affectt•d by senat(' 
amendment 12, then the followin); shall supt'r­
sede the text of propogecJ section 19.45(7)(a) of 
thP statute2 in that bill: 

"19.4!i{7){a) No state public official who is 
identiftPd in s. 20.923 may reprc:;cnt a pcn>on or 
organization for compensation before a depart· 
meut or any employe thereof, except: 

"1. In a contested case which involv{·:; a par­
ty other than the Rtate with interests adverse to 
those represented by the state public offici;d; or 

"2. At au open hearing at which a steno­
graphic or other record is maintaint'd; or 

"3. In a matter that involve!\ only miuistl'rial 
action by the department; or 

"4. In a matter Lefore the departmt•ut of 
revenue or tax appeals commission that involves 
the represenL'ltion of a client in connection with 
a tax matter." 

Law~ 1977, c. 277, § 45{2) provides: 

"Section l!l.45(8)(a) and (b) of thP RLI!utt·~~. aH 
repealed and rC<'reat('d by this net. upplit'~' only 
to a fom1Pr sL'lte public official who r<·a~lt'~ to be 
a ~tate pubhc official after the eff•·ctive dat•• of 
this act." 

1973 L~gi11lation: 

See note prececJin~ § 19.41. 

Cro!l!i Rl'ferenct>s 
B1ds and bi<lding, sUite contracts, see § 16.75. 

Administr»tive Code References 

RequesL'> for written advice, see section Eth 
3.30. 

Univcn;ity of Wisconsin faculty and academic 
staff code of ethics, see section UWS 8.01 et seq. 

Law Review Commentaries 

Pvwers of attonoey general in Wisconsin. 
Scott Van Abtyne and Larry J. Roberts. 1974 
Wis.L.Rev. 721. 

Notes of Decisions 

1. In general 

A county board lacks authority to establish a 
county code of ethics ordinance prohibiting coun­
ty offiel'n> from acting as agents or attorneys 
for an entity other than the county in connection 
with :Illy transaction involving the county in 
which ~uch officers participate during the course 
of tht•ir service for a period of 12 months after 
leaving county service. Op.Atty.Gen., May 24, 
197R. 

The duty to file a statPment of economic inter­
est as r~;quired by ordinance, is not one "re­
quired by law" within the meaning of St1975, 
~ 59.10, although if the ordinance was adopted 
as a rule pursuant to St.l97G, § 59.04, the coun­
ty board could proceed against a supervisor for 
violation of the county code of ethics. Op.Atty. 
Gen., April 28, 1977. 

Article 1, § 2 of the Wisconsin constitution is 
not violated where a fine is levied and imprison­
ment provided on failure to pay the fine, when 
"fine" is u2cd in the context of an ordinance and 
should be consid•!red a forfei ture. ld. 

A county is not a sovereign and may not, 
therefore, provid<: that violation of its code of 
ethics ordinance is punishable by fine or impris· 
onment, although imprisonment may ultimately 
result from failure to pay a forfeiture. Id. 

A county board may provide that violation or 
its ordinance is punishable by forfei ture. Id. 

The governor has broad discretion in expendi­
ture of monif'2 fro111 the contingent fund, whose 
appropriation~ are made in St.1975, § 20.525, so 
long aR the expenditure!! arc for business-related 
all opposed to personal items or serv ices and 
subject to the public purpose doctrine. Op.Atty. 
Gen .. Feb. 4, 1977. 

Chang•• or eddltlon• In text are Indicated by underline 
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LEG_IS_LAT_IVE PROPOSAL I 

8 5 SESSION 19 __ _ 
T-103D 4/17/86 

INTRODUCED BY: 

Referred to: 

1 A BILL TO BE ENTITLED 

2 AN ACT TO REGULATE THE GIFT GIVING AND RECEIPT OF GIFTS IN 

3 LOBBYING. 

4 The Ge neral Assembly of North Carolina e nacts: 

5 Section 1. A new G.S. 120-47.5A is added to Article 

6 9A o f Chapter 120 of the Ge ne ral Statutes to read: 

7 "§ 120-47.5A Lobbying gifts--(a) No member, mem-

8 he r-elect, or member-designate or employee of the General 

9 As sembly or presiding officer of either house thereof shall 

10 solicit, accept, or agree to accept any economic opportunity, 

11 g ift, loan, gratuity, discount not available to the general 

12 public othe r than a di s count available to State employees, 

13 hono rarium, service, other thing of v u lue, or any combination 

14 
thereof having an aggregate value of twenty-five dollars 

15 
($ 25 . 00) or more in any calendar year from any legislative 

16 agent, an a gent's employer or retainer, any official legisla-

17 
t ive liaison personnel designated pursuant to G.S. 120-47.8(6), 

18 
or the personnel's employing agency, department, or insti tu-

1!) 
tion. 

20 
(b) No legislative agent, an employer or retainer of a 

21 
l egislative agent, any official legislative liaison personnel 

22 
designated pursuant to G.S. 120-47.8(6), or the personnel's 

23 
employing agency, de partment, or institution, shall offer, pay, 

21 K-1 
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1 

2 

give or make 

discount not 

any economic opportunity, 

available to the general 

gi ft, loan, gratuity, 

public other than a 

3 discount available to State employees, honorarium, service, 

4 other thing of value, or any combination thereof having an 

5 aggregate value of twenty-five dollars ($25.00) or more in any 

6 calendar year to anyone prohibited from receiving these gifts 

7 by subsection (a) of this section. 

8 (c) This section shall not apply to: 

9 

10 

11 

12 

13 

14 

15 

lG 

17 

18 

19 

20 

21 

22 

23 

21 

25 

2G 

27 

28 

1) any contribution to a political committee , candi-

date, or referendum committee accepted and accounted for 

pursuant to G.S. 163-278.8 or under the Federal Election 

Campaign Act (2 U.S.C. § 431 et ~.); 

2) provision of food and beverages for the individu­

al's immediate personal consumption; 

3) provision of occasional lodging and transporta-

tion within the State; 

4) admission to State-sponsored industries, facil-

ities or events, or to collegiate athletic facilities or 

events; 

5) commercially reasonable transactions; 

6) honoraria in amounts not to exceed two hundred 

dollars ($200.00) per event as payment for speaking at 

any event, participating in a panel or seminar, or 

engaging in any similar activity; 

7) reasonable expenses for admission, food , travel, 

lodging, and scheduled entertainment received in ex­

change for, or in addition to honoraria for, speaking at 

any event, participation in a panel or seminar, or 

Page 2-­
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

engaging in any similar activity in North Carolina or 

its contiguous states." 

Sec. 2. G.S. 120-47.8(6) is amended by adding the 

following sentence at the end to read: "However, all legisla-

tive liaison personnel and their departments and agencies shall 

be subject to the provisions of G.S. 120-47.5A. 11 

~ec. 3. 

1987. 

This act shall become effective January 1, 

3 
Page __ 
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Section-by-Section Analysis -- A BILL TO BE ENTITLED AN ACT TO 
REGULATE THE GIFT GIVING AND RECEIPT OF GIFTS IN LOBBYING. 

Section 1 of this bill adds a new statute, G. S . 120-47.5A 
Lobbying Gifts, to Article 9A of Chapter 120 of the General 
Statutes. In Section 2, G.S. 120-47.8(6) is amended. Section 
3 i~ the ratification clause. 

Subsection (a) limits members, members-elect or -desig­
nate, and employees or presiding officers of the General 
Assembly in soliciting, accepting or agreeing to accept a 
broadly defined variety of gifts from legislative agents or 
liaison personnel and/or their employers. Legislators are 
allowed to receive gifts up to a twenty-five dollar ($2 5. 00) 
value annual limit in the aggregate from a single legislative 
agent, official legislative liaison personnel, or emp loyer or 
retainer. 

Subsection (b) limits legislative agents and liaison 
personnel and/or their employers in giving gifts to members, 
members-elect or -designate or employees or presiding officers 
of the General Assembly. Legislative agents, legislative 
liaison personnel or their employers would be allowed to give 
to each legislator gifts up to a twenty-five dollar ($25. 00) 
value annual limit in the aggregate. 

Subsection (c) excludes certain items and acts from 
coverage by the statute. The excluded i terns are: political 
contributions, food and beverages for the individuals immedi­
ate personal consumption, occasional lodging and transporta­
tion within the state, admission to State-run function s, to 
collegiate athletic facilities or events, commercial ly reason­
able transactions, honoraria in amounts not to exceed two 
hundred dollars ( $200.00) , and, personal expenses associated 
with participation in meetings in North Carolina and contigu­
ou s states. 

Under G.S. 120-47.9(a) Violation of the new G.S. 
1.L0-47.5A is a misdemeanor punishable by a fine not less than 
fifty dollars ($50.00) nor more thdn one thousand dollars 
($1, 000), or imprisonment not to exceed two years, or both. 
ln addition, a legislative agent convicted of t hat violation 
would be barred for two years from acting as a legislative 
agent . 

Section 2 amends G. S. 120-47.8 (6), which deal s with the 
regulation of legislative liaison personnel. The added 
sentence brings legi~lative liaison personnel under the 
coverage of the new G.S. 120-47.5A. 

Section 3 make~ the act effective upon ratification. 

K-4 
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SESSION 19 __ _ 
4/11/86 

INTRODUCED BY: 

Referred to: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lj 

11 

1G 

17 

18 

1!1 

20 

21 

22 

23 

21 

A BlLL TO BE ENTITLED 

AN ACT TO STRENGTHEN AND CLARIFY THE LAW ON LOBBYING. 

'l'he General Assembly of North Carolina enacts: 

Section 1. G.S. 120-47.1 is amended in 

(a) Subdivision (1) by inserting " per diem," after the 

word "reimbursement ," and before the word "loan"; and 

(b) Subdivision (2) by rewriting the first sentence to 

read: "The term 1 legislative agent 1 means any person who 

is e mployed or retained, with compensation, by another 

person to give facts or arguments to any member, mem­

ber-elect, or member-designate of the General Assembly on 

or concerning any bill, r e solution, nomination, report or 

claim pending before or to be introduced in the General 

Assembly.". 

Se c. 2. G.S. 120-47.2 is amended by 

(a) rewriting the catchline to read "Registration of 

legislative agents"; and 

(b) rewriting the first sentence of subsection (a) to 

read: 

"For each employer or retainer, every person employed or 

retained as a legislative agent before engaging in any 

activities as a legislative agent shall register with 

the Secretary of State either for a single calendar year 

L-1 
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1 of the legislative bienn ium o r fo r both calendar years 

2 of the legislative biennjum. 

3 Sec. 3. G.S. 120-47.3 is ame nded to read: 

4 § 120-47.3. Registration fee. 

5 Every person employing o r retaining a legislative agent 

6 shall pay to the Secretary of State a regis t rat ion fee of fif ty 

7 dollars ($50.00) to register for a single c alenda r year or one 

8 hundred dollars ($100.00) for both calenda r years of the 

9 legislative biennium. 

10 A separate registration, together with a separate regis-

Ll tration fee as indicated above, sha ll b e r e quired for each 

12 person for whom the legislative age nt a cts. 

13 The registration fee may be paid by ei the r the employer or 

14 retainer or the legislative agent. 

15 Fees so collected shall be depos ited in the General Fund 

16 of the State. 

17 

18 

20 

21 

22 

23 

21 

2(i 

27 

Sec. 4. G.S. 120-47.5 is amended b y: 

(a) rewriting the ca tchline t o r ead 11 Prohibited acti v-

ities"; and 

(b) adding the following subsections : 

II (c) No partnership or corpora t i on shall be employed 

or retained or continued to be e mp loyed or retained as a 

legislative agent if a member, member-elect or mem-

her-designate of the General Assemb ly is a partner in or 

employee of that partnership or a co-employee or 

co-owner of that corporation. 

(d) No individual shall be employed or retained or 

continued to be employed or reta ined as a legislative 

Page 2__ 
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1 agent if he is in partnership with or a co-owner or 

2 co-employee of a corporation, whose stock is not public-

3 ly traded, with a membe r, member-elect or mem-

4 her-designate of the General Assembly unless that 

5 individual appears before the General Assembly solely on 

6 behalf of his own interests or those of the partnership 

7 or corporation. 

8 (e) No spouse of a member, member-elect or mem-

9 her-designate of the General Assembly shall be employed 

10 or retained or continued to be employed or retained as a 

11 legislative agent." 

12 Sec. 5. G.S. 120-47.6 is rewritten to read: 

13 "G.S. 120-47.6. Statements of legislative agents' ex-

14 penses. 

15 Each leg isla ti ve agent shall file with the Secretary of 

16 State not later than 30 days after the final adjournment of the 

17 regular session of the General Assembly held that year a report 

18 with respect to each person employing or retaining him. The 

19 report shall set forth the expenditures to date made in repre-

20 senting his employer or retainer before members, members-elect, 

21 and members-designate of the General Assembly. 

22 The report shall contain the total of all expenditures 

2:3 made or incurred by the legislative agent in each of the 

21 following categories: 

25 

26 

27 

28 

(1) transportation and related travel, 

(2) lodging, 

(3) entertainment, including food and refreshments, 

3 
Page __ 
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1 ( 4) contributions made, paid, i ncurr ed or p r omised, 

2 directly or indirectly which we re no t included in 

3 subsections 1 through 3 above, but excluding contribu-

4 tions reported under Article 22A o f Chapter 163A of the 

5 General Statutes. 

6 The report shall contain with respect to e ach expe nditure 

7 having a cash equivalent value of twenty-five do llars ($ 25 . 00) 

8 or more, its date and amount, to whom paid, and the name o f the 

9 legislator receiving or to be benefited by t he expenditure, 

10 provided, however, that if the number o f legi slators i n the 

11 group benefiting from the expenditure exceeds t en , the names of 

12 the individuals in the group need not be li s ted . 

13 A legislative agent need not report unre imbursed personal 

14 living and travel expenses and office expenses. 

15 A legislative agent employed or retained by more than one 

16 person shall list the proportional amount of t hose expenditures 

17 in each category made or incurred on beha lf o f each employer or 

18 retainer. 

19 In lieu of individual reports, a corpo ration or partner-

20 ship, employed or retained as a legislative agent, may f ile one 

21 report for each employer or retainer showi ng expenditures made 

22 or incurred by all of that corporation 's o r partnership's 

2!3 partners, employees or officers on behalf o f that emp l oyer or 

21 retainer. 

25 Each legislative agent shall file an updated report by 

26 January 15 of the following year showing expenditures made or 

27 incurred between the filing of the initial report and December 

2R 31. 

Page 4-­
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1 Reports under this section shall be made whether or not 

2 expenditures are made. 

3 All reports shall be in such form as shall be prescribed 

4 by the Secretary of State and shall be open to public in-

5 spection. When a legislative agent fails to file a lobbying 

6 expense report as required herein, the Secretary of State shall 

7 send a certified or registered letter advising the agent of his 

8 delinquency and the penalties provided by law. Within 20 days 

9 of the receipt of such letter, the agent shall deliver or post 

10 by United States mail to the Secretary of State the required 

11 report and an additional late filing fee of fifty dollars 

12 ($50.00). Filing of the required report and payment of the 

13 additional fee within the time extended shall constitute 

14 c ompliance with this section. Failure to file an expense 

15 report shall result in revocation of any and all registrations 

1G of a leg isla ti ve agent under this Article. No legislative 

17 agent may register or reregister under this Article until he 

18 has fully complied with this section. 

19 Sec. 6. G.S. 120-47.7 is rewritten to read: 

20 "G.S. 120-47.7. Statements of employer expenses. 

21 Each person employing or retaining a legislative agent 

22 shall file with the Secretary of State not later than 30 days 

23 after the final adjournment of the regular session of the 

21 General Assembly held that yea r a report with respect to each 

25 legislative agent employed or retained. The report shall set 

26 forth the expenditures to date made or incurred in connection 

27 with the legislative agent's activities. 

28 

5 
Page __ 
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1 The report shall contain the total of all expenditures 

2 made or incurred in each of the following categories: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(1) 

(2) 

( 3) 

(4) 

(5) 

transportation and related travel, 

lodging, 

entertainment, including all food and refreshments , 

compensation to legislative agents, 

contributions made, paid, incurred or promised, 

directly or indirectly which were not included in 

subsections 1 through 4 above, but excluding contribu-

tions reported under Article 22A of Chapter 163A of the 

General Statutes. 

The report shall contain with respect to each expenditure 

13 having a cash equivalent value of twenty-five dollars ($25.00) 

14 or more its date and amount, to whom paid, and the name of the 

15 individual receiving or to be benefited by the expenditure, 

16 provided, however, that if the number of legislators of the 

17 group benefiting from the expenditure exceeds ten, the names of 

18 the individuals in the group need not be listed. 

19 Personal living and travel expenses and office expenses 

20 for which the legislative agent was not reimbur sed need not be 

21 reported. 

22 In the category of compensation to legislative agent s it 

23 shall not be necessary to report the full salary or any portion 

21 thereof of a legislative agent who is a full-time employee or 

25 is annually retained by the reporting employer. 

26 If a corporation or partnership is employed or retained as 

27 a legislative agent its employer or retainer may file one 

2R 
6 
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1 report showing the expenditures made or incurred by all legis-

2 lative agents of that corporation or partnership. 

3 Each employer or retainer shall file an updated report by 

4 January 15 of the following year showing expenditures made or 

5 incurred between the filing of the initial report and December 

6 31. 

7 Reports under this section shall be made whether or not 

8 expenditures are made. 

9 All reports shall be in such fo rm as shall be prescribed 

10 Ly the Secretary of State and shall be open to public in-

l1 spection. When an employer or retainer fails to file a lobby-

12 ing expense report as require d herein, the Secretary of State 

13 shall send a certified or registered letter advising the 

14 employer or r etainer of his delinquency and the penal ties 

15 provided by law. Within 20 days of the receipt of such letter, 

16 the employer or retainer shall deliver or post by United States 

17 mail to the Secretary of State the required report and an 

18 additional late filing fee of fifty dollars ($50. 00). Filing 

19 of the required report and payment of the additional fee within 

20 the time extended shall constitute compliance with this sec-

21 tion. 

22 Sec. 7. G.S. 120-47.8(6) is amended by inserting a 

23 period after the words "personnel with the Secretary of State", 

21 deleting the rest of the sentence, and adding the following: 

25 "In addition, those official legislative liaison personnel who 

26 are not permanent full-time state employees shall be considered 

27 as 'legislative agents' and shall comply with all provisions of 

28 this Article relating to legislative agents." 

Page 7---­
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1 

2 1987. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21 

25 

26 

27 

28 

Se c . 8 . This act shall become effective Janua r y 1, 

8 
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Section-by-Section Analysis -- A BILL 'rO BE ENTITLED AN ACT TO 
STRENGTHEN AND CLARIFY THE LAW ON LOBBYING. 

This bill amends Article 9A, Lobbying, of Chapter 120 of 
the General Statutes. 

Section 1, Subsection (a) amends G.S. 120-47.1, defini­
tions, by including "per diem" e xpen s es in the definition of 
"compensation". Subsection (b) amends G. S. 120-4 7. 1 by 
rewriting the first sentence of the definition of "legislative 
agent" so as to include persons who 1) engage in lobbying 
activit ies at times other than "during any regular or special 
session [of the General Assembly]" (as present statute now 
indicates) or 2) lobby concerning "nominations". 

Section 2 rewrites the firs t s entence of G.S. 120-47.2, 
on legislative agent registration, to allow either annual or 
biennial registration of legislative agents. 

Section 3 rewrites G.S. 120-47.3, on registration fees, 
by deleting some ambiguous language and sett1ng forth the 
legis lative agent registration fees due. The fee for annual 
registration would be fifty dollars ($50.00) and biennial 
registration would be one hundred dollars ($100. 00) (now there 
is a s eventy-five dollar ($75.00) fee for the biennial regis­
tration .) 

Section 4 adds to G.S. 120-47.5, which covers activities 
prohibited by legislative agents, language that prohibits the 
followin g bus iness entities and individuals from being legis­
lative agents: 

1. partnerships and corpora t ions if a legislator is a 
partner, co-employee or co-owner of that partnership 
or corporation; 

2. a partner, co-owner or co-employee of a legislator 
unless the individual appears solely on behalf of 
his own interests, or those of the partnership or 
corporation whose stock is not publicly-traded; 

3. a legislator's spouse. 

Section 5 rewrites G.S. 120-47.6, which deals with 
legislative agents' expense reports. The reporting of 
expenditures "made in representing" the employer or retainer 
before the legislature would be required. Other specific 
changes from the present statute include : 

1. requirement of biannual (rather than annual) re­
ports; 

2. requirement that individual expenditures of $25 or 
over be enumerated rather than all expenditures in a 

L-9 
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category if total categorical expenditures exceed 
$L 5; 

3. requirement that enumeration of individual expendi ­
tures of $25 or over include "the name of the 
individual receiving or to be benefited by the 
expenditure" in addition to "to whom paid". An 
exception is made to this listing requirement when 
more than 10 legislators benefit from a single 
expenditure (e.g., a party); 

4. modifications in the reporting categorie s for the 
sake of clarity, including the combination of "food" 
and "entertainment" into one category; 

5. proviso that expenses for which the legislative 
ugent is not reimbursed (e.g. mortgage payments, 
meals, and other personal living and travel expenses 
not reimbursed need not be reported; 

6. stipulation that when several individual s in a 
single firm are retained as legislative agents by 
the same principal, the individuals may file one 
report for that principal. 

Section 6 rewrites G.S. 120-47.7, which deals with 
employers' expense reports. The reporting required would be 
of expenditures made "in connection with" the legislative 
agents' activities. Other specific changes from the present 
statute include: 

1. requirement of biannual (rather than annual) re­
ports; 

2. requirement that individual expenditures of $25 or 
over be enumerated rather than all expenditures in a 
category if total categorical expendi tures exceed 
$25; 

J. requirement that enumeration of individual expendi­
tures of $25 or over include "the name of the 
individual receiving or to be benefited by the 
expenditure" in addition to "to whom paid". (For 
example, if a legislative agent took out a legisla­
tor for an expens ive d1nner, "to whom paid" would be 
the "Kanki" and "the name of the individual receiv­
ing or to be benefited by the expenditure " would be 
"Legislator Doe".) An exception is made to this 
listing requirement when a large number of legisla­
tors benefit from a single expenditure (e.g., a 
party) ; 
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4. 

5. 

6. 
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modifications in the reporting categories fo r the 
sake of clarity, including the combination of "food" 
and "entertainment" into one category; 

proviso that expenses for which the legislative 
agent is not reimbursed (e.g. mortgage payments, 
meals, and other personal living and travel expenses 
need not be reported; 

stipulation that \vhen an employer employs or retains 
several individuals in a single firm as legislative 
agents, the employer may file one report for that 
firm. 

Section 7 amends G.S. 120-47.8(6) to delete the require­
ment that the Governor, the Council of State and appointed 
department heads of State departments, agencies and insti­
tutions file accountings of monies expended in influencing 
legislation, other than the salaries of regular full-time 
employees and to specify that official legislative liaison 
personnel who are not permanent full-time state employees 
shall be considered as legislative agents and comply with all 
the provisions of the Article relating to legislative agents. 

Section 8 make s the act effective January 1, 1987. 
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