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INTRODUCTION 

The Legislative- Research Cormriission ;·: authorize·d by · .· .. , ,:. 

Article 6B ·oi' Chapter 1,20 of the North Garolina: General'· .. · ,. , , 

Statutes (G.S.), . is a general-purpose legislative :stud:y:. 

group. (Appendix -A contains a list of ,• the membership --of' · 

the Legislative Research• Cowm·ission.) ·· ·· 

Among the Commission •.s · duties · is to :make or: cause · .. to 

be made, upon ·the. directitm of the Gochairmen ·of the Com- · 

mission, 

"such studies of and investigations into govern­
mental agencies and institutions and mat ters of 
public policy as will aid the General Assembly in 
performing its duties in the most efficient and 
effective manner." tG.S. 120-30.17(127 

The 1981 General Assembly authorized, in Resolution 61 

(House Joint Resolution 1292), the Legislative Research 

Commission to study the ",i~7evelopment of a policy on 

. . t 

State office building construction 11 pursuant to House Joint 

Resolution 1090, and to "i£7ontinue the study of the design, 

construction and inspection of public facilities" pursuant 

to Senate Joint Resolution 143. The Commission directed 

the Committee on State Office Building Construction Policy/ 

Public Facility Design, Construction and Inspection to study 

both of these topics. (Appendix B contains a list of the 

Committee's membership.) This report covers the Committee's 

treatment of one of these two topics: Design, construction 

and inspection of public ffacilities. 
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The Public Facilities study is a continuatiq~ ot a 

study committee yre~te~ during the 1979 qe9sion to stu~y 

statutes governing public co~structipn. Several reco:rpmenda­

tiqns !rom th~ ~arlier study were ~naoted into law during 

the l9Bi Session but other areas required fu~ther study~ 

The committee w~s empowereo,. t<D "/s7tudy and. , :review recent 
'Tl""' 

dev~lopments in the are~ of contractq, liability, planning 

procedure~, ql~ims, faciiitie~ design, const:ruction and 

;i..n~pection. 11 



C01'11'1ITTEE PROCEEDINGS 
.. .(• ,; 

.·,·. 

During it.s first ,ttrree meetings (January 8, 1982; · · >· -. '· 

March 25, 1982; and. 1'1ay .4, ·1982.) the Committee consicfered· · · 
I 

and recommended three technical amendments to the General ·· · 

Statutes. These propo-sed bills · are discussed in the · Find'- -

ings and Recommendations section (Appendix D). Representa­

tives from the Department of Administration; the Board of 

Governors, and the Budget Office attended these meetings 

and spoke to the Committee. The Committee a lso approved 

a proposal from Secretary Patterson of the Department of 

Administration (Appendix H) that the Committee expand its 

·membership .and continue its study during the remainder of 

1982; 

The Committee had ' two -additional meetings, on Novem ..... 

ber 10, ·1982 and November 22; 1982. At the . fi.rst ·meeting 

the Committee heard a report ·from the State Construction .­

Advisory Committee. Secretary Patterson ahd , Ray DeBruhl ,. 

Director of the Office of State CGnstruction -presented a ·- ·· , 

report from the Advisory ·Committee •. (See -Appendix -F.) The 

following persons spoke to the Committee and endorsed the 

rep_ort: Phil Albano (Community Co1leges), Charles Hicks 

(Consulting Engineers),· Don Kline (Professional Engineers), 

Bob Roberson (American Subcontractors), Clay Taylor (American 

Institute of· Architect.s) , - Allen Waters (Board of· Govern~rs), · 
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. .. ·-- ----------- - - ------ -------- - -- ------

Ray Moore (Building Code Cpl,lilcii), and Carl Woods (Associated 

General Contractors). The repprt proposed that all functions 

relating to construction which .are presently scattered in 

four different departments qf State government be consolidated 

into a State Building Division. lne Committee directed staff 

co-u:nsel to prepare a list of the statutor? changes needed to 

create the new division. 

At its last ~eeting, the Committee considered the 

11 Description of Proposed ptate Bu.i;l,ding Piv:i,ijion" and the 

list of statutory changes preDared ~y counsel. The Commit­

tee was addressed by the Copmiission~Ts of Labor and Insurance 

who spQke in oppo$ition to the proposal (which would transfer 

duties presentiy a~signed to their departm$nts tq the new 

division). The Committee alsp heard from David Smith from 

the Department of Agricuiture who was ooncerned about the 

transfer of certain responsibilities concerning L.P. gas 

away from Agriculture, Larry M. Jordan of t~e North Caro­

lina Oil Jobbers and Harolq Johnson, an independent oil and 

gas d:i,stribui;or, also spoke in ~pp~siti.on to t4e proposed 

µew division. 

Rob~rt Winston ierr, American lnstitute of Architects, 

and A. J. Hamil~ President ofi the North O~rolina Chapter 

o~ AIA, endqrsed the p~an. lhe Committee heard from Ray 

L. Baber, Jr., Professional $).gineers of North Carolina, 

John Morehead, Consulting Engineers Council, Bpb Roberson, 
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American Subcontractors, and Ray Moore, Chairman of the 

Building Code Council. All of these speakers endorsed the 

proposed new division. 

Following Committee discussion, the proposed new 

division was endorsed in concept. The Committee decided 

the division should be placed in the Department of Admin­

istration. Staff counsel was instructed to prepare the 

necessary legislation for introduction together with the 

final report of the Committee. Counsel was particularly 

instructed to meet with representatives fro~ the Depart­

ments of Agriculture and Labor prior to drafting any 

legislation in an attempt to resolve any objections that 

those departments had with regard to the proposed new 

division. 

Details of Committee meetings can be found in the 

minutes which are on file in the Legislative Library 

together with statements from speakers. 

Staff counsel was able to resolve the Department of 

Agriculture's concerns about the transfer of certain L.P. 

gas functions to the Building Code Council and the Depart­

ment no longer opposes the bill. 

-5-





FINDINGS AND RECOMMENDATIONS 

Finding and Recommendation 1: The Committee found that a 

floor amendment to Senate Bill 144 offered by Senator 

Cockerham during the 1981 Session inadvertently removed any 

monetary -limit which would require that plans and specifi­

cations for repair of a building be ' prepared by a registered 

architect or engineer, so long as the repairs include major 

structural change. The Committee recommends a technical 

change to G.S. 133-1.1 to correct'· this oversight. See "A 

Bill to be ·Entitled an Act to Require that Plans Be Pre­

pared by a Registered Architect or Engineer for Repairs in 

Excess of Forty-five Thousand Dollars," Appendix: D. 

Finding and Recommendation 2: The Committee found that 

refrigeration for cold storage and related work is presently 

treated as a separate branch of work in the State Con­

struction Manual. The Com:rnittee recommends that G.S. 143-

128 be amended accordingly. See"An Act to Clarify the 

Requirement of Separate Specifications for Building 

Contracts," Appendix: D. 

FindinB and Recommendation 3: The Committee found that 

G.S. 143-129 presently contains ambiguous language and 

recommends that a clarifying .amendment to this statute be 

enacted. See "An Act ·to Clarify the Competitive Building 

Statute," Appendix: D. 
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?inding and Recommendation 4: The Committee found that at 

present duties relating to building design construction, 

and facilities management qre divided among the Departments 

of Administration, Labor, Ins~rance and Agriculture; that 

overlap with regards to rulemaking and inspections exists; 

that there is a need for closer involvement· between the 

Director of the Budget and state construction projects; 

that the present system for selection of design personnel 

does not promote accountability from the owning agencies; 

that the State Building Code excludes the closely related 

areas of elevators, certain boiler and pressure vessels, 

and residential and office type installations of L.P. gas; 

that representatives from the N. C. Chapter, American 

Institute of Architects; Associated General Contractors of 

America, Carolinas Branch; Professional Engineers of North 

Carolina; N. C. Association of Electrical Contractors; 

N. C. Association of Plumbing, Heating & Cooling Contractors; 

American Subcontractors Association of the Carolinas; and 

the Consulting Engineers Col..+llcil of N. C. served on the 

State Construction Advisory Co:m:m.ittee and unanimously 

endorsed its report; that this report recommended that a 

new State Building Division be created to perform all duties 

relating to the design, construction, and management of 

facilities. The Committee recommends that legislation be 

e~aoted to create such a division within the Department of 
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Administration. See "A Bill to Be Entitled An Act to 

Consolidate Functions Relating to Building Regulations, 

Design, Construction, and Facilities Management Within the 

Department of Administration," Appendix D. 
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Sponsors: 

GENERAL ASS.EMBLY OF NORTH CAROLINA 
SESSION 1981 

SENATE JOINT RESOLUTION 143 
D 

Senators Clarke; Daniels, Duncan, Royall, Raynor and 

and_Redman. ----------------------------------------- .. . ... __ _ 

Refer.red_to: __ Rules_and_o2eration_of the_Senatc. ___________ . -_·_ 

Februarv 23, 1981 

A JOINT RESOLUTION ACTTRORIZING TR ! LEGISLATIVE RESEARCH 

2 COM~ISSION TO CONTINUE TO STUDY THE DESIGN, CONSTRUCTION AND 

3 INSPECTION OF PUBLIC FACILITIES. 

Whereas, large sums of money are spent each year to 

\__/ 5 provide facilities for public agencies and activities; and 

..... __ _ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Whereas, the cost of such construction continues to 

increase as the economy 0£ the State expands; and 

Whereas, new and improved methods and techniques are 

constantly being developed both in planning pro~edures and in 

construction methods; and 

Whereas, revised and expanded inspection services may be 

needed in the interests of safety and economy; and 

Whereas, the 1979 Session of the General Assembly 

authorized the Legislative Research Commission to study the 

design, construction, and inspection of public facilities; and 

Whereas, the Legislative Research Commission Study 

Committee assigned to this area has proposed many 

amendments to the General Statutes; and 

needed 

Whereas, the area of public construction is subject to 

rapid change a legislative study thereof shouid continue; 

C-1 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1981 
1 

2 

3 

Now, therefore, be i t resolved 

Representatives co ncurring: 

by the Senate~ the House of 

Section 1. The Legislati v~ Research Commission is 

w aut horized to continue to study the design, construction and 

5 inspection of public facilities. 

6 

7 

Sec. 2 . The Commission may: 

a. Study and rev iew recent developments in the area of 

8 contract s, liability, plann i ng procedures, claims, facilities 

9 desig n , co ns t ructi on, and inspection with the aim to deteraine 

10 whether Nort h Caro l ina is taking full advantage of any nev 

11 developments that have merit and whether North Carolina laws 

12 permit the State and its subdivisions and agencies to take full 

13 advantage of these developments. 

14 

15 

b. Recomme nd to the 1983 General Assembly changes in 

the General Statutes deemed necessary for the State, its 

16 institutions, and its subdivisions to take full advantage of any 

17 of the methods and procedures for contracts, liability, planning 

18 procedures, claims, facility design , construction, and inspection 

19 deemed to be in the interests of safety, economy and utility. 

20 

21 

22 

23 

2L 

25 

26 

27 

28 

Sec. 3. This act is effective upon ratification. 

C-2 
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APPENDIX D 

SENATE URS-----RF 

Short Title: Repair Plans. (Public) 

Senator Duncan. 

Referred_to:--------------------------------------~--------~ · -

A BILL TO BE ENTITLED 

AN ACT TO REQUIRE THAT PLANS BE 

ARCHITECT OR ENSINEER FOR REPAIRS 

THOUSAND DOLLARS ($45,000). 

PR EPAR ED 

IH EXCESS 

The General Assembly of North Carolina enacts: 

BY A REGISTEhED 

OF FORTY-FIVE 

Section 1. G. s. 133-1. 1 (a) is amended by adding the 

following language in the sixth- line between "change" and the 

comma: 

", or in excess of forty-five thousand dollars ($q5,000) for 

the repair of puhlic buildings where such change does include 

major structural change". 

Sec. 2. This act is effective upor. ratification. 
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.. .. -·- ·-- ··-- - - ·-.. ----··- --------- ·-- ··- --·· - . 

SESSION 19 s2 (Public) RF 

INTRODUCED RY 

Short Title: Separate Contrac ts 

Referr ed to: 

A BILL TO BE ENTITLED 

2 AN ACT TO CLARIFY THE REQUIREMENT OF SEPARATE SPECIFICATIONS FOR 

3 BUILDING CONTRACTS. 

4 The General Assembly of North Carolina enacts: 

5 Section 1. G.S. 143-128 is amended by rewriting the first 

6 paragraph to read: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

"§ 143-128. Separate specifications for. buildtng contracts; 

responsible contractors.--Every officer, board, department, commission 

or commissions charged with responsibility of preparation of specifications 

or awarding or entering into contracts for the erection, construction, 

alteration or repair of any buildings for the State, or for any county 

or municipality, when the entire cost of such work shall exceed fifty 

thousand dollars ($50,000) must have prepared separate specifications for 

each of the following subdivisions or hranches of work to be performed: 

(1) Heating, ventilating, air conditioning and accessories 

(separately or combined into one conductive system) and 

all work kindred thereto. 

(2) Plumbing and gas fittings and accessories and all work 

kindred thereto. 

(3) Electrical wiring and installations and all work kindred 

thereto. 

(4) Refrigeration for cold storage and all work kindred 

there to. 

(5) General work relating to the erection, construction, 
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SESSION 19 B7. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

:n 

24 

25 

2G 

'27 

28 

altPration, or repair uf any buLldi.n)'. ;1hove referred to, 

wh lch work is not include d in the ;1bovL:'.-listed four sub-

divisions or b ranches." 

Sec. 2 . This act i s effective up on ratifi calion . 
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SESSION 19 82 

. INTHODUCED BY: 

Short 1_l1i tle: Competitive Ridding 

Ref erred to : 

1 A BILL TO BE filPrrr.rLED 

2 AN ACT TO CLA:FUli'Y THE COJVIJ?ETITIVE BIDDING S11J~TUTE . 

3 The General Assembly of North Carolina enacts : 

4 Section 1. G.S. 143-129 is nmendcd by rewriting the 

5 first paragraph to road : 

6 "No co1istn1ction or repa1.r work :ccquiring tlle estimated 

7 expenditure of public w.oney in an amount equal to or more than 

8 thirty thousand dollars ($30,000) or Jrurchasc of apparatus , 

9 supplies, materials , or equipment requi :eing an estimated ex-

10 penditure of public money in an amount equal to or more than 

11 ten thousand dollars ($10,000), except in cases of special 

12 emergency involving the.health and safety of the people or 

13 their property, s-i.1all .be performed, nor r:3hall any contract be 

li1 awarded thcref or, by any board or governing body of the State, 

15 or of any institution o.f the State gover.YLment, or of any county, 

1°6 city, tovm, or other :::;ubdi vision of the ~3tate, unless the 

17 provisions of this section are complied with. 

18 The pr·ovisions o.f this section do not apply to D.Dy change 

19 order which: 

(1) is di1·cc.:'Lly I'E:l:::1.b:;cl t o a corrntruc.ticrn or repair 

21 project bcgu.n 1mr:::;unnt to this i:;ee tion ; and 

22 (2) makes reasor:io..blc chanc;e::-:; in tbL: p1a110 awl 

opecificatjons without affecting the sc ope of 

24 D-4 
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SESSION 19 __ ~~-

---- ------- --·-------- ·------- -----------

1 ~1:he p:i·ovi:-~:i_orrn of thi r; scr:ticm clo not uppJ.y t o the pur-

2 chase of gasoline , diesel fuel, alcohol fuel , motor oil, OJ · 

3 fuel oil. Such purchases, rcgardlcsn of dollar amount, shall 

4 be made according to the informal bid procedure se t for th in 

5 G.G. ll13-1 31 . " . 

6 Sec. 2 . This act is effective upon :ratification. 

r/ 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Ul 

19 

20 

21 

22 

23 

24 

2G 

2G 
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SENATE DRS6001 

Short Title: DOA/Building~. (Public) 

Senator Duncan. 

Referred_to=---~--~-----~---~~~-----~~~~~-~~~~ 

A BILL TO BE ENTITLED 

AN ACT TO CONSOLIDATE FUNCTIONS RELATING TO BUI LDING REGULATIONS, 

DESIGN, CONSTRUCTION, AND FACILITIES ~ANAGEM1NT WITHIN THE 

DEPARTMENT OF ADMINISTRATION. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 143-138(b) is amended in paragraph 8 

thereof: ( 1) by inserting the following after the word 

"fertilizers,": 

"except from the point of delivery to and including each 

liquified petroleum gas utilization dP.vice within a building or. 

structure covered by the Code," and 

(2) by adding the following sentence at the end of that 

paragraph: 

"'Point of delivery• as used in this paragraph shall mean the 

outlet of the first stage pressure regulator." 

Sec. 2. G.S. 143-138(b) is further amended by rewriting 

the fifth paragraph to read: 

"For the information of users thereof, the Code shall include 

as an appendix any regulations relating to sanitation adopted by 

D- 6 



believ e s pertinent." 

Sec. 3. Article 5 of Chapter 119 of the General 

Statutes is amended by adding a new section at the end to read: 

"§ 119-61. E!g.m..etio~ frQ!q_ Article.--Nothing in this Article 

shall be construed to apply to the design, construction, 

location, installation or operation of equipment or facilities 

covered by the North Carolina Building Code pursuant to Article 9 

of Chapter 143 of the General Statutes or any law enacted in 

substitution therefor." 

Sec. 4. Articles 7A, 14, and 15 of Chapter 95 of the 

General Statutes are repealed. 

Sec. 5. Article 9 of 

Statutes is amended by designating 

Chapter 143 of the General 

the existing provisions as 

Part I and by adding new Parts II and III to read: 

"PART II. 

"Passenger Tramway Safety. 

"& 143-143.4A. Declaration Qf ~oli£y.--In order to safeguard 

lifP., health, property, and the welfare of this State, it shall 

be the policy of the State of North Carolina to protect its 

citizens and visitors from unnecessary mechanical hazards in thP. 

operation of ski tows, lifts, tramways and related devices to 

insure that reasonable design and construction are used, that 

accepted safety devices and sufficient personnel are provided 

torr and th~t periodic inspections and adjustments are made which 

are deeme<l essenti~l to the safe operation of ski tows, ski lifts 

and passenger tramways. The primary responsibility for design, 

2 D-7 Senate DRS6001 
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construction, maintenance, and inspection rests with the 

operators of such passenger tramway devices. The State, through 

the Department of Administration, shall register all ski lift 

devices and passenger tramways and establish reasonable standards 

of design and operational practices, and cause to be made such 

inspections as may be necessary in carrying out this policy. 

"§ 143-143.4B. Qgfinitio!!_§.--Each word or term defined in this 

Part has the meaning indicated in tLls section, unless a 

different meaning is plainly required by the context. 

(1) •council' means the State Building Coa e council. 

(2) 'Industry• means 

State who own, manage, or 

tramways. 

activities of all those persons in the 

direct the operation of passenger 

(3) 'Operator' means any person, firm, corporation, or 

organization which owns, manages, or directs the operation of a 

passenger tramway. •operator' may apply to the State or any 

political subdivision or instrumentality thereof. 

(4) 'Passenger tramway• means a device used to transport , 

passengers uphill on skis, or in cars on tracks, or suspended in 

the air by the use of steel cables, chains or belts, or by ropes, 

and usually supported by trestles or towers with one or more 

spans. 'Passenger tramway' shall include the following devices: 

a. 'Chair lift,• a type of transportation which 

passengers are carried on chairs suspended in the 

air and attached to a moving cable, chain or link 

belt supported by trestles or towers with one or 

more spans, or similar devices; 

D-8 
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b. • J bar, T bar or platter pu.LJ., · so-l;c:1.J..1.\:'u auu 

simil~r. types of devices or. means of transportation 

which pull skiers riding on skis by means of an 

attachment to a main overhead cable supported by 

trestles or towers with one or more spans; 

c. 'Multicar aerial passenger tr~mway,• a device used 

to transport passengers in several open or closed 

cars attached to, and suspended from, a moving wire 

ropP. or attached to a moving wire rope and 

supported on a standing wire rope, or similar 

device; 

a. 'Rope tow,• a type of transportation which pulls the 

skiers, riding on skis as the skier qrasps the rope 

manually, or similar devices; 

e. •skimobile,• a device in which a passenger car 

running on steel or wooden tracks is attached to 

anrt pulled by a steel cable, or similar device; 

.$: 
J. • 'Two-car aerial passenger tramway,• a device used to 

transport passengers in two open or enclosed cars 

attached to, and suspended from, a moving wire rope 

or attached to a moving wire rope and supported on 

a standing vire cope or similar device. 

(5) •secretary• means the Secretary of Administration. 

"§ 143-143.4C. Registration £equi£gQ.--No passenger tramway 

shall be operated in this State unless it has been registered by 

the Secretary. on or before November 1 in each year, every 

operator of a passenger tramway shall apply to the Secretary on 
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forms prepared by sai1 Secretary for registration of the 

passenger tramway which such operator owns or manages, or the 

operation of which he directs. The npplication shall contain 

such information as the Secretary may reasonably require in order 

for him to determine whether the passenger tramway sought to be 

registered by such operator complies with the intent of this 

Article and the rules and regulations promulgated by the Council 

as herein provided. 

"~ 143-143.4D. Reqist~ati2n criteria ~ng .m;:ocedure.--The 

Secretary shall issue to the applying operat ) Z without delay a 

registration certificate for each passenger tramway owned, 

managed, or the operation of which is directed by such operator 

when the Secretary is satisfied: 

(1) that the facts stated in the application are sufficient to 

enable the Secretary to fulfill his duties under this Article; 

and 

(2) ttat each such passenger tramway sought to be registered 

complies with the rules and regulations of the council 

promulgated pursuant to the provisions of this Article. 

(3) In order to satisfy himself that the conditions described 

in subdivisions (1) and (2) of this section have been fulfilled, 

the Secretary may cause to be made such inspections hereinafter 
. 

described as he may reasonably deem necess~ry. 

(4) When an operator installs a passenger tramway subsequent 

to November 1 of any year, such operator shall file a 

supplemental application for registration of such passenger 

tramway. Upon the receipt of such supplemental a?plication, the 
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Secretary shall proceed immeaiately to initiate proceedings 

leading to the registration or rejection of registration of such 

passenger tramway pursuant to the provisions of this Part. 

(5) Each registration shall expire on October 31 next 

following the day of issue. Each operator shall cause the 

registration 

registered to 

certificat~ for each p~tisenger tra~way 

be displayed prominently at the place 

thus 

where 

passengers are loaded thereon. 

"' 143-143.4E. Powers and duties of the council.--rn addition 

to all other powers and duties conferred and imposed upon the 

Council by this Article, the Council shall have and exercise the 

power and duty to a~opt reasonable rules and regulations relating 

to public safety iri the construction, operation, and maintenance 

of passenger tramways. The rules and regulations authorized 

under this section shall conform as nearly as possible to the 

standards cont~ined for mechanical engineering aerial pa5senger 

tramways safety code as adopted and used by the U.S.A. standards 

Institute, £77.1-1960, with addenda B77.1(a)-1963, and B77.1(b)-

1965, and as said safety code from tramways may be amended from 

time to time, and in the formulation of said regulations the 

Council may use and adopt any other safety code for tramways as 

issued by recognized scientific and mechanical societies. The . 

said regulations shall not be discriminatory in their application 

to operators of passenger tramways, and the procedures of the 

Council shall be as provided in this Article. 

"§ 143-143.4?. Po~~£§ £ai QY11~§ 2! the Se£ret~.--In 

addition to all other powe4s and duties conferred and imposed 
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upon the Secretary of Administration, the Secretary shall have 

and exercise the following powers and duties with respect to this 

Part: 

(1) to hold hearings and take evidence in all matters relating 

to the exercise and performance of the powers and duties vested 

in the Secretary, subpoena witnesses, administer oaths, and 

compel the testimony of witnesses and the production of books, 

papers and records relevant to any inquiry~ 

(2) to approve, deny, revoke, and renew the registration 

provided for 1.n this Part and the procedure:, of the Secretary 

with respect thereto shall be as provided in this Article with 

respect to the issuance of certificates or licenses; 

{3) to cause the prosecution and the institution of actions 

for injunctions of all persons violating the provisions of this 

Part and to incur the necessary expenses thereof; 

(4) to cause the seal of the secretary to be affixed to all 

registrations issued by him, and to employ, within the funds 

available to him, and prescribe the duties of all such •personnel 

as the Secretary may deem necessary in the administration of this 

Part. 

II§ 143-14J.4G. 

cause to bP made such inspections of the construction, operation, 

and maintenance of passenger tramways as he shall deem to be 

reasonably necessary. If, as the result of an ins~ection, it is 

found that a violation of the council's rules ~nd regulations 

exists, or a condition in passenger tramwav construction, 

operation or maintenance exists, which endangers safety of the 
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public, an immerliate report shall be made to the Secretary for 

~ppcopriatP. investigation and order. 

"§ 143-143.48. Emerge~cy shutdo~n.--when facts are presented 

to the s e cretary tending to show that an unreasonable hazard 

exists in the continued operation of a passenger tramway, and 

after such verification of said facts as is practical under the 

circumstances and consistent with the public safety, the 

Secretary may by an emergency order require the operator of said 

tramway forthwith to cease using the same for the transportation 

of passengers. such ~mergency order shall be in writing, signed 

by the Secretary, and notice thereof shall be served upon the 

operator or his agent immediately in control of said passenger 

tramwav by a true copy of such order, with a return being made of 

such service and endorsed on the original order. Such emergency 

shutdown shall be effective for a period not to exceed 48 hours 

from the time of ser~ice. Immediately after the issuance of an 

emergency order, the Secretary shall conduct an investigation 
' 

into the f acts of the case and shall take such action as mav be 

appropriate and as provided by the provisions of this Part. 

"~ 1LU-143.4I. Ord~.--If, after investigation, the Secretary 

finds t hat a violation of any of the council's rules and 

regulations 8 Xists, or that there is a condition in passenger 

tr amwa y construction, operation or maintenance which endangers 

the s a fety of the public, the Secretary shall forthwith issue his 

written order setting forth his findings, the corrective action 

to be taken, and fixing a reasonable time for compliance 

therewith. Such orders shall be served upon the operator 
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involved by certified mail, and shall become final, unless the 

operator shall seek judicial r eview of said order as hereinafter 

provided. The Secretary sha l l have the power to institute 

injunctive proceedings in anv court of competent jurisdiction of 

the judicial district in which the passenger tramwav is located 

for the purpose of restraining the operation of said tramway or 

for compelli.ng compliance with any lawful order of the Secretary. 

Any appeal from an order of the Secretary shall be made in 

conformance with Chapter 150A of the Gener~l Statutes, as 

amended. 

"§ 143-143. 4J. sus2ension of registra_t ion.--If any operator 

fails to comply with the lawful order of the Secretary as issue1 

under this Part, and within the time fixed thereby, the Secretary 

may suspend the registration of the affected pa ssenger tramway 

for such time as he m~v consider necessary for the protection of 

the safety of the public. Any operator who shall be convicted, 

or enter a plea of guilty or no contest, to operating a passenger 

tramway which has not been registered by the Secretary, or after 

its registration has been suspended by the Secretary, shall be 

guilty of a misdemeanor and shall be punished by a fine of not 

more than fifty dollars ($50.00) per day for each dav of the such 

illegal operation or by imprisonment in the discretion of the 

court, or both such fine and imprisonment. 

"PART III. 

"Boilers and Pr~ssure Vessels. 

"~ 143-143.6A. Definiti2nQ.--(~) The term 'board shall mean 

the North Carolina Boiler and Pressure Vessel Advisory Board; 
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'b) The term 'boiler• shall mean a closed vessel in which 

water i~ hPated, steam i~ generated, steam is superheated, or any 

combination thereof, under pressure or vacuum for use externally 

to itself by the Jirect application of heat from the combustion 

of fuels, or from electricity or nuclear energy. This term 

'boiler• shall also include fired units for heating or vaporizing 

liquids other than water where these units ar~ separate from 

processing systems and are complete within themseives; 

(c} The term •inspection certificate• shall mean certification 

by the Secretary of Administration that a boiler or pressure 

vessel is in compliance with the rules and regulations adopted 

under this Article; 

(d) Th8 term 'inspector's commission• shall mean a written 

authorization by the Secretary of Administration for a person who 

has met the qualifications set out in his Part to conduct , 

inspections of boilers and pressure vessels; 

(e) The term •pressure vessel' shall mean a vessel in which 

the pressure is obtained from an indirect souce or by the 

application of heat from an indirect source or a direct source, 

other than thos~ included within the term 'boiler•. 

(f) the term 'Secretary• shall mean the Secretary of 

Administration. 

"§ 143-143.6B.--.A.£.Q1i£~1i2n of Article; exemptions.--(a) This 

Article sha~l apply to all boilers and pressure vessels 

constructed, used, or designe~ for operation in this State 

including all new and existing installations which are operated 

in connection with business buildings, institutional buildings, 
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industrial buildings, assembly buildings, educational buildings, 

public r~sidential l1uilding~, r~cccation buildinqs, and oth~r 

public buildings. This Article shall also apply to boilers and 

hot water supply tanks, ~nd heaters located in hotels, motels, 

tourist courts, camps, cottages, resort lodges, and similar 

places whenever the owner or operator advertises in any manner 

for transit patronage, or solicits such business for temporary 

abone by transit patrons. 

(b) This Article shall not apply to: 

(1) Boilers and pressure vessels owned and/or operated 

by the federal government; 

(2) Pressure vessels used for tra~sportation or storage 

of compressed gases when constructed in compliance 

with the specifications of the U.S. Department of 

Transportation and when charged with gas marked, 

maintained, and periodically requalified for use, 

as required by appropriate regulations of the u.s. 

Department of Transportation; 

(3) To portable boilers and pressure vessels used for 

agricultural purposes only or for pumping or 

drilling in an open field for water, gas or coal, 

gold, talc or other minerals and metals; 

(4) Pressure vessels used for transportation or storage 

of liquefied petroleum gas; 

(5) Air tanks located on vehicles licensed under the 
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similar to those of this State and used for 

carrying passengers or freight within in~erstate 

commercP.; 

(6) Air tc.nks installed on right-of-vav of railroads 

and used directly in the operation of trains; 

(7) Pressure vessels that do not exceed five cubic feet 

in volume nnd 250 PSIG pressure; or one and one­

half cubic feE::t in volume and 600 PS.JG pressure; or 

an inside diameter of six inches with no 

limitations on pressure; 

(8) Pressure vessels operating at a working pressure 

not exceeding 15 PSIG pressure; 

{9) Pressure vessels with a nominal water capacity of 

120 gallons or less and containing water under 

pressure at ambient temperature, including those 

containing air, the compression of which serves as 

a cushion; 

(10) Boilers and pressure vessels on railroad steam 

locomotives that are subject to federal safety 

regulations. 

(c) The construction and inspection requirements established 

by the Building Code Council shall not apply to hot water supply 

boilers which are directly fired with oil, gas or electricity, or 

hot water supply tanks heated by steam or any other indirect 

means, which do not exceed any of the following limitations: 

(1) Heat input of 200,000 BTU HR; 

(2) Water temperature of 200 degrees F; 
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(3) Nominal water capacity of 120 gallons; 

provided that they are equipped with ASME Code and National Board 

certified safety relief valves. 

(d) The construction requirements established by the Buildinq 

Code Council shall not apply to pressure vessels installed in 

this State prior to December 31, 1981, that: 

(1) Are of one-piece, forged construction and have no 

veldments; 

(2) Are constructed before January 1, 1981, and 

operating or could be operated~ under the laws of 

any state that has adopted on~ or more sections of 

the ASME Code; 

(3) Are transferred in~o this State without a change of 

ownership; and 

{4) Are determined by the director to be constructed 

under standards substantially equivalent to those 

established by the department at the time of 

tran sf~c; 

provided that they are equipped with ASHE Code and National Board 

certified safety relief valves. 

"~ 143-143.6C. Powers and duties Qf Secretary.--The Secretary 

of Administration is hereby charged, directed, and empowered: 

(1) To in8pect hoilers and pressure vessels covered under this 

Article; 

(2) To issue inspection certificates to those boilers and 

pressure vessels found in compliance with this Article; 

(3) To keep adequate records of the type, dimensions, age, 
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con di tions, pressure allowed upon, location and date of the last 

i n~pec ti on of ~11 boilers and pressure vessels to which this 

Article applies; 

(4) To require such periodic reports from inspectors, owners, 

and operato r s of boilers and pressure vessels as he deems 

appropriate in carryin~ out the purposes of this Article; 

(5) To have free access, without notice, to any location in 

this State, during reasonable hours, where a boiler or pressure 

vessel is being built, installed, or operated for the purpose of 

ascertaining whether such boiler or pressure vessel is built, 

installed or operated in accordance with the provisions of thi/ 

Article; 

(6) To investigate serious accidents involvinq boilers and 

pressure vessels to dP.termine the causes of such accident(s), and 

h e shall have full subpoena powers in conducting said 

investigation; 

(7) To establish ' reasonable fees for the inspection and 

issuance of inspection certificates for boilers and pressure 

vessels; 

(8) To establish reasonable fees fo~ the examination and 

ce~ti f ication of inspectors: 

(9 ) To appoint qualified indivi~uals to the Boiler ~nd 

Pressure Vessel Advisory Board. 

(10} To ~evise and administer examinations to applicants 

seekin g a certificate of competency as inspectors of boilers and 

pressure vessels in this State; 
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( 11) To issue, suspend, Ot:' revoke inspector• s commission to 

inspectors . of boilers and pressure vessels within this State. 

"~ 143-~43.6D. Boiler and Pressure Ve~!§ _Advisory Board 

created; ~£ointment, terms, COID.£ensation and duties.--(a) There 

is hereby; created the North Carolina Boiler and Pressure Vessels 

Advisory Board consisting of nine members appointed by the 

Secretary, of which three shall be appointed for a term of one 

year, three for a term of two year, one for a term of three 

years, one for a term of four years, and one for a term of five 

years. At the expiration of their respctiv c terms of office, 

their successors shall be appointed for terms of five years each. 

Of these nine appointed members, one shall bed representative of 

the owners and users of steam boilers within this State, one a 

representative of hoiler manufacturers within this State, one a 

representative of boilermakers witnin this State who has had not 

less than .five years• practical experience as a boilermaker, one 

sh~ll be a represent~tive of the owners or users of pressure 

vessels within thP. State, one shall be a representative of the 

pressure vessel manufacturers within the State, one a 

representative of a 

authorized to insure 

boiler inspectio~ and insurance company 

boilers and pressure vessels within the 

State, one a representative of the operating steam engineers in 

this State, one a contractor holding a Group I North Carolina 

Heating License, and one a mechanical engineer on the faculty of 

a recognized engineering college or a licensed professional 

engineer having boiler and pressure vessel experience. The 

Secretary shall annually designate one member to serve as 
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chair ma n. 

(b) The Board shall meet at least twice annually and shall be 

respo nsib le for studying and proposing rules and regulations for 

adoption, modification or revocation by the Building Code 

Council, governing the construction, inst3llation, inspection, 

repair, a lteration, use and operation of boilers and pressure 

vessels in this state. The rules and regulations so formulated 

shall conform as nearly as possible to the boiler code of the 
-

American Society of Mechanical Engineers and amendments and 

interpretations thereto made and approved by the council of the 

Society. 

(c) The me mbers of the Board shall serve without salary but 

shall be paid a su~sistence and travel allowance as established 

in accordance with Chapter 138 of the General Statutes. 

II§ 143-143.6E .. Classification of insp~ctor2 ; _gj!ali£ications; 

certificates inspector'§ 

There shall be three types of inspectors 

authorized to conduct inspections and report their findings to 

the Secretary under this Part: 

16 

( 1) Eoi ler and Pressure Vessel Inspector. Shall be a 

gualifien individual appointed by the Secretary to 

assist in conducting inspections under this Part 

anil report on the suitability of boilers and 

pressure vessels so inspected; 

{2) Special Inspector. Shall be a qualified individual 

regularly employed by an insurance company 

authorized to ensure in this State against injury 
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to person and/or property from explosions an d 

accidents involving boilers and pressure vessels; 

{3l Owr.er-User Inspectors. Shall be a qualified 

individual ~mployed on a full-time basis by a 

company operating boilers or pressure vessels for 

its own use and not for resale, and maintaining an 

established inspection program for periodic 

inspection of boilers and pr.essure vessels owned or 

used by that company and where such inspection 

program is under the supervisi ~n of one or more 

~ngineers having qualifications satisfactory to the 

Secretary. 

(b) Inspector's Commission. Any company authorized to insure 

in this Stnte against loss to person or property as a result of 

an explosion or accident invcrlvinq boilers and pressure vessels 

or operating boilers and/or pressure vessels for its own use and 

not for resale may applv for the issuance of an inspector's 

commission for an individual within its employ who has a 

certificate of competency. 

A commission authorizes an inspector to make inspections on 

boilers and pressure vessels and report on the suitability of 

said boilers and pressure vessels to the Secretary. Those 

inspectors holding commissions as special inspectors shall be 

limited to making inspections on boilers and pressure vessels 

insured by their employer. Owner-nser inspectors shall be 

limited to conducting inspections on boilers and pressure vessels 

operated by their respective employers. 
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{c) Qualifications for Certific~tes of Competency. To be 

en title~ t o a certificate of competency as one of the inspectors 

listed in G.S. 143-143.6E, an individual must: 

{ 1) have passed an examination provided and 

administered by the Board; or 

(2) have passed an examination and been certified in a 

state having rules and regulations substantially 

similar to those effective within North Carolina; 

or 

(3) hold a certificate of competency of the National 

Board of Boiler and Pressure Vessel Inspectors; and 

(4J continue in the employ of the company requesting 

the certificate of competency from the Board. 

"§ 143-143.6F. In?p_g£ti.QQ.,2; ~.I!Qrt, certificates, .fees.--(a) 

All boilers and pressure vessels subject to the provisions of 

this Article shall be inspected by an authorized inspector, as 

set out in G.S. 143-143.6E, at such intervals and by such methods 

as the Building Code Council may from time to time prescribe bf 

regulation. In determining the frequency with which various 

categories of boiler and pressure vessels shall be inspected, the 

council shall give due consider.ation to the hazard involved and 

need for protection of the public. Methods of inspection must 

provide an adequate procedure to ensure the safety of individuals 

likely to be injured by an explosion or accident involving a 

boiler or pressure vessel. 

(b) Upon completion of an inspection the authorized inspector 

shall file a rP.port on the suitnbility of the boiler or pressure 
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vessel inspected with the Secretary. The inspector shall attach 

the fee paid for the inpection to his report. 

(c) Upon receipt of the inspector's report and fee, the 

Secretary shall determine whether or not a boiler or pressure 

vessel is in compliance with the rules and regulations adopted 

under this Article. If the Secretary determines it is in 

compliance 

use of the 

he shall issue an inspection certificate authorizing 

boiler or pressure vessel. When the Secretary 

determines a boiler or pressure vessel is not in compliance, he 

shall so notify the owner or user within 10 working days. No 

boiler or pr.essure vessel may be operat~d without an inspection 

certificate, except pressure vessels beinq operated under owner­

user provision where administrative procedures of equal safety 

and competency have been approved by the Building Code Council. 

No more than 60 days grace perio1 may be granted beyond the 

certificate expiration date. 

11 § 143-143.6G. 1,ns~ection cer.tifi£~tes required; 

misregresentation as in§£~£tor.--It shall be unlawful for any 

person, firm, partneLship, association or corporation to operate 

or use any boiler or pressure vessel in this State to which this 

Article applies without a valid inspection certificate issued by 

thP. NoLth Carolina Department of Administration. Any person, 

firm, partnership, association or corporation found to be 

opeLating or using a boiler OL pressure vessel without a valid 

inspection certificate shall be guilty of a misdemeanor and upon 

conviction be subject to a fine of one thousand dollars ($1,000} 

or imprisonment for 30 days, or both in the discretion of thP. 
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couct. 

Any person who knowinqly and willfully misrepresents himself as 

an authorizeo inspector in North Carolina shall be guilty of a 

misdemeanor and upon conviction thereof be fined 

thousand dollars ($1,000) or imprisoned for six months, 

in the discretion of the court. 

up to one 

or both 

Sec. 6. 

rules promulgated 

Notwithstanding 

pursuant to the 

Section 4 of this act, any 

rulemaking powers of the 

Commissioner of Labor and the Board of Boiler and Pressure Vessel 

Rules as contained in Articles 7A and 15 of Chapter 95 shall 

remain in effect until amenJed or repealed by the Building Code 

Council. 

Sec. 7. (a) r;.s. 143-137, G.S. 11J3-138{h), G.S. 143-

151.9, G.S. 143-151.13, G.S. 160A-411, G.S. 160A-421, G.S. 160A-

433, G.S. 160A-434, G.S. 160A-436, and G.S. 160A-438 are each 

amended by deleting the words "Commissioner of Insurance" 

wherever they appear and inserting in lieu thereof the words 

11 Secretary of Administration". 

{b) G.S. 143-151.9, G.S. 153A-351, G.S. 153A-361, G.S. 153A-

373, G.S. 160A-411, and G.S. 160A-438 are each amended by 

deleting the 

insertinJ in 

Administration". 

wo.rd 

lieu 

"Commissioner" 

thereof · the 

wherever 

words 

it appears and 

"Secretary of 

(c) G. S. 143-139 is amended by deleting the words "Insurance 

Cornmissionar" and inserting in lieu therof the words "Secretary 

of Administration". 

(d) G.S. 143-137, G.S. 143-139, G.S. 143-141, G.S. 143-151.9~ 
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G.S. 141-151.19, and r. .. s. 153A-351 aI"e each amended by deletinq 

the words "Department of Insurance" and inserting in lieu thereof 

the words "Department of Administration". 

(e) G.S. 143-137, G.S. 143-139, and G.S. 143-141 are each 

amended py deleting the words "Division of Engineering of the". 

(f) G.S. 143-151.9 and G.S. 143-·151.19 are each amended by 

deleting the words "Division of Engineering and Building Codes in 

the". 

(g) G.S. 143-151.27 and G.S. 143-151.28 are each amended by 

deleting the words "Engineering and BuildiL J Codes Division of 

the". 

(h) G.S. 143-139 is amended by deleting the words", by means 

of the Division of Engine~ring". 

Sec. 8. Article 21 of Chapter 58 of the .General 

Statutes is redesignated as "Insuring State Officials and 

Employees." 

Sec. 9. G.S. 58-189, G.S. 58-190, G.S. 58-191, G.S. 58-

191.1, G·.S. 58-191.2, G.S. 58-192, and G.S. 58-193 are repealed. 

Sec. 10. Article 9 · of Chapter 143B of the General 

Statutes is amended by adding a new Part to read: 

"Part 23. 

"Insuring state Property. 

"§ 1 43 B-42 8. 1. State Pro.E.§rty Fire Insurance fund.--There is 

hereby created a •state Property Fir.e Insurance Fund' which shall 

be a special funu in the State treasury for the purpose of 

providin~ a reserv€ against loss from fire at State departments 

and institutions. The State Treasurer shall be the custodian of 

Senate DRS6001 D- 26 21 



t he State Pr ope rty Fire Insurance Fund and shall invest its 

a ssets in a ccordance wi~b the provisions of G.S. 147-69.2 and 

147-69. 3. The ~ppropriations for fire insurance premiums made 

for t he biennium 1983-1984 or that may thereafter be made for 

this purp ose shall be transferred to the ~~ate Prope~ty Fire 

Insurance Fund. 

"~ 143B-428 . 2. ~pro£..tiatio_n§; fun.9. to ,Eil administrative 

expgn§~§.--Upon the expiration of the existing fire insurance 

policie s on said properties and in making appropriations for any 

bie nnium, the Secretary of administration shall file with the 

Off ice of Budget and Manag~ment his estimate of the 

appropri~tions which will be necessary in order to set up and 

maintain an adequate reserve to provide a fund sufficient to 

protect the St a te, its departments, institutions, and agencies 

from loss or d~mage to any of said properties up to fifty per 

centu m {50J) of th8 value thereof. Appropriations made for the 

creat ing of such fire insurance reserves against property of the 

Department of Agriculture or the Department of Transportation or 

any special operating fund shall re charged against the funds of 

such departments. 

The state Property Fire Insurance Fund is authorized and 

e mpow e r e d to pay ~11 the administrative expenses occasioned by 

the a dmi nistration of this Part. 

11 § 143B-428.3. _R.9;yment Qf lo™§; rul~§ and regulations; 

s E_ri nkl e r leak.:3.~ 1:!!§J!ranc~.--In case of total loss of any 

proper t y of any State institution or partial loss thereof or the 

loss or damage of any other aforesaid state-owned property, the 
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Secretary of Administr.ation is authorized, empowered and directed 

to determine the amount of the loss and to certify the amount of 

loss to the department or institution concerned, to the budget 

bureau and to the Governor and council of State. Th~ Governor 

and Council of state may authorize transfers f~om the State 

Property Fire Insurance Fund to the State agency having suffered 

a fire damage in such amounts as they may consider necessary to 

restore the loss sustained, and in the event there is not a 

sufficient sum in said State Property ' ?ire Insurance Fund, the 

Governor and Council of State may supplement said fund from the 

Contingency and Emergency Fund. 

The Secret~ry of Administration, with the 

Council of State, is authorized and empowered 

approval of the 

to adopt and 

promulgate all such rules an~ regulations as may be necessary to 

carry out the purpose and intent of the provisions of this 

Article and all such rules and regulations as may be adopted in 

accordance here~ith shall be binding upon all the departments, 

bureaus, agencies and institutions of the State. The Secretary 

of Administration, with the approval of the Governor and Council 

of state, is authorized and empowered to purchase from insurers 

admitted to do business in Nort.h Carolina such insurance or 

reinsurance as may be necessary to protect the State Property 

Fire Insurance Fund against loss on anv one building and contents 

in excess of not less than fifty thousand dollars ($50.000). The 

premiums on such coverage shall be paid from the State Property 

Fire Insurance Fund hereinbefore provided. 

Upon request of any State department, agency or institution, 
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sprinkler lenkage insurance shall be provided on designated 

state-own~d property of such department. agency or institution 

which is insured by the State Property Fire Insurance Fund. 

Premiums for such insurance coverage shall bE> paid by each 

accordance with requesting department agency or instituticu in 

rates fixed by the Secretary of Administration. 

by such insurance may he paid out of the State 

Insurance Fund in the same manner as fire losses. 

Losses covered 

Property Fire 

The Secreta.cy 

of Aiministration, with the "lpp.roval of the Gove·rnor and council 

of State, is authorized and empowered to purchase from insurers 

admitted to ao business in North Carolina such insurance or 

reinsurance ~s may be aecessary to protect the State Property 

Fire Insurance Fund against loss with respect to such insurance 

coverage. 

"§ 143B-428.4. lixtendeg coverage insurance.--Upon request of 

any StatP. department, agency or institution, extended coverage 

insurance and other property insurance may be provided on 

d~signated state-owned property of such department, agency or 

institution which is insured by the State Property Fire Insurance 

Fund. Premiums for such insurance coverage shall be paid by each 

requesting dApartment, agency or institution in accordance with 

rates fixed by the Secretary of Administration. Losses covered 

by such insurance may be paid for out of the State Property Fire 

Insurance Fund in the same manner as fire losses. The Secretary 

of Administration with the approval of the Governor and Council 

of State, is authorized and empowered to purchase from insurers 

admitted to do business in North Carolina such insur~nce or 
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reinsurance as may be necessary to protect the State Property 

Fire Insurance Fund against loss with respect to such insurance 

coverage. The words •extended coverage insurance,• as used in 

this section, means insurance against loss or damage caused by 

windstorm, hail, explosion, riot, riot attending a strike, civil 

commotion, aircraft, vehicles or smoke. 

"~ 143B-428.5. Q.§g fil21 occ.!!£an£.Y and business interru.I?!ion 

in§~£ancg.--Upon request of any State department, agency or 

institution, use and occupancy and business interruption 

insurance shall be provided on state-owi. ~i property of such 

department, agency or institution which is insured by the State 

Property Fire Insurance Fund. Premiums for such insurance 

cover~ge shall be paid by each requesting department, agency, or 

institution in accordance with rates fixed by the Secretary of 

Administration. Losses covered by such insurance may be paid for 

out of the State Property Fire Insurance Fund in the same manner 

as fire losses. The Secretary of Administration, with the 

approval of the Governor and council of State, is authorized and 

empowered to purchase from insurers admitted to do business in 

North Carolina such insurance or reinsurance as may be necessary 

to protect the State Propertv Fire Insurance Fund against loss 

with respect to such insurance coverage. 

"~ 143B-428.6. Informati.Qn furnished Secretary p~ officers in 

fha1:g,g.--It is the duty of thP. different office1's or boards 

having in th0.ir custo~y any property belonging to the State to 

inform the Secretary, giving him in detail a full description of 

same, and to keep him inforrue~ of any changes in such property or 
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its location or surroundings. 

"§ 143B-428. 7. SP.cretarr to inspec!_ State property; plans 

submitted.--It is the duty of the Secretary at least once in each 

year, or oftener, if deemed necessary, to visit, inspect, and 

thoroughly examine each State institution 8L other State property 

with a view to its protection from fire, as well as to the safety 

of its inmates or the property therein in case of fire, ana call 

to the attention of the board or officer having the same in 

charge any defect noted by him or any improvement deemed 

necessary. No board, commission, superintendent, or other person 

or persons authorized and directed by law to select plans and 

erect buildings for the use of the State of North Carolina or anv 

institution thereof or for the use of any county, city, or 

incorporated town or school district shall receive and approve of 

any plans until they are submitted to and approved by the 

Secretdry of Administration of the State as to the safety of the 

proposed buildings fr0m fire, as well as the protection of the 

inmates in case of fire. 

11 9 143B-428.8. Report reg:uired of Secretary.--The secretary of 

Administration must submit to the Governor a full report of his 

official action under this Article, with such recommendations as 

commend themselves to him, and it ~hall be ~mbodied in or 

attached to the Governor's ~iennial report to the General 

Assembly." 

Sec. 11. G.S. 69-4, G.S. 69-7, G.S. 69-8, G.S. 69-9, 

G.S. 69-10, G.S. 69-12, G.S. 69-13. G.S. 69-27, G.S. 69-28, G.S. 

69-29, G.s. 69-30, G.S. 69-35, and G.S. 69-36 are amended by 
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------------------------- ·---·--

deleting the wards "Commiss i on of Insurance" and inserting in 

lieu thereof "Secretary of Administration". 

Sec. 12. G.S. 69-4, G.S. 69-13, and G.S. 69-29 are 

amended by deleting the word "Commissioner" and inserting in lieu 

thereof "Secretary". 

Sec. 13 G.S. 69-37 is amended by deleting the words 

"Insucance Commission" and inserting in lieu thereof "Secretary 

of Administration". 

Sec. 14. G.S. 115C-525{a) (3), G.S. 115C-525(b) (1) .' and 

G.S. 115C-525 (b) (3) are amended by ~eleting the words · 

"Commissioner of Insurance" and insect i ng in lieu thereof 

"Secretary of Administration". 

Sec. , 5. Chapter 143B of the General Statutes is 

amended by adding the following new sections: 

"§ 143B-370.1. Fees ~uthorized; ele!:atQ£§, escalators, etc.--

The North Carolina Department of Administration is hereby 

authorized to assess and collect the following inspection service 

fees for the installation and alteration of elevators, 

esc alators, dumbwaiters other than those installed or altered in 

res taurants and special equipment, based on the cost of 

ins tallation or alteration: 

Cost of Installation or Alteration Unit Fee 

$0 $10,000 $ 70 

10.001 30,000 110 

30,001 50,000 155 

50,001 80,000 195 

80,001 100,000 215 

over 100,000 260 
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The Nortb Carolina Department of Administration is hereby 

a uthori z e d to assess and collect a fee of ten dollars ($10.00) 

for the periodic inspection of elevators, escalators and 

dumbwaiters. 

n § 1 4 3 B- 3 7 0. 2. 

!ramw~Y§, ~!£.--The North Carolina Department of 

is hereby authorized to assess and collect 

devifes; s_fil'.ial 

Administration 

the following 

inspection service tees for annual inspections for each location 

within the State of amusement devices, aerial passenger tramways 

and inclined railroads: 

Type Inspection 

Amusement Devices 

Gondolas, Chairlifts 

and Inclined Railroads 

Unit Fee 

$ 10 

125 

J- or T-Bacs 56 

Rope Tows 28 

"~ 143B-370.3. Assessment and collection of fees fgrtificates 

of safe o~ration--The assessment of the fees pursuant to G.S. 

143B-370.1 and G.S. 143B-370.2 shall be made against the owner or 

operator of such equipment and shall be collected at the time of 

inspection. Certificates of safe operation shall be withheld by 

the Department of Administration until such time as the assessed 

fees are colle~ted. 

"§ 143B-370.4. Disposition of fees.--All fees collected by the 

Department of Administration pursuant to G.S. 143B-370.1 and G.S. 

143B-370.2 shall be deposited with the State Treasurer and shall 

be used exclusively for inspection purposes of the equipment 
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referenced in these sections. 

"§ 143B-370.5. Ins~ction Qf erection of rides.--Inspection of 

erection of ride~ is related solely to carnivals and fairs." 

Sec. 17. G.s. 143-138(g} is amended by deleting the 

lin~ containing the words "Legislative Building Lihrary. .1" 

and inserting in lieu thereof "Legislative Library ••• 2". 

sec. 18. G. s. 14.3-34 is amended by adding new 

subdivisions to read: 

"(25) To adopt such rules as are reasonably necessary to carry 

out the facilities development and manag~~ent responsibilities 

assigned to the Department, including the administration of all 

capital improvement projects approved by the L~gislature or the 

Advisory Budget Commission. 

(26) To ~dopt rules to establish standard procedures and 

criteria for the selection and evaluation of designers based on 

qualifications ana experience. 

(27) To adopt rules to establish a project management control 

system for tte administration, documentation, and control of 

capital improvement projects from the appropriations stage 

through the occupancy warranty." 

Sec. 19. ; new section is added to Article 1 of Chapter 

143 of the General statutes to read: 

"§ 143-31.1A. ~dvs.n~ £!anni.llil ~!!.Q. ~ra!l!J!!ing; notice of 

s.12..££.Q~gg E.£9.jgct~.--(a) The Director of the Budget shall 

est~blish by rule a system for advance planning and programming 

for proposed capital improvement projects. This system shall 

assist agencies and institutions in the deveJ.opment of capital 
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improvement requests and to provide the 

information upon request. 

General assembly with 

(b) The Director of the Budget shall establish a central 

source for information on all capital improvement rojects which 

have been approved by the General Assem~iy and/or the Advisory 

Budget Commission. The Director of th~ Budget shall publish a 

list of approved projects periodically." 

Sec. 20. G.S. 1U3-139 is amended in subsection (b) by 

deleting the words "except those sections of the Code, the 

enforcement of which is specifically ~!located to other agencies 

by subsections {c) and (d) below." and by iuserting in lieu 

thereof "including elevators, moving stairways, and amusement 

devices such as merry-go-rounds, roller coasters, and ferris 

wheels, etc." and by repealing subsections (c) and (d). 

Sec. 21. G.s. 143-151.8(3) is amended hy deleting the 

following: 

"except an employee of the State Department of Labor engaged in 

the administration and enforcement of those sections of the Code 

which pertain to boilers and elevators,". 

Sec:. 22.. Article 7 of Chapter 129 of the General 

Statutes is repealed. 

Sec. 23. Article 9 of Chapter 143B of the General 

Statutes is amenrled by adding a new Part to read: 

"PA RT 24. 

"State Building Commission. 

"§ 143B-429. 1. CommissiQ.!!. created; membersh!E. --There is 

created within the Department of Administration the State 

30 D-35 Senate DRS6001 



Building Commission which is composed of the Chairman of the 

Building Code Council and one nominee from each of the following 

professional organizations who shall be appointed to two-year 

terms by the Governor: N.C. Chapter, American Institute of 

Architects; Associated General contractors of America, Carolinas 

Branch; Professional Engineers of North Carolina; N. c. 

Association of Electrical Contractors; N. c. Association of 

Plumbing, Heating & Cooling Contractors; American Subcontractors 

Association of the Carolinas; and Consulting Engineers council of 

N.C. The Secretary of Administration and ~he Director of the 

Budget shall be ex officio memb~rs. If any vacancy occurs in the 

membership of the Commission, the nominating authority shall 

nominate another person to fill the unexpired term of the 

vacating member. 

The commission members shall elect the chairman and vice­

chairman of tho Commission. The Director of the State Building 

Division shall serve as secretary to the Commission. The 

Commission may, by majority vote, remove any member of the 

Commission for chronic absenteeism, misfeasance, malfeasance or 

other good cause. 

"§ 143B-429.2. H~~ting§ Qf ~2mmi22iQ~; £QmpensatiQn.--The 

Commission shall meet at least four times per year, on or about 

January 15, April 15, July 15, October 15 and upon call of the 

chairman. The members shall receive no compensation for 

attendance at meetings, except a per diem expense reimbursement. 

Members of the Commission who are not officers or employees of 

the state shall receive reimbursement for subsistence and travel 
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expenses at rates set out in G.S. 138-5 from funds made 

available to the Commission. Memhers of the Commission who are 

officers or employees of the State shall be reimbursed for travel 

and subsistence at the rates set out in G.S. 138-6 from funds 

made avail ab le to the Commission. 

11 § 143B-429. 3. 

Building Commission shall: 

( 1) provide advice to the Department of Administration in 

-carrying out its professional and administrative responsibilities 

related to the functions of building regulations, design, 

construction, and f ricili ties management; 

(2) ~rovide advice to the secretary of Administration during 

his rulemaking proceedings pertaining to building regulations 

design, construction, and facilities management; 

(3) monitor the Department of Administration•s procedures 

related to building regulations design, 

facilities management; 

construction, and 

( 4) provide advice and recommendations to the General 

Assembly, the Governor, or the Advisory Budget Commission on 

legislation or other construction-related matters; 

(5) report its assessment of the State Building Division 

biennially to the General Assembly and the Governor." 

Sec. 24. The State Building Commission shall study the 

feasibility of developing a joint-venture involving State and 

local government, the construction industry, and the engineering 

schools for their mutual benefit of applied research, 

professional training and development, and technical assistance. 
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Th 0 Commission shall report to the 1985 General Assembly on or 

before its convening date on the feasibility of establishing such 

a joint-venture. 

Sec. 25. There is created within the Department of 

Administration a State Building Division which shall hav~ 

administrative responsib'ilities for all func.tions related to 

building regulations, design, construction and facilities 

management and such other powers and duties as the Secretary of 

Administration shall from time to time assign to it. The 

Director of the State Building Division shall be appointed by and 

shall report directly to the Director of the Budget and the 

secretary of Administration. The Director shall be a registered 

architect or engineer with an appropriate background in building 

regulations, design, construction or facilities management. 

Sec. 26. Chapter 1~3B of the General Statutes is 

amended by adding a new section to read: 

"§ 143B-370.10. Transfer of the Buildillil Code Council and Code 

Officials Qualification Board.--(a) The Building Code Council is 

transferred by a Type II Transfer to the Department of 

Adn;inistration. 

(b) The 

transferred 

North Carolina Code Officials Qualification Board is 

by a Type I! Transfer to the Department of 

Administration. 

(c) For the purpose of this section, 'Type II Transfer• has 

the same meaning as in G.S. 143A-6(b)." 

Sec. 27. Any regulations a1opted by the Commissioner of 

Insurance, where authority for adopting those regulations has 
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been t ransfer r ed to the Secretary or Department of Administration 

shall rPmain in effect uPtil modified or repealed by the 

Secretary of the Department of Administration. 

Sec. 28. All positions, pPrsonnel, records, equipment, 

and supplies assigned to the Departments of Insurance and Labor 

which are used to carry out the functions transferred to the 

Department of !dministration by this act are transferred on the 

effective date of this act to the Department of Administration. 

Sec. 29. G. s. 14-68 is amended by deleting the words 

"Commissioner of Insurance" and inserting in lieu 

"Secretary of Administration". 

thereof 

Sec. 30. G.S. 58-10 is repealed~ 

Sec. 31. G.S. 58-11 is amended in the firs t sentence by 

deleting 11 of arson, that of unlawful burning, or". 

Sec. 32. G.S~ 66-25 is amended by rewriting the third 

sentence of the second paragraph to read: 

"One body whos~ evidence of safety shall be accepted by the 

electrical insp~ctor for specific stocks is the Building Cod8 

Council of the State of North Carolina, if the stock in question 

has been submitted to the examinations and tests required by that 

Council, and that Council has certified that in its judgment the 

stock conforms to the State law, to the requirements of this 

Article, and to any additional requirements deemed necessary for 

safety in the judgment of that Council." 

Sec. 33. G.S. 66-25 is further amended in the fourth 

l?aragraph by deleting the words "Insurance Commission of North 

Carolina'' and inserting in lieu thereof "Building Code Council". 
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Sec. 34. This act shall become effective on July 1, 

1983. 
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DESCRIPTION OF PROPOSED 
STATE BUILDING DIVISION 

APPENDIX E 

THE STATE CONSTRUCTION ADVISORY COMMITTEE TOOK 
NO POSI TION REGARDING THE PLACEMENT OF THE PROPOSED 
STATE BUILDING DIVISION. · FOR PURPOSES OF DTSCUSSTON, 
STAFF COUNSEL HAS PLACED TT TN THE DEPARTMENT OF 
ADMINISTRATION. 

The proposed State Building Division i n the Department of 

Administration would be charged with coordinating all technical, 

financial, legal, and management functions rela~ed to the 

facilities development process. The Division wou ld contain the 

State Construction Office, Building Regulations Office and the 

Facilities Management Office. It would also cont~in a Legal 

Services Section, staffed by the Attorney General's Office and 

a Capital Budget Section, staffed by the Office of Budget and 

Management. 

The State Building Division would be given the responsibility 

for: 

(1) developing all rules, regulations and procedures 

necessary to carry out the functions of the State 

Construction Office, the Building Regulations Office 

and the Facilities Management Office; 

(2) developing rules, regulations and procedures for 

administering the bid rigging statute; 

(3} developing standard procedures and criteria, based 

on qualifications and experience, for the selection 

and evaluation of designers. The Division would be 

responsible for the coordination and review of the 

designer selection process, but the usi~0 agency 

would be responsible for the final selection of designers; 
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for: 

(4) awarding construction contracts for all capital 

improvement projects. The Division may delegate 

to State agencies and institutions authority to 

award construction contracts fur capital improvement 

projects not required by G. s • . 143-129 to be publicly 

advertised; 

The State Construction Office would be given the responsibility 

(1) performing all functions and responsibilities currently 

assigned to the Division of State Construction; 

(2) the negotiation of design fees and the preparation 

of the design contract; 

(3) the development and implementation of a project 

management control system for the administration, 

documentation and control of all capital improvement 

projects to include advanced planning and cost 

estimating for the appropriations process; 

(4) administering and supervising all capital improvement 

projects approved by the Legislature, Director of the 

Budget, or the Advisory Budget Commission to include: 

(a) Plan ~eview and approval; 

(b) the rec~ipt and disposition of bids; 

(c) monitoring of construction projects; 

(d) administration of the contract, contract 

documentation and records, change order 

approval, inspection, and final acceptance; 
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for: 

The Building Regulations Office would be given responsibility 

(1) administering the State Building Code including: 

(a) administrative, technical, and inspection 

service required by the Building Code Council; 

(b) enforcement of the State Building Code to include 

; the enforcement responsibilities currently provided 

by the Engineering and Building Code Division of 

the Department of Insurance, the L . P. Gas Division 

of the Department of Agriculture (,_,r non-agricultural 

facilities), and the Boiler and Elevator Divisions 

of the Department of Labor; 

(2) coordinating the review, permit, and approval process 

involving State regulatory agencies including: 

(a) maintaining a current file of all building 

regulations relating to the construction of 

public facilities; 

(b) maintaining a current file of all general statutes 

relating to the design and construction of public 

facilities ; 

(c) requiring all regulatory agencies to file with the 

Building Regulations Office complete information 

relating to the review, approval and permit process 

including proposed changes in the rules, regulations 

and procedures .i 
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for: 

(d) monitoring of the rule-making procedures of all 

State regulatory agencies involved in the construction 

process; 

(e) providing designers with complete information 

relating to their project on the reviews, approvals, 
\ 

and permits required and assist the designer and/or 

owner in the review, approval and permiting process. 

(1) assisting the Code Officials Qualification Board in 
' 

carrying out its responsibilities. 

The Facilities Management Office would be given the responsibility 

(1) performing all functions and responsibilities currently 

assigned to the State Property Office under G. S. 143-341(4); 

(2) performing all functions and responsibilities currently 

assigned to the State Property Fire rund Division of 

the Department of Insurance under G. s. 58, Article 21; 

'(3) developing and administering a post-occupancy evaluation, 

inspection and monitoring program; 

(4) developing, in cooperation with State agencies and 

institutions, policies and procedures for the operations 

and maintenance of State facilities; 

(5) developing an operations and maintenance training and 

development program for State agency and institution 

physical plant personnel; 

In order to carry out these functions, the State Building 

Division would be delegated (through the Secretary of Administration) 

specific rulemaking authority. 
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The State Building Division would be professionally staffed 

and managed. The staff of the Division would be covered by the 

State Personnel Act and would be required to meet standards relative 

to professional competence. The Director of the State Building 

Division shall be appointed with advice from the State Building 

Commission, by the Secretary of the Department of Administration, 

; with prior written approval of the Governor. 

The Director of the State Building Division shall be a registered 

architect or engineer with an appropriate background in building 

regulations, building design, building constructi~~ or facilities 

management. The Director of the Division will have authority to 

appoint deputy directors, who shall be subject to tne State Personnel 

Act, with appropriate professional training and experience to manage 

the State Construction Office, the Building Regulations Office and 

the Facilities Management Office. The Director will report directly 

to the Secretary of Administration and may be exempt from the State 

Personnel Act. 

To provide guidance to the State Building Division, there would 

be created a State Building Commission. The Secretary of Administration 

shall serve as Chairperson and the Director of the State Building 

Division shall serve as Secretary. 

The State Building Conuniss-ion would be composed of the Chairman of 

the Building Code Council and representatives of the following 

professional organizations who would be nominated by those organizations 

and appointed by the Governor: N. c. Chapter, American Institute of 
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Architects; Associated General Contractors of America, Carolinas 

Branch; Professional Engineers of North Carolina; N. C. Association 

of Electrical Contractors; N. c. Association of Plumbing, Heating & 

Cooling Contractors; American Subcontractors Association of the 

Carolinas; Consulting Engineers Council of N. c. 

The State Building Commission would be given the responsibility 

for: 

(1) providing advice to the State Building Division 

in carrying out its professional responsibilities; 

(2) providing advice to the State Building Division during 

its rulemaking procedings; 

(3) monitoring the State Building Division's procedures; 

(4) providing advice to the Legislature, the Governor or 

the Advisory Budget Commission on legislation or other 

construction-related matters as requested; 

(5) reporting its assessment of the State Building Division 

bi-annually .to the Legi-slature and the Governor. 

The Building Code Council would remain an independent code-making 

body and administratively housed in the State Building Division. It 

would retain its current responsibilities and would also assume the 

rulemaking authority for L. P. gas regulations for non-agricultural 

facilities (currently in the Department of Agriculture) and boiler, 

pressure vessels, and elevator regulations (currently in the 

Department of Labor). 

The North Carolina Code Officials Qualifications Board would be 

administratively housed in the State Building Division and would 

retain its current responsibilities. 
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(The State Building Commission would be charged with the duty 

of studying the feasibility of developing a joint-venture involving 

State and local government, the construction industry, and the 

engineering schools for the. mutual benefit of applied research, 

professional training and development, and technical assistance. 

The Commission would be required to report to the 1985 General 

Assemb l y on the feasibility of establishing such a joint-venture.) 

The Office of Management and Budget would create a Capital 

Budget Section assigned to assist the State Buildl ng Division. 

In addition, the Capital Budget Section would be ssigned two 

specific duties: 

(1) establishment of a system for advance planning and 

programming utilizing professionals to assist agencies 

and institutions in the development of capital 

improvement requests and to provide the Legislature with 

information for use in appropriations decisions. The 

Director of the Budget would be given a specific grant 

of rule-making authority to establish guidelines for 

such advance planning and programming. Both the State 

Construction Office and outside professionals would 

be used to carry out these functions. 

(If this proposal is adopted , the feasibility study scheme 

outlined in the State Office Building Construction Polic y 

report will need to be conformed accordingty}~ 
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{2) Establishment of a central source for information on all 

capital improvement projects that have been approved by 

the Legislature at the Advisory Budget Commission. 

This list should be published in the State Register {if 

one is established) or should be maintained by the 

Capital Budget ·section and published periodically. 
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1!~! OF STATU~ORY CHANGES REQUIRED TO EFFE CT PRQ~Q~~Q 
STATE BUI LDING DIVISION 

( 1) Specific grants of rulemaking authority: 

A. The the Secretary of Ad mi nistration to adopt such rules 

as are reasonably necessary to carry out the technical, 

financial, legal, and ma nagement functions of the 

facilities devel opment and maint e nance responsibilities 

assigned to the Department of Administration, including 

the administration of all capital improvement projects 

approved by the Legislature or the Advisory Budget 

Commission. 

B. To the Secretary of Administration to est ablish standard 

procedures and criteria for the selection and evaluation 

of designers based on gualifications and experience. 

c. To the secretary of Administration to establish a 

project management control system for the administration, 

documentation, ud control of capital improvement 

projects from the appropriations stage through the 

occupancy warranty. 

D. To the Director of the Budget to establish a system for 

advance planning and programming for proposed capital 

improvement projects. 

E. To the Building Code Council to establish rules 
1 

governing L. P. gas for non-agricultural facilities and 

boilers, pressure vessels, and elevators. 

(2) Building Code Council 

A. Amend G.s. 14 3- 137 (c) 
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Division of Engineering of the Department of Insurance 

shall se~ve as a staff for the Council." ~nd inserting 

in liEu: "Personnel of the Building Regulations Office of 

the State Building Division of the Department of 

Administration shall serve as a staff for the Council." 

B. Amend G.S. 143-137(d) by deleting the word "Insurance" 

wherever it shall appear and inserting in lieu thereof 

"Administration". 

c. Repeal Article 7 of Chapter 95 (Board of ~Q1le£ Rules 

and ~~fg~~ of Boiler Inspection) and Article 7A of Chapter 95 

(UntfQf@ Boi!er and f£g.§.§~£g Vessel !~i) and create anew 

statutory sections incorporating the provisions of these articles 

within Article 36 of Chapter 143 (Departm~nt of Administration) 

and Article 9 of Chapter 143. 

D. Amend G.S. 143-138 (North Carolina State Building Code) 

by including pressure vessels, boilers and liquified petroleum 

gas installation in or on non-agricultural facilities" in the 

first paragraph of (b) (Contents of the Code). Further amend (b) 

in the sixth paragraph hy deleting (1) any boiler regulations 

adopted by the Board of Boiler Rules," and "(2) Any elevator 

regulations relating to safe operation adopted by the 

Commissioner of Labor'' and "(3) which prescribe Appendices to the 

Code. Further amend (b) in the eighth paragraph by rewriting the 

first 4 lines to read: 

or be construed as 

"Nothing in this Article shall extend to 

being applicable to the regulation of the 

design, construction, location, installation, or operation of (1) 

equipment for storing, handling, transporting, and utilizing 

liquified petroleum gases for final purposes except in or. Qil !lQil-
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agricultural facilities or anhydrous ammonia or other liquid 

fertil--". 

(3) 

E. Amend G.S. 119-55 {Power of Board of Agriculture to Set 

minimum Standards; Regulation QY Political Subdivisions) 

by rewriting the first sentence to read: "The Board 

shall have the power and authority to set minimum 

standards and promulgate rules and requlations for the 

design, construction, location, installation, and 

operation of equipment and facilities used in handling, 

transporting, distributing, and storing, measuring, 

utilizing liguified petroleum gas, except in or on non-

agricultural facilities." 

Building Regulations Office 

A. Amend G.s. 143-139 (Enforcement of Buildi!lSI Code} by 

repealing (c} (Boilers) and {d) (Elevators) and rewriting 

(b) to read: "(b) General Building Regulations. The 

s~cretary of Administration shall have general 

supervision, through the Building Regulations Office of 

the State Buildings Division of the Department of 

Administration, of the administration and enforcement of 

the North Carolina State Building Code. The Secretary of 

Administration, by means of the Building Regulations 

Office, shall exercise his duties in the enforcement of 

the North Carolina State Building Code (including local 

building codes which have superseded the State Building 

Code in a particular political subdivision pursuant to 

G.S. 143-138(e)) in cooperation with local officials and 

local inspectors duly appointed by the governing body of 
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B. 

any municipality or board of county commissioners 

pursuant to Part s, Article 19, Chapter 160A or Part 4, 

Article 18, chapter 153A, or any other applicable 

statutory authority." 

Amend G. S. 143-141 (AQEeals to Buildilli! ~Qde Council}, 

{a) (Method of Appeal) by deleting "Division of 

Engineering of the Department of Insurance" and inserting 

in lieu thereof "Building Regulations Office of the State 

Buildings Division of the Department of Administration." 

c. Amend G.S. 153A-351(a1) by substituting the words 

"Secretary of Administration" for "Commissioner bf 

Insurance" and "Secretary" for "Commissioner" wherever 

they appear in said subsection. Repeal G.S. 153A-351(b) 

(which is no longer applicable). 

D. Similar amendments of G.S. 160A-411, 160A-471, 160A-434, 

160~-436, 1601-438. 

(4) North Carolina Code Officials Qualifications Board 

The statutory authority for this Board is located in Article 9B 

of Chapter 143. G.S. 143-151. 8 (Definitions) (3) ("Code 

Enforcement") should be amended to delete the reference to 

Department of Lab~r elevator inspections. F.S. 143-151.9(a) and 

G .• s. 143-151.19 {a} to delete references to the Department of 

Insurance and inserting in lieu thereof the Department of 

Administration. 

(5) Facilities Management Office 

The provisions of G.S. 58-189 (State Proper1Y fire Insurance -Fund 

Created), G.S. 58-190 (.ABEropriations; ryng to Pay Administrative ­

Expenses), and G.S. 53-191 (Extended Cov~raqe Insurance) should 
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be transferred to the Department of Administration to be handled 

by this office. 

The inspection services for elevators should be transferred to 

G.S. 95-105 (Fees Authorized; this office. Also, repeal 

El~va1Q£§, Escalators, ~t£-) 

assess and collect elevator 

and transfer the responsibility to 

inspection service fees to this 

office in a new statutory section. 

Also, the boiler and pressure vessel inspection functions should 

be transferred from the Department of Labor to this office. 

(6) Repeal Article 7 of Chapter 129 (Nort a Carolina Capital -

Buildin_g: Autho_£ity) 

(7) Create the State Building Commission in Article 9 of Chapter 

143B. 

(8) Require the State Building Commission to report to the 1985 

General Assembly on the feasibility of developing a joint-venture 

involving State and local government, the construction industry 

and the engineering schools for the mutual benefit of applied 

research, professional training and development and technical 

assistance. 

* * * * * * * * * * 

Issues to be decided by the Committee: 

(1) Should the proposed State Building Division be created 

by statute? 

(2) Where should the Division be placed? 
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FOREWARD 

The State Construction Advisory Committee wishes to express 
appreciation to Secretary of Administration Jane Smith Patterson 
for the opportunity to assist and provide input to this study 
designed to improve the management of the public facilities 
development ·process. 

Never before has the building construction industry collectively 
been provided the opportunity to openly discuss the ~any diverse 
problems and issues related to the broad spectrum of the public 
facilities construction, regulatory and management process. The 
construction industry is a highly fragmented industry and the 
creation of the State Construction Advisory Committee provided 
a rare and unique opportunity for the buiJ.ding construction industry 
to join together not only in the discussion of common concerns but 
in building a better relationship between the public and private 
sectors. 

This report is presented with a sincere interest in trying to 
create a better organizational structure for managing the State's 
scarce resources. Our recommendations are based on our professional 
and business expertise and experience in working with the present 
construction process. 

THE STATE CONSTRUCTION ADVISORY COMMITTEE 

H. Clay Taylor III, A;I:A, .N • c. Chapter, American J:nstitute 
of. A.rchi tects 

c. Carl Woods, Jr., The Associated General Contractors of 
America 

Donald H. Kline, PE, Professional Engineers of North Carolina 

Sam D. Vaughan, Jr., N. C. Association of Electrical Contractors 

C. Buren Williford, N. C. Assoc. of Plumbing, Heating, Cooling 
Contractors 

Robert Roberson, American Subcontractors Association of the Carolinas 

Charles s. Hicks, PE, Consulting Engineers Council 

Phillip v. Albano, Department of Community Colleges 

Allens. Waters, PE, The University of North Carolina 

Dr. Paul Zia, PE, Construction Education, N. C. State University 

Ray F. DeBruhl, PE, Division of State Construction 
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A CHALLENGE TO CHANGE 

One of the greatest challenges facing State Government today is 
t h e challenge to be responsive and responsible; responsive to 
t h e increasing demands of our technological society and responsible 
for t he effective and efficient management of our limited and 
decrea sing resources. 

In order to meet these challenges, State Government must become 
creative in the application of management systems and business 

) 

practices that improve services, increases productivy and decreases ~ 
the total cost of government. One of the most important elements 
of organizational effectiveness is the creation of an environment 
within which people, our most important asset, can be creative and 
productive. 

There has never been a more appropriate time for State Government 
to engage in self-study in every area of the "public enterprise." 
One area of the "public enterprise" that has been the subject of 
constant study and increasing concern is construction. Although 
there have been four independent studies in the last two years, 
there has never been a study undertaken to focus on the organization 
and management of the fragmented elements of the public facilities 
construction, regulatory and management process. Within the 
organizational structure of State Government, the building-
related programs are fragmented and uncoordinated. 

In the study authorized by the 1979 General Assembly, the Legislative 
Research Committee on Design, Construction and Inspection of 
Public Facilities requested the Legislative Services' Fiscal Research 
Division to survey State agencies in an effort to determine all State 
employees involved in "planning, reviewing plans, designing or 
overseeing construction of capital improvement projects." · The 
Fiscal Research Division identified 135.3 equivalent full-time 
positions at a prorated salary of $2,727,425 within the six largest 
State Departments. This involved 173 (minimum) actual positions 
spending some portion of their time on these functions. 

In a June, 1982 report to the General Assembly, the State Office 
of Budget and Management identified over 40 types of reviews for 
capital improvement projects conducted by 17 different division­
level State agencies, in addition to the Division of State 
Construction. · 

This fragmentation of the State's building-related programs and 
construction professionals, although it is operational, increases 
the cost and decreases productivity not only to the State but to 
the entire building construction industry. 

To effectively and efficiently manage the public facilities 
development system requires a reorganization of the fragmented 
building programs in State Governnent. 
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FACILITIES DEVELOPMENT PROCESS 

The facilities development process can be identified as the 
utilization of resourdes and methods - consistent with building 
regulations and standards - for t he planning, design, con­
struction and operation of the built-environment. 

Facilities development is a compl ex undertaking involving a 
multiplicity of parties with different interests and expertise 
that must be properly organized and managed in order to optimize 
productivity. It is not the intent of this report to provide a 
documentation of the details involved in the planning, de.sign, 
construction and operation of a facility but rather to give an 
abbreviated . focus on those major areas of ~he process that should 
be modified as a part of the organization a nd management of the 
facilities development process. 

I. PLANNING PHASE - project inception to des~gn contract award -

A. Project Funding 

It is the responsibility of the using ag0ncy to define 
the need for a capital improvement project , develop the 
program scope and prepare a cost estimate (Form OC-25). 
The level of sophistication and documentation of progranrrnatic 
needs is usually a function of the expertise within the 
agency and the results vary significantly from agency to 
agency. Often there is not adequate information upon 
which to base a realistic estimate, and the request for 
appropriation may consist only of an estimate based on 
square footage. 

Many of the problems associated with a project can be 
directly attributed to lack of planning or improper 
planning in the appropriation process. In many cases 
the program m~st be developed by the designer after award 
of a design contract and it is often discovered that the 
user's needs are inconsistent with the appropriation. 
The level of funding that is approved, based on the 
appropriation request, is the single most important 
ingredient in the capital improvement process since it 
is the design boundary and becomes the yardstick by which 
a project is measured. 

There is a need to develop an advance planning program to 
provide funding and professional assistance for progranrrning 
on all major projects. Advanced planning would define the 
progranrrnatic needs and provide a proper base for a realistic 
cost estimate before funding is requested. It would also 
provide better information for making appropriations' 
decisions and "freeze" the project scope at the time of 
funding. 
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B. Designer Selection 

The selection of qualified designers for capital im­
provement projects is one of the most important steps to 
be taken towards the successful execution of a construction 
project. Under the present system the Capital Building 
Authority (CBA) is responsible for the selection of designers 
for all State agencies with the exception of the University 
system and the Co~munity College system where the Boards 1 

of Trustees for each institution has the responsihility for 
designer selection. 

There does not exist any uniform criteria or procedures for 
the selection of designers nor is there any coordination 
between the CBA and the individual Boards of Trustees of 
the 16 universities and the 58 community colleges. Neither 
does there exist any method for designer evaluation or 
accountability for designer selection. There are documented 
cases where the work of a designer has been unsatisfactory 
due to: poor design, overextension of time, excessive 
changes, legal problems, etc., and in some cases a designer's 
contract terminated because of poor performance by one 
agency with the same firm being awarded a contract for 
design by another agency without the benefit of this 
information. 

The selection of designers is very sensitive and should 
be undertaken in a very professional and objective manner 
in order to establish the kind of working relationship 
between the designer and the using agency that produces 
a successful project. Standard procedures should be 
developed for designer selection and evaluation with 
coordination and review and a method for holding the using 
agency accountable for designer selection. 

II. DESIGN PHASE - design initiation to construction contract award -

A. Project Scope 

It is the responsibility of the using agency to provide 
the designer with the project scope and program to establish 
the basis for the design. In many instances a project is 
delayed in the beginning because the agency has not 
adequately defined the project scope and the designer is 
requir'ed to spend the necessary time to define a program 
that is consistent with the appropriation and the user's 
needs. 

If, as suggested above (under Planning Phase, I, A.), 
advanced planning and programming is instituted for major 
projects, this problem should be alleviated. For smaller 
projects, assistance could be provided through the State 
Construction Division to those agencies that do not have 
adequate in-house personnel to develop a project scope 
program. 
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B. Project Reviews 

The designer is required by contract to submit plans 
for review by the Division of State Construction at the 
schematic, design development and working drawings phases 
accord i ng to an established time schedule, which also 
includes a pro j ected date for the rece i pt of bids. In 
addition , t h e designer is responsible for determining what 
reviews are required by other regulatory agencies. There 
exists within the structu re of State Government a maze of 
building regulations that involves plan and specification 
review and approval and permits that is uncoordinated and 

. with no singl e source for documenting all agency requirements 
• relating to the construction process. 

The State Office of Budget and Man0gement in a June, 1982 
report identified over 40 types of reviews that a capital 
improvement project could be subjected to during the 
design phase. These reviews are conducted by 17 different 
division-level State agencies in add~~ion to State 
Construction. This is in addition to Federal and local 
review and approval requirements. This uncoordinated and 
uncontrolled review process has a great impact on the 
time required to receive bids on the pro j ect. In an 
actual case, documented in the report by the State Office 
of Budget and Management, it took 315 working days from 
the date funds were available for a relatively small project 
until the project was ready to bid. 

It is interesting to note that in 1957, the State Legislature 
created the Interdepartmental Building Regulation Committee 
with the powers and duties as follows: 

"The Interdepartmental Building Regulations 
Committee shall have the duty of establishing 
procedures for the interchange of plans among 
interested agencies a n d for the transmission to 
the applicant of the approval or disapproval of 
each interested agency, to the end that no 
applicant shall have to submit the same plans for 
approval to more than one State agency, which agency 
shall act upon each application within a reasonable 
time; which time shall not exceed 30 days unless 
the said agency shall advise the applicant that 
additional time is necessary for more information." 

This legislation was repeal ed as a part of State Government 
Reorganization in 1971. If it was important to coordinate 
building regulations in 1957, it is even more important 
with the maze of regulations that we currently have that 
they be coordinated. 
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It is just as costly to the State to lose a day during 
the design phase as it is during the construction phase. 
If the State is going to impose building regulations on the 
private sector, it has a responsibility to provide a 
system for documentation, coordination and communication. 
Failure to do so imposes unnecessary additional cost to 
the State for public projects but also to the owner of 
private projects, and also to the designer. 

III. CONSTRUCTION PHASE - construction to occupancy -

A. Contract Approval 

The Division of State Construction is responsible, under 
the Executive Budget Act, for approval of the award of 
construction contracts for all University projects and 
certain Community College projects. The Capital Building 
Authority is responsible for the approval of award of all 
other construction contracts which accounts for approxi­
mately 40% of all State projects. As staff to the CBA, 
the Division of State Construction evaluates all bids and 
recommends to the CBA, at their monthly meetings, award 
to the appropriate bidders. The approval process by the 
CBA reauires more time to award construction contracts 
than the approval process for Universities and Community 
coileges. 

In order to improve efficiency, the approval for award 
of construction contracts on all State projects should 
be centralized. 

B. Construction Administration 

During construction the Designer is responsible for 
the administration and interpretation of contract 
documents and the Division of State Construction is 
responsible for monitoring the project and approving change 
orders. Depending on the agency and the level of con­
struction expertise by agency personnel, there is often 
a conflict of decision making between the designer, the 
using agency and the Division of State Construction. 
This conflict not only creates confusion at the 
project level but often is the cause of delays, creates 
additional costs, and claims by both the contractor and 
the designer. 

There is a need to develop a project management control 
system that centralizes authority and decision making at 
the project level from project inception to completion. 

IV. OPERATIONS PHASE - occupancy to obsolescence -

A. Occupancy 

The Division of State Construction is responsible for 
final inspection and acceptance of a completed project 
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for the State and the designer is required to issue a 
certificate of compliance prior to occupancy. The 
designer is also responsible for preparing as-built 
drawings and a final report which provides a summary 
of technical data for the project. 

The State Property Office is responsible for including the 
completed project in the inventory of all State property. 

The State Property Fire Fund Division is responsible for 
insuring the completed project and is the only State agency 
required by statute to inspect State buildings on an annual 
basis. 

Once a facility has been occupied there is no procedure 
for feedback of information from the using agency to the 
State relative to any problems with the completed facility. 
There is a need to develop a post occupancy evaluation system 
that not only provides a method for aGcountability but 
also provides information for the planning of future State 
facilities. 

B. Maintenance 

It is the responsibility of the using agency to establish 
a maintenance program for upkeep and repair. The quality 
of the maintenance program varies drastically from agency 
to agency. Although the State bears the ultimate cost of 
an inadequate maintenance program, the State does not 
provide any assistance to agencies in developing and 
implementing an effective maintenance program. 

The State has a planned program for managing the cost of 
ownership that has resulted in the funding and construction 
of approximately 66 million square feet of space in more 
than 10,000 buildings, but it does not have a planned 
program for managing the cost of operations for this 
tremendous investment. 

There is a need for developing an inspection and maintenance 
program to assist agencies in minimizing the cost of 
operating and maintaining facilities. 
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RECOW1ENDATI0NS 

1. Establish a system for advance planning and prograrnminq 
uti l izing professionals to assist a~encies and institutions 
in the development of capital improvement requests and 
provide the Legislature better information for making 
appropriation decisions. 

2. Establish a central source for information on all capital 
improvement projects that have been approved by the Legislature 
or the Advisory Budget Commission. 

3. Establish standard procedures and criteria for the selection 
and evaluation of designers requiring central b6ordination and 
review with the using agency being responsible and held 
accountable for designer selection. 

4. Develop a project management control system for administration, 
docm,:ientation and control of capital improvement projects from 
appropriations through occupancy warranty (1 year.) 

5. Assign to the Building Code Council, an independent code 
making body, responsibility for all building code development 
including any responsibility currently assigned to the 
Department of Agriculture for L. P. gas regulations for 
habitable buildings and to the Department of Labor for boiler 
and elevator regulations. 

6. Establish a building regulations office that provides for 
documentation of building regulations and coordination of 
reviews and permits for designers, and provides administrative, 
technical and inspection services as required by the Building 
Code Council, including the services currently provided by the 
Engineering and Building Code Division of the Department of 
Insurance, the L. P. Gas Division of the Department of 
Agriculture for habitable buildings and the Boiler and Elevator 
Divisions of the Department of Labor. 

7. Establish a facilities management office that would be responsible 
for the services currently provided by the State Property 
Office of the Department of Administration and the State Property 
Fire Fund Division of the Department of Insurance and would be 
responsible for developing and administering a post-occupancy 
evaluation and monitoring system. 

8. Create within the organizational structure of State Government 
a professionally managed and staffed "State Building" Division 
which would provide coordination of all technical, financial, 
legal anc. management functions related to the facilities 
development process. This Division would include the State 
Construction Office, a building regulations office and a 
facilities management office. 
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9. Establish a Building Construction Council, composed of 
a member from each building professional association to 
provide guidance to - the State Building Division in developing 
and monitoring the Division's procedures and in carrying out 
the Division's professional responsibilities. 

10. Develop a joint-venture between State and local government, 
the construction industry and the engineering schools for 
the mutual benefit of applied research, professional training 
and development, and technical assistance. 
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BUI DING CODE COUNCIL 
STATE OF NORTH CAROLINA 

Staffed By 

N. C. DEPARTMENT OF INSURANCE 

Box 26387, Raleigh, N. C. 27611 

919 733-390 I 

RESOLUTION BY THE OORTH CAroLINA STATE BUILDING mDE OOUOCIL 

WHEREAS, the General Assembly of 1933 created a Building Ccrle 

Cotmcil as an irrlepement bcxiy chargea with the statutory responsibility 

to prepare, adept, arrl rraintain a uniform catprehensive Building Ccrle, 

am 

WHEREAS, according to the enabling statutes arrl aITErrlrrents the 

rremtership of the Building Ccrle Cotmcil, appointed by the QJvernor, 

is corrprised of a registered architect, a licensed gereral contractor, 

a registered architect or gereral contractor specializing in 

residential design or construction, a registered structural engineer, 

a registered nechanical engireer, a registered electrical engireer, 

a licensed plumbing arrl .!"eating contractor, a rrunicipal or 

county building inspector, a representative of tre public, a 

licensed electrical contractor, a registered enginee_r on the 

engineering staff of too State, am a rreurer fran the fire 

service, arrl 

WHEREAS, G.S. 143-137 designates that personnel of tm Division 

of Engineering of the I:Epartrrent of Insurance shall serve as 

a staff for the BU.ilding Ccrle Council, arrl 

G-1 



WHEREAS, trere exists within State goverrurent a rraz.e of building 

regulations administered by three separate departrrents of State, involving 

plan arrl specification review, apprOJal, arrl permits, each fragrrented 

arrl uncoordinated with no single source for docurrenting all agency require­

rrents, arrl 

WHEREAS, a Construction Irrlustry Mvisory carmittee has recamerrled to 

a Legislative !€search Camri.ssion Stu:ly Carmittee that tre building regulations 

re consolidate::l, arrl said recamerrlation has teen errlorsed in concept by 

tre Legislative Iesearch Crnrnission Sttrly Crnrnittee, an::1 

WHEREAS, for a rn.llTlCer of years it has teen the relief of tre rreml:ers 

of tre Building Ccrle Council that tre present fragrrentation of rules arrl 

regulations constitutes a detrirrent to the prq:ier arrl efficient 

irrplenentation of building regulations, arrl thereby increases the cost 

of construction arrl, 

WHEREAS, G.S. 143-142 establisres that it shall be the duty of the 

Building Ccrle Council to recomrerrl to tre Cereral .Asserrbly desirable 

statutory chan~s to sirrplify an::1 inprOl/e the building laws of tre 

State of !-brth carolina , 
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tm, THEREFORE, the Building Ccrle Council at its regular neeting on 

I:Ecernrer 14, 1982 did unanimJusly resolve that the responsibility · far all 

Building Cede regulations should l:e assign:d to the Building Caie Council, 
I 

incltrling: 

-'Ihose LP gas regulations for buildings that are regulaterl 

by the O:rle arrl currently assigrm to the I:Epartmmt of 

Agriculture. 

-'Ihose boiler arrl pressure vessel regulations for buildings that 

are regulaterl by the Ccx.1e currently assigD:rl .::o the ~rtrrent of 

labor, 

-'lllose elevator regulations for buildings that are r~gulaterl by the 

O::rle currently assigrm to the Lepart.rrent of Labor. 

THE (X){JOCIL DID FURI'HER RESOLVE, that the departrrent within which 

the Building O::rle Council arrl the professional staff of the Building Ccrle 

Council are locaterl is not a pertirent issoo prOllided the departJrental 

location l:e a professional environment such that the Building Cede Council 

arrl its professional staff are allo\t.e:i to perform its obligations 

irrleperrlent of the departJrental activities • 
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. APPENDIX H 

_ I'\fortl1 Carolina ~y //r·J) 
DejJart.rr1~11t of i\cln1inistraiion,;\/,,., 

J},,l\ , :,,,'; •,.'• (,•, ·.: 1,i. ,1,,.tii~-·~"(d/ i1 1/•1 1,. ).·; , . '· .; 1 

,May 3, 1982 Jane Smith Patll..'.rson, ~'.Cn!lc.iryf 

MEMORANDUM 

TO: Representative Ed Nye 

FROM: Jane Smith Patterson ~ 
SUBJECT: 

Senator Conrad R. Dunl::can, Jr1 

Continuation of Legi ve St11 dy Committee 

We are all aware of the many issues related to · the planning, 
design and construction of public facilities that have been the 
subject of much study, debate and discussion within recent years, 
including three current indepertdent studies authorized by the 
1981 General Assembly. 

Within the past several months, the Department of Administration, 
through the Division of State~ Construction, has been studying how 
to improve the manrigcment of the State's capital improvement system.· 
This effort has impressed upon ~e the need for a comprehensive and 
coordinated study of the State·• s building construction program. 
This study is needed because previous studies have been fragmented 
and because of the increasing concern relative to the management of 
the State's scarce resources. 

Therefore, I would like to recorrunend that the Legislative Services 
Commission Study Committee on Public Facilities Design and State 
Building Construction be continued, and that the membership and 
scope be expanded. This study should embrace previous studies, 
including pending legislation and any recommendations from the 
current studies by the State Office of Budget and Management and 
the Legislative Study Committee on Arbitration and Bonding, plus 
othe~ issues including, but not limited to, the following: 

1. The control of the capital improvement program. 
2. Capital improvements planning process . 
3. Building regulations, permits and reviews. 
4. Designer selection and the design process. 
5. Construction monitoring and control. 
6. Operations management. 
7. Construction development and technical assistance. 
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MEMORANDUM 
Page 2 
May 3, 1982 

The Department of Administration, through the Division of State 
Construction, will be glad to assist the Legislative Services 
Commission in this comprehensive study. 

cc: J. K. Sherron 
Ray F. DeBruhl 
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