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PREFACE

The Legislative Research Commission, authorized by Article

6B of Chapter 120 of the General Statutes, is a general purpose

study group. The Commission is cochaired by the Speaicer of

the House and the President Pro Tempore of the Senate and has

five additional members appointed from each house of the General

Assembly. Among the Commission's duties is that of making or

causing to be made, upon the direction of ti:i3 General Assembly,

"such studies of and investigations into governmental agencies and

institutions and matters of public policy as will aid the General

Assembly in performing its duties in the most efficient and

effective manner" (G.S. 120-30.17(1)).

At the direction of the 1981 General Assembly, the Legislative

Research Commission has undertaken studies of numerous subjects.

These studies were grouped into broad categories and each member of

the Commission was given responsibility for one category of studies.

The Cochairmen of the Legislative Research Commission, under the

authority of General Statutes 120-50. 10(b) and (c), appointed com-

mittees consisting of members of the General Assembly and of the

public to conduct the studies. Cochairmen, one from each house of

the General Assembly, were designated for each committee.

The study of coastal area management was directed by subdivision

(26) of Section 1 of Resolution 61 of the 1981 Session Laws. Its purpose

was to examine "the rules and regulations pertaining to the Coastal

Area Management Act." The resolution referred to Senate Joint

Resolution 724 introduced by Senators Daniels, Thomas of Craven,



Mi Tin, Harr i np; tori , T-oles and Wrip;ht;.

The Legi.nlativo IVesearch Comm.insion planod this study under

the Environment Area for which Representative Chris S. Barker, Jr. of the

Commission is responsible. This study ^-JcaS assigned to the Committee

on Coastal Area Management which was cochaired by Representative

Charles D. Evans and Senator Melvin R. Daniels, Jr. A membership

list of the Legislative Research Commission ani a membership list

of the Study Committee may be found in Appendix A. A copy of

Resolution 61 of the 1981 Session Laws and of Senate Joint Resolution

724 may be found in Appendix B.

Article XIV, Section 5 of the North Carolina Constitution speaks

to the importance of conserving our natural resources. It says:

"It shall be the policy of this State to conserve and protect its

lands and waters for the benefit of all its citizenry , and to this

end it shall be a proper function of the State of North Carolina

and its political subdivisions to acquire and preserve park, recreational

and scenic areas, to control and limit the pollution of our air and

water, to control excessive noise, and in every other appropriate way

to preserve as a part of the common heritage of this State its forests,

wetlands, estuaries, beaches, historical sites, openlands, and places

of beauty.

"
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COMMITTEE PI?OOEEDINGS

The Committee on Coantal /Vrea Management held three meetings

in Raleigh and three public hearings in the coastal area. At its

organizational meeting, the committee heard a general overview of

the Coastal Area Management Act (CAMA), and it discussed various

issues into which it felt further inquiry was necessary. The

committee recognized that CAMA is of special importance to coastal

area residents; therefore the committee decided to go to the coast

to get direct input from those people most affected by CAMA.

Public hearings were held at Pine Knoll Phores, Wilmington

and Manteo. Sessions were scheduled during the day and at night so

that all interested persons would have an opportunity to appear.

About 150 people, including local officials, current and past members

of the Coastal Resources Advisory Council, representatives of

environmental groups and private citizens appeared or sent written

statements to the hearings. The presentations and statements

indicated there is broad support for CAMA in general, and for the

local land use plaji program in particular. Many proponents of CAMA

spoke of an initial period of sentiment against the Act that dis-

appeared after the Act was phased in. A few presentations contained

philosophical opposition to the concept of land use planning and/or its

application to only the coastal area; these presenters tended to

express concerns that people sharing their perspective would not

appear at public hearings, either because they were afraid to "buck the

system" or they felt it was futile to do so. No specific evidence

was presented to either corroborate or rebut this assertion. Over

100 suggestions for improving CAIIA were made at the public

hearing. Suggestions came from the great majority of
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the people who tended to favor OAMi\ and from the few who were against

it.

The '--oni.mittee held two meetings in Paleigh to deliberate on the

recommendati.ons made at the public hearings and to make its recom-

mendations to the 1985 General Assembly.



i?i'X;or'iMi';iMi)A'ri()N;;

Pursuant to the direction of Resolution 61 of the 1981 Session

Laws, the Legislative Research Commission Committee on Coastal Area

Management, after having reviewed the information presented, recommends

the following courses of action and proposes the following legislation

to the 1985 General Assembly:

Funding of CARk

RECOMMENDATION 1: The Committee ur^es the United States Congress to

continue its prior level of funding for coastal zone management.

This might be accomplished by setting aside a portion of future oil and

gas revenues from the outer continental shelf for State coastal

management programs .

Federal funds accounted for over 30% of the expenditures for

the North Carolina coastal area management program for the 1981-85

fiscal biennium. The United States Congress has allocated no additional

funds for coastal area management. Although the Department of Natural

Resources and Comm-unity Development was able to carry forward

S584,000 in federal funds to the 1985-84 fiscal year, this is the end

of the federal funds and the sum does not favorably compare with the

Si, 505,000 in federal funds the Department received for the coastal

area management program in 1981-82. Clearly, the program will be

financially strapped as a result.

The 97th Congress has before it, proposed legislation that would

set aside a portion of future oil and gas revenues from the outer
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continental shelf for State coastal management programs. This bill,

H.R. 55^5, was sponsored by Congressman Jones of North Carolina and

has passed the House of Representatives. The study committee recommends

the passage of H.R. 5545, or of similar legislation, and the resumption

by the federal government of the burden o.l funding Gtate coastal

management programs.

RECOmENDATIOH 2. The General Assembly should appropriate funds adeauat

to provide for an efficient program to manage coastal resources.

Carried over federal funds, State continuation budget funds, and

local funds and receipts anticipated for the coastal area management

program amount to ^660,918 for the 1985-84 fiscal year and S275,918 |

for the 1984-85 fiscal year. This is significantly less than the

Si, 829, 585 expended in 1981-82 and the Si, 459, 066 in 1982-83. It is ]

improbable that the State can operate an efficient program to manage I

the coastal resources unless more State funds are appropriated. Activity

recommended by this committee to streamline the program and to make it
]

more responsive to the needs of the people will require that the

program be adequately funded. Notwithstanding the monetary constraints i

the State faces for the upcoming fiscal biennium, the study committee

recommends that adequate funds be appropriated for coastal area I

management.

A statement of budget expenditures and the sources of funds for

the 1981-85 fiscal biennium, and a statement of the Department's

projected budget expenditures and the sources of funds for the 1985-85

fiscal biennium may be found in Appendix C.
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RECOITEENDATION 3. The followJnp: recommendations reg^arding funding; of

the coastal area nanag;eiiient program made at the public hearinp;s

are referred to the Coastal Resources Commission for its information

ajid consideration :

1. to place additional funding responsibility on local

governments

;

2. not to place any additional funding responsibility on local

governments; and

3. to permit coastal counties to levy additional sales tax to

pay for erosion programs.

The Committee requests that the Coastal Resources Commission

report any actions taken or recommended on these items to the

cochairmen of the study committee.

-7-



Beach Access

RECOMMENDATION ^. ?he beach access prop;ram should be continued as

available funds perir.Ir .

The I Coastal Beach Access Program was created by the 1981 General

Assembly to permit the public acquisition of ocean front lots, on

which the buLldi.np; of permanent structures would be inappropriate,

for the purpose of providing public access to ocean beaches. One

million dollars wan appropriated for the program. Over 11550,000 had

already been expended for the acquisition and improvement of lots

by December 1, 1982; applications for grants totalling S3 million were

pending for the remaining S450,000- Local government officials eind

private citizens expressed satisfaction with the program to the

committee.

RECOMMENDATION 5. The beach access program should be expanded to

provide public access to estuarine beaches .

The statutory language creating the beach access program refers

only to ocean beaches. The estuarine area, like the ocean area,

contains many lots which would be appropriate for public access to

the North Carolina sounds and o"cher estuarine waters.

The following bill would make the statutory f^hanges necessary

to make the beach access program appli.cable to estuarine beaches.



A BILL TO BE ENTITLED

AN ACT TO INCLUDE ESTUARINE WATER BEACHES IN THE BEACH ACCESS

PROGRAM.

The General Assembly of North Carolina enacts:

Section 1. The title of Article 7A of Chapter 113A

of the General Statutes is amended to read: "Coastal and

Estuarine Water Beach Access Program".

Sec. 2. The first sentence of G.S. 113A-134.1 is

amended by adding after the words "Atlantic Ocean" the

words "and the estuarine waters".

Sec, 3. The first sentence of G.S. 113A-134.1 is

amended by adding after the words "the coastal" the words

"and estuarine water".

Sec. 4. The second paragraph of G.S. 113A-134.1 is

amended by deleting the words "ocean beaches" wherever they

appear and substituting "ocean and estuarine beaches".

Sec. 5. G.S. 113A-134.2 is amended by deleting the

words "Coastal Beach" and substituting "Coastal and Estuarine

Water Beach".

Sec. 6. G.S. 113A-134. 2 is amended after the words

"Atlantic Ocean" the words "and estuarine waters".

Sec. 7. G.S. 113A-134.2 is amended by adding a

second paragraph to read:

"The Coastal Resources Commission and the Department of

Natural Resources and Community Development shall use the

definition of "estuarine water" used under Article 7 of this

Chapter to administer this program."
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Sec. 8. The first sentence of G.S. 113A-134.3 is

amended by adding after the word "ocean" the words "and

estuarine water".

Sec. 9. The fourth sentence of G.S, 113A-134.3

is amended by adding after the word "coastal" the words

"and estuarine water".

Sec. 10. The fifth sentence of G.S, 113A-134.3 is

amended by adding after the word "coast" the words "and

estuarine waters"

.

Sec. 11. The sixth sentence of G.S. 113A-134.3

is amended by adding after the word "coastal" the words "and

estuarine water".

Sec. 12. This act shall become effective July 1, 1983.
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RECOMKENDATION 6. All incorporated cities should be p;iven the

opportunity to nominate members of the Coastal Resources Commission .

Current law permits all counties and all incorporated cities in

the coastal area which either have a population of 2,000 or more or

are contiguous with the Atlantic Ocean to nominate members of the

Coastal Resources Commission. This recommendation would permit

incorporated cities which are smaller than. 2,000 people and which are

not on the ocean to have the same opportimity. Sections 1 and 5 of

the following bill would accomplish this.

Some cities which currently have the opportunity to make

nominations fail to do so. Current law gives the governor the option

of adding a nominee for every nominee not received from a county or

city. The committee felt that some cities smaller than 2,000 people

and not contiguous with the ocean might also fail to make nominations.

If this happened, the governor would have the opportunity to make more

nominations and there would be less assurance that the appointees

to the Commission would come from the nomj.nees of local governments

in the coastal area. For this reason, the committee decided not to

give the governor additional opportunities to nominate if these

newly enfranchised cities failed to make their nominations. Sections

2 and 4^ of the following bill set out this limitation.

Section 5 of the bill makes it effective upon ratification, but

makes it inapplicable to any vacancies there may be on the board at

the time of ratification. This limitation avoids interference with

any ongoing nomination or selection process.
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A BILL TO BE ENTITLED AN ACTlD PERMIT ALL INCORPORATED CITIES

WITHIN THE COASTAL AREA TO NOMINATE MEMBERS OF THE

COASTAL RESOURCES COMMISSION.

The General Assembly of North Carolina enacts:

Section 1. The fifth sentence of G.S. 113A-104{d)

is amended to read:

"On or before June 1 in every even-numbered year the

governing body of each incorporated city within the coastal

area shall nominate and transmit to the Governor the name of

one person as a nominee to the Conmi ssion.

"

Sec. 2, The eighth sentence of G.S. 113A-104(d)

is amended by adding before the final period the following:

"; provided however, the Governor may not add to the

list a nominee in lieu of one not transmitted by an incorporated

city within the coastal area that neither has a population

of 2000 or more nor is contiguous with the Atlantic Ocean".

Sec. 3. G.S. 113A-104(h) is amended in the second

sentence by deleting the words:

"having a population of 2,000 or more and of each

incorporated city having a population of less than 2000 whose

corporate boundaries are contiguous with the Atlantic Ocean".
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Sec. 4. G.S. 113A-104(h) is amended in the last

sentence by adding before the final period the following:

"
; provided however, the Governor may not add to the

list a nominee in lieu of one not transmitted by an incorporated

city within the coastal area that neither has a population of

2000 or more nor is contiguous with the Atlantic Ocean.

Sec. 5. This act is effective upon ratification

and applies only to vacancies in the Coastal Resources Canmission

arising after ratification.
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Coastal Resources Advisory Coimcil

RECOMMENDATION 7. The Coastal Resources Advisory Council should

have two representatives of the Department of Natural Resources and

Community Development and one representai:ive of the Department of

Commerce .

The Coastal Resources Advisory Council had three representatives

of the Department of Natural and Economic Resources when the Council

was created. As a result of executive reorganization, the name

"Natural Resources and Community Development" was substituted for

"Natural and Economic Resources" in 1977. This change corrected the

name of the Department; it did not, however, take into account that

governmental operations were transferred from the old Department of

Natural and Economic Resources to the Department of Commerce. These

governmental operations no longer had representation on the Council.

This recommendation would give one of the new Department of Natural

Resources and Community Development's three representatives to the

Department of Commerce, thereby recreating the original intent of

the law. The following bill would make this change in the law.
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A BILL TO BE ENTITLED AN ACT TO MODIFY THE MEMBERSHIP OF

THE COASTAL RESOURCES ADVISORY COUNCIL.

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-10 5 (b) (1) i .- amended to read:

"(1) Two individuals designated by the Secretary of

Natural Resources and Community Development from among the

employees of his Department;".

Sec. 2. G.S. 113A-105(b) is amended by adding a new

subdivision to read:

"(la) The Secretary of the Department of Commerce or

his designee; "

.

Sec. 3. This act is effective upon ratification.
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Geographical Sr.or>e of Tj^nd Mani^vp^emexit

RECOMMENDATION 8. The committee observes that since land use planning;

as embodied in CAMA works well and has 'oeen "beneficial to the coastal

area, it should be considered for the rest of the State .

\^^nen GAMA was enacted, very little land use planning was occurring

in the coastal area; in this sense, CAMA has filled a void on the

coast. On the other hand, land use planning is occurring outside

of the coastal area especially in urban areas. Mecklenburg County,

for example, has had a highly developed land use plan in effect for

some time. Where there is no land use planning, the committee

recommends that it be considered.

RECOMMENDATION 9. CAMA should have some input into the granting of

water quality permits outside of the coastal area which affect

water quality in the coastal area .

Although discharges into rivers and streams outside of the

coastal counties affect water quality in the coastal area, CAMA

has no input into the regulation of these discharges. The current

law gives the Coastal Resources Commission input into, but no veto

power over, permits for discharges within the coastal area. The

following bill would extend this input to permits for discharges

upstream.
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A BILL TO BE ENTITLED

AN ACT TO GIVE CAMA INPUT INTO THE GRANTING OF PERMITS OUTSIDE

THE COASTAL AREA THAT AFFECT WATER QUALITY IN THE COASTAL

AREA.

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-125(b) is amended by deleting

the second sentence and substituting:

"All permits, special orders or certiiicates,for water

pollution control, issued pursuant to Article 21 of Chapter 143 of

the General Statutes which affect coastal water quality shall

be administered in coordination and consultation with (but

not subject to the veto of) the Commission. No existing

permit within the coastal area, or any existing permit affecting

coastal water quality shall be issued, modified, renewed or

terminated except after consultation with the Commission."

Sec. 2. This act is effective upon ratification.
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Communication with the Public

RECOMMENDATION 10. Obsolete parts of CAMA should be repealed or

updated .

The phase-in provisions of GAMA, such as those designating

interim areas of environmental concern, are now obsolete and should

be repealed. If there is a need to refer back to what used to

be the law, outdated statutes can be found in the Supreme Court

library and in other law libraries throughout the State.

The definition of "estuarine waters" in G.3. II5A-II3 refers

to an agreement between the Wildlife Resources Cominission and the

Department of Natural Resources and Community Development in 1965.

The agreement has been superseded for other purposes by a later

agreement; copies of the 1955 agreement are no longer available.

CAMA should use the same definition of estuarine waters that other

State agencies use and the statute should be changed accordingly.

These are recommendations of the Legislative Committee on

Agency Review. A bill produced by that committee to affect these

statutory changes may be found in Appendix D.

RECOMMENDATION 11. There should be a layman's sxmmary of the

regulations .

Many people at the public hearings complained that they could

not read and understand CAMA and its regulations. Applicants for

permits do not know how to fill out permit applications and they do

not understand the parameters of permissible development. Often

they need professional assistance to get approval for a project.
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T.nfrni poqn i T-nnir^ril.r. 1 i mi i; how miip.h hVio 1 nw nnd l,}ip pr^fnl n t; 1 onr.

can be nimplified; therefore, the committee recommends that the Office

of Coastal Management prepare a layman's summary of GAMA or a series

of brochures on the Act. The summary might include topics such as

how to get a major or minor development permit, the differences between

major and minor development and a general overview of the coastal

area management program.

The committee notes that the Office of Coastal l^anagement

prepared a summary of CkHA for the committee which may serve as a

basis for the layman's summary.

RECOMMENDATION 12. The following recommendations ,made at the public

hearings, regarding communicating with the public are referred to the

Coastal Resources Commission for its information and consideration ;

1. to make the regulations as clear and concise as possible;

2. to index the regulations;

3. to expand efforts to educate the public about the

purposes of the law, its goals and procedures;

^4-. to direct program representatives to provide constructive

criticism of proposed pro,1ects.

5, to keep local governments better informed about

Commission activities;

6. to give local governments more responsibility for

educating the public about CAMA.

The committee requests that the Coastal Resources Commission

report any actions taken or recommended on these items to the

cochairmen of the study commission.
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Permits

RECONPffiNDATION 13. The Coastal Resources Commission should have

the authority to set the fee for a ma.jor development permit as hip:h

as SlOO; the maximum fee for a minor permit should remain at S2^ .

The statutes give the Coastal Resources Commission the authority

to set the fee for both major and minor permits as high as S25. The

Commission has set the fee for both at the maximum. Twenty-five

dollars is not nearly enough to off-set the actual costs of processing

a major development permit. For this reason, the committee recommends

that the Commission be given the authority to set the fee for a

major development permit at an appropriate amount up to SlOO.

The following bill would make the statutory change necessary

to give the Commission this authority.
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A BILL TO BE ENTITLED AN ACT AUTHORIZING THE COASTAL RESOURCES

COMMISSION TO SET A FEE OF UP TO ONE HUNDRED DOLLARS

FOR A CAMA MAJOR DEVELOPMENT PERMIT.

The General Assembly of North Carolina enacts:

Section i. The second sentence of G.S. 113A-119 is

amended by rewriting the parenthetical expression to read:

"{not to exceed twenty-five dollars ($25.00) for a minor

development permit and not to exceed one hundred dollars ($100.00)

for a major development permit)".

Sec. 2. This act is effective upon ratification.
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RECOMMENDATION 14. The time allotted for consideration of ma.ior

development permits should be decreased from 90 to 73 days; the time

allotted for consideration of minor development permits should be

decreased from 30 to 23 days .

A major complaint about CAMA is that it takes too long to have

a permit application approved. Currently, the law allots the

Department 90 days to consider a major development permit and 30

days to consider a minor development permit. The Department may

extend the time for additional 90 days for major and 30 days for

minor permits if it feels it is necessary to do so. The Department

informed the committee that, except in exceptional cases, 75 days

is adequate for consideration of a major development permit and 25

days is adequate for a minor development permit.

Section 1 of the following bill would lower the time allotted

for minor permits to 25 days with an extension of 25 days available

in exceptional cases. The first paragraph of Section 2 of the bill

would lower the time allotted for major permits to 75 days with an

extension of 75 days available in exceptional circumstances. The

second paragraph of Section 2 of the bill would leave the time

allotted for consideration of appeals the same as it is under

current law.
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A BILL TO BE ENTITLED AN ACT TO DECREASE THE TIME ALLOTTED FOR

THE CONSIDERATION OF PERMITS UNDER THE COASTAL AREA

MANAGEMENT ACT.

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-121{c) is amended by rewriting

the first sentence to read:

" (c) Failure of the Secretary or the designated local

official (as the case may be) to approve or deny an application

for a minor permit within 25 days from receipt of application

shall be treated as approval of the application, except that

the Secretary or the designated local official (as the case

may be) may extend the deadline by not more than an additional

25 days in exceptional cases."

Sec. 2. G.S. 113A-122(c) is amended to read:

"(c) Failure of the Ccramission to approve or deny an

application for a permit pursuant to this section within 75

days from receipt of application shall be treated as approval

of the application, except the Commission may extend the dead-

line by not more than additional 75 days in exceptional cases.

Failure of the Commission to dispose of an appeal pursuant

to this section within 90 days from notice of appeal shall be

treated as approval of the action appealed from, except that

the Commission may extend the deadline by not more than an

additional 90 days if necessary to properly consider the appeal.

Sec. 3. This act is effective upon ratification.
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RECOMMENDATION 15. Local g:overnments should not be permitted to

issue permits for their own developments .

Current law permits local governments to qualify as permit-

letting agencies for minor development permits. This places

qualifying local governments in the position of granting minor

development permits to themselves for their minor developments

within their permit-letting jurisdiction. This results in an

appearance of inequity to those citizens who oppose a decision of a

local government to grant itself a permit.

The following bill would classify a permit which a local

government would otherwise have the authority to grant itself as a

major development permit. The local government would then be

required to apply for a major development permit. This major

development permit application, like all major development permit

applications, would be considered at the State level.
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A BILL TO BE ENTITLED AN ACT TO REQUIRE THAT LOCAL GOVERNMENTS

APPLY FOR MAJOR DEVELOPMENT PERMITS FOR ALL DEVELOPMENT

UNDER THE COASTAL AREA MANAGEMENT ACT.

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-118 (d) (1) is amended by adding

before the final period the following:

" ; or which a local government which acts as a permit-

letting agency contemplates within its geographical, permit-

letting jurisdiction".

Sec. 2. This act is effective upon ratification.
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RECOMMENDATION 16. CAMA should have emergency permit procedures.

The current law contai.ns no provisions for the speedy issuance

of permits for new work in emergency situations. (The law exempts

from the permit requirement only maintenance and repairs to repair

damage to existing structures caused by the elements.) After a major

storm, it would not be possible to get CAMA permits, in a hurry, for

clean-up operations.

The following bill would give the Secretary of the Department of

Natural Resources and Community Development the authority to issue

special emergency permits. This authority would be similar to the

Secretary's authority under the Dredge and Fill Law.
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A BILL TO BE ENTITLED AN ACT TO PROVIDE FOR THE ISSUANCE OF

SPECIAL EMERGENCY PERMITS UNDER T:E COASTAL AREA MANAGEMENT

ACT.

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-118 is amended by adding a

new subsection to read:

(f) The Secretary of the Department of Natural Resources

and Community Development may issue special emergency permits

under this Article. These permits may only be issued in those

extraordinary situations in which life or structural property

is in imminent danger as a result of storms, sudden failure

of man-made structures, or similar occurrence. These permits

may carry any conditions necessary to protect the public interest,

consistent with the emergency situation and the impact of the

proposed development. If an application for an emergency permit

includes work beyond that necessary to reduce imminent dangers

to life or property, the emergency permit shall be limited to

that development reasonably necessary to reduce the imminent danger;

all further development shall be considered under ordinary

permit procedures. This emergency permit authority of the Secretary

shall extend to all development in areas of environmental concern,

whether major or minor development, and the mandatory notice

provisions of G.S. 113A-119{b) shall not apply to these emergency

permits. To the extent feasible, these emergency permits shall

be coordinated with any emergency permits required under G.S. 113-229 ( eJ..) .

Sec. 2. This act is effective upon ratification.
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RECOMMENDATION 17. The Coastal Resources Commission shp-gld have

authority to issue blanl<:et or general permits for certain routine

types of development .

Under current law, relatively insignificant types of development

which have little impact on areas of environmental concern, and

which should not require on-sight oversight or public review and

comment, must go through the procedural requirements for all

development permits. This i.s a waste of the coastal area management

program's resources and an unwarranted delay for developers.

The following bill would give the Coastal Resources Commission

authority to issue general permits for certain types of development.

The bill has several safeguards. It sets out factors which the

Commission would have to consider regarding these general permits,

and it requires that general permits be adopted as rules. It also

gives the Commission the discretion to place appropriate conditions

and safeguards on the permits.
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A BILL TO BE ENTITLED AN ACT TO ALLOW THE COASTAL RESOURCES

COMMISSION TO ISSUE GENERAL PERMITS UNDER THE COASTAL

AREA MANAGEMENT ACT AND UNDER THE DREDGE AND FILL LAW.

The General Assembly of North Carolina enacts:

Section 1. A new section is added to Chapter 113A

of the General Statutes G.S. 113A-118.1 to read:

"113A-118.1. General permit s .-- ( a) The Commission may,

by rule, designate certain classes of major and minor develop-

ment for which a general or blanket permit may be issued. In

developing these rules, the Commission shall consider:

(1) The size of the development;

(2) The impact of the development on areas of

environmental concern;

(3) How often the class of development is

carried out;

(4) The need for on-site oversight of the development;

and

(5) The need for public review and comment on

individual development projects.

(b) General permits may be issued by the Ccmmission as

rules under the provisions of G.S. 113A-107. Individual develop-

ments carried out under the provisions of general permits

shall not be subject to the mandatory notice provisions of G.S.

113A-119.
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(c) The Commission may impose reasonable notice porvisions

and other appropriate conditions and safeguards on any general

permit it issues.

(d) The variance, appeals, and enforcement provisions

of this Article shall apply to any individual development

projects undertaken under a general permit."

Sec. 2. A new subsection is added to G.S. 113-229 to

read:

" (cl) The Coastal Resources Commission may, by rule,

designate certain classes of major and minor development for

which a general or blanket permit may be issued. In developing

these rules, the Canmission shall consider:

(1) The size of the development;

(2) The impact of the development on areas of

environmental concern;

(3) How often the class of development is carried

out

;

(4) The need for on-site oversight of the develop-

ment; and

(5) The need for public review and comment on

individual development projects.

General permits may be issued by the Ccmmission as rules under

the provisions of G.S. 113A-107. Individual developments

carried out under the provisions of general permits shall not

be subject to the mandatory notice provisions of this section.

The Commission may impose reasonable notice provisions and

other appropriate conditions and safeguards on any general

permit it issues. The variance, appeals, and enforcement
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provisions of this Article shall apply to any individual

development projects undertaken under a general permit."

Sec. 3. This act is effective upon ratification.

-51-



RECOWIENMTION 18. All projects requirn.np; federal government approval

should "be treated as ma.ipr developments. This would decrease the overal

permit processing; time .

It is an anomaly in the current law that treating projects

requiring federal government approval as minor and not major State CAMA

permits impedes federal-state coordination. This increases the time it

takes a developer to get all the permits he needs. For this reason, the

Legislative Committee on Agency Review has recommended that projects

requiring federal approval be classified as major developments under

CAKA. This committee ratifies that recommendation.

Proposed legislation recommended by the Legislative Committee on

Agency Review that affect this statutory change may be found in Appendix

RECOMMENDATION 19. The same procedural requirements should apply to

the Dredge and Fill Law and to CAMA .

Minor procedural differences between the Dredge and Fill Law and

CAMA require a developer to conform to two sets of rules regarding

permits that are all before the Coastal Resources Commission. This is

an unnecessary complication that results in no benefit to the public,

The Legislative Committee on Agency Review has recommended

legislation to make the same procedural requirements applicable to

both types of permits. This proposed legislation may be found in

Appendix D. This committee ratifies that recommendation.
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RECOMMENDATION 20. The following reconmiendations rep;ardinf^ permits ,

made at the public hearinp;s, are referred to the Coastal Resources

Commission for its information and consideration ;

1, to provide better training for local permit officers so

as to achieve consistent decision making; and

2, to make permit applications as simple as possible.

The committee requests that the Coastal Resources Commission

report an.y actions taken or recommended on these items to the

cochairmen of the committee.
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Appeals

RECOmiENDATTON 21 . Development should be prohibited while a request

for a hearinp- to review vhe decision to p;rant a permit is pending .

Current law provides that no development shall take place while

the Coastal Resources Commission is reviewing a decision to grant a

permit; however, development can proceed after someone requests a

review but before the Commission decides whether to grant the review.

While the Commission is deciding, a developer could proceed with his

development even though someone had initiated proceedings for an

appeal.

The following bill would close this loophole. It would prohibit

development as soon as a request for a hearing had been made.
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A BILL TO BE ENTITLED

AN ACT TO PROHIBIT DEVELOPMENT PURSUANT TO A CAMA PERMIT

WHILE A REQUEST FOR A HEARING ON THAT PERMIT IS PENDING.

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-121 . 1 (e) is amended to read:

"(e) In cases where no request for a hearing has been

made under paragraph (c) of this section, development

authorized by the permit may be undertaken unless prohibited

by an order of the superior court."

Sec. 2. G.S. 113A-121. 1(d) is amended by adding

after the word "review" the words "or request for a hearing".

Sec. 3. This act is effective upon ratification.
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RECOinENDATION 22. It was recommended at the public hearings that the

administrative procedures required for appeals be simplified so as to

avoid ritualistic formal proceeding:s. This recommendation is referred

to the Coastal Resources Commission for its information and considera-

tion .

The committee requests that the Coastal Resources Commission

report any action taken or recommended on this item to the cochairmen

of the committee.
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Penalties

EEOOMNENMTION 2^. The Coastal Resources Commission should have the

authority to leAn;- civil penalties for violations concerning: minor

development permits. The maximum fine for ma,"ior development violations

should be $10,000 and every day of continuing violation should be a

separate offense .

Under the current law, only criminal sanctions are available for

minor development violations. This puts local government in the

position of having to bring crimi.nal actions for minor development

violations. The result is a burden on local governments and inconsistent

treatment of violators. Section 1 of the bill that follows this

recommendation would allow the Coastal Resources Commission to levy

a civil fine of up to $1,000 for minor development violation.

Under the current law, the maximiom fine for a ma,"] or development

violation is $1,000. This amount is sometimes insignificant in

relation to the size of the pro.ject in question, the amount of

damage to the environment done by the violation and/or the administra-

tive cost of investigating and processing the penalty. One thousand

dollars is not always an adequate deterrent to would-be violators.

Section 1 of the following bill would increase the maxi-mum penalty for

major development violations to $10,000. Section 2 of the bill would

make every day a violation continues after a developer is told he is

in violation, a separate violation. Thus the fine for a minor

development violation would be up to $1,000 a day; the fine for a

major development violation would be up to $10,000 a day. This

provision would also give the Commission added flexibility in deterring

violations.
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Section 5 of the bill would, make the law effective July 1, 1983,

This law should become effective long enough after ratification that

would-be offenders can become aware of its provisions.
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A BILL TO BE ENTITLED

AN ACT TO EXPAND THE CIVIL PENALTIES FOR VIOLATIONS OF THE

COASTAL AREA MANAGEMENT ACT,

The General Assembly of North Carolina enacts:

Section 1. G.S. 113A-126 (d) (1) is amended by

rewriting the portion before the colon to read:

"(1) A civil penalty of not more than one thousand

dollars ($1,000) for a minor development violation

and ten thousand dollars ($10,000) for a major

developraent violation may be assessed by the

Commission against any person who"

Sec. 2. G.S. 113A-125 (d) (l)d is amended by deleting

the last sentence.

Sec. 3, G.S. 113A-126(d) (2) is amended to read:

"(2) For each willful action or failure to act for which

a penalty may be assessed under this subsection,

the Commission may consider each day the action or

inaction continues after notice is given of the

violation as a separate violation; a separate penalty

may be assessed for each such separate violation."

Sec. 4. This act shall become effective July 1, 1983,
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Compensation for Landowners

RECOMMENDATION 24. If an application for a GAMA permit is required .

the permit-lettinp: officer makin^^ the decision should notify the

applicant of his rip:ht to have his land reappraised for tax purposes .

If as a result of the denial of a CAMA permit, the value of a I

piece of property has decreased more than SlOO,it should be reappraised'

that year for property tax purposes pursuant to G.S. 105-287. Persons

denied a permit should be made aware of this provision so they can

notify their local tax supervisors that the property should be

reappraised. Reappraisal might lower the amount of property taxes

owed by the unsuccessful applicant.

RECOMMENDATION 25. Landowners should receive a tax credit for donating

lands to the State which have decreased in value due to CAMA and which

would provide public benefit .

There was much sentiment at the public hearings that landowners

should receive some compensation if the value of their land decreases

due to CAMA. It was also recognized at the public hearings that

some land should never be developed but should be preserved by the

State.

The following bill would give a tax credit as an incentive for

donating lands that provide public benefit to the State. The amo\int

of the credit, as determined by the Coastal Resources Commission,

would be the difference between the market value of the property

absent the CAMA restrictions and its value under the CAMA restrictions.
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The Conimission would also determine whether the property provided

the requisite publi.c benefit to be eligible for the credit. The

credit could not exceed the taxes owed, but it could be carried over

for five years.

Section 1 of the bill applies to corporate income taxes; Section 2

applies to personal taxes. Section 5 makes the bill applicable

beginning with the 1985 tax year.
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A BILL TO BE ENTITLED

AN ACT TO PROVIDE AN INCOME TAX CREDIT FOR CERTAIN REAL

PROPERTY DONATED TO THE STATE,

The General Assembly of North Carolina enacts:

Section 1. Division I of Article 4 of Chapter 105

is amended by adding a new section to read:

"§105-130-34. Credit for certain real property donated

to State . --(a) Any corporation that donates real property to

the State during the taxable year that is subject to land use

restrictions imposed pursuant to the Coastal Area Management

Act shall be allowed a credit against the taxes imposed by

this Division equal to the difference between the market

value of the property upon donation and what the market value

of the property would be if the property was not subject to

these land use restrictions. The Coastal Resources Commission

shall determine the difference between the market value of

the land and its hypothetical market value. Only property

donations approved by the Coastal Resources Commission as

providing public benefit are eligible for this credit.

(b) This credit may not exceed the amount of tax imposed

by this Division for the taxable year reduced by the sum of

all credits allowable under this Division, except tax payments

made by or on behalf of the taxpayer. Any unused portion of

this credit may be carried forward for the succeeding five years.
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Sec. 2. Division II of Article 4 of Chapter 105 is

amended by adding a new section to read:

"§105-151.12. Credit for certain real property donated

to State . — (a) Any person who donates real property to the

State during the taxable year that is subject to land use

restrictions imposed pursuant to the Coastal Area Management

Act shall be allowed a credit against tne taxes imposed by

this Division equal to the difference between the market

value of the property upon donation and what the market value

of the property would be if the property was not subject to

these land use restrictions. The Coastal Resources Commission

shall determine the difference between the market value of

the land and the hypothetical market value. Only property

donations approved by the Coastal Resources Commission as

providing public benefit are eligible for this credit.

(b) This credit may not exceed the amount of tax imposed

by this Division for the taxable year reduced by the sum of

all credits allowable under this Division, except tax payments

made by or on behalf of the taxpayer. Any unused portion of

this credit may be carried forward for the succeeding five years,

Sec. 3. This act is effective for taxable years

beginning on or after January 1, 1983.
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Barrier Islands

RECOMMENDATION 26. The following: recommendations rep^ardinK barrier

islands, made at the public hearinf3;s, are referred to the Coastal

Resources Commission for its information and consideration :

1. to make all barrier islands areas of environmental concer

2. to study optimum density of barrier islands;

5. to regriilate density of barrier islands:

4. to preserve vegetation on barrier islands^

5. to prohibit permanent oceanfront erosion control

structures including groins, bulkheads, seawalls and revetments;

5. to make set-back requirements more stringent;

7. to protect second line of dunes;

8. to eliminate the 60 foot set-back "grandfather clause"-

9. to set erosion rates only with actual data;

10. to review set-back requirements on a regular basis,

especially in cases in which development has been precluded;

11. to fine tune set-back requirements.;

12. to let people who own ocean front lots build after being

warned of erosion hazards;

15. to fully disclose to prospective buyers:

(a) erosion rates and set-back requirements;

(b) septic tank requirements;

(c) height of first habitable living area above the

mean high water mark;

(d) current status of regional water and sewage

systems.
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14. to have set-"back analyses done by coastal engineers,

not geologists or environmentalists; the analyses should he based

on prior records containing actual measTireraents.

The committee requests that the Coastal Resources Commission

report any action taken or recommended on these items to the

cochairmen of the committee.
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Marshes, Ap;riculture and Peat Mining

RECOMiENDATION 27. The exemptions to CAKA should be modified so a.^

to provide for the rep;ulation of massive land conversions for

corporate farming and peat mining .

Concern was expressed that "super farms" and peat mining operatioi

have a potential for doing a lot of harm to North Carolina marshlands.

The following bill would provide for the regulation iinder CAMA of theii

operations.

A statement of the Department of Natural Resources and Community

Development concerning this recommendation may be found in Appendix E.
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A BILL TO BE ENTITLED

AN ACT TO MODIFY THE EXEMPTIONS UNDER THE COASTAL AREA

MANAGEMENT ACT SO AS TO REGULATE MASSIVE CONVERSIONS FOR

CORPORATE FARMING AND PEAT MINING.

The General Asserably of North Carolina enacts:

Section 1. G.S, li3A-lG3 ( 5) (b) 4 is amended by adding

a proviso on the end to read: "provided nowever, that this

exemption shall not cover massive land conversions for

corporate farming ana peat mining."

Sec. 2. This act is effective upon ratification.
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RECOMTffiNMTION 28. The following; recommendations reg:ardinp: marshes,

ap;riculture and peat mining, made at the puhlic hearin^^s, are referred

to the Coastal Resources Commission for its information and considerati

1. to place more emphasis on sounds and marshlands;

2. to create some marshlands;

3. to make fresh water wetlands areas of environmental

concerns;

^. to distinguish between occasionally flooded wetlands and

true marshlands;

5. to make it easier to get a permit to clean out sand from

a creek if doing so would enhance spawning areas;

6. to let people use rock to stabilize a lot if the lot's

erosion would fill up and destroy spawning areas;

7. to modify CAMA exemptions so as to regulate massive land

conversions for corporate farming and peat mining;

8. to carefully study the currently defined marine fisheries

nursery area descriptions in areas adjacent to lands already occupied,

improved and dedicated to use by man for economic benefit;

9. to malce water areas now used or ad.jacent to lands classi-

fied for uses other than conservation, available for reasonable and

appropriate uses by man for economic growth and development;
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10. to recognize the wide variation in turbidity that occurs

in nature when setting turbidity limits as conditions of permits;

11. to permit dredging of connecting channels deep enough

to accommodate vessels using the navigable waters to which they connect;

12. to permit overdepth dredging to avoid unnecessarily

frequent maintenance;

15- where a small patch of marsh grass is located at the

edge of lands not designated for conservation, not to forbid use of

area solely because of marsh grass or estuarine bottom sediments;

14. if a project requires removal of more than % acre of

marsh grass, to require the owner to plant the same amoiHit of grass

in an area suggested by the Office of Coastal Management staff or to

pay to have it done in suitable public areas.

15. to establish a study commission to designate on maps all

conservation areas and areas of public ownership.

16. to designate as "conservation" marshes in creeks and at

shorelands where no creek or waterway is within a reasonable distance

whether or not they are adjacent to higher land user;

17. ro permit access ways to nearby creeks and waterways

through marshlands

;

18. to permit landowners adjacent to use open waters to use

those waters for commercial projects such as marinas and docks.

The committee requests that the Coastal Resources Commission report

an.y actions taken or recommended on these items to the cochairmen of

the committee.
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New Approaches

RECOMMENDATION 29. The following; new approaches to coastal area

manag;ement , made at the public hearinp;s, are referred to the Coastal

Resources Commission for its information and consideration :

1. to clamp down on development and deny more permits;

2. to emphasize enforcement of regulations at the local

level now that the basic policies and regulations are in place;

3. to make enforcement of the regulations more consistent

and fair;

4. to keep enforcement in perspective (i.e. do not make it

harder to get a small wetland filling project started than to build

a major development);

5. to take inventory of fragile and critical areas in the

coastal area; !

6. to make sure local officials adopting or modifying land

use plans understand the costs of the infra-structure they are planning:!

7- to make CAMA live up to its agreement in Hyde County with'

regard to blanket permitting for existing draining ditches and acting

as a liaison with federal and State agencies;

8. to deregulate everything possible;

9- to strengthen State guidelines relative to land use plans

such that they become the cornerstones of local coastal management; and

10. to rethink the State's approach to the regulation of off-

road vehicles.

The committee requests that the Coastal Resources Commission

report any actions taken or recommended on these items to the cochairmer

of the study.
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SESSION 1981

KA. ..".:_>-/ ci-^L.

RSSOLUTIOK 61

HOUSE JOINT RESOLUTION 1292

A JOINT RESOLUTION AUTHORIZING STUDIES BY THE LEGISLATIVE

RESEARCH COflMISSION.

Be it resolved by the House of Representatives^ the Senate

concurring:

Section 1. The Legislative Research CoBoission may

study the topics listed below. Listed with each topic is the

1981 bill or resolution that originally proposed the study and

the name of the sponsor. The Commission may consider the

original bill or resolution in determining the nature, scope and

aspects of the study. The topics are:

(1) Continuation of study of revenue laws (H.J-R. 15 —
Lilley) .

{2) Continuation of study on problems of aging (H.J.R.

48 — Hesser/S. J.R. 37 — Gray).

(3) Day care (H.J.R. 223 — Brennan)

.

(4) Civil rights compliance of non-State institutions

receiving State funds (H.J.R. 344 — Spaulding)

.

(5) Socxal services and public assistance (H.B. 393 —
P. Hunt).

(6) The need for new health occupational licensing

boards (H.S. 477 -- Lancaster/S. B. 285 — Jenkins).

(7) Matters related to public education, including:
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a- Tr.e ieds:^oility of making the 12th grade optional in

the public schools (H.J.R. 890 ~ Tally).

b. Continue study of public school food service (H.J.R.

94 8 -- brennan) .

c. The teacher tenure law (S.J.E. 621 -- Royall)

.

d. Providing teachers with duty-free periods (S.J.F.

697 — Speed)

.

e. Continuation of study regarding purchase of buses in

lieu of contract transportation, and other school bus

transportatxon matters (no 1981 resolution)

.

(8) Campaign financing and reporting (H.J.R. 975 — D.

Clark)

.

(9) State's interests in railroad companies and

railroad operations (H.B. 1069 — J. Hunt).

(10) Matters related to insurance, including:

a. Insurance regulation (H.B. 1071 as amended

Seymour) , including the f easibxlity of establishing within the

Department of Insurance a risk and rate equity board.

b. How the State should cover risks of liability for

personal injury and property damage (H.J.R. 1198 — Seymour).

c. Credit insurance (H.J.R. 1328 — Barnes).

(11) Matters related to public property, including:

a. Development of a policy on State office building

con;itruction (H.J.R. 1090 — Nye).

b. The potential uses and benefits of arbitration to

resolve disputes under State construction and procurement

contracts (H.J.R- 1292 — Adams).

House Joint Resolution 1292
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c. The bonding requirements on small contractors

bidding on governmental projects (H.J.B. 1301 — Nye)

.

d. Continue study of the design, construction and

inspection of pubixc facilities (S.J.R. 143 -- Clarke).

e. Whether the leasing of State land should be by

competitive bidding (S.J. 8. 178 — Swain).

(12) Allocation foriuula for State funding of public

library systems (H.J.R. 1166 — Burnley).

(13) Economic, social and legal problems and needs of

women (H.S. 1238 -- Adams).

(14) Beverage container regulation (H.J.R. 1298 —

Diamont) .

(15) Scientific and technical training equipment needs

in institutions of higher education (H.J.R. 1314 — Fulcher)

.

(16) Role of the State with respect to migrant

farmworkers (H.J.R- 1315 — Fulcher).

(17) Existing State and local programs for the

inspection of milk and milk products (H.J.R. 1353 — James).

(18) Laws authorizing towing, removing or storage of

motor vehicles (H.J.R. 1360 — Lancaster).

(19) Annexation laws (S.J.R. 4 — Lawing)

.

(20) Laws concerning obscenity (House Committee

Substitute for S.fl. 295).

(21) The feasibility of consolidating the State

computer systems (S.J.R. 349 — Alford/H. J. R. 524 — Plyler)

.

(22) Laws pertaining to the taxation of alcoholic

beverages and the designation of revenues for alcoholism

House Joint Resolution 1292 B-3



education, rehabilitation and research (S-J.E. U97 — Gray).

(23) Regional offices operated by State agencies

(S.J.S. 519 -- Noble) .

(24) Continue study of laws of evidence (S-J.R. 698 —

Barnes) .

(25) Continue study of ownership of land in North

Carolina by aliens and alien corporations (S.J.R. 71U — White).

(26i R-a^^es and regulations pertaining to the Coastal

Ajj«^|l|#fiageBent Act (S.J.E. 724 — Daniels).

(27) Transfer of Forestry and Soil and Water from

Department of Natural Resources and Community Development to

Department of Agriculture (H.B. 1237 — Taylor).

(28) Continue sports arena study (H.J.R. 1334

Barbee) .

(29) State investment and maximum earning productivity

of all public funds (H.J.R. 1375 — Beard).

Sec. 2. For each of the topics the Legislative Research

Commission decides to study, the Commission may report its

findings, together with any recommended legislation, to the 1982

Session of the General Assembly or to the 1983 General Assembly,

or the Commission may make an interim report to the 1982 Session

and a final report to the 1983 General Assembly.

Sec. 3. The Legislative Research Commission or any

study committee thereof, in the discharge of its study of

insurance regulation under Section 1(10) a. of this act, may

secure inforiuation and data under the provisions of G.S. 120-19.

The powers contained in the provisions of G.S. 120-19.1 through

House Joint Resolution 1292
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G.S- 120-19.4 shall apply to the proceedings of the Commission or

dny study committee thereof in the discharge of said study. The

Commission or any study committee thereof, while in the discharge

of said study, is authorized to hold executive sessions in

accordance with G.S. 143-318. 1 1 (b) as though it were a committee

of the General Assembly.

Sec. 4- This resolution is effective upon ratification.

In the General Assembly read three times and ratified,

this the 10th day of July, 198'i.

Mr/!ES C. GREEN

James C. Green

President of the Senate

_LISTON^_RArwlS_E_Y__

Liston B. Ramsey

Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1981

SENATE JOIHT RESOLUTION 724

Sponsors: Senators Daniels; Thomas of Craven, Bills, Harrington,

Soles and Wright.

Sexerred_to_j Appr opriations.

June 26, 1981

1 A JOINT RESOLUTION DIRECTING THE LEGISLATIVE RESEARCH COMMISSION

2 TO STUDY RULES AND BEGULATIONS PERTAINING TO THE COASTAL AREA

3 MANAGErtENT ACT.

'^ Be it resolved oy the Senate, the House of Representatives

5 concurring:

6 Section 1. The Legislative Research Commission shall

7 study rules and regulations pertaining to Article 7 of Chapter

8 113A of the General Statutes, the Coastal Area Management Act.

^ The study shall include an analysis of:

10 (1) Tte necessity for the current rules and regulations

•1 in achieving the intent of the Coastal Area Management Act and in

12 protecting the interests of the general public;

13 ^2) The efficacy of the current rules and regulations

in acnieving the intent of the Coastal Area Management Act and in

protecting the interests of the general public;

(3) The eguity of the current rules and regulations and

whether or not they cause undue hardship to small segments of the

population;

(4) The feasibility of eliminating unnecessary and

ineffective ruxes and regulations and of modifying inequitable
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GENERAL ASSEMBLY OF kCm CAROLINA SESSION 1981

1 rules and regulations to more evenly spread the burden throughout

2 the general public.

3 Sec. 2. The General Assembly suggests that the

h cochairnan of the lifesearch Commission appoint three members of

5 the Senate, three members of the House of Representatives and two

6 members of the general public from the coastal area as defined by

7 G.S. n3A-103(2) to work with the regular members of the

8 Research Commission on this study committee.

9 Sec. 3. The Research Commission shall file an interim

10 report with the 19 81 General Assembly (Second Session 1982) and a

11 final report with the 1983 General Assembly.

12 Sec. 4. This resolution shall become effective July 1,

13 1981.
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SESSION 197_

1 A SILL TO 3E KNTTTLED

2 AN ACT TO CLARIFY Al.T) SIMPLITY THI'

3 COASTAL ARF.A MANAGF.MENT ACT

4 The General Assembly of North Carolina enacts:

5 Section i. G.S. 1 13A- 1 13(b) ( 2) is rewritten to read:

6 "(2) F.stuarine waters, that is, all the water of the Atlantic Ocean

7 within the boundary of North Carolina and all the waters of the bays,

8 sounds, rivers, and tributaries thereto seaward of the dividing line

9 between coastal fishing waters and inland fishing waters, as set forth

10 in Che most recent official published agreement adopted by the Wildlife

n Resources Commission and the Department of ^;acaral Resources and

12 Community Development;"

13 Section 2. G.S. llSA-lln is repealed.

14 Section 3. G.S. 1 13A- 1 18(d) ( 1 ) , as it appears in the 1978

15 Replacement Volume 3A, Part II, is amended on the seventh line by

15 deleting the words and punctuation "or Che North Carolina Sedimentation

17
Control Board;" and subscitucing therefor the words and punctuation

13 "the North Carolina Sedimentation Control Board, or any federal agency

ig or authority;"

20 Section 4. G.S. i 13A- 120(a) (5) , as it appears in Che 1978

21 Replacement Volume 3A, Part II, is amended on the first line by

22 deleting the citation "G.S. 113A-il3(4)" and substituting therefor

23 the citation "G.S. 1 13A- 1 13(b) (5)"

.

24 Section 5. G.S. 113A-120(b), is amended by rewriting the

25 second sentence to read:

25 "The permit may be conditioned u.on the applicant's amending his

27 proposal to take whatever measures or agreeing to carry ouC whaCever

28 Cerms of operation or use of the development that :.re reasonably

Page
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SESSION 197 _^

^ necessary Lo prococt the public interest with '.espect: to the factors

enumerated in subsection (a) of this section."

3 Section 6. G.S. USA- 126(d) (3) , as it appears in the 1978

^ Replacement Volume 3A, Part II, is aruerJed on the fourteenth line by

^ deleting the citation "G.S, 143-3 15" and substituting therefor the

^ citation "G.S. 150A-A3 et seq ."

7 Section 7. This act is effective upon ratification.
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1 A BILL TO BE ENTITLED

2 AN ACT TO AMEND G.S. 113-229

3 RELATING TO PERMITS, APPEALS, AND

4 HEARINGS REGARDING DREDGING AND

5 FILLING

6 The General Assembly of North Carolina enacts:

7 Section 1. G.S. 113-229(e) is amended to rewriting the

8 last sentence to read:

9 "The Department shall act on an applicat:ion for permit within

10 90 days after the completed application is filea, provided the

n Department may extend such deadline by not more than an additional

12 90 days if necessary properly to consider the application, except for

13 applications for a special emergency permit, in which case the

14 Department shall act within two working days after an application

15 is filed, and failure to so act shall automatically approve the

16 application."

17 Section 2. G.S. n3-229(f) is rewritten to read:

18 "(f) Any person who is directly affected by a permit decision under

19 G.S. 113-229(e) or (el) may submit a written request, within 20

20 days of such action, for a hearing before the Coastal Resources Commission,

21 Requests for hearings by any person other than the applicant shall

22 be reviewed by the Commission or its duly authorized agent according

23 to G.S. 113A-121A(c> to determine whether a hearing should be granted.

2-1 Pending final disposition of any such review by the Commission, no

25 action shall be taken which would be unlawful in the absence of a

26 permit. In cases where the request for a hearing has been denied,

27 development authorized by the perm.it may be undertaken unless prohibited

28 by an order of the superior court."
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1 Section 3. G.S. 1 13-229(g) is rewritten to read:

2 "(g) Appeals to the Coastal Resources Commission of permit

3 decisions under this section shall follow the procedures and

^ requirements set forth in G. S, ii3A-!22."

5 Section 4. This act is effective upon ratification.
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« North Carolina Department of Natural

Resources &Community Development
James B. Hunt, Jr., Governor Joseph W. Gnmsiey, Secretary

December 7, 1982

The Honorable Chris S. Barker, Jr.

North Carolina Representative
Post Office Box 988

New Bern, North Carolina 28560

Dear Chris:

I appreciate yoiir interest and inquiry regarding questions that have recently

arisen about Coastal Area Management Act (CAMA) regulation of large-scale

land conversion for corporate farming and peat mining.

The Depcirtment of Natural Resources and Community Development conducted an ex-

tensive review of the peat mining situation in early 1981, looking at the

level of proposed peat mining activity, its impact on our nat\iral resources,

and the adequacy of our management system. Over the past six months, a com-

prehensive review of this earlier study has been conducted by the Department in

light of the more active peat use proposals and concerns about possible harmful

environmental impacts.

While this review has not yet been finalized, we have come to the conclusion

that additional CAMA regulations on peat mining are not needed at this time.

The principal management tool for peat mining is the Mining Act of 1971. This

law allows the Department to address all of the impacts of peat mining related

to fisheries, wildlife, axr and water quality, public lands, sedimentation, and

danger to neighboring properties. When combined with the air and water permit

requirements (PSO and NPDES) , the sedimentation law, the water withdrawal per-

mits and other existing management provisions, all of the significant impacts of

peat mining can be addressed. The Department is taking steps at this time, in

full coordination with permitees, to modify existing outstanding peat mining

permits to assure that all of these important concerns are adequately addressed.

As for large-scale farming operations, CAMA permits are currently required for

any new discharges that affect estuarine waters. Further, the Governor's Coastal

Water Management Task Force has just recently completed its recommendations and

an implementation committee has been formed. This is a very important and very

complicated issue. The large-scale land clearing that changes the basic nature

of an area may require some additional regulation. However, it is very important

at this critical time that our efforts not be fragmented and that we continue

to focus on the work of the existing Task Force.
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The Honorable Chris S. Barker, Jr. December 7, 1982

In summary, the environmental impacts of these type projects indeed bear
close monitoring and careful attention. The Department is aware of these
concerns and already has steps underway to assure the protection of our
vital natural resources. Budget constraints and staff limitations dictate
that we be very careful in our approach to make maximum use of existing
resources as we continue in our management efforts.

With best personal regards.

Sincerely,

J^sepjii wr Grimsley J

JWG/ch

Senator Melvin Daniels
Representative Charles Evans
Representative Harry Payne
Mr. Terry Sullivan
Ms. Sarah Fuerst
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