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INTRODUCTION

The Legislative Research Commission, authorized by
Article 6B of Chapter 120 of the General Statutes (G.S.),
is a general-purpose study group consisting of legislators.
A 1list of the membership of the Legislative Research Commis-
sion will be found in Appendix A. Among the Commission's
duties is that of making or causing to be made, upon the

direction of the Co-Chairmen of the Commission,

such studies of and investigations into
governmental agencies and institutions and
matters of public policy as will aid the
General Assembly in performing its duties
in the most efficjient and effective manner
/G.S. 8§ 120-3%0.17/.

Section 1 of Chapter 851 of the 1975 Session Laws directed
the Legislative Research Commission to conduct a variety of
studies, among which, was an examination of the office of
magistrate in this State. Relevant portions of the Chapter is
attached as Appendix B. Section 3 of that law specifl’ :d that
the Commission was to examine the method of magistrates appoint-
ment and compensation and also the criteria by which the magis-

trates are allocated to each county in North Carolina.

The Commission assigned the study of the office of magis-
trate to its Committee on Criminal Law and State Property
Matters (hereafter referred to as the "Committee"). Representa-
tive Liston B. Ramsey was appointed to chair the Committee.
Senator Thomas H. Suddarth* and Representative William H.

McMillan were appointed Co-Chairmen. The other members of the
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Committee on Criminal Law and State 1_)perty Matters were
Representatives Laurence A. Cobb*, ohn Ed Davenport, Conrad
R. Duncan, Jr., H. Parks Helms and aron W. Plyler; Senators
Henson P. Barnes, Cy N. Bahakel*, Luther J. Britt, Jr.,
Melvin R. Daniels, Jr., J. J. Harrington, Donald R. Kincaid
and Thomas E. Strickland*; and Messrs. Zebulon D. Alley, an
attorney and former Senator; and Nathan T. Lassiter, Past

President of the North Carolina Magistrates Association.

* These individuals are not members of the 1977 General

Assembly.




COMMITTEE PROC

The Committee on Criminal Law and State Property
Matters devoted 6 of its meetings to the study of the office
of magistrate. These meetings stretched over a 13 month
period. A list of the witnesses appearing at the Committee's

hearings on magistrates is attached as Appendix C.

The Committee at its organizational meeting decided to
investigate all aspects of the Office of Magistrate but to
focus the attention of its study on the three subjects
specified to be investigated by the Section 3 of Chapter 87",
they are Method of Appointment, Compensation and Criteria

by Which Magistrates are Allocated to Each County.

Jurisdiction and Duties

Section 10 of Article IV of the North Carolina Constitu-
tion creates the office of magistrate and provides that its
holders are officers of the district court. Cited provisions
of the North Carolina Constitution and General Statutes will
be found in Appendix D. The magistrate is the successor in
interest to the office of justice of the peace. The latter
office was abolished in each county of the State as the new
district courts, authorized under the Judicial Article of
the State Constitution rewritten in 1962, were established

(G.S. 87A-176).
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Because the State Constitution designates that magis-
trates as officers of the district court, the General Assembly
has vested in the chief district judge administrative author-
ity over the magistrates in his district. The chief district
judge assigns matters to magistrates and prescribes their
duty hours and locations for work (G.S. 88 7A-146(4) and
7A-170).

The Committee in the Fall of 1975 conducted a survey of
all the chief district judges to determine who actually as-
signs and schedules the work of the magistrates in each
county. The survey also asked which official actually super-
vises the work of the magistrates in each county, that is,
determines that the magistrates report to work and work the

correct number of hours.

Twenty of the thirty chief district judges responded to
the survey. Those responding represented 57 of the 100 coun-

ties in the State.

The chief district judge actually assigns the work of
the magistrates in 52 of the counties covered by the responses.

In 4 counties the clerk of the superior court actually assigns
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he believed chief magistrate system works well.

Method of Appointment

The Constitution of North Carolina provides a complex
procedure for the appointment of magistrates. Section 10
of Article IV mandates that magistrates be nominated by the
Clerk of Superior Court and be appointed by the senior regular
resident Superior Court of the district. G.S. 8 7A4-171(b)
requires the clerk to submit the names of at least two in-
dividuals for each magisterial office to the senior regular
resident superior court judge not later than the second Mon-
day in December of each even-numbered year. The clerk must
submit additional names if the judge so requests. The
senior regular resident superior court judge appoints the
magistrates from those nominated by the clerk not later than
the fourth Monday in December. The magistrate's term of
office is two years beginning on January lst of odd-numbered

years.

Several individuals expressed to the Committee their
dissatisfaction with the present procedure for appointing
magistrates. The Director of the Administrative Office of
the Courts stated that he believed there are too many judicial
officials affecting the naming of magistrates and their work
for the magistrate system to be well administered. He said
that the supervisory and appointing function should be vest-

ed in one judicial official. Mr. Theodore Fillette, III, of







were based upon the county's population and estimated
workload. Over the years, individual legislators sponsor-
ed legislation which increased the number of magistrates in
their particular counties. Mr. Montague stated that an
increase in the number of magistrates in a particular county

indicated a county with effective legislators in Raleigh.

Mr. Montague informed the Committee that the chief
district Judge decides which communities are to have magis-
trates. A list of all non-county municipalities to wl ":h

magistrates have been assigned is attached as Appendix E.

Forsyth County is an exception to the general state-
ments above regarding numbers and allocations of magistrates.
The primary duty of magistrates, that is, the issuing of
search and arrest warrants is performed in that county by
seven assistant clerks of court, who perform that duty on
a full-time basis. A list of the names, dates of employment
and salaries of the warrant-issuing clerks in Forsyth County
is attached in Appendix F. Clerks of court, their deputies
and assistants have the power to issue these warrants pursu-
ant to G.S. 8§ 7A-180 and 7A-181. Mr. Montague stated that
the three magistrates allocated to Forsyth County are primar-

ily engaged in adjudicating small claim actions.

The Fiscal Research Division prepared and presented to
the Committee a table showing various statistics concerning
allocation of magisterial resources as of August 1, 1975

(See Appendix G). The table breaks down the counties of the
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use personnel from the Ingtitute of Government and the
Administrative Office of the Courts to aid the Association

in its training function. Mr. DeBruhl stated that the magis-
trates attending such conferences are not reimbursed by the
Administrative Office of the Courts for travel and subsistence
expenses incurred in that training. He added that this added
expense works a serious hardship on a group of state officials
who receive comparatively little by way of compensation. Mr.
DeBruhl urged the Committee to recommend to the General As-
sembly that, in view of the need of adequately trained magis-
trates, magistrates be reimbursed, as are other judicial
officials, for travel and subsistence expenses incurred in

attending periodical courses of training in their duties.

Compensation

The Administrative Officer of the Courts prescribes
the annual salary for each magisterial office prior to the
nomination or appointment of individuals to fill the office.
The Administrative Officer of the Courts sets that salary
level only after consultation with the chief district judge.
The consultation is to determine the amount of time which
the chief district judge will require that the magistrate

devote to his official duties.

The clerk of the superior court nominates individuals
for a magistracy whose salary level is so determined and the

senior regular resident superior court judge selects from
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During the Committee's deliberations on the office of
magistrates, the United States Department of Labor began an
investigation into whether the State of North Carolina was
paying its magistrates the minimum salary required under the
Fair Labor Standards Act. In 1974 that Act was amended to
extend the coverage of its minimum wage and r-ximum hour
provisions to most employees of states and their political
subdivisions. However, the United States Supreme Court
ruled that those 1974 amendments were an invasion by the
federal government into the functions of state and local
governments in violation of the 10th Amendment to the United

States Constitution (National League of Cities v. Usery

U. S. _ _, 49 L. Ed 24 245, 96 S.Ct. (1976)).

The Administrative Officer of the Court mentioned two
other factors, besides workloads, which he employs in set-
ting salary levels. The first factor is the amount prior
experience as a magistrate; the second factor is the economic
condition in the county in which the magistrate is to serve.
Because in economically depressed areas within the State in-
dividuals can be hired at a lower salary than in an economic-
ally-sound region, the Administrative Officer of the Courts
sets salary levels for magistrates serving within the econom-
ically-depressed areas lower than for those serving in more
economically-sound areas. Thus it is possible for one
magistrate working the same number of hours and performing

essentially the same duties at the identical level of ef-
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Subsection (a) of G.S. § 7A-173 provides that the
grounds for suspension or removal of a magistrate are the
same as for a judge of the General Court of Justice. These

grounds are

wilful misconduct in office, wilful and per-
sistent failure to perform his duties,
habitual intemperance, conviction of a

crime involving moral turpitude or conduct
prejudicial to the administration of jus-
tice that brings the judicial office into

disrepute /G.S. § 7A-376/.

Mr. Montague told the Committee that there have been
a "very small number of instances" in which a complaint against
a magistrate has gone to the hearing stage. Mr. Montague
stated that he could remember only one instance in which a
magistrate was removed. He added that most complaints are

settled administratively.
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FINDINGS AND RECOMMENDATIONS

After having reviewed the information brought forth
during its meetings, the Legislative Research Commission's
Committee on Criminal Law and State Property Matters makes
the following findings and recommendations concerning the

Office of Magistrate.

FINDING 1. The constitutionally-established Office of Magis-

trate is a vitel lirnk in this State's justice system. The

magistrate's judicial function, among which are the issuing
of search and arrest warrants and rendering decisions in
small claims actions, each day vitally affect the freedom

and property of many of North Carolina's citizens.

FINDING 2. Salaries of Magistrates.--(a) The present salary

levels for magistrates are inadequate in view of the import-

ant duties of their office. The average annual salary of

full-time magistrates as of September, 1976, was $8,928.
Low salary levels make difficult the attracting and retain-
ing of competent individuals to serve as a magistrate.

(b) No state-wide plan exists by which salaries are set

for magistrates according to a uniform classification plan.

The absence of such a plan is reflected in the large number
of individual salary levels (255) for the 552 magistrates of
the State.

Under the present statutes, a salary is set for a

magisterial office prior to the nomination or appointment of
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ing to the number of years that the magist
as a magistrate. The salaries of full-tim
would be fixed in a schedule of six salary
$7,668 a year for a full-time magistrate h
one year of prior service to #11,892 a yes

9 or more years of that service.

The Committee recommends this salary scale based upon
the salaries of magistrates as they existed on September 1,
1976. The Committee cannot foresee what adjustments the
General Assembly may make to state employees salaries in the
future. Therefore, the Committee recommends that the salary
scale should be revised to take into account any cost-of-
living salary adjustments granted to state employees in the

future as these adjustments occur.

A part-time magistrate would be paid a proportion of
the salary of the full-time magistrate having the same number
of years of prior service according to the average number of

hours a week which the part-time magistrate is assigned work.

The proposal contains provisions to insure that those
magistrates serving prior to the beginning of the 1979 term
of service who are reappointed and assigned to work an
average of the same or greater number of hours as in the pre-
vious term will not have the salaries they were receiving

reduced.

Because magistrates will have already been appointed for
the 1977-1979 term of office when the 1977 General Assembly

begins consideration of this proposal, the Committee re-
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commends that the salary plan t ‘:ome ef: :t re for magis-

trates beginning their term of office on or after January 1,

1979.

The Fiscal Research Division of the Legislative Services
Office estimates that the new salary classification plan would
require an additional annual appropriation of $500,000. As
the new plan would be in effect only during the last 6 months
of the 1977-1979 biennium, the Committee recommends that the
General Assembly appropriate $250,000 to establish the salary
classification plan for magi :rates during the 1978-1979
fiscal year. The Committee's recommendation concerning the
appropriation is contained in Section 7 of the Legislative
Proposal. The suggested appropriation should be amended to

reflect any changes in the salary classification plan.

FINDING 3. Minimum levels of education for and continuous

training of magistrates are required to adequately protect

the rij of the citizens of this State to a fair, effective,

and efficient system of justice. The Committee has learned

that 15.4% of the magistrates of this State have not gradu-

ated from high school (see Appendix J ).

The Committee recognizes the excellence of the course
of basic training in the civil and criminal duties of a
magistrate which is conducted by the Institute of Government
for newly-appointed magistrates. The Committee also recog-
nizes the need, which was voiced by magistrates, for continu-

ing training of all magistrates.
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RECOMMENDATION 2. The General Assembly should by statute

impose minimum educational or training qualifications for

magistrates. The Committee's suggestion, found in Section
6 of the Legislative Proposal, Appendix I, would contain fhe
requirement, which is presently in G.S. § 74-171(a), that
the magistrate be a resident of the county for which he is

appointed.

The Committee proposes that in order to be eligible for
nomination as a magistrate an individual must have success-
fully completed a high school education or its equivalent or
‘the course of basic training in magisterial duties. The Com-
mittee believes that one who can pass the course of basic
training as a magistrate need not also have a high school
education in order to qualify as a magistrate. Those admin-
istering the training course can establish procedures by
which prospective magistrates not having a high school edu-

cation may be permitted to take the course prior to nomination.

The proposed & 7A-171.2 would also demand of those magis-
trates seeking renomination that they successfully complete

the course of basic training set forth in G.S. 7A-177.

The proposal contains a grandfather clause, exempting all
individuals who served as magistrates on July 1, 1977, from

all the requirements of this section except that of residency.

These new qualifications would become effective on
July 1, 1977.

RECOMMENDATION 3. The Administrative Office of the Courts
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RECOMMENDATION 5. G.S. § 7A-146(9) should be amended to

permit the interdistrict assignment of magistrates in emer-

gency situations. The Committee's suggestion, contained in
Section 1 of the Legislative Proposal (Appendix I), would
allow the chief district judge the discretion to make these
assignments to a district adjoining that in which the magis-
trates are resident. The assignment of magistrates could
only be made upon the request of the chief district judge and

the approval of the Administrative Office of the Courts.

FINDING 5. DMethod of Appointment. The present method of

appointing magistrates results in a system in which the re-

sponsibility for individual magistrates is needlessly divided

among different judicial officials. The present system by

which magistrates are nominated by the clerk of the superior
court and appointed by the senior regular resident superior
court judge is set out in the Constitution of North Carolina.
As an officer of the district court the magistrate is

ed work and is supervised by the chief district judge.
product of this division of authority is disorganizati

the administration of the magistrates systemn.

The Committee believes, however, that there is no
the present time a consensus among the concerned group
clerks of court, senior regular resident superior cour
and chief district judges -- as to which type or types
judicial officials should have the power to appoint ma

Because a constitutional amendment would be neces
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number of magistrates in each county. The minimum number

is first appointed. Upon the certification of the chief
district judge, approved by the Administrative Office of the
Courts, that more magistrates are needed, additional magistrates
for the county may be appointed up to the maximum number estab-

lished by law.

This system of allocation contains the flexibility to
respond to the differing factors affecting the various counties,
for example, work load, uneven distribution of population,
military installations, resort areas, and geography. Yet,
the system retains in the Administrative Office of the Courts

a check sufficient to restrain abuses.

The Committee investigated other allocation plans such
as ones based solely on population or on population and work
load. The Committee is of the opinion that none of the plans
investigated have the desirable flexibility and restraint which

are contained in the present plan.

FINDING 7. The civil and criminal jurisdiction of magis-

trates should not now be modified. The Committee solicited

suggestions concerning the jurisdiction of magistrates from
various sources including the Supreme Court, the Court of
Appeals and the magistrates themselves. The Committee received
only one specific proposal which regarded summary ejectment.

The Committee determined that the proposal affected substantive
law and thus was outside the scope of the Committee's authority.

The Committee notes also that the General Assembly modified
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the criminal jurisdiction of magistrates (G.S. 7A-273) as
recently as 1975 and the Jjurisdiction of magistrates in small

claims act ons in 1974,
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APl DJIX B

H. B. 296 - CHAPTER 851

AN ACT TO DIRECT THE LEGISLATIVE RESEARCH COMMISSION TO
STUDY VARIOUS MATTERS.

The General Assembly of North Carolina enacts:

Section 1. The Legislative Research Com sion is directed to study the
following issues, designing the vidual study e  ts as described in the other
sections of this act:

(2) The office of magistrate (H. 7

’

Sec. 3. In its study of fice of magistrate the Legislative Research
Commission shall examine the : of magistrate in North Carolina, including,
but not restricted to, the metl appointment, mpensation, and criteria by
which allocation of magistrate letermined for each county.

Sec. 18. This act shall become effective u ratification.
In the General Assembly  d three times and ratified, this the 25th day of
June, 1975. ’









Ch. 7A. Jupiciar, DeraRTMENT

SUBCHAPTER 1V. DISTRICT COURT DIVISION OF THE
GENERAL COURT OF JUSTICE.

ARrTICLE 13.
Creation and Organization of the District Court Division.

. § TA-132. Judges, solicitors, full-time assistant solicitors and mag-
istrates for district court districts. — Each district court district shall have
one or more judges and one solicitor. Fach county within each district shall have
at least one magistrate.

_ For each distrirt the Generai Assembly shall prescribe the numbers of district
judges. and the numiers of fuli-time assistant. solicitors. For each countv within
each district the General Assembly shall prescribe a minimum and a maximum
rumber of magistrates. (1965, c. 310, s. 1; 1967. c. 1049, s. 5.)

§ 7A-133. Numbers of judges by districts; numbers of magistrates and
additional seats of court, by counties. — Each district court district shall
have the numbers of judges and each county within the district shall have the
numbers of magistrates and additional seats of eowrt, as set forth in the
following table:

Additional
Magistrates Seats of
District Judges County Min.-Max. Court

1 2 Camden
Chowan
Currituck
Dare
Gates
Pasquotank
Perquimans

2 2 Martin
Beaufort

’]l;yrrell
Whehingto
ashington
3 4 Craven
Pitt

WO = i CODNI O DN~
bt = CODDONNCO IR OO CO DN

Farmville
Ayden
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—

5 3 New Hanover
Pender

6 3 Northampton
Halifax

[

)

3
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Roanoke -

Rapids,

Scotland Neck
Bertie
Hertford

1 4 Nash
Edgecombe
Wilson

8 5 Wayne
Greene
Lenoir
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Rocky Mount
. Rocky Mount

Mount Olive
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Additional
Magistrat Seats of
District Judges County Min.-Max. Court
9 4 Person 3 4
Granville - 3 b
Vance 3 4
Warren 8 4
Franklin 8 b
10 6 Wake 12 16 Apex
endell
: Fuquay-Varina
11 4 Harnett 7 10 Dunn ‘
Johnston 10 12 Benson and
. Selma
Lee 3 5
12 5 Cumberland 10 15
Hoke .2 3
13 3 Bladen 4 6
Brunswick R Shallotte
Columbus 6 Tabor City
14 3 Durham 6 5
15 4 Alamance 7 9 Burlington
Chatham 3 6 Siler Cit
Orange 4 2 Chapel Hill
16 4 Robeson 8 ) Fairmont
ed Springs
Rowland
St. Pauls
Secotland 2 Q
17 4 Caswell 2
Rock gham 4 ] Reidsville
Eden
. Madison
Stokes 2
Sur 4 Mt. Airy
18 8 Guilford 17 : High Point
19 5 Cabarrus 4 i Kannapolis
Montgomery 2
Randolph 4 /| Liberty
" Rowan 4 8 :
20 4 Stanly 5 f
Union 4
Anson 4 ~
Richmond 5 Hamlet
Moore 5 i Southern Pines
21 5 Forsyth 3 15 Kernersville
22 4 Alexander 2 3
Davidson 5 8 Thomasville
Davie 2 3 _
Iredell 4 8 Mooresville
23 2 Alleghany 1 2
Ashe 2 3
Wilkes 4 6
Yadkin 2 3
24 2 Avery 2 3
Madison 3 4
- Mitchell 3 4
Watauga 3 4
Yancey 2 3

D-.



District

Additional
Magistrates Seats of
Judges County Min.-Max. Court

2b

- 26
21

28
29

30

L)

5 Burke
Caldwell
Catawba

8 Mecklenburg 1

5 Cleveland
Gaston
Lincoln

4 Buncombe

3 Henderson
McDowell
Polk
Rutherford
Transylvania

3 Cherokee
Clay’
Graham
Haywood
Jackson
Macon
Swain

Hickory

N
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" Dighvict Judges.

§ TA-146. Administrative authority and duties of chief district judge.
—The chief district judge, subject to the general supervisior: of the Chief Justice
of the Supremc Court, has administrative supervision and authority over the op-
eration of the district courts and mogistrates in his district. These powers and
duties include, but are not limited to, the {ollowing:

(1
(2)
(3)
(4)

(5)

(6)
(7)

Arranging schedules and assigning district judges for sessions of district

coures ;

Arvanging or supervising the ralendaring of noncriminal marters for
tvial or hearing;

Supervising the clerk of superior court in the discharge of the clerical
functions of the district cousrt;

Assigning matters to magistrates, and prescribing times and piaces at
which magistrates shall be available tor the performance of their duties;

Mazking arrangements with proper authorities for the drawing of civil
court jury panels and determining which sessions of district court shall
be jury sessions;

Arranging for the reporting of civil cases by court reporters or other
authorized means:

Arranging sessions, to the extent practicable for the trial of specialized
cases, including traffic, domestic relations, and other types of cases, and
assigning district judges to preside over these sessions so as to permit
maximum practicable specialization by individuai judges;

(8) Promulgating a schedule of traffic offenses for which magistrates and

clerks of court may accept written appearances, waivers of trial, and
pleas of guilty, and estzbiishing a scheduie of fines therefor;

(9) Assigning magistrates, in an emergency, to temporary duty outside the

county of their residence, but within the district: and

(10) Designating another district judge of his district as acting chief district-

judge, to act during the absence or disability of the chief district judge.

D-4







§ 7A-172. Minimum and maximum salaries. — Magistrates shall receive not
less than one thousand two hundred dollars ($1,200) and not more than ten
thousand seven hundred seventy-six dollars ($10,776) per year.

§ 7TA-178. Buspension; removal; reinstatement. — (a) A magistrate
may be suspended from performing the duties of his office hy the chief district
judge, or removal from office by the senior regular resident supcrior court judge
or any regular superior court judge holding court in the district. Grounds for sus-
pension or removal are the same as for a judge of the Geaeral Court of Justice.

(b) Suspension from performing the duties of the office may be ordered upon
filing of sworn written charges in the office of clerk of superior court for the
county in which the magistrate resides. If the chief district judge, upon exami-
nation of the sworn charges, finds that the charges, if true, constitute grounds for
removal, he may enter ac order suspending the magistrate from performing the
duties of his dffice until a final determnination of the charges on the merits. Dur-
ing suspension the salary of the magistrate continues.

{c) If a hearing, with or without suspension, is ordered, the magistrate against
whom the charges have been made shall he given immediate written notice of the
proceedings and a true copy of the chaiges, and the matter shall be set by the chief
district judge for heaving hefare the ceninr reguler resident superier court judge
or a regular superior court judge holding court in the district. The hearing shall
be held within the district not less than 10 days nor more than 30 davs aiter the
magistrate has received a coov of the charges. The hearing shall be open to the
public. All testimony offered shall be recorded. At the hearing the superior court
judge shall receive evidence, and make findings of fact and conclusions of law. If he
finds that grounds for removal exist, he shall enter an order permanently removmﬁ
the magistrate from office, and terminating his salary. If he finds that no suc
grounds exist, he shall terminate the suspension, if any.

(d) A magistrate may appeal from an order of removal to the Court of Appeals
on the hasis of error of law by the superior court judge. Pending decision of the
case on appeal, the magistrate shall not perform any of the duties of his office. If,
upon final determination, he is ordered reinstated, either by the appeilate division
or by the superior court on remand, his salary shall be restored from the date of
the original order of removal.

§ 7A-174. Bonds.—Prior to taking office, magistrates shall be bonded, in-
dividually or collectively, in such amount or amounts as the Administrative Offi-
cer ot the Courts shall determine. The bond or bonds shall be conditioned upon
the faithful performance ol the duties of the office of magistrate. The Adminis-
trative Officer shall procure such bond or bonds trom any indemnity or guar-
anty company authorized to do business in North Carolina, and the premium or
premiums shall be paid by the State. (1965, c. 310, s. 1.)

§ TA-175. Records to be kept.—A magistrate shall keep such dockets, ac-
counts, and other records, under the genera) supervision of the clerk of superior

court, as may be prescribed by the Administrative Office of the Courts, (1965,
c. 310, s. 1.)

§ TA-176. Office of justice of the peace abolished. — The office of

justice of the peace is abolished in each county upon the establishment of a district
court therein. (1965, c¢. 310, s. 1.) ‘

§ 7A-177. Training course in duties of magistrate. — Within six months of
taking the oath of office as a magistrate for the first time, a magistrate is
required to attend and sat:isfactorigrl complete a course of basic training of at
least 40 hours in the civil and criminal duties of a magistrate. The Administrative
Office of the Courts is authorized to contract with the Institute of Government
or with any other qualified educational organization to conduct this training, and

to reimbpr-se ma%istrates for travel and subsistence expenses incurred in taking
such training. (1 )

75, ¢. 956, s. 11.)
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17-41; ’ - o
(7) To assign a year’s allowance to the surviving spouse and a child’s al-
lowance to the children as provided in Chapter 30, Article 4, of the Gen-
eral Statutes;
(8) To take acknowledgments of instruments, as provided in G.S. 47-1;
(9) To perform the marriage ceremony, as provided in G.S. 51-1;

(10) To take acknowledgment of a written contract or separation zgreement
between husband and wife, and to make a private examination of the
wite, as provmed in G.S. 52-6

{11, Repeaied by Session Laws 1973, ¢. 503, s. 9, effective October 1, 1973.

(12) To assess contribution for damages or for work done on a dam, canal,
or ditch, as provided in G.S. 156-15; and

(13) Repealed by Session Laws 1973, . 503, s. 9, effective October 1, 1973.
(196.3 c. 310, s. 1; 1967, c. 691, 3. 25; 1971 377 8. 17 1973, c. 503, s. 9)

§ TA-293. Special authority of a magistrate assigned to a munioi-
pahty located in more than one county of a district court district. — A
magistrate assigned to an incorporated municipality, the boundaries of which lte in
more than one county of a district court district, may, in criminal matters, exercise
the powers granted by G.S. 7A-273 as if the corporate limits plus the territory
embraced within a distance of one mile in all directions therefrom were located
wholly within the magistrate’s couniy of residence. Appeals from a magistrate
exercising the authorlry granted bv thiis section shall be taken in the district court
in the county in which the offense was committed. A magistrate exercising the
special authority granted by this section shall transmit all records, reports. and
monies collected to the clerk of the superior court of the county in which the offense
was committed. (1967, c. 691, s. 26.)






Memo to Rep. Ramsey
27 October 1975 - Page 2

Judicial District

5

10

Municipality

Topsail Beach
Hampstead
Willard
Wrightsville Beach
Carolina Beach

Roanoke Rapids
Scotland Neck
Enfield
Littleton
Hollister
Conway
Gaston

Rich Square
Ahoskie
Murfreesboro
Colerain
Aulander

Stantonsbury
Lucama
Pinetops
Sharpsburg
Middlesex
Bailey
Spring Hope
Whitakers
Rocky Mount

Mount Olive
Fremont
LaGrange
Pink Hill

Creedmoor
Franklinton
Norlina

Wendell

Zebulon

Apex

Fuquay-Varina

Wake Forest
E-2






Memo to Rep. Ramsey
27 October 1975 - Page 4

Judicial District Municipality

19 Kannapolis /
Archdale
Liberty

20 Ellerbe
Hamlet
Southern Pines

21 Kernersville
Rural Hall
Clemmons

22 Mooresville
Thomasville
Denton

23 Jonesville

24 Spruce Pine
Mars Hill

25 (no report)

26 Pineville
Matthews
Huntersville
Davidson

27 Kings Mountain
Boiling Springs
L.awndale
Cherryville
Mount Holly
Belmont
Stanley
Denver

28 None

29 ‘ Forest City
Tryon
Old Fort

30 Canton
Highlands

"Andrews
B4




AP, IDIX E

ADMINISTRATIVE OFFICE OF THE COURTwI
JUSTICE BUILDING SuTve SERVICES OFFICE

RALEIGH, NORTH CAROLINA 27602 ¥

BERT M. MONTAGUE FRANKLIN E FREEMAN, JR.
DIRECTOR November 4, 1975 ASSISTANT DIRECTOR

MEMOR JNDUM

T0: Mr. Terry Sullivan
1 .8lative Services Office

FROM: Bert M. Montague

] ease add the following to the memorandum furnished you last
week inc iting the non-county-si municipalities which have a magis-

trate as med.

District Number 4

Beulaville, Faison, Garland, Holly Ridge, Maysville, Newton Grove,

Pollocksville, Richlands, Roseboro, Rose Hill, Swansboro, Wallace, Warsaw.

7 A
A K/d/

E-5
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APPENDIX F

OCTOBER 8, 1975

WARRANT ISSUING CLERKS IN FORSYTH COUNTY

NAME

ROBERT J. SULEK
DAVID C. CARTER
LARRY G. KING
LARRY E. COUNCILMAN
TERRY L. HOLBROOK
RICHARD A. RODDEN

THOMAS M. VERNON

/‘

DATE OF EMPLOYMENT

12-13-72
h-24-69
2-7-72
12-2-68
2-15-73
8-27-173
h-2-75

SALARY

$8,112
9,708
8,L8L
9,708
7,752
8,112

7,080

Supplied by the Administrative Office of the Courts
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STATISTICS ON THE O:r.ICE CF MAGISTRATE

Total # of Per Ten Thousand-Inhabitaay
hours assigned Hours Assig
. . > No. of magistrates 3 No..of Magistr?tes
Jurisdiction Population Magistrates per week Magistrates Per WeeXx
Rockingham , 76,700 7 270 0.9 35.2
50,000 - 74,999
Pitt 74,600 11 3575 1.5 50.3
Orange 66,8C0 8 320 1.2 47.9
Craven : 65,000 7 238 l.1 36.6
Burke 64,300 6 240 0.9 37.3%
Johnston : 64,000 12 %95 1.9 6l.7
Nash 63%,800 10 2% 1.6 0.6
Union 60, 300 4 | 160 0.7 26.5
Caldwell 60,100 7 280 1.2 46.6
Wilson 59,400 6 219 1.0 26.9
Lenoir 58,700 7 260 1.2 au .3
Halifax 54,600 10 385 1.8 70.5
Vilkes . 54,000 5 i44 0.9 26.7
surry 53,700 6 . 240 1.1 u4.7
Harnett 53,300 10 340 1.9 63.8
Edgecombe 52,000 6 =72 1.2 , 33.1
Rutherford 50,000 5 200 1.0 4C.0
25,000 -~ 49,999 .
Columbus 49,700 7 270 l.4 54.%
Henderscn | 46,900 5 225 1.1 48.0
Sampson 46,900 8 270" 1.7 57.6
Stenly 44,800 4 160 0.9 35.7
Haywood 43,200 3} 225 l.4 52.1
Moore , 41,700 6 240 l.4 57.€
Richmond 40,200 6 222 1.5 5e.2
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1 Pag¢
STATISTICS CN THE OFFICE OF MAGISTRATE :

Total # of Per Ten Thousand Inhabitants
hours assigned Hours Assigned

L ' No: cf magistra?es 3 Nq. of Magistratgs

Jurisdiction Population Magistrates per wesak Magistrates Per Week
Duplin 38,900 9 330 2.3 84.8
Beaufort 27,000 5 170 l.4 45.9
Lincoln 36,800 5 184 1.4 50.0
Carteret 34,900 7 240 2.0 68.8
Granville 33,300 5 200 ‘ 1.5 60.1
Vance . 33%,200 4 150 1.2 45,2
Lee - 33,100 5 200 1.5 60.4
McDowell 32,500 4 145 1.2 4a .6
Brunswick 31,900 6 200 1.9 62.7
Che ham 29,700 6 240 2.0
Scotland 28,900 3 120 1.0 " 41.5
Watauga 28,300 3 120 1.1 42 .4
Bladen 28,000 q 160 ' l.4 57.1
Pasquotank z_,000 2 1 1.1 2.9
Franklin 27,700 4 140 _ l.4 50.5
Stokes 27,600 3 120 1.1 43,5
‘Person 27,000 4 125 1.5 : 46,3
Yadkin 26,500 3 120 1.1 45.3
10,000 - 24,999
Martin 24,900 4 120* 1.6 48.2
Jackson 24,800 4 145 1.6 58.5
Anson - 23,700 4 160 1.7 67.5
Northampton 23,400 5 200 2.1 85.5
Hertford 23,100 5 200 2.2 g6.0
Alexander 21,800 3 10% o l.4 u7.2
Davie 20,800 3 84 l.4 40.4
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STATISTIC3 ON THE("FICE OF AGISTRATEL Pe_o2 &

Total # of Per Ten Thousand Inhabitants
hours zssizgned Hours Assignec
Turiodsiets . 2 No. of magistratfs 3 No. of Magiftrgtes
urisdiction Population Magistrates per WeEK Magistrates Per Weekx

Transylvania 20,600 2 55 1.C 26.7
Bertie 20,100 4 135 2.0 67.2

Ashe 20,000 3 103 1.5 51.5
Pender 20,000 5 - 135 2.5 67.5
Montgomery 19,600 3 120 1.5 6l.2
Caswell 19,100 3 90 l.6 47.1

Macon ' 17,700 3 105 1.7 59.3
Warren 17,000 3 100 1.8 58.8

Hcke 16,900 3 112 1.8 66.3%
Cherokee 16,500 3 120 1.8 2.7
Madison 16,400 3 110 1.8 67.1
Greene 14,900 2 80 1.3 53.7
Washington 14,000 3 95 2.1 67.9

Avery 13,000 2 80 l.4 57.6
Mitchell 13,700 3 110 2.2 80.3
Yencey 1%,200 2 80 1.5 60.6

Polk 12,800 2 80 1.6 62.5
Chowan 11,000 2 80 1.8 72.7

Under 10,000

Jocnes 9,600 3 85 3.1 88.5
Currituck 9,500 2 55 2.1 57.9

Swain 9,500 2 80 2.1 84,2
Pamlico 9,400 1 40 1.1 42.6

Dare 9,000 3 70 3.5 77.8
Allegaany 8,700 2 61 2.3 70.1












Chatham

Cherokee

Chowan

Clay

Cleveland

Columbus

Craven

Cumberland

Currituck

Dare

Stone, A. M.
Torbert, Joe T.
Webb, W. C.
Parker, Earl F.
Womble, Harvey C.

Jones, Vincent F.
Rose, Andrew J.
Craig, Hubert

Tarkington, R. A.
Perry, Carlton N.

Bradley, William P;

Bass, David L.
Gaskey, Agnes L.
Costner, Kenneth W.
Carpenter, Charles T.
Greene,J. R.

Mintz, Fred D., Sr.
E11is, Bruce H.

Mooney, John W.
Wilson, John
Edwards, Ralph

Watts, Ted
Bullard, Ralph J.
Fisher, Thomas J.
Freeman, William T.

Putnam, James C.
Stevens, Henry P.
Phipps, Robert A.
Sanders, Norwood R.
Vacant

Newell, Marie A.
Provost, John D.

Mitchell, Lewis
Darden, James B.
Parrish, Robert L.
Rose, Keith L.
Waldrop, Louis G. _
Autry, Stacy
Drake, Thomas S.
Oakley, S. L.
MclLean, Boyd L.
Semel, Phillip J.
Morgan, Otto R.

Sanderlin, Sam W.
Brickhouse, Noah A.

Swain, Ralph L.
0'Neal, Ephriam N.
Sheetz, John C.

18114
18115
18116
18117
18118

19114
19115
19116

20114
20115

21114

22114
22115
22116
22117
22118
22119
22120

23114

23115
23116

23117
23118
23119
23120

24114
24115
24116
24117
24118
24119
24120

25114
25115
25116
25117
25118
25119
25120
25121
25122
25123
25124

26114
26116

27114

27115
27116

9,672
9,672
9,120
10,776
7,668

7,104
6,492
6,168

7,056
6,204

7,020

10,776
9,528
9,576
9,528
8,952
9,828
8,568

9,324
9,528
9,528

9,528
6,540
5,640
9,528

9,084
10,776
9,900
6,060
3,336
4,680
9,084

10,776
10,776
10,776
10,776
10,200
10,200
8,064
8,064
9,720
9,600
9,420

8,412
2,148

9,216
2,256
2,052
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Gates

Graham

Granville

Greene

Guilford

Halifax

Harnett

Morris, Floyd G.
Jones, John D.

Hooper, Reo C.
Crisp, William A.

Wheeler, J. G., Jr.

Patterson, Marshall V.

Currin, George A.
Chappell, Wallace P.
Bernard, Herbert F.

Croom, Emory E., Sr.
Croom, Martha E.

Clark, Robert G.
Dean, James A.
Foutch, Wallace G.
Henderson, J. D.
Marshall, William R.
Mattocks, Sterling M.
Shoffner, Harvey G.
Skinner, James B.
Walker, Ira B.
Talbott, Gordon E.
Greene, Alice B. '
Carroll, Janie T.
Wharton, Juanita J.
Rook, Bennie A.
Smith, Louis E.
Fulbright, John D.
Burke, Edward M.
Vacant

Embry, Raymond C.

Daniel, John R.
Bell, Herbert H.
Ivey, George R.
Barrow, Leonard G.
Shearin, James M.
Draper, William T.
Qualls, James H.
Ward, Alma H.
Boyd, Betty G.
Gay, Woodrow M.
King, W. F.

McDonald, Wyatt
Joseph, Nicholas A.
Holder, Clayborn L.
Watkins, Carolyn J.
Langdon, Doris C.
Butler, N. Mangum
Lloyd, C. T.

Neighbors, Virginia M.

Cameron, Neil C.
Flowers, Verle P.

36114
36115

37114
37115

38114
38115
38116
38117
38118

39114
39115

40114
40116

40117

40118
40119
40120
40122
40123

40124 -

40125
40126
40127
40128
40129
40130
40131
40132
40133
40134

41114
41115
41116
41117
41118
41119
41120
41121
41122
41123
41124

42114
42115
42116
42117
42118
42119
42120
42121
42122
42123

8,604
5,292

3,300

6.168

10,392
9,168
9,168
9,168
9,168

9,576
7,056

10,440
10,212
10,236

9,948
10,536
10,212
10,236
10,212
10,476
10,776
10,776
10,776
10,776

10,212

10,236
3,972
2,700
2,460

10,176

2,700
7,332
6,696
10,776
7,188
4,356
5,928
3,804
4,956
9,168
6,000

9,048
8,364
9,576
6,540
10,308
7,836
8,340
7,140
5,112
4,668
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Pasquotank

Pender

Perguimans

Person

Pitt

Polk

Randolph

Richmond

Robeson

Gaskill, Jack S.
Lane, Logan B.
Sawyer, Lloyd S.
Venters, Richard T.

Croom, Catherine M.
Howard, Florence
Bradsher, Linda L.
Frye, James R.
Leeseberg, Phillip K.

Dail, Broughton T., Sr.
Young, J. Dilbon

Gililic, Darrow B.
Merrits, Jdohn W,
Tingen, Wallace 1.
Brocks, John P,

Wooten, James R,
Hudnen, Zz-1 5. (LWOP)
Whitehurst, Witliam E.
Forvast Alonza

David, Staniey J.

Taytow, Jurcy F.
dhitley AL 1.
Adams, H. H.

Hodges, Lewis F.
Peele, Lecnard
Turcotte, Edward

West, Sarah W.
McCowri, William V.

Hicis, herley D.
Crotts. Noal

Wright, Bruce W.
Teague. Curtis, P., Jr.
Harrison, Barbara B.
Crotts, Jacch C.

Jackson., ¥. H.
Herring, J. L.
Gunter, E. Burke
McIntosh, W. R.
Parsons, W. Clarence
Smith, 0. Brown

Adams, F. LeVerne
Prevatte, Elbert V.
Duffie, Judson Y.
Schell, John R.
Misenheimer, Robert W.
McGirt, William C.
Hendrix, David E.
Cummings, Jerry
Musselwhite, E. L., dr.
Nye, Joseph B., Jr.
French, James Lee, Jr.
Hunt, Tony

69114
69115
69116
69117

70114
70115
70116

70117

70118

71114
71115

72114
72115
72116
72117

73174
73115
73116
73117
73118
73119
73120
73121
73122
73123
73124

74114
74115

75114
75115
75116
75117
75118
75119

76114
76115
76116
76117
76118
76119

77114
77115
77116
77117
77118
77119
77120
77121
77122
77123
77124
77125

8,412
8,412
8,412
4,164

10,776
6,480
5,736
5,196
2,040

5,556
2,328

9,948
8,412
6,492
2,820

9,900
3,132

9,192
10,074
9,480
9,900
4,056
4,056
10,776
5,472
8,364

6,696
6,024

9,264
8,172
10,176
8,664
9,960
8,172

10,248
7,620
8,988
9,108
4,416
8,628

7,056
5,232
8,232
7,056
6,048
8,064
10,776
7,056
10,692
10,692
10,104
9,636
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Union

Vance

Wake

Warren
Hashington
Watauga.

Wayne

Wilkes

Wilson

Yadkin

Yancey

Helms, Wiley K.
Helms, Jane H.
Griffin, Oliver H.
Boshnyak, Betty R.

Hardie, Tom D.
King,James H.
Catlett, Kenneth S.
White, Lewis C.

Garner, Albert Lee, Jr.

Raynor, Harvey W.
Ray, Jerry P.
Brown, Allen W.

.Brown, Harry R.

Ashley, Jay L.
Burton, Leroy

Adams, Thomas W.
Castlebury, Philip C.

Powell, William R., Jr.

Hocutt, Maude P.
Baker, Charles E.

Pridgen; Carson S.
Rocker, J. Edward
Rodwell, Robert S.

Blackburn, William B.
Sikes, Robert W.
Chesson, Hilton 0.

Johnson, Boyd L.
Reese, Norman L.
Ruppert, Dennis Z.

Pate, Troy W., Sr.
Greenfield, Warren H.
Jernigan, Othar L.
Yelverton, R. P.
Underhill, Edna T.
Shackleford, Dan L.
Hicks, Carlton D.
Tedder, Ernest A.
Reeves, Glenn
Lankford, Ray
White, Warren R.
Hoover, Raymond E.

Stewart, Douglas
Hawley, June
Gardner, Roland
Batts, Benjamin, Jr.
Jones, James P,
Ivey, Johnnie C.

Evans, Hubert L.
Scott, Orlice C.
Moxley, Arthur G.
Higgins, W. A. -
Roberts. W. W.

89114
89115
89116
89117

90114
90115
90116
90117

91114
91115
91116
91117
91118
91119
91120
9112
91123
91124
91125
91126

92114
92115
92116

93114
93115
93116

94114
94115

- 94116

95114
95115
95116
95117
95118
95119
95120

96114
96115
96116
96117
96118

97114
97115
97116
917
97118
979

98114
98115
98116

99114
99115

10,680

8,976

10,680
8,976

9,948
8,772
6,192
9,168

10,776
9,840
10,776
10,776
9,552
9,480
5,868
9,960
9,960
5,304
9,612
10,776

" 8,412
8,412
4,548

9,240
3,972
4,308

9,120
9,120
9,120

10,368
9,192
9,192

10,716
8,196
4,164

10,680

. 9,564
5,232
9,564
5,028
5,232

9,336
9,336
3,540
8,988
8,568
3,540

8,184
7,152
7,764

9,120
$.120
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"(9) Assigning magistrates during an emer-

gency to temporary duty outside the county of
their residence but within that district; anc
upon the request of a chief district judge o
adjoining district and upon the approval of
Administrative Officer of the Courts, to tem
ary duty in the district of the requesting ci

district judge; and".

Sec. 2. G.3. 7A~170 is rewritten to read as fol

"§ 7A-170. Nature of office and oath.--A magist

an officer of the district court. Before entering upon th
of his office, a magistrate shall take the oath of office
cribed for a magistrate of the General Courf“of Justice.
magistrate possesses all the powers of his office at all t
during his term."

Sec. 3. The short-title and subsections (a) and
of G.S. 7A-171 are rewritten to read as follows:

"§ 7A-171. Numbers; appointment and terms; vaca

(a) The General Assembly shall establsih a minimum and a
mum quota of magistrates for each county. 1In no county sk
the minimum quota be less than one.

(b) ©Not earlier than the Tuesday after the
- Monday nor later than the third Monday in December of eact
numbered year, the clerk of the superior court shall submi
to the senior regular resident superior court judge of his
district the names of two (or more, if requested by t!
judge) nominees for each magisterial office in the minimur

quota established for the county. Not later than the fot

I-2










Table of Salaries of Full-Time Magistrates

Number of Prior Years of Se—rice Annual Salary
Less than 1 $ 7,668
1 or more but less than 3 8,346
3 or more but less than 9,120
5 or more but less than 7 9,948
7 or more but less than 9 10,872
9 or more 11,892

A "full-time magistrate" is a magistrate who
is assigned to work an average of not less than

40 hours a week during his term of office.

Notwithstar ing any other provision of this
subsection, a full-time magistrate, who was serv-
ing as a magist: e on December 31, 1978 and who
was receiving an annual salary in excess of that
which would ord: irily be allowed under the pro-
visions of this subsection, shall not have the
salary, which he was receiving reduced during
any subsequent 1 rm as a . ll-time magistrate.
That magistrate's salary shall be fixed at the
salary level from the tat : above which is nearest
and higher than the latest annual salary he was
receiving on December 31, 1978 and, thereafter,
shall advance in accordance with the schedule in
the table above.

(2) A par -t ne magistrate, so designated by

the Administrative Officer of the Courts, shall re-

I-5












APPF

Educational 1 L

tal filled positions

ancies

ber of High School Graduat

ber w. attended college

rage number of years attended

ber attended law school

IX J

of Magi trates

529

2%

453 or 85.6%

186 or 35.2%

2.4 years

11 or 2.1%

P1 pared by the Fiscal
R¢ earch Division









