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INTRODUCTTON

The legislative Research Commissionr authorized by .Article
68 of chapter 120 of the GeneraL statutes (G.s. ), is a general-
purpose study group consisting of legislators. A list of the
nenbership of the Legislative Research Connission wi1l be found
in Append.ix A. Among the Cornrnissionrs d.uties is that of naking
or caus j-ng to be mad.e, upon the d.irection of the co-chairmen of
the Cornmission,

such studies of and. investigations into govern-
mental agencies and. institutions and matõers ofpublic -policy as will aid the General Assenblyin perforning its duties in the most efficieni
and, eff ective maÌlner 7p.5. LZO-1O. 1? ( L);/ .

section I of chapter B5r of the rg?, session r.¡aws d.irected
the legislative Research conmission to cond,uct a variety of
stud.ies' anong which was an examínation of the need. for conpen-
sation of victins of crÍme in this state. Relevant portions of
that chapter are attached as Append.Íx B. sectÍon 9 of that law
specifíed that the Conmission was to examine the e:qrerience and

cost of other JurisdÍctions' vÍcùÍns' conpensation programs; ühe

types of situations in which conpensation ought to be awarded;

whích North caroLina state agency should be designated to adni-
níster such a programr if enacted.; and fed'eral and other sorlrces
of revenue to offset the cost of such a program.



The commission assigned the study of need for a cri_me

victims' compensation progran to its committee on criminal-

Law and state Property Matters (hereafter refemed to as the

"committee" ). Representative Liston B. Ramsey was appointed

to chair the Corqmittee. Senator Thonas H.Sud.darth* an¿

Representative Ìrfilliarn H. McMil-lan were appointed Co-chairmen.

The other members of the comroittee on crininal Law and state
Property Matters were Representatíves r,aurence A.cobbr, John

Ed Davenport, corirad R. Duncan, Jr., H. parks Helms and Aaron

liü. Plyler; senators cy N. Bahaker*, Henson p. Barnes, rruther

J, Britt-, Jr., Helvin R. Daniels, Jr., J. J. Harrington,
Donald H. Kincaid., and rhomas E. Strickland*; and. Messrs. Zebul-on

D. Alleyr ârr attorney and former Senator, and Nathan [.
lassiter, past president of the North carorina Magistrates

Association.

Besides compensation of victims of crime., the conmittee

was directed to study three other areas. Because of the rini-
tations on its time and finances and of the pressing nature of
some of the stud.ies, the Cornmittee d,ecided to study the assigned

topics in the fol-lowj-ng ord.er: unjustified paperwork in the
administration of criminal procedure, the office of magistrate,
the effect of tax exempt State-owned property upon local govern-

mental revenue, and compensation of victims of crime.

The Conmittee through iùs chairman instructed. its staff to
obtain infornation rerevant to the issue of creating a crime

victins' compensation program in North Carolina. The information

* This individ.ual is not a member of the r9?Z General Assembry.
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obtained included. copies of other states' legíslatÍon creating
tb.ese progralns, the cosüs both of award.s and. of administration

of these prograns, and..copies of federal legÍslation that nigþt
h,ave partially firnded. these state Brograms. These materials
are on file in the Legislative Library in the State legislative
Build.ing Ín Ral-eigh.

f
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BRIET' OVERVTEW OF COMPENSATTON OF VTCIN{S OF CRTME PROGRA}'IS

The id.ea of the community coüpensating the victin of a

crime has ancient roots. The code of Hannurabi (about l??,
B.C.) provided that:

If a robber has not been caughto the robbed man
sha1l d.eclare his lost property in the Bresenceof the god, and. the city and. governor

bbery wa
in whoseterrítory and d.istrict the ro s committedr

shal

and.

I replac
. trt7t
Gõvãrnor

e for hin his lost property.
it was a life that hras 1ost, the cityshall pay one mina of silver tohis ted in Edelherte and. Geis Pr¡blic
to Victims of C l-me Prager

ers, ew OT p.

New Zealand in 1964 established. the first modern program

to coFpensate victins of crimes. [hat sane year Britain
established. a sinilar program. other nations having a compen-

sation program includ.e Australia, Canada, and Swed.en.

lhe following eighteen jurisdictions in the United States
have ad.opted. legislation on conpensation of victims of crime:

-A'laska ' california, Deraware , Georgia, Hawaii, rllinois,
Kentucþ, louisiana, Maryland, Massachusetts, Minnesota, Nevad.a,

New Jersey, New York, North Dakota, Rhode rsl-and, Tennesseeo

and l'/ashington. lhe citations to these statutes are contained.

in Appendix c. These systems generarry provide monetary

award.s to persons suffering personal injuries from crimes and

to depend.ents of those victims kirred during ùhe perpetration
of a cri-ne. Those awards may compensate medical and hospital
e:rpenses, loss of earnings or support, fu.neral and burial,

Co
heirs¿fuo
ensation
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expenses.' and sometimes pain and suffering.
The statesr programs are administered by various agencies.

fn the majority of jurisdictions, among then, Alaskao Maryrand

and New York, the programs are ad.ninistered by an ind.ependent

board or comrnission. rn other states, these programs have

been placed und.er the courts (Massachusetts and Rh.od.e Island,
for example). fn the State of lnlashington, the crime victj_ms'

compensation program ís administered together with that state's
worloenrs compensation plan by the Department of Latror and

fndustries.
In establishing their programs for coupensation of victins

of crimeu the states have addressed. themselves to a nunber of 
I

policy questions besides that of which agency is to adninister
the program. Among the issues addressed by other statesr

legislation are the following:

1. l¡ühat tfpe of injury is compensable? Should losses
resul-ting from physical injuries, death, property
damages, and pain and sufferir:g be reimbursed?

2. How long a period should a victin have to nake a
claj-¡r under the program?

t. Should víctims who are relatives of the offender bepernitted to receive an award under the program?

+. Should awards und.er the program be restricted. on
the basis of need (e.g., only to those sufferingI'serious financial hardship")?

,. Should there be a statutory maximum amount of
compensation that an individual may receive underthis 'program?

Most of the state programs for crime victims' compensation

,



are funded in whol-e or in part by appropri_ation by the legis-
latures. rn Maryland, Delaware, and. other states, additional
costs or fines are imposed j-n certain types of criminal actions,
and these monies are used. to offset the cost of the crime

victins I compensation program.

A constitutional question. would arise in North Carol-ina if
legislation were enacted inposing an additionar fine or penalty
on convicted criuinal defendants to d.efray the costs of a

crine victins' compensation program. section ? or Article rx
of the North ca::ol-ina constitution, in part, .provídes that:

the clear proceeds of a}l penalties andforfeitures and. of all finès col-lected. in
the several counties for any breach of
the penal l-aws of the State, shalL belongto and remain in the several counties,
and shal-l be faithfully appropriated. and
used excLusively for naintaining freepublic school-s.

During the l-ast few years, several pieces of regislation
hlere introduced in the United States Congress which would have

provided natching grants to the states to establ-ish and fund

crime victímst compensati-on programs. [he congress has

failed to enact any of the proposals.

The cost of such state programs d.epend.s upon a variety of
factors. Among these factors are the population of the state,
the incidence of crime within the state and provisions of the
statute relating'to limitation of amount of award, the type of
injury for whích awards will be mad.e, the type of individ.ual
entitled to an award, and the agency to administer the program.

6



The tr'iscal Rèsearch Divisíon, upon the requesù of the
chaÍrman of the connittee, examined. the adninistratÍve and 

l

award costs of ten state progra¡ns for the latest reportíng
fiscar year of those prograns. îhe Fiscal Research DfvlsÍon
estlmated that the operation of a crine víctÍns' conpensa-

tíon progran wou1d. have an iniùial cost of $620T000 a year.
That figure Íncludes the estímated. costs of both ad.nÍnistra-
tion and. awsrd. pa¡rnents. rt should. be noted. that this figure
is based. on limÍted. and arbitrary assumptions which combine

various provisions of rnininun award.s in selected states.

lhe chaírma¡r of the comnitteer on the request of a

connÍttee member, asked. the Attorney Generar to give his regal
opinion on the questÍon whether legisJ.ation establÍshing a

progran that conpensates victims of crines viorates section )Z
of Article I of the North CarolÍna Constitutioa which forbíds
anJr person from receiving

exclusive or separate enolunents or privilegesfron the connunity but in consid.eration ofpubJ.ic service.

The opinion of the Attorney General's office that such a
program would be constitutionar is for¡nd in Appendix D.

The General Assenbly has provided a linited pran for
certain victins of crines. rf a private citizen who, after
beÍng asked. by a law-enforcement officer to rend.er aid., is
ínjured or kÍrled while assisting a law-enforcement officer
in making an amest or preventing an escape, then that citizen

7



is entitled, to the same degree as a law-enforcement officer,
to retirenent, death, and workments compensation benefits
(G.S. Êf5¡,-+o5¡ sêê Appendix E).

I



FÏ¡IDTNG A}TD RECOM}'IENDAÎION

FÏNDÏNG. The legislative Research Connissionrs Connittee

on Crininal law and State Property Matters has not had the

time or the fi.nances to devote to the study on com'oensation

to victins of crine which that sub ject deserves. ïn view of

the complexity of the questions of public policy, of adninis-

tration, and. of the financing of crime victinsr compensation

programs, the Connittee d.eclines to recommend the adoption

or rejection of 1egíslation establishing such a program.

RECOMMENDATION. The Conmittee recommends that if legis-
lation that would comD ensate victins of crime is introd.uced

in the General As semb1v that the comrnittees to whÍch that
lenislation is referred. str:dw t e oronosals carefullv enolovinçr

the infornation enthered hw this Cornmittee and available in
the Leqisl-ative Library.

9
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Append.ix B

H. B. 296 CHAPTER 8õ1
AN ACTTO DIRECT THE I.EOISI.ATIVE RESEARCH COMMTSSION TO

STUDY VARIOUS MA'ITERS.
Ttrc Generul Assernbly of North Carol inaenact¡..

Seotlon 1. The lagislatiw Rocearch Commi¡sion is directed to study the
following iæuea, designing the indivkh¡al rtudy rffortr a¡ described in the other
sections of this act:

(8) Need for oom¡ænstthnof victiln¡of crimee (H. 1202);

aa

¡

SGc. 9. In its rtudy of tl¡e need for compensation of victim¡ of crimes thc
Iæghletivc Research Commi¡irn rlrall anelyæ all problems surounding the
establishmênt of a plan by,which victim¡ of crimes committed within North
Carolina might be compensated for the injuries that they sustain. The
Legislative Research Commission is specifically.direeted to study the follorving
areaS:

(1) the types of cimes and of injuries for which compensation should be

(2) the experience of other jurisdictions in administering similar programs.
the problems that these jurisdictions have encountered and the cost of such
programs;

(3) whether such a prog¡am should be adnlinistered separately or under
the auspices of an existing State department or agency;

(4) the estimated cost of administration of.a program åntl of awartlhrg
complrration under it; ¡nd

(õ ) rny ¡ctuel or potential sourelr of ¡id eithcr fed¡nl or otherwi¡e to h€lp
thb Strtc dcfrey thc cætr of r¡ch r püo¡¡¡m.

Scc. 16. Thi¡ acr ¡hall becor¡c cffectiw uplr ratifiotion.
In thc c¡eqerc ArcrrHy rcrd thne tin¡a rnd ntifi€d, thio thc 25tlr day of

June. lg7õ.



Appendix C

CTTAITONS [O STÂTE SIATUTES PROVTDTNG VTCTTI{ COMPn{SAITON

Stete Cftatlon

ALASI(A STAT. $ 18.67.010 et eg..
cAL. covrT coDE $$ 13959-L3974
DEL. CODE ANN. tlt.. 11, $ 900L et sel.
GA.. CODE ANN. $ 47-518 at seq.
HAI^IAII REV. LAIIS ch. 351
ILL. REV. STAT. ch. 70, $ 71 et geq.
KY. REV. STAT. ch.. 364
LA. REV. STAT. 4ó:1801- et seq.
MD. Ali¡N. CODE art. 26A,
MASS. GEN. IAI.IS'ch. 2584
MINN. STAT. ANN. $ 2998.0L et seq.

"NEV. REV. STAT. $ 217,010 et seq.
N.J. REV. STAT. $ 52:48-l- et seq.
N.Y. ElffiC. LAt¡ $ 620 et seq.
N.D. CENT. COD.E S 65-13-01 et seq.
R.I. GEN. IAI^IS At¡N. $ 12-25-1 -e! seq,
Putltc Acr 736 -
llAsH. REtt. coDE A¡ot. I 7.68-010 et req.

ALaaka
Calf fornfa
Delaware
Georgfa
flawaff. ,

Ill.lnofs
Xentucky
IouÍsLana
MeryLand
llassachusetts
llfnnesota
lfevada
l{cw Jersey
New York
Xorth Dakota
Rhode Island
tçrmortee
lrhla¡ton





RUFU' L. EDHI'ÍEN
AlÍotx3Y ctt{¡tAl.

Appendix D

Ft* rf pfa*& @uruli¡r¡
pryætrncrú uf Ur¡¡tûcr

P. O. Box C2e
RAL:IoH
27GOz

December 3, L9?6

Honorable Liston B. Ramsey, Chairman
Co¡unittee on Criminal Law and State
Property Matters
North Carol.ina General Assembty
House of Representatives
State tegislative Building
Ral,eigh, North Carolina 276LL

Deaq Representative' Ramsey:

-Your letter dated November 22, Lg76 concerning theconstitutional.ity of establishing a cri¡ne vicfi¡ns
coritpensation program has been reierred to the under-
signed.fgr rep1y.

T_he exact question presented in your letter is asfollows3 ¡

Is'a State program which compensates victÍ¡¡sof vioLent crimes for injuriès with public
fuqds const,itutional in view of the language
of 'section 32 ot Article I of the Constitu[,ioni'of t{orth Carolina whÍch forbÍds ãny persott
fqom receiving "exclusive or separãtê
enfu¡luments or privileges from the community
but in consíderation of public services',? -

The principte of compensating victims of violent,
crime is not nevr. In about íllS BC the ancient
Babylonian Cod"e of HammurabÍ provided that ,,If a
robber has not been caught, the robbed man shall
deglare his lost property in the presence of tÏ¡e
9od, and ttre city and governor in- whose teritory ' '

r-.1 - ."*.* -.: -..!.ê:., -r;Ìiî'ra¡*,!i; i. .1.i, S:l*:l*.:¡r.l'.tîlil(1...........Ë¡ '.- ,.+¡j¿ rri ï1:r



Honorable Liston B. Ramsey -2- . December .3, L976

and. district, the robbery was committed, shall replace
for him his lost property" and that, "if it was a life
that was lostr the cíty and governor shall pay one mina
of silver to his heirs." EdeLhertz and Geís,
PUBLIC COMPENSATION TO VICTIMS OF CRIME, Prager PubLishers,
New York, (L975). One commentator has theorized,t in
thís case, the victim compensation. princíp1e is based
on tÌ¡e supposition that, potential offenders would be
deterred and the victim or his famity wouLd be less
lnclined toward retribution. Geis, State Compensation
to VictÍms of Violent Crime. The Presidentts Commission
on Law Enforcement and Administration of Just,ice, CR¡ME
AND TTS IMPACT (1967). '

I'rom Lhe Code of Ha¡runurabi, through the works of Jeremy Bentham
to those of contenporary commentators, there is at least
an ímplicit recognition that the primary duty of government
is to protect its cit,izens. Wlxile a Justice of the United
States Supreme Courtr. Arthur J. Goldberg made the following
sugge9tion:
' Irlhenever the government consÍders extending a' needed service to those accused of crime, the

qugstion arises: But what about the victi¡n?
Wè should confront the problem of the vÍctimdirectly¡ his burden is-not alleviated by
denyÍng necessary services tq the accused. I'tany
countries throughout the world, recognizing that
cri¡ne is a corununÍty problem, have designed
systems for government compensatíon of victims
of crime. Seríous consideration of this approach
is Long overdue here. The victim of a robbery or

1. an assauLt has been denLed the nprotection" of
the'laws in a very real sense, and society should
assume some responsibility for making him
whoLe. Àrthur J. Goldberg, Equality and Government
Action, 39 N.Y.U.L.R. 224 (.â,priL 1964).

In 1964, New Zealand became the first modern state to
establish a vÍctim compensation program. Aust,ralia and
provÍnces i¡i Canada initíatea prõgrãrns in L967.
At Least eight (8) of ten (10) Canadian provinces have
Programs.



HonorabLe Liston B. Ramsey -3- December 3, Lg76

sweden estabLished a víctim compensatÍon program inL97L. The.fÍrst, states in the ûnited stales-to havecrime victÍrn compensation progra¡ns vüere: carifornia(1965) , New yor! (lg6el , uåwaii (rgozj, Maryrand (1968) ,Massachusetts {1969), and New .Iersey tigZf l .The followíng states have also Íniti.ated crime vict,iÌncgTpengat,ion programs : Alaska, Delaware, Georgia,rlLinois, Kentucky, Louislana, Minnesota,' Nevadã, ñorthDakota, Rhode rsrand, Tennessee, and waår¡Íngiðn', -

rn our opinion a crime victÍms compensatÍon program
wouLd not run afouL of section 32 ;f, Article'r õr ir¡econstitution of North caroLina. one of th; rãuãi"õeases supporting this concLuËion is BRUMLEy v. saxiun,225 N.C. 69I, 369 S.E.2d gg1 (f945). This ,." 

"n 
--

action to set aside J.egislation cråatlng a publiccorporation for the beñefit of veterans-in cnãiiott".under the act, veterans lrere to receive various bãnerÍts-- held not a vÍolation of Article I of sectiðn i- (rron,Section 32). The motivat,ion *.s pubLic servicethe'court said the foJ.rowing: ''Thä-õõnstitut,ional.Iimítations contained in arõ,icle 1 é"ãtior, ? his been
-frequently invoked by tt¡e court to strike aown -regísration concerniág special .onsiããraüion notin con.sideration. ?f a-puËtic porpos"- (citations omitted) .But wherê the motivatión is for ã public porpo".-ãrraLn.the pubtic interest, and d,oes träi ðonfãr äxcLoJir"prÍvilege, the legÍsJ.ation has bqen olfrefa....,,.
The idea of granting rerÍef to classes of peopLe whohave suffereã r.oss ãue-ið unforesee"¡ie eväntã is \not, new. rn GRAITAM v. rNsuRANcE coMpANy, 224 N.c. ti5,16¡. s.E.2d 485 (1968), the supreme court of Northcarolina held that it .was not unconstitutional toprotect'alL citÍzens from tuberculosis -bt-p;;;iãing
free treatment, to indigent, patients in sÊate r¡õspïËars.
Another case interpreting this sect,ion is srATE EDUCATToNATAssrsrANcE AUTHORTTY v. aewx oF srATEsvrLLE, 276 N.c. s76l174 S.E.2d 551_ (1970). In this case the Supreme Courtof North Çarolina pointed out that, ed,ucat,ioi, 

""rrrèa-.public puipose and therefore student, loans to individuals

t:

t
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Honorable Liston B. Ramsey -4' Deaember 3, 1976

Irtere not víoLatíve of Article I Section 7 (now Sectfon
32). uOf course ít is expected that a student loan
will ínure to the private benefit of the person.who
obtaíns it. It is-equalJ.y true that the education
provided throughtout our entire schooL system. ínures
Lo the benefit of the Índividual who obtains it.
However, the fact that the índÍvidual obtained a
private benefít cannot be considered sufficient grounds
Lo defeat tÌ¡e'executíon of a public purpose." AUTUORITY
v. BANK, supra, ât 587-88.

The intent of the criminal law is to protect indivÍduals
by deterring the commission of crime. The proposed
act to compensate victims of crime therefore appears
to have a vaLid pubJ.ic purpose and ín our opinion,is
not ín contravenlion of- Section 32 of Artícle I of
tt¡e Constitution of North Carolina.

spectfully submittedt

L. EDMI

Saa

1 Deputy AttorneY General,

JLSr/msh

a,



Appendix E

c¡L 16À CIITINAL pnOCUrn¡ rC,ï

J l5A-{0õ. A¡¡lst¡nce to lew.afermclt ofttærs by prlvate Dcr¡or¡ to
cfrect Rrrest gr p¡ev.ent^escapq!3ìdlt for privetc persõni. - (a) Assistancéulþn ßeguest; Authority. ¡- Private persõns may; assist lawénforcement
ourcers m etïeetlng arrests and preventing escapes from custody when
rcquested to. do so þ! ttre officei. \iliãn so req"ueste¿i a piivate personhss îhe
¡¡me authority to effggt an arrest or prevent escape fioni-õustoáí 

"s 
ilù'¿,ffü;

m3long the reguest. .FIe does not incur civil or criminal liabilitv for an inv¡lid
¡r¡est unless he knows_ the a¡rest to be invalid. Nothine in 'this subsoctioi
cmstitutes justification fsr willful, malicious or criminalþ ñ.¡iiisdt õñ,íùôË;
ãucl¡.pers.on wh¡ch ¡njures or endangers any person or piopertvl nor shall it bä
ooßtrued to excuseor.justify_the use of unieasonable or excóósive force.

"9¿"?sff.t*",1n't#if*,I":,f 
äî"r.-,*;¡"ïïif 

-põ;ìõ-'asñiilia

O) !o be heated as a citjzen duly deputized as á diputv by a sheriff or other

.^.ËËiäðiåi'ff i,:E"iiåi:ili"ibfft?äeå'J"i,îi":,lf #tif.:åi","4,$f;
(2) Er¡tit¡4 to tÞe same benefits as r "lawenforcem€nt offieef a8 tñi' term is define_d in G.s. t4s-166.2(4) (I¿w-Eùfõrceneirl-orncen,.
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