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Members of the 197% Senate:

The following pages contain the report of the Interim Special
Senate Committee on Personnel Policies. The report reflects

on the many hours of hearings and Committee deliberations in

nine formal meetings and various informal proceedings during

the period October 29, 1973, through January 15, 1974.

This report has reproduced most of the significant information
available to the Committee concerning State Personnel matters.
The Committee focused mainly on the Department of Transporta-
tion, but it also took a look at the personnel operations of
the Department of Social Rehabilitation and Control and the
Department of Revenue. The body of the Report includes
Committee Findings, and Conclusions and Recommendations on
major personnel matters. It is hoped that the members of the
Senate will find the formal recommendations and the background
information useful in considering legislation on the State
Personnel Systen.

Respectfully submitted,
THE INTERIM SPECIAL SENATE COMMITTEE ON PERSONNEL POLICIES
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This Report is the work of an Interim Committee and

there were no bills before the Committee; therefore,

the signing of this Report does not constitute endorsement
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ailde




II.

III.

TABLE OF CONTENTS

LETTER OF TRANSMITTAL

INTRODUCTION

A.

The public announcement of firings in the North
Carolina Department of Transportation and
Department of Social Rehabilitation and Control,
and the existance of the Governor's Patronage Team.
The "Annual Session" format developed by the |973
General Assembly.

Appointment of the Interim Special Senate Committee
on Personnel Policies by Lieutenant Governor Hunt,

and his charge to the Committee.

SUMMARY OF PRESENT STATUTORY LAW AND ADMINISTRATIVE

REGULATIONS AND POLICIES

A.

B.

Hatch Act Prohibitions.

The State Personnel Act.

{. The State Personnel Board and its policies.

2. Political activity by State employees.

Pending personnel legislation before the (973

General Assembly, Second Session [974.

COMMITTEE PROCEEDINGS

A.

B.

General Summary.

Preliminary Matters - organization and staff
information requests by Committee Chairman.
November 2, |973, Committee Meeting - staff reports

on Hatch Act, etc.

aibil

}.'I{"EJ



Iv.

F.

G.

November 8, (973, Committee Meeting - request
appearance of Department of Transportation
personnel officers and others.

November |4, (973, Committee Meeting/Hearing -
Personnel Officers did not appear as requested.
November 2|, 1973, Committee Meeting/Hearing -
legal intormation from personnel experts and
testimony from discharged employees.

November 28, (973, Committee Meeting/Hearing -
Department of Transportation.

December 6 and 7, (973, Committee Meeting/Hearing -
in Asheville, Western Region participation.
December |3, (973, Committee Meeting/Hearing - in
Greenville, Eastern Region participation.

January 8 and 9, (974, Committee Meeting/Hearing -
Central Region participation.

January ({5, 1974, Committee Meeting - adoption of

final report.

COMMITTEE FINDINGS

A.

B.

Prohibited and Permissible Political Activity.

Policies and Practices.

CONCLUSIONS AND RECOMMENDATIONS

A.

B.

Prohibited and Permissible Political Activity.

Policies and Practices.

iv

10

11

1%

1%

an

15

15
16

19
20



VI.

A.

APPENDICES

Original disclosure of the "list of |00" terminations,
retirements, demotions, and transfers; October 24, (973
press release ftrom the North Carolina Department of
Transportation. .

Full list of 101 terminations, transfers, and
retirements; November 9, (973, press release from the
North Carolina Department of Transportation.

Official list of 52 terminations from the North
Carolina Department of Transportation, supplied to the
Committee by Secretary Lentz on November 28, {973.

List of additional employees discharged by the North
Carolina Department of Transportation and Highway
Safety.

Statements by Secretary of Transportation Lentz
concerning the "list of |00%; November 28, ]973, and
January 9, (974. ‘
Statement by Gene Anderson, Special Assistant to the
Governor; January 9, [|974.

North Carolina Department of Transportation personnel
organization.

Governor's Patronage Team materials.

Newly enacted statute dealing with interim committee
activity; G.S. |20-|9.| et seq. (SL 1973, c. 543).

1937 statute giving all 1legislators power to obtain
information from state officials and employees; G.S.
120-49.

Senate Rule 37, |973 General Assembly of North Carolina,

Interim Operations.

A-2%

C=%7%

D-27

E-40

F-46

G-51

H-53
1-57

J-59

K-60



0.

P.

Q.

R.

T.

U.

V.

Charge to the Special Senate Committee on Personnel
Policies by Lieutenant Governor Hunt.

Hatch Act materials.

The State Personnel Act, including provisions for powers
of the State Personnel Board and for allowable political
activities by state employees; G.S. |26-| et seq.
Personnel policies adopted by the State Personnel Board.
Personnel policies adopted by the Board of
Transportation, with outline of employee relations
program.

Pending personnel 1legislation before the {973 General
Assembly, Second Session {(974; HB (062, HB (083, and SB
25| .

List and summary of personnel statutes from other
states, supplied and explained to the Committee by
Donald BHayman, Assistant Director of the Institute of
Government.

Provisions requiring mandatory authority in the State
Personnel Board for those State agencies with
substantial federal funding.

Misuse of state automobiles, criminal penalty; G.S. |4~
247 et seq.

Provision for reimbursement of expenses required by
state employment; G.S. |47-7..

Memo from Department of Transportation Personnel

Director Boyles concerning reinstatements; January 8,

1974,
Materials on North Carolina Department of Social
Rehabilitation and control; October 29, 1973,

announcement of "|3 firings" in Youth Development.

. L-65

. M=67

. N=71

. 0-78
L) P_9/|

. Q=114

T/U-134

T/U-134

. V=135

. W-1%6



X.

Special Senate Committee on Personnel Policies, request
for official list of dismissals, retirements, etc. from
North Carolina Department of Transportation; the "list
ot 100.%

Special Senate Committee on Personnel Policies, request
for activity reports by personnel officers of the North
Carolina Department of Transportation.

Committee meeting schedule with witness lists.

vii

. X=147

Y =146

ATy
(PR I E N
Z=152






I. INTRODUCTION.

A. Ihe public announcement of firings in the North Carolina

Department of Transportation and Department of Social
Bebabilitation and Control, and the existence of the Governor's
Patronage Team.

On October 24, (973, the Department of Transportation announced
"the relieving of approximately |00 employees in the (Highway)
Division of their duties." (See APPENDIX A] On October 29,
1973, the Department of Social Rehabilitation and Ccontrol
announced the termination of |3 employees in Youth Development.
[See APPENDIX W] The announced dismissals stirred discussion
over the State, and became the basis of concern about the proper
treatment of State employees. With talk of politics in personnel
matters, the existence of the Governor's patronage team [See
APPENDIX H]} was again being discussed. The concern grew for many
members of the General Assembly and other governmental leaders,
and some questioned whether the dismissals were for reasons of
efficiency as alleged, or simply for political reasons. Through
combination of these factors, State personnel policies became an
issue that would face the next General Assembly session.

B. The "Annual Session" format developed by the |973 General

Assembly.
The 1973 Session of the General Assembly of North Carolina

convened on January (0, [973. The sState Constitution and
Statutes set up a biennial session to be convened in January of
the odd-numbered years, but there is no limitation on the 1length
of sessions. Recent sessions have been running for some five or
six months during the first year of the biennium, but there is no

legal impediment to continuation of a session into the second



year. During the early months of 973, the North carolina
Legislature decided to divide the biennial session into annual
segments and meet part of the {973 biennial session in (973 and
Part in {974. (This parliamentary procedure of achieving annual
meetings is not unique for a state legislature. Tennessee has
used a similar operation for many years; Ohio is another
example.) The |973 North Carolina General Assembly adjourned its
*First sSession [973," on May 24, {973, to reconvene for its
"Second Session |974," on January |6, |974. The personnel policy
issue arose before the gine die adjournment of the {973 General

Assembly, during the recess period between parts of the biennial

session.

C. Appointment of the Interim Special Senate Committee on
Personnel Policies by Lieutenant Governor Hunt, and his charge t
the Committee.

Early in the personnel policies controversy surrounding the

o]

publicly announced dismissals of State employees, the General
Assembly became specifically involved. Lieutenant Governor Hunt
appointed an Interim Special Senate Committee to look into State
personnel matters while the Legislature was in recess, and to
report to the Senate when it reconvened. The Lieutenant Governor
appointed the Committee on October 26, 1973, and followed with a
written charge to the Committee on November l. 1973, directing
the Committee to "secure information regarding the personnel
policies of state government in North cCarolina"® and to "make
recommendations to the Senate upon its reconvening in January,
1974." [See APPENDIX L] The Interim Special Senate Committee on

Personnel Policies is made up of: Committee Chairman Bob L.
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Barker, Vice-Chairman Wesley Webster, and Senators Dallas Alford,
Willard Blanchard, Malcolm Butner; Lamar Gudger, and Lynwood
3imith, |

II. SUMMARY OF PRESENT STATUTORY LAW AND ADMINISTRATIVE
REGULATIONS AND POLICIES.

A. Hatch Act Prohibitions.

Political activity of United States Government employees, and
to an increasing extent éome State employees, is controlled by
the Hatch Act. [See APPENDIX M] The federal law has a great
deal of relevance to the inquiry of this Committee because it
covers many North Carolina employees [See APPENDIX S], and also
because it represents an attempt to control employee political
activity and it might suggest something useful to be incorporated
into North Carolina law concerning personnel policies. Because
of the differences between a state and a national government,
many of the Hatch Act precedents are inappropriate for State
application, but one possibly useful facet of the federal law not
now used ii North Carolina is the list of specific "thou mays"
and "thou shalt nots" promulgated by the United States Civil
Service Commission. [See APPENDIX M] North Carolina's law
concerning political activity by State employees is very general,
and perhaps some consequent misunderstanding of this too general
law is the reason for some of the improper political activity
brought to the Committee's attention.

B. The State Personnel Act.

|- ZThe State Personnel Board and its policies.

Chapter |26 of the North Carolina General Statutes establishes

the State Personnel Department and creates the State Personnel
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Board. See APPENDIX N] The Board has two main functions that
relate to the purposes of this Committee, it establishes policies
reflecting good personnel management and it acts as a final
appeal panel in disciplinary procedures for State employees.
G.S. (26-u4(6) calls for the Board, subject to the approval of the
Governor, to establish policies governing the ",..demotion,
suspension, and separation of employees.® [ See APPENDIX O] G.S,
126-4(9) calls for the Board to hear appeals of "...employees,
and former employees" and to issue "advisory recommendations in
all appeal cases.® There is no provision requiring State
departments to follow the policies established by the Board, and
advisory recommendations ‘are not legally binding in any
employee's final appeal (if there is an appeal, since an appeals
process is not mandatory). Since these sections are not
enforceable there are no statutory provisions for penalizing
government workers who violate the policies, and no criminal
sanctions.
2. Political activity by State employees.

G.S. 126-|3 apparently protects some of the individual
political rights of State employees, and it prohibits all
political activity by Sﬁate employees while on State time; the
section further prohibits use of a State job or position to
influence a partisan political contest. G.5. (26—-|4 forbiés
political encouragement or coercion through use of State
position. [See APPENDIX N] These sections do not define what is
a permissible level of political activity by State employees on
their own time, and do not describe the specific extent to which

such activity is forbidden on State time. Apparently there is
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very 1little allowable political activity while on State time,
since the statutes forbid an employee to participate in a
campaign "or otherwise engage in political activity while on
duty." The only penalty set out for failure to comply with G.S.
126-13 or G.S. |26-|4 is the provision for "disciplinary action
which, in case of deliberate or repeated violation, may include
dismissal or removal from office" in G.S. 126-|5. There are no
criminal sanctions.

c. Pending personnel legislatjon before the 1973 General
Assembly, Second Session |974.

Three bills concerning the State Personnel Act that were

introduced during the |973 General Assembly, First Session 1973,
will be further considered during the Second Session 1974. [See
APPENDIX Q] All of the bills are before the Senate Committee on
State Government. HB (062 would put appointment of the State
Personnel Director back under the State Personnel Board (the 97|
Reorganization Act gives the Director of Administration this
authority) ; the bill would also give the Board binding authority
on its appeal decisions ([See APPENDIX S] and it would give
gstatutory status to what is now policy concerning disciplinary
actions and procedures. HB {083 would give the North Carolina
State Employees Association's membership on the Board. SB 25{
would specifically prohibit discharge on the basis of party
affiliation only and would give binding reinstatement authority
to Board appeal decisions.

IIT. COMMITTEE PROCEEDINGS.

A. General Summary.
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The nine meetings and hearings of the Interim Special Senate

Committee on Personnel Policies (two meetings covered two days)
will be outlined in the paragraphs that follow. ([Complete
meeting schedule with list of attending witnesses in APPENDIX Z]
All meetings were held in the State Legislative Building in
Raleigh, except for the - hearings in Asheville and Greenville
which were thought to be necessary in order to reduce witness
inconvenience.

The Committee experienced considerable difficulty in getting
information from the Executive Branch of State Government. In
some instances requests made under G.S. 120-|9 were ignored or
given inadequate responses. [(See APPENDICES X and Y] G.S. |20~
19 ([See APPENDIX J) directs all State officers and employees to
give to any requesting member of the General Assembly all
information and data within their possession. The North Carolina
Department of Transportation declined to provide the Committee an
official 1list of the recent terminations (the "list of (00%)
until |7 days after the list was released to the newspapers and
30 days after it was originally requested by the Committee.
[Outline of Committee's attempt to secure official 1list in
APPENDIX X; names of discharged in APPENDICES B and C] Also, the
Committee has not received any of the requested weekly activity
reports by Department of Transportation personnel officers.
(Outline of Committee's pursuit of activity reports in APPENDIX
Y]

Most of the Committee's meetings have concentrated on personnel
policies of the Department of Transportation; however,

information concerning the Department of Social Rehabilitation
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and Control [See APPENDIX W] and the Department of Revenue was
also reviewed.

B. Prelimipary Matters - orxganization and staff information
requests by Commjttee Chairman.

Most of the preliminary Committee work before the initial

meeting was carried out by the Chairman and by members of the
Legislative Services Otfice staff at the Chairman®'s direction.
During this time a news clipping file was started, information
requests were made of the Department of Transportation, legal
materials were copied and abstracted, and contacts with
prospective witnesses were initiated.

C. November 2, [973, Committee Meeting - staff reports on
Hatch act, etc.

At its first meeting, the Committee heard from Deputy Attorney
General R. Bruce White, Jr. concerning the Hatch Act. [ see
APPENDIX M] The Chairman distributed copies of materials prepared
by Committee staff: The State Personnel Act [see APPENDIX N]),
statutory (criminal) prohibition of misuse of State automobiles
[ see APPENDIX T], and statutory authority for reimbursement of
expenses in connection with State work [see APPENDIX U). Future
meeting times, subject matter, and potential witnesses were
tentatively scheduled.

D. November 8, 1973, Committee Meeting - request appearance of
Department of Transportation personnel officers and others.

At its second formal meeting, the Committee looked at the

organization of the Personnel Office of the Department of
Transportation. The present executive administration has created

a new personnel system with |7 personnel officers over the State;
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the State 1is divided into three geographical regions each .under
the supervision of a Regional Personnel Director, and within the
regions each highway division is under a Personnel Officer. { See
APPENDIX G] It was an obvious place to start an inquiry into
personnel policies of the Department of Transportation. The
Committee voted to invite the |7 personnel officers to appear and
give testimony at the next meeting. The Committee also decided
to press and follow up on requests of the Department of
Transportation for copies of weekly activity reports of the
personnel officers and for an official list of the (00 employees
relieved of their duties. The difficulties that faced the
Committee in its attempt to get this information have been
commented on in the general summary above. [APPENDICES X and Y
catalog events]

E. November |4, 1973, Committee Meeting/Hearing - personnel
efficers did pot appear as requested.

The Committee had anticipated hearing from the Department of
Transportation personnel officers at its November |4 meeting.
The personnel officers did not appear. (At the December |3
Committee meeting, some of the personnel officers indicated that
they had refused to attend the November |4 meeting on orders from
the Personnel Director for the Department of Transportation, Al
Boyles.)

The November (4, |973, News and Observer attributed a statement
to Governor Holshouser in which he referred to the Interim
Special Senate Committee on Personnel Policies by responding to a
press conference questibn about the Special Committee appointed

by Lieutenant Governor Hunt with: ®"You're talking about witch-
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Hunt committee?" Republican Party Chairman Bennett, who attended
the November |4 Committee meeting as an observer, carried with
him a book on Salem witchcraft in an obvious attempt to further
publicize the matter. These events appeared to be the beginning
of a direct challenge to the authority and integrity of the
Committee.

The November |5, (1973, News and Observer quoted Republican
Party Chairman Bennett as saying: ®As I understand the rules of
the House qnd Senate, it (the cCommittee) should have been
established by a joint resolution.® Senate Minority Leader
Taylor had already expressed his doubts about the legality of the
Committee, and Senator Taylor was joined by senate Minority Whip
Rountree in a threat to bring suit against the Committee on the
ground that it must be appointed through a joint resolution of
both Houses.

The Committee is certain that it has operated on a sound basis.
Contrary to assertions by Committee critics, Senate Rule 37 (f)
[See APPENDIX K] clearly authorizes the Committee's appointment,
setting out that: "not more than two interim special committees
may be appointed by the President of the Senate." Also, G.S.
120-(9.1 (b) [See APPENDIX I] sets out that: "Hearings and
examinations of witnesses concerning pending legislation or other
appropriate matters may be conducted during sessions of the
General Assembly, during recesses, and in the interim period
between sessions, at such times as committees are authorized to

convene, "
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F. November 21, 1973, Committee Meeting/Hearing - legal
information from personnel authorities and testimony from

discharged employees.

At its fourth meeting the Committee heard from Donald Hay'man,
Assistant Director of the 1Institute of Government, and from
Claude cCaldwell, State Personnel Director, concerning personnel
statutes of other states [See APPENDIX R] and the North cCarolina
State Personnel Act [See APPENDICES N and O0}. The powers and
activities of the North Carolina Personnel Board were discussed
earlier in Section II of this Committee report.

During a luncheon meeting at the Governor's Mansion that
divided the Committee's morning and afternoon activities on
November 2|, the Committee reached a mutual understanding with
the Governor. The Committee announced its intent to refrain from
pure political questioning and to pursue only matters with clear
relevance to State personnel; the Governor announced his intent
to release Department of Transportation Personnel Officers to
testify before the Committee and to direct his administration to
waive any technical defects in individual cases and preserve the
former employees' right to appeal. (After the meeting with the
Governor, the Committee experienced less difficulty in obtaining
information from the Executive Branch.)

In the afternoon on November 2|, the Committee heard from seven
former State employees discharged in the recent dismissals by the
Executive Branch. In the Committee's questioning of a former
Revenue Department employee, it became apparent that the employee
had been soliciting political contributions from other State

employees while he was on State time. The other former employees
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(five from the Department of Transportation and one from the
Department of Social Rehabilitation and Control) all testified
that they had never performed any political work on State time,
and no evidence to the contrary was uncovered by Committee
questions or staff inquiry. All of the former employees of the
Department of Transportation testified that they did not know why
they were discharged, although some indicated that they suspected
that it was for their political affiliation or for some political
activity carried on privately while not on State time. All of
these five employees asserted that they had been discharged
without warning, and that they had not been given any reason for
their dismissal - other than "in the best interest of the State"
in some instances. The former employee of the Department of
Social Rehabilitation and Control testified that in the
Department Reorganization his position was eliminated by the
Board of Youth Development despite the fact that he had been told
he was rendering "outstanding service". These separated
employees averaged almost 24 years of State service; one man had
38 years.

G. November 28, 1973, Committee Meeting/Hearing - Department

of Transportation witnesses.
On November 28 the Committee heard from Secretary of
Transportation Lentz [See APPENDIX E] and Troy Doby, former
Personnel Director for the Department of Transportation and now a
member of the Roard of Transportation. They both confirmed that
the Board of Transportation has adopted binding personnel
policies effective July |, 1973. [(See APPENDIX P] Mr. Doby

indicated that he was responsible for developing the policy while
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he was with the Department. He also asserted that he had been
charged by the Governor to "gain control" of personnel, and that
he had attempted to correct a patronage system that had
historically discriminated against blacks, women, and
Republicans.

At this Committee meeting the members got their first look at
an otticial response to its request of the Department of
Transportation for the "list of |00". ([See APPENDIX C] Previous
to this date the Committee had only seen news reports and press
releases on the names of dismissed employees. [ Ssee APPENDICES A,
B, and X] Also, at this meeting, the Committee looked at the
names of other employees (putside of the "list of {00") dismissed
by the Department of Transportation. [See APPENDIX D]

' The Committee questioned former Personnel Director David
Madigan about his part in the Department dismissals. He
testified that he had 1left the Department by the time of the
dismissals, and that he had not initiated any specific
investigation by personnel officers that resulted in generating
information leading to the dismissals. Madigan was also
questioned concerning weekly activity reports from personnel
officers to the Personnel Director. He acknowledged the
existence of reports, but declined to specifically authenticate a
copy of an alleged report in the Committee's possession. He
testified that he had not kept copies of the weekly reports and
discarded originals after an initial inspection. The alleged
report that was the subject of specific questions indicated
partisan political activity by Personnel Officer MccCall. [ See

APPENDICES Y and G)
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H. December 6 and 7, 1973, Committee Meeting/Hearing - in

Asheville, Western Region participation.

In Asheville, Transportation Personnel Officers testified that
they had no specific input as to reasons for firings, that weekly
activity reports did exist and that they were sent to Madigan,
that the reports were not kept or were destroyed, and that the
reports have now been discontinued. Personnel Officer McCall
testitied that partisan political matters were mentioned in some
of the reports, but they were incidental matters and he saw
nothing wrong with it. McCall, however, did not specifically
identify the alleged report in the Committee®s possession (the
"report" was on Department of Transportation stationery and had
McCall's name on it). None of the personnel officers remembered
performing any political activity on State time. [ See APPENDIX
Y]

Discharged State employees testified as to circumstances of
their terminations - suddenly and without warning, and without
given reasons. Some believed that they had been discharged
because of their political affiliation. It became apparent that
the Transportation dismissals were concentrated in the (4th

Highway Division, 22 of the 52 dismissals. [See APPENDIX B]

I. December 13, {973, Committee Meeting/Hearing - in
Greenville, Eastern Region participation.

The Eastern Region Transportation Personnel Officers testified
that they had ro participation in giving reasons for dismissals
in their divisions and they generally did not know of reasons for
the dismissals. These officers remembered preparing some

activity reports, but did not keep copies. Firings were from a
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"higher level"™ of the Department of Transportation. Discharged
employees presented information that their political activity was
done on their own time, and they described their dismissa‘'s as
being without warning and without the giving of specific reasons.

J. Japuary 8 apd 9, 1974, Committee Meeting/Hearing - Central

Region participation.

Central Region Personnel Officers confirmed that they had not
given the Department any information to support the firings, and
that the decisions were made by Secretary Lentz. The activity
reports were remembered but copies were not retained or they were
destroyed.

Secretary Lentz testified that dismissals were carried out
without warning and that in most instances the reason given ﬁas
"in the best interest of the Department", Many of the employees
were dismissed by helicopter visits. It was indicated that some
appeals had been heard at the beginning appeal level, but that
the personnel officers still did not know reasons for dismissal
and they could only refer the appeals to the higher offices in
Raleigh. Most of the appeals that have gone through these higher
levels have resulted in reinstatements; ten final appeals - six
reinstatements, and four cases pending. [ See APPENDIX V]

Secretary Lentz indicated that information supporting the
dismissals came from letters and telephone reports by citizens,
from the Governor's Ooffice, and from Transportation
Administrative employees and Personnel Officers in the field. He
denied that his indication of field information was contradicting
his personnel officers! testimony. He indicated that perhaps the

personnel officers did not understand the Committee's questions.
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Secretary Lentz asserted that it was necessary to rely on outside
sources of information because the employees' personnel files did
not contain useful materials, that there was nothing in the files
to be used in evaluating an employee's performance of his duties.
When the Secretary was questioned as to the reliability of his
information, he indicated that some information came from the
Governor's Office. Governor Holshouser's Special Assistant Gene
Anderson indicated that he passed information to the
Transportation Department, but that he assumed the Department
would investigate the sources of the reports. [See APPENDIX F]
Anderson denied that the Governor's Office ordered dismissals,
but he did recall some instances of writing suggestions on the
complaint information passed on to the Department.

Commissioner of Revenue Howard Coble and Secretary of
Rehabilitation and Control David Jones testified on matters
concerning dismissals in their departments. Commissioner Coble
generally confirmed matters concerning political party
contribution solicitations, and Secretary Jones gave information

on dismissals in his Department. [(See APPENDIX W)

K. Januvary |5, 974, Committee Meeting - further testimony

from dismissed employees and adoption of final report.

At its last meeting, +the Committee unanimously adopted this
report to be presented to the Senate of the 1973 General
Assembly, Second Session |974, as soon as final editing was
completed.

IV. COMMITTEE FINDINGS.

A. Prohibited Political Activity.
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Current North Carolina General Statutes |[26-]|3 attempts to
protect the rights of State employees to engage in some political
activity on their own time, and attempts to prohibit almost all
political activity while State employees are on the job. G.S.
|26-15 provides for dismissal as a penalty for violation of G.S5.
| 26-|3; there are no criminal sanctions.

A great majority of the former State employees who testified
before the Committee had not participated in any political
activity while on the job.

A former employee of the Department of Revenue was involved in
soliciting political party contributions on State time. This
activity was not practiced by a large number of State employees;
not in the Department of Revenue, and not in general State
employment. Specifically, the activity was not practiced by a
large number of the recently terminated employees from the
Department ot Transportation or the Department ot Social
Rehabilitation and Control.

Weekly activity reports were prepared by the Department of
Transportation Personnel . Officers and sent to the Personnel
Director. All of these reports have been lost, or they were
destroyed, or they were discarded after their initial inspection.
one of the reports contained information of a purely political
nature, as well as business related to the Department of
Transportation.

B. Policies and Practices.

Under current G.S. {(26-4, the State Personnel Board does not
have the authority to promulgate binding personnel policies for

State government agencies and the Board does not have the power
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to force reinstatements in appropriate final appeal cases. There
is no penalty provision in G.S. Chapter |26 relating to this
section.

The Department of Social Rehabilitation and Control has adopted
binding personnel policies. The "|3 firings" in the Department's
Youth Development Program were carried out not only in
contravention of personnel policies, but also in violation of
statutory authority of the Teacher Tenure Act and the Board of
Youth Development,

The Board of Transportation adopted binding personnel policies
for the Department of Transportation, and these policies were in
effect for the Department at the time of the terminations of the
former State employees in the "list of {oon, These policies
closely paralleled those recommended by the state Personnel
Board, providing for notice, hearing, right of appeal, etc.

Although the Secretary of Transportation and the Transportation
Personnel Director and Officers endorsed the Department's
personnel policies as being sound, many of the policies were
ignored in the handling of the dismissals in the "list of (oo™,
Department terminations, demotions, and transfers were carried
out in the main without notice and without giving any reason;
they were accomplished in a dramatic manner, in many instances
after a news release concerning the specific dismissed personnel.

The approximate average age of the 52 employee dismissals in
the "list of j00" from the Department of Transporation was 4g-yr72
years, and the approximate average term of State service was |8-

|72 years.
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The State Personnel Act, current G.S. |26-4(8), deals with
evaluation of employee performance. In the case of the majority
of dismissed employees, the Department of Transporation personnel
files did not contain evaluation information. The Department is
not now operating any personnel evaluation program, except with
regpect to engineering employees.

Department of Transportation Regional and Divisional Personnel
Officers did not participate in generating information supporting
the terminations; the firing decisions were made from "above™ on
the basis of some information gathered by the Secretary of
Transportation. Testimony on the sources of this information is
in conflict. The Secretary indicates <that he received the
information from: citizens' 1letters and phone calls, from the
Governor's Office, and from Department of Transportation
Personnel Officers. Transportation Personnel Officers denied
generating the information. The Secretary suggests that the
Personnel Officers did not understand Committee questions.

The information from the Governor's Office supporting
dismissals in the Department of Transportation probably did not
contain specific orders for dismissal; however, some of the
information contained suggestions by the Governor's staff for
action by the Department of Transportation. The Governor's
Office did not investigate or authenticate the information, but
assumed that this would be done by Transportation.

During the early period of the Committee's investigation of
State personnel policies, the Governor and Department of
Transportation officials announced that the right to appeal would

be preserved for the dismissed employees, and that dismissals
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would not be sustained without good cause appearing in the record
of the hearings. Although some dismissed employees have not yet
been given official notice of the reason for their discharge, and
despite a continuing lack of documentation for the firings in the
personnel files of former employees, some appeals have been
completed. Of the |0 appeals that had been heard as of January
9, 1974, six of the appealing former employees have been
reinstated and the remaining cases are pending.

V. CONCLUSIONS AND RECOMMENDATIONS.

A. Prohibited and Permissible Political Activity.

In all probability, some of the dismissals viewed by the

Committee were improper, because they were based on legitimate
political activities by the former employee and such activity
should be protected. The present statute, G.S. |26-]3, is weak
and too general to provide adequate protection or to provide

direction tor a sincere employee seeking to comply. The

Committee recommends revision of the present political activity

Article of the State Personnel Act, with the goal of making the
area of g;g;gg;gﬁ political activity more specific. In the
revision the Legislature might be well advised to consider the
development of some 1list of permissible and impermissible
activities; it would probably be better to include only a
skeletal 1list in statutory form, with authority for binding
recommendations to be promulgated explaining or expanding the
statutory base.

A few of the discharges that came under Committee scrutiny were
undeniably proper. Solicitation of political funds from State

employees by their supervisors where they are on State time is
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certainly reprehensible, and it is a violation of the current
prohibitions in G.s. 126-|3. There were probably other instances
of dismissal because of pPolitical activity that coul 1 be
justified under an interpretation of the current statute, bhut the
gyeneral language ot the gtatute does not Clearly compel such a
conclusion. The Committee recommends further revisjion of the
political activity Article of G.5. Chapter (26 to allow
of

specific prohibited acts that are now only

alluded to in a most general manner. A skeletal statutory
listing, with regulations to follow, might be a good procedure
here also.

The present penalty provision in G.s. 126-15 has not
significantly deterred improper political activity that is
clearly identified in the present statute, and there is no reason
to suppose that any additional specific prohibitions would be
more successfully deterred by the threat ot dismissal. The
Committee recommends enactment of a criminal penalty sectjon o
apply to dintentional and flagrant violations; guniahment‘sgou;d
run to individual employees who engage in prohibited political
activity, and to Supervisory personnel who violate the rights of
subordinates through political discrimination.

B. Policies and Practices.

The personnel policies that have been adopted by the
Departments of Transportation and Social Rehabilitation and
Control have not been followed. These policies in general
reflect sound judgment, but the 1lack of enforceability by

dismissed employees has rehdered’them ineffective. The Commjittee
recommends enactment Qf a statutory requirement of binding
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personnel policies in every State department. The policies of

the State Personnel Board should still be only recommendatory and
viewed a8 a model wunless an agency declines to adopt its own
policies,

In the formulation of policies by the State Personnel Board and
by state agencies, the Committee recommends that the basic

procedural rights to notjce, hearing, and and appeal be gpecified,
and that the policies require institution of a program of

personnel evaluation to become part of the information basis for
future dismissals or promotions.
The Committee recommends that the State Personnel Board review,

condense, and update its current policies, particularly with

respect to the changes made and being made in reorganization of

State government.

The Committee recommends that legislation be considered to

institute a formal State program to handle citizens' complaints,

perhaps in the State Personnel Department, to investigate,

respond, and sometimes remedy the causes of these complaints.
Except in those State agencies bound by federal requirements,

the State Personnel Board is without power to enforce its

decisions on final appeals. The Committee recommends amendment

to G.S. 126-4 to give the Board authority to order reinstatements

or other remedies in proper cases. The policy enforced by the
Board should be the policy adopted by the particular agency,
these policies should be required to include procedural rights as
set out above, and Board decisions should be subject to judicial

review.
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Since the Board does not now have statutory power over

dismissal cases or agency policy, there are presently no
penalties for violation of Board directives. The Committee

recommends extensjon of the penaltjes in present G.S. ]26-i5 to

cover iolations of Board directives. The Committee further

recommends enactment of criminal penalties for intentional and

h

flagrant disregard such directives. (These penalties should

become effective after the Board is given mandatory authority by

the recommended statutory changes above.)
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PUBLIC AFFAIRS OFFICE _
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

NEws PHONE 919 829-34¢3

FOR RELEASE After 5100 p.m. DATE October 24, 1973
Wednesday, Oct. 24, 1973

STATEMENT BY BRUCE A. LENTZ

SECRETARY OF TRANSPORTATION AND HIGHWAY SAFETY

REGARDING. HIGHWAY DIVISION PERSONNEL REORGANIZATION

Upon taking office in January, one of our first actions was to
begin a careful and intensive study of the personnel in the Department
of Transportation, particularly in the Division of Highways.

We felt it was our duty and responsibility to take a hard look
at all the personnel employed in our highway program. Throughout
North Carolina, we had heard complaints from our citizens that our
road construction and maintenance program was plagued by politics,
favoritism, inefficiencies and incompetence. Much of this criticism
Obviously was justified.

We did not move in haste. Except in a few rare instances where
immediate changes were necessary, we set out on a deliberate course
to review the performance and activities of each employe and to
carefully meaéure his continued performance over the next several

Now, after some eight months oficareful and exhaustive study of
the performance of the approximately 12,500 Highway Division employes,
wWe are undertaking a proféssional reorganization that will involve
a number of demotions, and the Yelieving of approximately 100 employes
in the division of their duties.

Before undertaking this personnel reorganization, we wanted to
make certain that any changes we made would be justified and in the
best interests of North Carolina's transportation program.

In the meantime, we wanted to give first priority attention to
the reorganization of our highway program itself, the Highway Re-
organization plan adopted by the General Assembly. This reorganiza-

. tion and our seven-year highway construction plan approved recently

by the 3oard of Transportation together offer solid proof that this
administration means what it says -- that North Carolina's road

Program will be concerned with paving and Planning rather than politics.
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We also wanted to see what the Governor's Efficiency Study
Commission would recommend for the Division of Highways before¢ we
took major steps in the personnel area.

The employes who are being removed in the current reorganization
have been engaged in politics, have been allowed to move into
positions for which they are not qualified, or are simply not doing
the jobs assigned to them. Many of them could be classified in
two or more of these categories.

All the promotions, transfers and other changes being made are
consistent with this administration's objective of placing our high-
way program on the most professional, sound and efficient basis.

We will continue to work in every way possible toward the single
goal of giving North Carolinas citizens a transportation program
in which they can have complete confidence.
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APPENDLX I3

PUBLEGC AFEMGS CFFiCE
NORTH CAROLINA DEPARTMENT OF TRASPORTATION

PHONE 919 829-~3463

FOR RELEASE IMMEDIATELY DATE November 9, 1973

RALEIGH --- The Division of Highways of the State Department
of Transportation today released the names of 101 persons who
were affected by recent personnel changes within the department.

There were 52 persons who were dismissed, 22 who retired,
eight who were demoted and 19 who were transferred to other jobs.

The list follows:

Terminations

M. D. Trull Maintenance Yard Foreman
P. O. Box 354 _
Robbinsville, N. C. s

R. G. Robinson District Engineer
Box 344
Bryson City, N. C.

R. V. Jenkins Inspector
Bryson City
North Carolina

Johnnie Becker Maintenance Foreman II
Route 1, Box 405
Bryson City, N. C.

B. C. Arvey Inspector
Route 1
Bryson City, N. C.

D. E. Cooper Road Maintenance Supervisor
Whittier
North Carolina

C. G. Burrell Auto Parts Clerk II
Box 1191
Sylva, N. C.

F. W. Deitz Traffic Sign Erector

Route 3, '‘Box 80
Sylva, N. C.

B-25



(Terminations Con't)

F. L. Bishop
Box 2545
Cullowhee, N. C.

A. R. Bishop
Route 67, Box 23
Cullowhcee, N. C.

G. W. Owen
Route 1
Sylva, N. C.

D. F. Bishop
Route 3
Sylva, N. C.

M. W. Holcombe
Sylva
North Carolina

R. B. Long
Route 1
Hayesville, N. C.

D. C. McTaggart
Route 2
Hayesville, N, C.

J. A. Cabe
Route 1
Hayesville, N. C.

W. F. Ray
Route 2
Sylva, N. C.

J. D. Plott
Route 5, Box 494
Waynesville, N. C.

R. A. Gilbert
Route 4

Hendersonville, N. C.

C. S. Amos
Andrews
North Carolina

=P8

Highway Inspector II

Maintenance Foreman TV’

Engineering Technician II

Traffic Services

Secretary III

Maintenance Foreman IV

Machine Operator 1V

Machine Operator 1V

Division Engineer

Maintenance Supervisor

Machine Operator V

Machine Operator IV
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(Terminations Con't)

H. H. Hembree
Box 238
Androws, N, C.

T. M. George
Route 3
Robbinsville, N. C.

Gaorge R. Fuller, Jr.
Buxton
North Carolina

J. G. Brown
Box 635
Tarboro, N. C.

M. W. Bass
Box 87
Newton Grove, N. C.

J. C. Massengill
Route 1
Four Oaks, N. C.

W. J. Byrd
Route 1
Erwin, N. C.

J. W. Greeson
1808 Woodcrest Drive
Asheboro, N. C.

W. M. Cherkas, Jr.
1000 Kenmore Drive
Asheboro, N. C.

W. C. Huff

R. E. Thomas
Route 7
Sanford, N. C

N. W. Singletary
114 Campbell Street
Aberdeen, N. C. :

F. H. Beck
Box 1951
Asheville, N. C.

-3~

Maintenance Foreman I

Maintenance Foreman II

Ferry Superintendent

Road Maintenance Supervisor

Highway Inspector

Road Maintenance Supervisor

Machine Operator III

, Traffic Recorder

Resident Engineer

Road 0il Foreman

Maintenance Supervisor
Road 0il Supervisor

District Engineer
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(Termination Con't)

D. R. Neal
Box 165
Belew Creek, N. C.

J. P. Hollingsworth
Box 226
Mount Airy, N. C.

D. W. Hodge
Route 1
Dobson, N. C.
S. N. Swanson
131 Swan Drive
Lenoir, N. C.

W. E. Greene
RFD 1
Deep Gap, N. C.

F, Owens
Warrensville
North Carolina

H. O. Hartsoe
Route 1
Crumpler, N. C.

S. C. Cuppett
Box 6952
Asheville, N. C.

P. L. Wilson
Route 5
Marion, N. C.

L. R. Westall
Spring Street
Marion, N. C.

E. W. Proffitt
Bakersville
North Caroclina

J. G. Haynes
P. O. Box 303
Spindale, N. C.

A. S. Jones
Route 3
Forest City, N. C.

-4~

Equipment Inspector

Highway Inspector

Road Maintenance Supervisor

Area Maintenance Foreman

Mechanic Foreman II

Maintenance Foreman II

Maintenance Foreman II

Typist II

Mechanic Foreman II

Maintenance Supervisor

Maintenance Foreman

Assistant District Engineer

Maintenance Supervisor
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(Terminations Con't)

C. D. Dillingham
Box 5
Barnardaville, N. C.

J. Rymcr
Route 1
Alexander, N. C.

J. Baldwin
Box 195
Marshall, N. C.

R. B. Deyton
Route 2
Green Mountain, N. C.

J. A. Holmes
307 Loop Road
Garnexr, N. C.

R. G. Thomas
108 Crestview Drive
Lincolnton, N. C.

Demotions

C.

D.

Sutton

Wells

L. Massengill

-G

Right of Way Agent

Maintenance Supervisor
I

Maintenance Supervisor

Maintenance Supervisor

Right of Way Assistant

Director

Driver License Examiner I

Auto Parts Supervisor, Division 3

Demoted to Auto Parts Clerk II

Maintenance Foreman III, Division

Demoted to Maintenance Foreman II

Maintenance Foreman IV, Division 4

Demoted to Maintenance Foreman II

Demoted to Maintenance Foreman II,

3

Division 11

S. King District Engineer, Robeson County
Demoted to Assistant District Engineer
in Columbus County

S. Day Division Engineer, Division 6
Demoted to Assistant Division Engineer,
Division 3

Patrick Division Landscape Supervisor, Divisicn 8
Demoted to Landscape Specialist II

E. Hayes Division Equipment Supr-intendent,

Demoted to Mechanic Forcman II, Division 11

G. Sizemore Maintenance Forecman IV, Division 11

Division 11
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Transfers

C. J. Beck

H. Jernigan

C. B, Alford

Bruce Everhardt

D. Waters

F. W. Johnson

K. E. Cline

J. W. Alexander

R. M. Bradshaw

O. J. Campbell

W. J. Brookshire

0. Wiliis

F. Barnhill

J. H. Medlin

J. Lee

from Road 0il Supervisor in Divis.on 14
to Division 12.

from Assistant Locating Engineer, Raleigh,
to Assistant Division Engineer, Division 12.

from Ascistant Personnel bDircecltor, Ralceigh,
to Title VI Coordinator, Raleigh.

from Road Maintenance Supervisor, Division 9,
to Road Maintenance Supervisor, Division 5.

from Assistant Division Engineer, Division 13,
to Division 9.

from Area Foreman IV, Alexander county, to
Iredell county, District 2.

from Road Maintenance Supervisor, District 2,
to Cleveland County.

from Assistant District Engineer in
Alexander, Catawba, and Iredell counties in
District 2 to Construction, Division 12,
division wide.

from District Engineer in Division 11, to
District Engineer in Division 3.

from Road Maintenance Supervisor in Ashe
county to Wilkes county.

from District Engineer, Division 11 to
District Engineer, Division 12.

from Ferry Operations Supervisor (Southport)
to Ferry Engineer.

from Ferry Engineer to Ferry Operations
Supervisor (Southport).

from Division Engineer, Division 3 (Wilmington)
to Assistant to Chief Engineer, Raleigh.

from Mechanic II, Division 3 (Wilmington) to
Mechanic II, Division 4 (Wilson).



(Transfers Con't)

M. W. Moore

Dees

D. W. Patrick

R. L. Siler

Retirements

G. C. Carter
Pender county

R, W. Dawson
Division 4

L. C. Dean
Division 6

C. R. Williams

Division 6
J. B. Taylor
Division 7
B. Brewer
Division 7
A. R. Webster
Division 8
G. Southern
Division 9
H. E. Koontz
Division 11

J. P. Higgins
Division 11

C. W. Wallace
Division 11

C. H. Taylor
Division 11

!

-7 -

from Assistant Division Engineer, Division 4
(Wilson) to Assistant Division Engineer,
Ashevilla.

from Assistant Division Engineer, Division 6
(Fayetteville) to Assistnat Division Engineer,
Division 11.

from Division Engineer, Division 1 (Ahoskie)
to Division Engineer, Division 6 (Fayetteville).

from District Engineer, Randolph county to
Resident Engineer, Chatham county.
Maintenance Supervisor

Division Engineer

Machine Operator III

Maintenance Supervisor

Assistant District Engineer
Maintenance Supervisor
Maintenance Supervisor
Maintenance Foreman IV

Assistant Division Engineer

Maintenance Supervisor

. Maintenance Foreman II

Road Maintenance Supervisor
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(Retirements Con't)

C. A. Jones
Division 11

C. E. Noggle
Division 12

L. D. Gaither
Division 12

J. W. Patillo
Division 14

C. Hooper
Division 14

W. McClung
Division 14

C. W. Townsend
Division 11

G. C. Whitner
Division 11

G. J. Roberts
Ahseville

C. H. Moore
Division 11

-8-

Road Maintenance Supervisor

Road Maintenance Supervisor

District Engineer

Maintenance Supervisor

Maintenance Supervisor

Maintenance Supervisor

Bridge Foreman

Bridge Foreman

Law Enforcement Officer I

Machine Operator IV,
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OFFICIAL LIST OF 52 TERMINATIONS FROM THE NORTH

CAROLINA DEPARTMENT OF TRANSPORTATION, SUPPLIED

TO _THE COMMITTEE BY SECRETARY LENTZ ON NOVEMBER

28, 1973.

TERMINATIONS

M. D. Trull
P, 0. Box 334

Kot bhinsville, N, C.,

R. C. Robinson
Box 344
Bryson City, N. C.

R. V. Jenkins -
Bryson City
North Carolina

Jolinniz Becker
Route 1, Box 405
Bryson City, N. C.

B. C. Arvey
Route 1
Bryson City, N. C.

. D. E, Cooper
Whittier

 North Carolina

€. C. Burrell
Box 1191
Sylva, N. C.

F. V. Deitz
Route 3, Box 80
Sylva, N. C.

F: L. Bishop
Box 2545
Cuvllowhee, N. C.

A. R. Bishop
Route 67, Box 23
Cullovhee, N. C.

C. W. Owen
Route 1
Sylva, N. C.

et

B4

Maintenance Yard Foreman

District Engineer
Inspector

Maint, enance Foreman II

Inspector

Road Maintenance Supervisor

Auto Parts Clerk II
&

Traffic Sign'Erector
Highway Inspector 11
Maintenance Foreman IV

Engineering Technician II

Age
Years,, months
34 -1
37
64 9 3/4
;4"' 8 3/4 _
39‘ |
44 3
38 5'. :
a1 "‘g" |
' -4% 25:
45 . -4
37 7§'

Service
Years, rnont.

4 9
17
11 s
0 1
7 :51
% 7
o s
1; 114
- 25 ?
20 1
10' 103/4
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D. F. Bishop
Route 3
bylva, N- C.

Route 1
Four Oaks, N. C.

W. J. Byrd
Rouse 1}

Erwin, N. C.

J. W. Creeson

1803 Woodcrest Drive

Ashicboro, N. C.

W. . Cherkas, Jr.
1000 Kenmore Drive
Asheboro, N. C.

W. C. +uff Hough
P. 0. Box 504

Goldston

R. E. Thomas
Route 7
Sanford, N. C.

N. W. Singletary
".114 Campbell Street
Aberdeen, N, C.

‘'F H. Beck
Box 1951 o
Asheville, N. ~.

D. R. Neal
Box 165
Belew Creek, N. C.

J. P. Hollingsworth
Box 226
Mount Airy, N. C.

D, W, Hodge
Route 1
Dobson, N. C.

S. N. Swansan
131 Swan Drive
Letioir, N. C.

W. E. Greene
RFD 1
Neep Gap, N. C.

i
|
|
|

Traffic Services
Supervision

a— R ~

Retired 10/1/73

Machine Operator III
Traffic Recorder
Resident Engineer

Road 0il Foreman

Maintenance Supervisor

Road 0il Super#iso}
Pistrict Engineer
Equipment Inspector

Highway Inspector

Road Maintenance Supervisor

Area Maintenance Foreman

Disability Retirement requested

effective 1-1-%4

Mechanic Foreman II

51

59

42

48

4
¥
..:se
l. 4.
: _54‘
© a3

41

6l

47 -

40

23 26 7 or
27 2
2 36
8 23 10
1 2 10,
5 15 6
[ M
10 . 14 9
8 26 2
7 2. 7
11 28 0
4 25 3
0 17 3
1 33 6
8 24 ¢
3 11 1
N D4



M. W. Holcumbe
Sylva:
North Carolina

R. B.'Long
Koute 1
Nayesville, N. C.

D. C. McTaggart
Route 2 .
Hayesville, N. C.

J. A. Cabe
Route 1
Hayesville, N. C.

W. F. Ray
Route 2
syl"a’, N- Ca

J. D. Plott
Route 5, Box 494
Waymnesville, N, C.

*.R. A. Gilbert
Route 4
Hendersonville, N. C.

v. S. Amos
Andrews
‘Norph Carolina

H. H. Hembree
Box 238
Andreys, N. C.

T. M. Credge GEORGE
Route 3

Robbinsville, N. C.

George R, Fuller, Jr.
Buxton
North Carolina

J. G. Brown
Box 633
Tarboro, N. C.

M W, Bass
Box 87
Newton Grove, N, €,

Secretary TII
Maincenance Foreman IV

Machine Operator IV

Has applied for Retirement
effective 1/1/74

Machine Operator IV
Hivisioh Engineer
Maintenance Supervisor
Machine Operator V |
Machine Operator IV
Maintenance Foreman I
Maintenance Foreman II
Ferry Superintendent

Road Maintenance Supervisor

Has applied for Retirement
effective 1/1/74

Highway Inspector

41
54
61
49
50
a4
46
51

55

50

52

59

103/4

10

11

123/4

11 .
11

102/3

Service
J yrs.
28 1
12 1
l. 12/3
26 5
26 0_
22
13 33
21 7
20 1
9 7
36 9
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F.'pwcns
Warrensville
- North Carolina

H. Q. llartsoe
Routo 1
mpler, N. C.

S. C. Cuppett
Box 6952
Asheville, N. C.
P. L. Wilson
Route 5

Marion, N, C.

L. R. Westall
Spring Street
Marion, N, C.

E. W. Proffitt
Bakersville
North Carolina

. J. 6. Haynes
--P, 0. Box 303
Spindale, N. C.

s+ S. Jones
Route 3
Forest City, N. C.

C. D. Dillingham
Box 5
Barnardsville, N. C.

J. Rwmer RypSfa-Rhymer

Route 1
Alexander, N. C.

J. Baldwin
Box 195
Marshall, N. C.

R. B. Deyton
Route 2
Green Mountain, N. C.

J. A. Holmes
307 Loop Road
G”ner: N' c.

R. C. Thomas
106 Crestview Drive
" Lincolnten, N. C.

-

© Maintenance Foremun II

Maintenance Foreman [1
Typist II

Mechanic Foreman II
Maintenance Supervisor

Maintenance Foreman

Assistant District Engineer

Maintenance Supervisor

Right of Way Agent

Maintenance Suparvisor

Maintenance Supervisor
Has applied for early

Retirement effective 1-1-74

Maintenance Supervisor

- Right of Way Assistant Director

Driver License Examiner I

53

40

55

60

58

51

44

49

53

56

51

48

46

10

9 3/4

‘Service

25 10
24 7 "/}
1 7 2(3
2 1
9 . 4
B 7 |
27. 8
22 10
9  93/4
) 24 1
20 103/4
2 8
|
22 1 i
|
20 4
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APPENDIX D

LIST OF ADDITIONAL EMPLOYEES DISCHARGED BY THE NORTH

CAROLINA DEPARTMENT OF TRANSPORTATION AND HIGHWAY

SAFETY; FROM INDEPENDENT STAFF SOURCES .

Dismissed - Effective in October, 1973 - from log book

Nane

Hugh Salter
10-10-73

John V. Heggie
10-8-73

Jack E. Moore
10-8-73

Deborah H. Jackson
10-12-73

Leroy J. Chapman
10—12773

Kenneth C. Wright
10-11-73

Jack N. Garner
10-12-73

Robert T. Swink
10-4-73

Dewey L. Yarbrough
10-18-73

Eula F. Moore
10-19-73

Edward Jessup
10-9-73

June D. Hubbard
10-1-73

Classification

Ferry Operations Manager

General Utility Man

Law Enforcement Officer II

Typist II .

Driver License Ex. I

Truck Driver
Law Enforcement Off. I

General Utility Man
Highway Patrolman I
Machine Operator III

Truck Driver

Maintenance Mech, I

Wilbur T. Massengill Computer Op. III

10-27-73

Subhead Salary
2160 $ 21,156
4150 5,484

501 14,388
1601 6,000
1601 8,628
3072 5,244
2001 13,068
3132 5,244

803 8,244
3072 6,276
3092 5,736
3062 7,200

222

10,860

Reason

Absence from job

Unsafisfactory per-
formance of duties

No reason given

Habital failure to re-
port for work at assi:
ed time and place, anc
maintain satisfactory

working relationship
with public, etc.

Due to conduct unbeccr
ing a state employee

Unsatisfactory perfor-
mance of duties

On Teave without pay -
failed to report to
work or call for sever
days.

Did not report for dut
after weekend leave. "
recommended for re-
employment because of
lack of qualities re-
quired for performancz
of duties.

Due to absence from w:
Intoxicated while on
Did not report to wor-
after expiration of
leave without pay

Inadequate performance
of duties
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EMPIOYTES DISMISSED AS OF JANVJARY 1973

Nowe
Grady C., Shook -
Joe Green
VT fam Johnson, Jvr,
Tom H, Dycus °
Thomas ﬁ. Craig 7
Mary S. Allen
R, W, Ayscue
Lonnie W. Powell -
Ronald E, Huggins
Francis L., King
Howard F, Smith
James D, Jordan
Mae J. Beasley
Rhonda E. Carroll
Nancy A. Honeycutt
Cleveland C, Newbern
Dewey A, Edwards
Robert D, Warren
James H. Stamey
¥scar E, Anderson
Cornelius W, McIntosh

William T. Lemly u

Lffecorive Date

7-20-173

6-29-73

6-12-73

5-22-73

6-28-173

O=n =N

7-16-73

7-19-73

6-25-73

6-14-73

6-14~73

1- 5-73

2- 7-73

2- 7-73

2-12-73

2-13-73

2-13-73

2-13-73

Counry
Jackson
Jackson
Walkee
Henderson
Lincoln
Wake

Wake

Wake
Forsyth
Wake

Wake

Waka

Wake

Wake
Perquimans
Cumberland
Wake

Wake

©

Buncombe

Cuil ford
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Harry W. Locklear
L, H, Hizdon

Ben J., Robinson

Charlie T. McCullen, Jr.

Worley F, Minton

George T, Burnette, Jr, -

James A, Laney
Billy Ray Webb

Mac Almon Delancy -
Cainey R, Woodlan
Bruce M. Poole Jr.~
Willis Macon Tilly .

Paul Edwin Walters -

William J. Gregory -

W. F. Minton
G, T. Bumette', Jr,

A, C, Lockamy

i W, T, Lemly - .
- M. A -DelLancy
" C, W, McIntosh- -

" 0, E, Anderson

2-13-73

2-13-73

2-13~73

2-13-73

»

2-13-73 -

2-13-73

2-19~73

2-19-73

2-28-73

3- 8-73

3- 8-73

3-26-73

4- 2-73

4-25-73 .

2-9-73
2-9-73
2-9-73
2-9-73
2-9~-73
2-9-73

2-9-73

3-9-73

2-9-73

2-9-73

2-9-73

Guilford -

Cumberland
Jackson
Wake |

New Hanover
Hertford
Pitt

Walke
Johnston

Guilford

Wake
Wake

Wake

Hertford

Pitt -7
New Hanover
New Hanover
Wake

Cumberland

Guilford
Buncombe

Buncombe . —

Jackson

D-39






APPENDIX E

STATEMENTS BY SECRETARY OF TRANSPORTATION LENTZ
CONCERNING THE "LIST OF 100"; NOVEMBER 28, 1973
AND JANUARY 9, 1974.

NOVEMBER 28, 1973 STATEMENT

Mr. Chairman, Members of the Committee:

When I came to Raleigh in January as Secretary of Transporta-
tion I was, of course, very much aware of the mandate that had
been given Governor Holshouser for significant changes in the
operations and policies in the Division of Highways.

There was, I found, a department with some 12,000 employees
who were stationed all over the state, but with all administrative
functions based in Raleigh. AmdI found that it had the reputa-
tion of being and probably was the most politically oriented
agency in state government.

We set out to change two things we felt needed action.

One, we started to formulate a program which would spend tax
money to improve roads where the needs were greatest.

Two, we started to try to get the type of personnel who would
be capable of carrying out such a program.

In short, we felt we had to take measures that would restore
public confidence in the policies and personnel of the Division of .
Highways.

Since personnel is the subject you are dealing with here today,
I will confine my remarks to that one aspect. |

Now I know it's popular to say that you can't operate govern-
.ment as you do a private business, but I believe that some of the
basic principles can work for both.

For instance, I have never known of an industry which has
several branch operations to have a single personnel office based
at the centrzl plant.

Yet that is what we had in the Division of Highways and
many of our professional engineers in the field were having to
serve as their own personnel officers.

Any attempt that we made to apply a careful, systematic method
of improvement could not apply to personnel policies as long as the
whole thing was centered in Raleigh.
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Troy Doby, who served for a time as head of personnel in
the Transportation Department earlier this year is here, and he
will explzin to you the problems that we found and the sths we
took to correct them.

There were some top management changes that were -ade rather
quickly, because I was working with these people personally and
closely enough to see what needed to be done.

But in the field, out in the divisions, we had to develop a
system.

The job of helping to develop that system went to David Madigan,
who followed Mr. Doby in the personnel post.

Mr. Madigan is here to tell you'how we went about that and
to answer your questions.

The system we developed to expand and sprend out our personnel
functions is now in the hands of our present head of personnel
Al Boyles. Mr. Boyles will be glad to explain to you what we are
doing and to answer your questions. °

Let me just say briefly that after carefully studying the
situation, we have instituted a system that will seek to place
qualified, professional people in the places where they are needed.

Personnel actions, I feel, must be based on the good of the
whole organization and not just be taken plecemeal by whittling
a little here and a little there.

We are trying to implement the mandate that the people gave
Governor Holshouser in 1972, and I would add that a mandate means
little unless it is followed by action.

It is a little unusual to take personnel actions involving 100
people at one time; however, for the first time we have a system within
our personnel organization that enables us to make a study of personnel
throughout the state. ,

As the result of our new departmental policies and program, I
can report the following to you today.

There have been: October January to October
terminations 52 56
retirements 22 -~
demotions 8 --
transfers 18 ' -~
promotions - - 1014
new hires -~ 1502

100
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And T would add that almost all of the promotions have been
given to people who were employed when this administration took
office. ,

As to the method we used to inform these people, I wanted
to do it in person insofar as I could.

I felt it only fair that persons being discharged should be
informed by a responsible official, face to face, rather than by
a form letter. That is why I took the time to travel all over
the state and why we delayed making public the names of persons
affected until after they could be informed.

We want to be as fair as possible.

The Governor has shown his concern by extending the period
that persons could be heard by the State Personnel Board. Every

consideration will be given to the findings at these appeal hearings.

Let me say again that our principal interest as far as personnel

is concerned is in finding qualified people who are able and willing

to do their jobs. _
If we could find Republicans to fill these posts, it would

suit me just fine, because I am told for 72 years Repbulicans had little

chance at state jobs.

But ability and dedication must come before partisan considera-

tions, and this has been and will be our practice and policy.
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STATEMENT FROM BRUCE LENTZ
SECRETARY, NoRTH CAROLINA DEPARTMENT OF TRANSPORT"TION
JANUARY 9, 1974

['D LIKE TO BEGIN BY CLARIFYING TWO POINTS. FIRST, SENATOR
BARKER, | BELIEVE YOu HAVE REFERRED TO 101 EMPLOYEES BEING FIRED.
ACTUALLY THERE WERE ACTIONS INVOLVING 101 empLoYEES. OF THAT
NUMBER 52 WERE ACTUALLY DISMISSED OR FIRED. SECONDLY, I HAVE SEEN
REPORTS, SENATOR, WHICH INDICATED THAT YOU FELT YOU DID NOT KNOW
EXACTLY WHO WAS RESPONSIBLE FOR THE DISMISSAL OF THESE 52 EMPLOYEES.
I THOUGHT FROM YOUR QUESTIONS THE 'LAST TIME I WAS HERE THAT You
UNDERSTOOD THAT ] TOOK THE ACTION., DURING THE QUESTIONS YOU REFERRED
TO "MY ACTION” AND “MY DECISION"” AND THIS INDICATED TO ME THAT YOU
REALIZED THE DISMISSALS WERE MY DECISION, AND THAT THE ACTION WAS MY
ACTION., IN FACT I WAS ASKED AT ONE POINT DURING MY LAST APPEARANCE
BY ANOTHER MEMBER OF THE COMMITTEE, AND I auoTe, “DO YOU ACCEPT THE
FACT THAT HAS ALREADY BEEN INDICATED THAT YOU TAKE THE FINAL RESPON-
SIBILITY YOURSELF ON THE 52 PEOPLE WHO HAVE BEEN ELIMINATED--THAT
YOU--THAT IS YOUR DECISION PROCESS?” To THAT I ANswerep, “THAT'S
PART OF THIS JOB.”

WITH THAT IN THE RECORD, LET ME MOVE NOW TO PROVIDE YOU WITH
SOME EXAMPLES OF WHY [ TOOK THE ACTION IN DISMISSING THESE PEOPLE.

FOR INSTANCE, | DON'T THINK YOU WOULD WANT TO RETAIN A MAN WHO
MADE EMPLOYEES UNDER HIS SUPERVISION HELP HIM HARVEST HIS TOBACCO.

OR, WHAT WOULD YOU DO WITH A MAN WHO ORDERED EMPLOYEES UNDER HIS
SUPERVISION TO PUT SHINGLES ON THE ROOF OF A PRIVATE RESIDENCE DURING
STATE WORKING HOURS?

Do YOU THINK THAT WE SHOULD KEEP A MAN ON THE TAXPAYER'S PAYROLL
WHO WOULD THREATEN TWO SCHOOL TEACHERS BY TELLING THEM THEY'D LOSE
THEIR JOBS BECAUSE THEY CHOSE TO SUPPORT A CANDIDATE OF A DIFFERENT
POLITICAL PARTY THAN THAT OF THE EMPLOYEE?
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I DON'T THINK THAT YOU'D WANT US TO KEEP A MAN IN STATE
EMPLOYMENT WHO PULLED A GUN ON A POLL WORKER.

I DON'T THINK YOU'D WANT US TO KEEP A STATE EMPLOYEE ON
THE PAYROLL WHEN HE DRINKS ON THE JOB.

WE DISMISSED AN EMPLOYEE BECAUSE HE DROVE A STATE-OWNED
VEHICLE WHILE DRUNK AND WRECK THE VEHICLE. THIS WAS THE SECOND
TIME AROUND FOR THIS MAN. THE INCIDENT OCCURRED BEFORE | BECAME
SECRETARY OF TRANSPORTATION. THE MAN WAS FIRED WHEN THE INCIDENT
TOOK PLACE. THEN HE WAS RE-INSTATED THROUGH THE EFFORTS OF A
LOCAL POLITICAL FIGURE. [ FELT THE DISMISSAL WAS THE PROPER COURSE
OF ACTION.

WOULD YOU WANT A MAN ON THE TAXPAYER'S PAYROLL WHO SOLICITED
CAMPAIGN FUNDS WHILE ON THE JOB FOR A PARTISAN CANDIDATE? THIS
SAME MAN ADMITS GIVING THE CONTRIBUTIONS COLLECTED TO A DEMOCRAT
COUNTY CHAIRMAN,

SHOULD WE RETAIN A MAN ON THE PAYROLL WHO USED HIS STATE TIME
TO SERVE AS A COLLECTION AGENT OR “BAG MAN” FOR POLITICAL CONTRIBUTIONS
COLLECTED FROM EMPLOYEES IN THE FIELD? [ DON'T THINK YOU'D WANT TO
KEEP A MAN ON THE PAYROLL WHO THREATENED TO SHOOT ANOTHER DEPARTMENT
OF TRANSPORTATION EMPLOYEE.

I DON'T THINK THESE ARE PEOPLE THE TAXPAYERS WOULD WANT TO KEEP
ON THE JOB, I DON'T THINK THEIR ACTIONS ARE EXAMPLES OF GIVING THE
TAXPAYER A DOLLAR’S WORTH OF WORK FOR A DOLLAR'S WORTH OF PAY,

I DON'T THINK THIS IS THE TYPE OF- GOVERNMENT YOU MEN IN THE
GENERAL ASSEMBLY WANT TO HAVE. IT'S BECAUSE OF THINGS SUCH AS THESE
EXAMPLES THAT | TOOK THE AcTIONS [ DID., [ WANT YOU TO NOTE THAT I
HAVE GIVEN YOU EXAMPLES, BUT NOT NAMES. THIS IS TO PRESERVE THE APPEAL
PROCESS.

ON THE SUBJECT OF THE APPEAL PROCESS, LET ME GIVE YOU THE STATUS
ON THAT PROCESS. | ORIGINALLY DISMISSED 52 EMPLOYEES. To DATE, 10
CASES HAVE BEEN BROUGHT TO REVIEW. THAT REVIEW PROCEDURE MOVES
DELIBERATELY, BUT QUICKLY, I THINK., IN ANY EVENT, 6 EMPLOYEES HAVE
BEEN RE-INSTATED--WITH BACK PAY., THERE ARE 4 CASES STILL PENDING
IN THE REVIEW PROCEDURE,
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OF THE NET 46 POSITIONS, ONLY 15 HAVE BEEN FILLED BY REPUBLICANS.
DON'T GET ME WRONG, | DON’T HAVE ANYTHING AGAINST HIRING REPUBLICANS,
JusT AS I DON'T THINK THE DEMOCRATS HAVE HAD ANYTHING AGAINST HIRING
DEMOCRATS IN THE PAST. THAT'S WHY MOST OF THE 1000 PR_MOTIONS WE'VE
MADE DURING 1973 HAVE BEEN PROMOTIONS OF DEMOCRATS.

GENTLEMEN, WE ARE WORKING HARD TO IMPROVE THIS DEPARTMENT AND
WITH THE HELP OF THE GENERAL ASSEMBLY WE'RE MOVING TO A WHOLE NEW
CONCEPT TO HIGHWAY PLANNING, [ FEEL THAT WE ARE MAKING A DEPARTMENT
IN WHICH EXPERIENCE IS A TRUE MEASURE OF PERFORMANCE. SO THAT WE CAN
SAY THAT A MAN HAS 15 YEARS EXPERIENCE AND THE STATE AND THE EMPLOYEE
GAINED FROM IT... AND NOT 1 YEAR OF EXPERIENCE 15 TIMES SO THAT THE
STATE AND THE EMPLOYEE BOTH LOSE.

MeMBERS OF THE COMMITTEE, | WAS ENTRUSTED TO ADMINISTER A
DEPARTMENT BY A MAN WHO WON THE CONFIDENCE OF THE PEOPLE OF NORTH
CAROLINA. | AM WORKING EACH DAY TO UPHOLD HIS TRUST AND THAT CONFI-
DENCE.
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APPEND X

From: Gene Anderson
Special Assistant to Governor Jim Holshouser
Administration Building
Raleigh, North Carolina 27611 e R
919/829-5811 T b 1" :
U

Lo
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STATEMENT BY GENE ANDERSON
SPECIAL ASSISTANT TO GOVERNOR JIM HOLSHOUSER
Senate Special Committee on Personnel Practices
State Legislative Building
Wednesday, January 9, 1974

It is my understanding that you are interested this morning in determining what
knowledge I have and what role I performed, in my capacity as special assistant to
Governor Holshouser, in connection with the recent employee dismissals in the Division
of Highways.

The Governor believes that it is essential that this committee, the General Assembly
and the people of North Carolina have a clear and accurate understanding of this
administration's personnel policies and practices. It is my hope today that I can add my
little bit toward that understanding.

To discuss the recent firings in the Division of Highways, it is necessary that I
back track in time. During his years in the General Assembly, Governor Holshouser
became aware of a general dissatisfaction with our State's Highway Department. I am sure
that as legislators, all of you have heard similar complaints in recent years.

This dissatisfaction became more apparent to the Governor as he traveled throughout
the State during his 1972 campaign. Indeed, from his own public statements, it was clear
that the Democratic candidate for Governor also was aware of this general sentiment and

~hat some changes -- including personnel changes -- would have to be made.
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This dissatisfaction took two forms -- dissatisfaction with the Highway Commission
system and dissatisfaction with some of the employees who worked within that system.

Like the Governor, a large majority of the 1973 General Assembly recognized that
the system itself needed restructuring and enacted the Highway Reorganization Act.

Meanwhile, from the first week he took office, the Governor received dozens of
complaints from people throughout the State concerning the performance and activities of
specific employcees in the Highway Division.

These complaints fell into one or more of three categories. The employes were
described as: (1) generally incompetent; (2) political hacks; or (3) had abused the position
they held with the State government in either a dishonest or unethical manner,

Gentlemen, I am sure that each of you, during your service as a legislator, has
received complaints from constitutents about State employes. I would imagine that when
you do, you refer these complaints to the proper department so that you can, at the least,
get an answer back to the person who made the complaint,

The Governor, responsible for an agency under his direction, did the same thing.
However, it was his feeling that the volume of complaints involving Highway Division
personnel was of such size and scope that they should be handled as quickly, systematically
and carefully as possible.

In addition to the complaints we had already received, we also made requests of our
own in every county concerning possible complaints. In some cases, these inquiries were
directed to people with whom we had worked in the campaign. In other cases, we went
to people who had complained about one or more employes to get whatever information they

had in writing,



The result was approximately 400 serious complaints, more than half of which
fell into the ''political hacks'" category. These 400 complaints were reduced to
approximately 175 which seemed to have the most validity or merit.

These 175 cases were then referred to the Department of Transportation, which had
established a system for carefully checking each case and obtaining the necessary
documaentation.

Out of these 175 employes, 52 were discharged. Of these 52, six have been
reinstated after the Department of Transportation appeals process determined that there
was not sufficient cause for their dismissal.

This means that 46 employes have been fired, and not reinstated, out of a total
Highway Division work force of 12,500 men and women. Gentlemen, your arithmetic
“robably is better than mine. But according to my calculations, the recent dismissals

| IV 4PN
represent less thanmm one per cent of the Highway Division employees.

I might interject here that at no point in this process, was I familiar with any
individual case. At no time did I, the Governor or anyone in the Governor's Office make
any recommendation to the Department of Transportation as to the disposition of any case.
Our only interest was that a system be established and followed that would assure that each
personnel case was handled carefully and dealt with on its own merits.

I believe that this experience shows that the Transportation Department now had a
good and workable personnel system. It éontai.ns the three essential ingredients for any
good personnel system -- Number one, a method or methods to assure that citizens'
complaints about government employees can be received and will be given attention;

Number Two, a systematic approach to investigating and acting on such matters;

!
/

«umber Three, the means and machinery for appeals to assure that no employee is treated

unfairly.
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In closing, gentlemen, I would like to make a few general comments concerning
this administration's philosophy and practices regarding State personnel.

A Cabinet Secretary, in a speech sometime ago, pointed out that since 1960, in
North Carolina statewide political contests, the Republican Party has been able to count
on a solid vote running anywhere from 43 to 48 per cent of the total. And yet, despite this
significant segment ol North Carolina's population professing Republican Party preference,
upon taking office in January a year ago, we found less than 1 per cent registered
Republicans among the some 70, 000 State employees. As the Secretary put it, 'that is
hardly an example of representative democracy. "

The Secretary continued, and I quote:

"I can personally witness to the deliberate, systematic exclusion of Republicans
from State government over more than 20 years, and it is certainly obvious that these
policies were pursued long before my time.

'""Needless to say," he added, '"we are deliberately and systematically including
Republicans in State government employment, and will continue to do so, and this policy
is not solely for the purpose of rewarding party workers, not solely for the purpose of
building the Republican Party, although these are important purposes. The principal
thrust of the policy is to change the management attitude in State government, "

This, as the Governor promised, we have tried to do. But, as he also promised,
there have been no mass firings of State employes -- nor will there be during this
administration.

Finally, let me quote another distinguished official, Secretary of State Thad Eure.
After 40 years in his present office, he has boasted that he has never hired a Republican --

and never will,
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‘ Our record is not nearly as good as Mr. Eure's. Obviously, in the past year,
more Republicans have been hired by State government than in the preceding 72 years.
But I can also say without fear of contradiction that more Democrats have been employed
by agencies under the Governor's office since January, 1973 than the total number of

Republicans who worked for the State in the previous 72 years of Democratic governors.

Thank you again for inviting me to appear.

#i####
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APPENDIX G

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION PERSONNEL ORGANIZATION,

November, 1973

SECRETARY OF TRANSPORTATION: Bruce A. Lentz
ASSISTANT SECRETARY: Thomas R. Cross
DIRECTOR OF PERSONNEL: Alfred B. Boyles*
ASSISTANT DIRECTOR FOR FIELD SERVICES: Hugh W. Barnes*¥

EASTERN REGIONAL PERSONNEL DIRECTOR: (Personnel Officer II)

Walter W. Bridges, Kinston

DIVISION PERSONNEL OFFICERS: (Personnel Officers I)
Div. | - Palmer Donald McDaris, Ahoskie
Div. 2 - Julis Bishop, Greenville
Div. 3 - James Malcom Knox, Wilmington
Div. 4 - George Rufus Thomas, Wilson
Div. 6 - Elson Hardin Stevens, Fayetteville

——— —— — ——— o — " ——

*DIRECTOR OF PERSONNEL:
(1) Before February, 1973 -- CLOYCE B. ALFORD

(2) February through March 19, 1973 -—- TROY DOBY
[DOBY was later appointed to the Board of Transportation])
(3) March |9 through September 28, (973 -- DAVID R. MADIGAN
[ MADIGAN worked for successful Republican Party Chairmanship
candidate BENNETT September 29 - November 30, and
on December | was appointed Director of the North Carolina
Department of Revenue's 64 field offices])

(4) September 29, 1973, through present -- ALFRED B. BOYLES

*%*ASSISTANT DIRECTOR FOR FIELD SERVICES:
(1) February through September, 1973 -- ALFRED B. BOYLES

(2) November |9, {973, through presént -- HUGH W. BARNS (}
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CENTRAL REGIONAL PERSONNEL DIRECTOR: (Personnel Officer I1I)
James Jarvis Stephens, Asheboro

DIVISION PERSONNEL OFFICERS: (Personnel Officers I)

Div. 5 - Robert Hunter Mathes, Durham

Div. 7 - Robert Bruce Miller, Greensboro
Div. 8 - William Anthony Bachelor, Aberdeen
Div. 9 - Otis Elbert Chilton, Winston-Salem

Div. |0 - James Fredrick Peterman, Albemarle
WESTERN REGIONAL PERSONNEL DIRECTOR: (Personnel Officer II)
William Dean Allman, Asheville

DIVISION PERSONNEL OFFICERS: (Personnel Officers I)

Div. {| - David Claude Wheeler, North Wilkesboro
Div. |2 - Robert Louis Bass, Shelby
Div. (3 - Joel Ray Mashburn, Asheville

Div. |4 - Tony Martin McCall, Sylva
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APPENDIX H

GOVERNOR'S PATRONAGE TEAM MATERIALS

During August through October 1973, Governor
Holshouser's administration operated a "Patronage Team" which was
set up to screen Republican candidates for minor State jobs and
recommend appointments. The team members activities were
coordinated by Gene Anderson, Special Assistant to the Governor
and his chief political advisor. All of the team members were
employed in regular State job positions. On November 5, (973,
the team was disbanded by the Governor. Most of the members were
retained as State employees, but they were given other duties.

The November 6, (973, News And Observer quoted the
Governor as saying: "We established this new personnel process
with the best of intentions. However, it has been misunderstood
by many, including some members of the General Assembly, and I do
not believe it can function properly in this climate.... I have
said consistantly that it is important that government today not
only do the right thing, but also that it always give the
appearance of trying to do the right thing.... I have felt from
the beginning of my term that some method of supplementing the
normal governmental process of screening and recruiting people
for potential State employment would be desirable. I still have
that concern."

Although the Governor's office did not supply the
Committee with a list of the team members, the Committee Staff
has compiled information about the team from news reports
(information confirmed by the Governor's Press Secretary), from

the sState Personnel Office, etc. as follows:
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CONGRESS IONAL

DIGTRICTS

PATRONAGE OFFICER

HOME ADDRESS

John Patterson Mitchell
|19 South Rice Street

Brevard, N. C., 287}2

James A, Norton
Box 223

Salemburg, N. C. 28385

Charles Edward Parrish
Box [6]2

Smithfield, N. C. 27522

Donald R. Payne
2416 New Hope Church Rd.

Raleigh, N. C. 27604

STATE DEPARTMENT;
POSBITION; SA™ ARY;
EMPLOYMENT DATE _
Dept. of Transport.
Personnel Officer I
$11,376.00/year

Began: April 30, (973

Dept. Human Res,,
Mental Health
Liaison Ombudsman
Assistant Deputy
Commissioner for
Mental Retardation
$11,376.00/year

Began: July 9, (973

Dept. of Transport.
Personnel Officer I
$11,376.00/year

Began: July (4, 973

Dept. of Human Res.
Legislative Liaison

$11,376.00*/year



(Payne,

cont.)

William Stowe Perry
] 954 Queens Road West

Charlotte, N. C. 28207

Craig B. Corson
2304 East Myron Drive

Raleigh, N. C. 27606

Roger D. Warlick
5808 Notaway Drive

Raleigh, N. C.

Kent Belmore, Jr.
4315 Leesville Road

Raleigh, N. C. 27609

Began: August |, [973

End: August 30, }973

Dept. Social Rehab.
and Control

Correctional Major
$12,480.00/year

Began: June ||, 1973

Dept. of Administrat.
Personnel Officer
$i1,376.00*%/year

Began: August (|3, [|973

Dept. of Natural and
Economic Resources
Staff Assistant
$13,000.00*%/year

Began July (7, {973

Dept. of Military
and Veterans Affairs
Assistant Planning
Coordinator
$11,376.00/year

Began: August 27, (973

H-
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9 Harry A. Diffendal
3800-6 :Colby Drive

Raleigh, N. C. 27609

10811 Grady G. Franklin
540| Portree Place
Apt. |7
Raleigh, N. C. 27607

*Flat Rate {(temporary classification)

Dept. of Military and
Veterans Affairs
Assistant Pl-nning
Coordinator
$11,376.00/year
Began: August |, [973

End: August 24, (973

Dept. of Revenue
Adﬁinistrative offcr.
$11,916.00¢/year
Began: July (6, {973
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APPENDIX I

ARTICLE SA,
Committee Activity.

§ 120-19.1. Hearings; examination of witnesses; counsel.—(a) Com-
mittees of either the House or Senate of the General Assembly of North Carolina
may hold separate or joint hearings, call witnesses, and compel testimony relevant
to any bill, resolution or other matter properly before the committee.

(b) Witnesses may be examined under oath.

(c) WIL('}: any person is examined before a committee, any member wishing 1o
ask aquestion must address it o the clairman or presiding officer, who repeats
the question or dircets the witness to answer the member's question. Stafl men-
bers or counsel employed by the committee may propound questions to the chair-
man for a witness to answer,

(d) Objections to the propriety of a question are directed to the committee as a
whole, The committee must determine whether the objection is to he sustained or
overruled by majority vote of the committee.

(e) When any witness is examined under oath, the procecdings must be taken
and transcribed verbatim. Upon request, a witness must be furnished a copy of the
transeript of his appearance before lln: committee,

(f) Witnesses may be accompanied by their own counsel for the purpose of
advising them concerning their rights. (1973, c. 543.)

§ 120-19.2. Invitations to witnesses; when hearings and examina.
tions held; subpoenas. — (a) Committees of the General Assembly may invite
witnesses to appear and testify concerning pending legislation or other matters
properly before the committee and may require the attendance of witnesses by sub-
pocna as hereinafter provided, The committee may submit questions in writing to
the witness in advance of his appearance, \Witnesses may be permitted, in the dis-
cretion of the committee, to submit written, sworn statements in addition to or in
lieu of sworn oral testimony before the committee.

(b) Hearings and examinations of witnesses concerning pending legislation
or other appropriate matter may be conducted during sessions of the General
Assembly, during recesses, and in the interim period between sessions, at such
times as committees are authorized to convene,

(c) A subpoena for the purpose of obtaining the testimony of a witness may be
issued by the chairman of a comimittee, upon authorization of the Speaker of the
House or the Speaker pro tempore of the House for House committees, and the
President of the Senate or the President pro tempore of the Senate for Senate com-
mittees, and by majority vote of the committee. A subpoena for the purpose of ob-
taining the testimony of a witness before a joint committee of the House and Senate
may be issued by the joint action of the cochairmen of the joint committee, upon
authorization of one of the above officers from each house and by majority vote
of the joint committee. The subpoena shall be signed by the committee chairman
and eitljn:r the Speaker of the House, the President of the Senate, the President pro
tempore of the Senate, or the Speaker pro tempore of the House and shall be
directed to the witness, and state the name of the witness, and a description of any
papers, documents, or records that he is required to bring with him; and the sub-
poena shall state the subject matter of the hearing hefore the committee, the name
of the committee, and the name and address of the committee chairman: and the
subpoena shall also clearly designate the date, time, and place at which the witness’s
presence is required,

(d) Any witness shall have five days’ notice of hearing, unless waived by the
witness, and subpoenas may be served by a member of the State Bureau of Investi-
gation, the State Highway Patrol, or within their respective jurisdiction by any
sheriff or deputy, or any municipal police officer or other law-enforcement officer.
In addition, a subpoena may be served in the manner provided for service of sub-
poenas under the North Carolina Rules of Civil Procedure.

(e) The form of subpoena shall generally follow the practice in the General
Court of Justice in North Carolina with such additional information or modification
as shall be approved by the Legislative Services Commission.

(f) Return of the subpoena shall be to the Legislative Services Officer, where
a permanent record shall be maintained for five years, and one copy of the sub-
poena shall be immediately filed with the commitiee chairman and one copy trans-
mitted to the Speaker of the House, the President of the Senate, the President pro
tempore of the Senate, or the Speaker pro tempore of the House, as the case may
be. (1973, c. 543.)

§ 120.19.3. Witness fees and expenses.—Witnesses subpoenaed to tes-
tify before a committee of cither house of the General Assembly or a joint com-
mittee of the General Assembly shall be entitled to the same fees and expenses as
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are allowable for witnesses in criminal ptoceedings in the superior court division
of the General Court of Justice. (1973, c. 543.)

§ 120-19.4, Fallure to respond to subpoena or refusnl to testify pun-
ishable as contempt, — (i) JFailure by any person without adequite canse to
obey a subpoena served upon him may be decmed a contempt and shall be punish-
able as for contempt upon complaint’ by the comimittee, as in the =ase of a civil
contempt, The proceeding for punishment for such contempt shali be as in the
case of a contempt before an administrative agency or under such other procedure
as is authorized by the laws of the state,

(b) Failure or refusal by any witness to testify, without just cause may also
be deemed a civil contempt, Any witness or other person whose action in the
immediate presence of the committee direetly tends to disrupt its proceedings
may also be subject to civil contempt proceedings. (1973, ¢, 543.) '

§ 120-19.6. Oommittee staff assistance. — Upon a certificate of need
from the Speaker of the House, the President of the Senate, the President pro
tempore of the Scnate, or the Speaker pro tempore of the House and upon re-
quest of the committee chairman, the Legislative Services Officer is authorized to
assign to any standing committee having interim research, drafting, or hearing as-
sighment one or more members of his staff who shall function as research assistant
and counsel to the committee when needed. (1973, c. 543.)

§ 120:19.6. Interim committee activity; rules.—(a) Upon a general di-
rective by resolution of the house in question or upon a specific authorization of
either the Speaker of the House, President of the Senate, President pro tempore
of the Senate or the Speaker pro tempore of the House, any standing committee,
select committee or subcommitiee of either house of the General Assembly is au-
thorized to meet in the interim period between sessions or during recesses of the
General Assembly to consider specific bills or resolutions or other matters properly
before the committee. No particular form of authority is needed, hut this section is
intended to promote better coordination by having a system of authorization for
mectings of the committees of the General Assemlily between sessions or during
recesses. Meetings will be held in Raleigh, but with the approval of the Speaker
or Speaker pro tempore. a House committee may meet elsewhere; and with the
approval of the President or President pro tempore, a Senate committee may meet
elsewhere. In addition, committees may meet at such places as authorized by spe-
cific resolution or action of either hody of the General Assembly,

(b) In all other respects, committees shall function in the interim period be-
tween sessions or during recesses in the same manner and under the rules generally
applicable to committees of the house in question of the General Assembly during
the session of the General Assenbly.

(c) Any committee during the interim period that meets upon specific authori-
zation of the Speaker of the House, President of the Senate, President pro tempore
of the Senate or Speaker pro tempore of the House shall limit its activities to those
matters contained in the authorization, and shall suspend its activities upon written
directive of stich officer. Any interim committee that meets upon a directive by
resolution of the house in question of the General Assembly shall limit its activities
to those matters contained in the authorization. (1973, c. 543.)

§ 120-19.7. Subcommittees.—By consent and approval of a majority of
any committee, the chairman may designate a subcommittee of not less than five
persons to conduct hearings. call witnesses, and inquire into any matters properly
before the committee. A duly constituted subcommittee shall have all of the powers
of the full committee, but any subcommittee shall cease its activitics upon majority
vote of the full committee, or as provided in G.8. 120-19.6. (1973, c. 543.)

120.19.8. Limitation by resolution of either house.—The provisions
of (.8, 120-19.5 pertaining to staff assistance and the provisions of G.S. 120-19.6
pertaining 1o mierim commuttee activity shall not apply to the House if the House
by rule or resolution shall adapt an alternate method of staff assistance or interim
cammittee activity and shall not apply to the Senate if the Senate by rule or reso-
lution shall adopt an alternate method of staff assistance or interim committee
activity. Either hovse of the General Assembly shall have the right to determine
any matter concerning the scope of its internal procedure by appropriate rule or
resolution without the joinder of the other. (1973, ¢. 543.)
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&120—19. State officers, eto., upon request, to furnish data and information
to legislative committees.—All officers, agents, agencies, and departments of
the State arc required to Ei\rc to any committee of the General Assembly, upon
request, all information and all data within their possession, or ascertainable from
their records. T'his requirement is mandalmg' and shall include requests made by
any Individual member of the General Asscmbly or any of its committces or chair~
men thereof, (Resolution 19, 1937, p. 927.)

PUBLIC ILAWS OF NORTH CAROLINA
Regular Sesgion 1937

1097—ResoLuTIONS

H. R. 363 RESOLUTION 19

A JOINT RESOLUTION MAKING IT MANDATORY UPON THE
OFFICERS AND DEPARTMENTS OF THE STATE TO GIVE
TO MEMBERS OF THE GENERAL ASSEMDILY, IF SO RE-
QUESTED, INFORMATION WITHIN THE POSSESSION OF
THEMSELVES OR THEIR DEPARTMENTS.

Resolved by the House of Representatives, the Senate concurring:

SEcTioN 1. That all officers, agents, agencies. and departments State officers,
of the State nre required to give to any ecommittee of the General fzcﬂ,mm fﬂ}zm'
Ansembly, upon request, all Informntlon and all datn within thelr :;“I‘J;:mm""?““
possession, or ascertnfnable from thelr records. committees,

8pc. 2. That this requirement is ninndutory and shall luclwde Requirement made
requests mnde by uny tndividual member of the General Assembly ™2ndatory.
or any of its committees or chairmen thercof,

S8epo. 3. This Resolutlon shall be in effeet from and nfter its
ratificution.

Ratified this the 22d day of February, A.D. 1937,
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APPENDIX K
GENERAL ASSEMBLY OF NORTH CAROLINA
1973 SESSION
SENATE RULES

(As Amended May 24, |973)

RULE 37. Ipterim Standing committees
A. Interim Standing Committees
| . Interim standing committees as constituted below are
authorized to function in the interim period between reqular
sessions within a biennium:
a. Appropriations (Appropriations)
b. Commerce (Alcoholic Beverage Control, Banking,
Insurance, Manufacturing, Labor and
Commerce, and Public Utilities)
C. Courts and Law
Enforcement (Courts and Judicial Districts,
Social Rehabilitation and Control,
and Law Enforcement)
d. Education and Health (Education, Higher Education, Mental

Health, Public Health)

e. Finance (Finance)
f. Judiciary I (Constitution, Judiciary I)
g. Judiciary I1 (Election Laws, Highway Safety,

Judiciary II, Rules and Operation
of the Senate)
h. Natural and Economic

Resources (Agriculture, Natural and Economic

Senate Rule 37
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Resources, Wildlife)
i. State and Local
Government ; {Local Government and Regional
Affairs, State Government, St. .e

Policies, Veterans and Military

Affairs)
j. Transportation (Transportation)
2. Interim standing committees may meet separately or

wintly with House interim committees.

3. An interim standing committee may hold hearings, conduct
studies, approve bills, adopt committee amendments and committee
substitute bills, and perform all the functions of a regular
standing committee.

4, Any call or notice of an interim committee meeting
between legislative sessions shall be mailed to each member of
the conittee at least five days prior to such meeting. Notice
may be waived in accordance with Senate Rule 33. Interim
subcommittees are not required to give said notice, but are
encouraged to give as timely notice as possible.

5. Interim committees shall meet in the Legislative Building
unless otherwise authorized by the President of the Senate.

B. staffing Interim sStanding Committees

|l Professional and clerical assistance shall be provided to
each interim standing committee by the Legislative Services
Commission upon the request of the interim committee chairman
after consultation with the President of the Senate.

2. Authorized professional and clerical staff assistance
shall be assigned to the interim committees by the Legislative

Services Ofticer from a central staff pool maintained by him.

Senate Rule 37
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The Legislative Services Officer may contract for temporary
professional and clerical staff assistance from sources outside
the central staff pool.

3. In addition to secretarial services from the central
staft pool, the Chairman of each of the Senate interim standing
committeess may utilize the services of his regular committee
clerk on a part-time basis. This clerk shall be paid for a full
day for each day on which she attends a committee or subcommittee
meeting, plus one additional day for preparation and record
keeping for each such meeting.

C. Membership of Interim Committees

l. Each Senator shall be eligible for assignment by the
President of the Senate to each interim committee that is
composed of one or more of his regular standing committees.

2. Any Senator who does not wish to serve on one or more of
the interim committees for which he is eligible may inform the
President of the Senate who shall draw up the official membership
lists for the interim committees from the list of those eligible
and desiring appointment.

3. The President of the Senate shall appoint the interim
committee chairman from among the chairmen of the constituent
committees.

4, Every Senator shall be allowed to be present during any
action, study or consideration of any proposal introduced by him
and shall be notified in accordance with Rule 37 (a) (4).

D. Committee Planning
|. Each interim standing committee shall meet and submit a

work plan to the President of the Senate and the Legislative

Senate Rule 37 3
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Services Commission. This plan should include a preliminary list
Hl the Leqiulatién and studies the committee proposes to handle
and estimated statfing and budget requirements for its interim
operations,

2, Each interim committee shall keep the President of the
Senate and the Legislative Services Officer informed of its
activities to facilitate coordination of efforts.

E. Carry-over Provision

|« A voting majority of a standing committee may recommend
that bills assigned to said committee be carried over into the
next reqular session within the biennium, and retain their same
status, |

2. A voting majority of a standing committee may permit all
bills favorably reportea out of committee but not having been
voted wupon for final passage to retain said status when carried
over to the next reqular session within a biennium.

3. A voting majority of a standing committee may recommend
bills be assigned to an interim standing committee for study or
action.

4, A system of consecutive numbers for bills introduced
within a biennium shall be instituted.

F. Limitations on Interim Operations

In addition to the interim standing committees which are
authorized to function during the interim period,)not more than
two additional interim special committees may be appointed by the
President of the Senate.

G. Pre-Filing of Legislation

Members may pre-file a proposed bill by submitting the bill

to the Legislative Services Officer,. The Legislative Services

Senate Rule 37
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Officer will assign the bill a number in sequence and arrange for
its immediate printing and distribution to the members and the
public. The proposed bill will be assigned to an interim
standing committee by the President of the Senate not more than
ten days after submission to the Legislative Services Officer.
Formal action will not be taken on any bill tky an interim
standing committee but shall be assigned to the appropriate

committee by the President of the Senate upon the convening of

the legislative session.

e

Senate Rule 37
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APPENDIX |,

STATE OF NORTH CAROLINA
OFFICE OF THE LIEUTENANT GOVERNOR
RALEIGH 27611

JAMES B, HUNT. JR.
LIEUTENANT GOVERNOR

November 1, 1973

Dear Senator Barker:

As I earlier informed you, I am appointing an Interim Special
Senate Committee under Rule 37(F) of the Rules of the

North Carolina Senate (adopted May 11, 1973) for certain specific
purposes which I shall set out herein. I am appointing you
chairman of this committee and also naming to the committee the
following: Senator Wesley Webster, Vice Chairman; Senator

Dallas Alford, Senator Willard Blanchard, Senator Malcolm Butner,
Senator Lamar Gudger, and Senator Lynwood Smith.

The Committee is charged to investigate the matters within its
jurisdiction and make recommendations to the Senate upon its
reconvening in January, 1974.

Although the regular standing committees of the Senate in

North Carolina do not have spelled out in the Senate Rules their
juriediction, I want to charge this committee and spell out its
jurisdiction specifically. Its investigation should not extend
beyond the scope of its purposes and jurisdiction. -

The Special Committee is appointed to secure information regarding
the personnel policies of state government in North Carolina. It
is specifically requested to study the provisions and functioning
of the Personnel Act of North Carolina (GS Chapter 126); the
applications of the Federal Hatch Act to state employees in

North Carolina; the North Carolina teacher tenure act (GS 115-142);
and any other existing laws or regulations which affect the
personnel policies of state government in North Carolina. The
findings and recommendations of this committee will be for the
purpose of enabling the North Carolina Senate, upon its reconvening
in January, 1974, to consider legislation already introduced or to
be introduced in the area of personnel policies.

The Committee is authorized to make a complete study and investigation
into:

(1) the provisions of the Personnel Act (GS Chapter 126) and its
actual implementation;
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(2) the existence and adequacy of the provisions of the
State Personnel Act regarding reasons for changes in
employce status;

(3) the effectiveness of the appeal procedures for employees
who claim to have been treated unfairly;

(4) the procedures used in state government in employing
personnel, terminating employment, demoting and trans-
ferring employees;

(5) the reasons for the termination, transfer, promotion
or demotion of individual state employees; and

(6) the current policies and practices of personnel and
supervisory officials and their effect on employee
morale and job effectiveness.

Article 5A, of Chapter 120, of the North Carolina General Statutes
(House bill 443 ratified chapter 543, May 17, 1973) pertains to
committee activity and provides specifically for subpoena power.

I would urge that this power be used only as a last recourse where
all requests for witnesses or documents to be voluntarily submitted
have failed. I would further urge that the committee operate in
a nonpartisan fashion and agree within itself to subpoena such
witnesses and documents as its minority party members have good
reason to believe are necessary and relevant, and which are not
furnished voluntarily.

Finally, I urge this committee to constantly remember that it is

a fact-finding committee, authorized to investigate certain specific
matters, and charged to inform the entire Senate regarding its
findings in order that the Senate might legislate as it deems
appropriate.

My best personal regards.

Sincerely,

fl5

Senator Bob L. Barker
State Legislative Building
Raleigh, North Carolina 27611
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HATCH ACT MATERIALS
FROM: Federal Employee Facts No. 2, March |964.

POLITICAL ACTIVITY

RULES FOR FEDERAL EMPLOYEES

The Hatch Act, passed in |939, provides in general that
Federal employees cannot render political service--that is, take
an active part in political management or political campaigns--

even if they are willing to do so.

WHO IS SUBJECT TO POLITICAL-ACTIVITY RESTRICTIONS
In general, employees of the Federal Government and the
District of Columbia Government, whether career or excepted, are
subject to political-activity restrictions. Part-time and
temporary employees are included.
Some State employees are also subject to political-
activity restrictions. They are employees whose principal

employment is jin connection with an actjvity that is partly or
wholly financed by Federal funds.

WHAT EMPLOYEES MAY DO
These are some permissible activities with regard to
politics:
--=-=You have the right to vote as you choose.
Political-activity restrictions do not relieve a Federal
employee of his obligation as a citizen to inform

himself of the issues and to register and vote.
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Employees are encouraged to vote by being given up to |
day off without charge to leave in order to register and
to vote in States where absentee balloting is not
permitted.

=--=You have the right to express your opinions on all
political subjects and candidates as long as you do not
do so in such a manner as to take an active part in
political management or political campaigns of a
partisan nature.

--=-=You may make a voluntary campaign contribution to
any regularly constituted political organization. (Note
restrictions below,)

-=-=-You may display a political sticker on your private
automobile.

--=--You may wear a political badge or button.

--=-=You may accept appointment to such positions as
member of boards of education, school committees, and
boards of public 1libaries if your agency decides the
holding of these. local offices will not conflict or
interfere with the efficient discharge of your Federal
duties. If these offices are elective, you may not
participate in a partisan political election.

--=--You may participate in a nonpartisan local election
in which party designation, nomination, and sponsorship
are completely absent. You may be a candidate for
office in such an election and you may hold the office
after election if the head of your agency decides that
your holding it will not interfere with your Federal

employment.
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-=--You may petition Congress or any Member of Congress.
For example, you may write to your Congressman and tell
him how you think he should vote on any issue.

-=-=-=You may sign petitions, including nominating
petitions, but may not initiate them or canvass for the
signature of others if they are identified with partisan
political management or campaigns.

-=---You may attend political rallies and join political
clubs, but you cannot take an active part in the conduct
of the rally or the operation of the club or act as
chairman, officer, committee member, or delegate. You
may vote on issues, but you may not speak for or against

them.

WHAT EMPLOYEES ARE PROHIBITED FROM DOING

The general prohibition on Federal employees is that
they may not take an active part in political management or in
political campaigns of a partisan character. These are some of
the prohibitedlactivities:

--=--You may not be a candidate for nomination or for

election to a National or State office. You may run for

a community office only as described in the section What

Employees May Do or if you 1live in certain exempt

communities (as Washington, D.C., where the majority of

residents are Federal employees).

----You may not solicit others to become candidates for

nomination or election to partisan offices.

=—-==You may not campaign for or against a political

party or candidate,
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==---You may not use your automobile to transport voters,
except members of your immediate family, to the polls.
However, riders in regularly scheduled carpools can stop
at the polls on the way to or from work.

====You may not distribute campaign material.

-==—-You may not march in a political parade.

===-=-You may not sell tickets for or otherwise actively
promote such activities as political dinners.

~==-You may not write for publication or publish any
article or letter soliciting votes for or against any
political party or candidate.

-==-You may not not solicit or receive any assessment or
contribution for any political purpose.

==-=You may not make a political contribution in a

Federal building or to some other employee.
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GENERAL SILATUTES OF NORTH CAROLINA

§ 126-1

1973 CumuLATIVE SUPPLEMENT

§ 1262

- Chapter 126.

State Personnel System.

Article 1,

State Personnel System Established.
Sec. '

126-1. Purpose of chapter; application to
local employees.

126-2. State Personne] Board,

126-3. State Personnel Department  es-
tablished: administration and su.
pervision; appointment, compen-
satlon and tenure of Directos.

138-4. Powers and duties of State Per.
sonne! Board.

128-5. Employees subject to Chapter; ex-
emptions. '

126-6. Policies continued: powers. etc.
transferred.

Article 8.

8alaries and Leave of State Employees.
126-7. Automatic and mern salary -
. ereases for State employees.
186-8. Minimum leave qranted State em-
ployees,

Article 3.
Loca) Discretion as to Local Govern-
ment Employees.

183-9. County o municipal employees

Sec.
may be made subject to rules
adopted by local governing body.

128-10. Personnei services to local govern:
mental units,

126-11. Local personnel system may be es-
tablished.

Article 4.
Competitive Service.

126-12. Covernui and Councs! of State to
determine competitive service.

Article &,

Political Activity of Employees.
126-18. Appropriate political activity of
State employces defined.

126-14. Prumise or, threat to obtain polit-

ical contribution or suppore.
126-15. Disciplinary action for violation of
article,

"Article 6.
Equal Employment Opportunity.
126-168. Equal employment opportunity by

State departments and agencies
and local political subdivisions.

ArricLE 1.
State Personnet System Established.

§ 126-1. Purpose of chapter;
intent and purpose of this chapter to

application to local employees.--I1 is the
establish for the government of the State a

system of personnel administration under the Governor, based on accepted prin

ciples of personnel administration and
ernment and industry,

sonnel admmistration shall apply to local employees
that local governing boards are authorized In
local pay plans, and local personnel systems

federal funds, except to the exteni
this chapter to establish local rules,
(1965, c. 640, 5. 2,)

Editor's Note.—Session Laws 1965, «.
840, 3. 1, effective luly 1, 1905, repealed
former chapter 126, consisting of 17 sec
tions. and enacted the present chapter
126, consisting uf §§ 1261 to 126-12, in s
stead. The repealed chapler was entitled
“Merit System Council" and derived from
Session Laws 1941, c. 478, as amended by
IN47, cec. 508, 781, 033; 1040, ecc. 492, 718;

§ 126-2. State Personne! Board.
State Personnel Board (hereinafter referr

(b) The Board shall consist of seven

the

applying the best methods as evolved in goy
It is also the intent of this chapter that this system ol per

paid entirely or in part from

1957, cc. 100, 1004, (037: 1080, c. 1233.

Btate Government Reorganization.—The
State personnel system was transferred to
the Department of Administration by §
143A-84, enacted by Session Laws 1971, ¢,
864,

Cited in Bean v. Darr, 354 F. Supp. 1157
(M.D.N.C. 1973).

—(a) There is herchy estahlished the
ed to as “the Board"). -

(7) members who shall be appointed by
rovernor on July 1, 1965, or as soon thereafter as is practicable. Two mem: _
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§ 120-3 GENERAL STATUIES 0F NORTII CAROLIN A § 126-4

bers of the Board shall be chosen from employces of the State subject to the pro-
visions of this chapter, two members shall be appointed from a list of individuals
nominated by the North Carolina association of county commissioners; two
membiers shall be individuals actively envaged in the management of a private
business or industry ; and one meniher shall be appointed from the public at large.
Of the initial members of the Board, two shall be appointed to serve for terms of
two years, two shall be appointed to serve for terms of lour years, and three shall
he appointed to serve for terms of six years. Their successors shall be appointed
by the Governor for terms of six years. Any vacancy oceurring prior to the expira-
tion of a term shall be filled by appointment for the unexpired term.

(c) A member of the Board shall not be considered a public officer, or as
holding an office or place of trust or proiit within the meaning of article XIV, § 7,
of the Constitution of this State, hut sliiil be deemed a commissioner for a special
purpose.

(d) The Governor may at any time after notice and hearing remove any Board
member for gross inefficiency, neglect of duty, malfeasance, misfeasance, or non-
feasance in office.

(e) Members of the Board who are employees of the State subject to the
provisions of this article shall be entitled to administrative leave without loss of
pay for all periods of time required to conduct the business of the Board.

(f) Five members of the Board shall constitute a quorum,

'(g) The Governor shall designate one member of the Board as chairman.

(h) The Board shall meet quarterly, and at other times at the call of the chair-
man. (1965, c. 640, 5. 2.)

Editor’s Note.— in 1868, as amended. See now N.C. Const,,

The reference to the Constitution in sub-  Art. VI, § 9.
section (c) is to the Constitution adopted

3 126.3, State Personnel Department established; administration
and supervision; appointment, compensation and tenure of Director..—
There is herehy cstablished the State Personnel Department (hereinafter referred
to as “the Depurtment”). The Department shall be separate and distinct from the
Department of Administration and shall he under the administration and super-
vision of a State Persopnel Director (hereinalter referred to as “the Director™)
appointed by the Board™and subject to its supervision. The salary of the Director
shall be fixed hy the Governor subject to the approval of the Advisory Budget
Commission. The Director shall serve at the pleasure of the State Personnel Board.
(1965, c. 640, s. 2.) * By 143A-9, Aprorad by Dmecron of AdvwwisyraTioN -

§ 126-4. Powers and duties of State Personnel Board.—Subject to the
approval of the Governor, the State Personnel Board shall establish policies and
rules governing each of the following:

(1) A position classification plan which shall provide for the classification and
reclassification of all positions subject to this chapter according to the
duties and responsihilities of the positions.

(2) A compensation plan which shall provide for minimum, maximum. and
intermediate rates of pay for all employees subject to the provisions of
this chapter.

(3) For each class of positions, reasonable qualifications, as to age. character,
physical condition, and other attributes pertinent to the work- to he
performed.

(4) A recruitiment program to attract applicants to public employment and
determine the relative fitness of applicants for the respective positions.

(5) Hours and days of work, holidays, vacation, sick leave, and other matters
pertaining to the conditions of employment.

(6) The appointment, promotion, transfer, demotion, suspension, and separa-
tion of employees.
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§ 1268 1973 CUMULATIVE SUPPLEMENT § 1268

(7) Cooperation with the Department of Public Instruction, the State Board
of Education, the Board of Hijher Education, and the colleges and
universities of the State in developing pre-service and in-service
training programs.

(8) The evaluation of employee performance, the granting of salary incre-*

ments, and a program of meritorious service awards, which may include
cash awards to be paid from savings resulting from the adoption of the
employee suggestions, but in no case shall the cash award exceed ten
per cent (10%) of the savings resulting during the first year following
adoption, or a maximum of one thousand dollars ($I.0(I{00}.

(9) Hearing of appeals of applicants, employees, and former employees and
the issuing of advisory recommendations in all appeal cases.

(10) Such other programs and procedures as may be necessary to promote
efficiency of administration and provide for a fair and reasonable
system of personnel administration. (1965, c. 640, s. 2.)

§ 126.5. Employees subject to Chapter; exemptions.—(a) The pro-
visions of this Chapter shall apply to all State employees not herein exempt, and to
employees of local welfare departments, public health departments, mental health
clinics, and local civil defense agencies which receive federal grant-in-aid funds;
and the provisions of this Chapter may apply to such other county employees as
the several boards of county commissioners may from time to time determine.

(b) The provisions of this Chapter shall not apply to the following persons or
employees: public school superintendents, principals, teachers, and other public
school employees; instructional and research staff, physicians and dentists of the

. educational institutions of the State; business managers of the University of North

Carolina and its several campuses, East Carolina University, and Appalachian
State University ; members of boards, committees, commissions, councils, and ad-
visory councils compensated on a per diein basis, constitutional officers of the State
and except as to salaries, their chief administrative assistants; employees of the
General Assembly and its agencies and temporary employees of activities ancillary
to the General Assembly; officials and employees whose salaries are fixed by the
Governor, or by the Governor and Council of State, or by the Governor subject
to the approval of the Council of State or the Advisory Budget Commission ; blind
or visually handicapped employees of the Deparimeat of Human Resources:
officials or employees whose salaries are fixed by scatute or by virtue of a specific
statutory method other than the method provided by this Chapter, and explicitly
pertaining to such officials or employecs. ?n case of dispute as to whether an em-
Eloye_e is subject to the provisions of this Chapter, the question shall be investigated

y the State Personnel Department and decided by the State Personnel Board,
subject to the approval of the Governor, and such decision shall be final. (1965,
c. 142')5. 2; 1967, c. 24, s. 20: cc. 1038, 1143; 1971, c. 1025, 5. 2: 1973, c. 476,
8. .

Editor's Note. — Session Laws 1987, ¢.
24, originally effective Oct. 1, 1987, cor-
rected an error by eliminating a redundant
clause in subscction (b). Session Laws
1967, ¢. 1078, amends Session Laws 1967,
€. 24, 50 as to make it effective July 1, 1967.

Session Laws 1967, ¢. 1038, substiiuted
“East Carolina University” for “East Car-
olina College” and ~Appalachian State Uni.
versity” for “Appalachian State Teachers
College” in subsection (b).

Session Laws 1967, . 1143, effective July
1, 1967, amended the list of excluded em-
ployees in subsection. (b) by deleting “Phy-
sicians and dentists on the staff of hospitals,

mental institutions, reformatorics and cor-
rectional institutions of the State, deputy
directors, director of professional training
and director of research of the State De-
partment of Mental Health” and inserting
“physicians and dentists” preceding “of the
educational institutions of the State.”

Session Laws 1971, ¢, 1025, s. 2, cflective
July 1, 1071, inserted “blind or visually
handicapped emplovees of the State Com-
mission for the Blind, Bureau of Employ-
ment for the Blind Division” near the end
of the first sentence in subsection (b)),

The 1973 amecndment, eflective July 1,
1973, substituted “Department of Human
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Rgsources" for “State Commission for the Division” new the end of the first sentence
Blind, Bureau of Employment for the Blind  of subsection ().

§ 126 6. Policies continued; powers, etc., transierred. —(a) All classi-
fications. grades, salaries, conditions of work, and rules and regulations established
prior to July I, 1965, by the State Personnel Council, the State Personnel Director.
or the North Carolina Merit System Council shall remain in force until amended,
repealed, or superseded hy the Board, acting under the authority of this chapter.

(b) The State Personnel Board and the State Personnel Director herein pro-
vided shall be the successors of the State Personnel Council, the State Personnel
Director, North Carolina Merit System Council, and the Merit System Supervisor.
All records and property in the custody of these agencies and individuals are hereby
transferred to the State Personnel Board and the State Personnel Department,
effective July 1, 1965, ‘

(c) Any status of employment or privilege previously attiined by an employee
in accordance with the State Personnel Act or the State Merit System Act shall
continue under the provisions of this chapter, (1965, ¢. 640, s. 2.)

ARTICLE 2.
Salaries and Leave of State Employees.

§ 126.7. Automatic and merit salary increases for State employees.
—It shall be considered a part of the personnel policy of this State that salary
increases as provided in the compensation plan shall be granted in accordance with
a standard of efficiency as established by the State Personnel Board. Each employee
whose performance merits his retention in service shall be granted a salary increase
in an amount corresponding to the increments between steps of the applicable
salary range at least once each year until he reaches the intermediate salary step
nearest to, hut not exceeding, the middle of the salary range established for the
class to which his position is assigned. Prior to July 1, 1965, each agency, board,
commission, department, or institution of State government subject to the pro-
visions of this article shall file with the State Personnel Director a written
description of the plan or method it is currently following in awarding or allocatin
efficiency or merit salary increnients. At the same time. each such agency, board,
commission, department, or institution shall cause a copy thereof to be distributed
to each employee. The State Personnel Director, with the approval of the State
Personnel Board. shall modify, alter or disapprove any such plan submitted to it
which it deems not to be in accordance with the provisions of this article. Within
the limit of available funds, each employee meeting higher standards may be
granted increases up to but not exceeding the maximum of the salary range
established for the class to which his position is assigned. If, in addition to the
salary ranges, the State Personnel Board shall establish uniform provisions for
a system of payments over and ahove the standard salary ranges on a basis
combining longevity in service and merit in the performance of duties, that plan
of payments shall not be considered in applying this policy governing annual salary
increments. The head of each department, bureau, agency, or commission, when
making his budget request for the ensuing biennium, shall anticipate the funds
which will be required during the biennium for the purpose of paying salary
increments and shall include those amounts in his budget request. In no case shall
the amount estimated tor increments above the step nearest but not exceeding the
middle of the range exceed two thirds of the sum which would be required to
grant ncrements to all the personnel of the agency then receiving or who will
receive during the first year of the biennium a salary equal to or above the inter-
mediate step o the salary range. With the approval of the State Personnel '‘Board,
State departments. bureaus, agencies, or commissions with twenty-five ot less em-
ployees subject to the provisions of this chapter may exceed the two-thirds restric-
tion herein provided. (1965, ¢. 640, s. 2.)
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§ 126-8. Minimum leave granted State employees.—The amount of
vacation leave granted to each [ull-time State cuiployee subject to the provisions
of this Chapter shull be determined in accordance with a graduated scale estab-
lished by the State Personnel Board which shall allow the equivalent rate of not
less than two week's vacation per calendar year, prorated monthly, cumulative to
at lcast 30 days. Sick lcave allowed as nceded to such State employees shall be at
a rate not less than 10 days for cach calendar year, cumulative from year to year,
Notwithstanding any other provisions of this section, no full-time State employee
subject to the provisions of Chapter 126, as the same appears in the Cumulative
Supplement to Volume 3B of the General Statutes, on May 23, 1973 shall be
allowed less than the equivalent of three weeks' vacation per calendar year, cumu-
lative to at least 30 days. (1965, ¢. 640, 5. 2; 1973, ¢. 697, ss. 1, 2)

Editor’'s Note.—

The 1973 amendment rewrote the first
sentence and added the third sentence.

ArTICLE 3.
Local Discretion as to Local Government Employees.

§ 126-9. County or municipal employees may be made subject to
rules adopted by local governing body.--(a) \When a board of county com
missioners adopts rules and regulations governing annual leave, sick leave, hour:
of work, holidays, and the administration of the pay plan for county employees
generally and the county rules and regulations are filed with the State Personne!
Director, the county rules will supersede the rules adopted by the State ersonnel
Board as to the county emiployees otherwise subject to the provisions of this chapter

(b) No county employees otherwise subject to the provisions of this chapter may
be paid a salary less than the minimum nor more than the maximum of the applica-
ble salary range adopted in accordance with this chapter without approval of the
State Personnel Board. [Provided, however that subject to the approval of the
State Personnel Board, a board of county commissioners may adjust the salary
ranges applicable to employees who are otherwise subject to the pravisions of this
chapter, in order to causc the level of pay to conform to local financial ability and
fiscal policy. The State Personnel Board shall adopt policies and regulations to
ensure that significant relationships within the schi.dule of salary ranges are main
tained.

(c) When two or more counties are combined into a district for the performance
of an activity whose employeces arc suliject to the provisions of this chapter, the
boards of county commissioners of the counties may jointly exercise the authority
hercinahove granted in subsections (a) and (b) of this section.

(d) When a municipality is performing an activity hy or through employees
which are subject to the provisions of this chapter, the governing hody of the mu-
nicipality may exercise the authority hereinabove granted in subsections (a) and
(b} of this section. (1965, c. 640, s. 2.)

§ 126-10. Personnecl services to local governmental units.--The State
Personnel Board may make the services and facilities of the State Personnel De-
partment available upon request to the political subdivisions of the State The
State Personnel Board may establish reasonable charges for the service and fa-
cilities so provided, and all funds so derived shall be deposited in the State treasury
to the credit of the general fund. (1965, ¢. 640,s. 2.)

§ 126-11. Local personnel system meay be established. —The hoard of
county commissioners of any county which shall establish and maintain a personnel
system for all employees of the county subject to its jurisdiction, which system is
found from time o time by the State Personuel Board to be substantialiv equivalent
to the system established under article 1 of this chapter for employees of local wel-
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fare departments, public health departments, and mental health clinics, may in.
clude employees of these local agencicy within the termy of such systemn. Em.
ployees covered hy that system shall be exeript from the provi, jons of article 1 of
this chapter. (1965, ¢, 6—15. 5.2,)

Applied in Bean v. Darr, 384 P, Supp.
1137 (M.D.N.C. 1973),

ARTICLE 4.
Competitive Service.

§ 126-12. Governor and Qouncil of State to determine competitive
service.—The Covernor with the approval of the Council of State, shall from
time to time determine for which, if any of the positions subject to the provisions
of article 1 of this chapter, appointments and promotions shall be based on a com-
petitive system of selection. (1965, c. 640, s. 2.)

Cross Reference.—See Editor's note to
§ 128-1.

ArTICLE 5,
Political Activity of Employees.

§ 126.18. Appropriate political activity of State employees defined.
—As an individual, each State employee retains all the vights and obligations of
citizenship provided in the Constitution and laws of the State of North Carolina
and the Constitution and laws of the United States of America; however, no State
employee subject to the Personnel Act or temporary State employee shall:

(1) Take any active part in managing a campaign, or campaign for political
office or otherwise engage in political activity while on duty or within
any period of time during which he is expected to perform services for
which he receives compensation from the State;

(2) Otherwise use the authority of his position, or utilize State funds, sup-
plies or vehicles to secure support for or oppose any candidate, party,
or issue in & partisan election involving candidates for office or party

, nominations, or affect the results thereof. (1967, c. 821, s. 1.)

Editor's Note, — Section 3 of the act

adding this article makes it effective July 1,
1967,

§ 126-14. Promise or threat to obtain political contribution or sup-
port.—No State employee or official shall use any promise of personal preferential
treatment or threat of foss to cncourage or coerce any State employee suliject to
the Personnel Act or temporary State employees to support or contribute to any
political issue, candidate, or party. (1967, . 821, s. 1.)

State Government Reorganization—The \Veteran's Affairs by § 143A-233, enacted
Adjutant General's departnment was trans- by Session Las,s 1974, ¢ 564,
ferred to the Department of Military and

§ 126-16. Disciplinary action for violation of article. — Failure to
comply with this article is grounds for disciplinary action which, in case of de-
liberate or repeated violation, may include dismissal or remloval from office.
(1967, c. 821, s. 1.)
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ARTICLE 6.
Equal Employment Opportunity.

§ 126.18. Equal employment opportunity by State departments and
agencies and local political subdivisions.—All State departments and agen-
cies and all local political subdivisions of North Carolina shall give equal oppor-
mnigy for employment, without regard (o race, religion, color, creed, national
origin or sex, to all persons otherwise qualified, (1971, c. 823,)

THeoweanization Provisions —

§ 143A.9. Appointment of officers and employees; salaries of depart-
ment heads.—Any provisions of law to the contrary notwithstanding, and subject
to the provisions of the Constitution of the State of North Carolina, the head of a
principal department, except those departments headed by elected officials who are
constitutional officers, shall be appointed by the Governor and serve at his pleasure.
The salary of the head of each of the principal departmients, except in those de-
partments headed by elected officials who are constitutional officers, shall be set
by the Advisory Budget Commission on the recommendation of the Governor.
Salaries for these positions shall be filed with the General Assembly pursuant to
G.S. 143-34.3 commencing with the 1973 General Assembly.

The head of a principal department shall appoint the chief deputy or chief as-
sistant and such chief deputy or chief assistant shall be subject to the State Per-
sonnel Act. Except where appointment by the Governor is preseribed by existing
statute, the head of the principal department shall appoint the administrative head
of each transferred agency and, subject to the provisions of the State Personnel
Act, appoint all employees of each division, section or other unit under a princi-
pal department.

In establishing the position of secretary, and the supporting staff for the princi-
pal departments, the cost of such stafl positions will be met insofar as possible by
utilizing existing positions or funds available from vacant positions within agen-
cies assigned to the principal departments. (1971, c¢. 864, s. {.)

§ 148A-10. Governor; continuation of powers and duties; staff.—All
powers, duties and functions vested hy law in the Governor or in the office of Gov-
ernor are continued, except as otherwise provided by this Chapter.

The immediate staff of the Governor shall not be subject to the State Personnel
Act; however, salaries for these positions shall be filed with the General Assem-
bly pursuant to G.S. 143-34.3 commencing with the 1973 General Assembly. (1971,
c. 864,s. 1.)
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SELECTED PARTS: NORTH CAROLINA STATE PERSONNEL MANUAL

This manusl contains the policles, regulations, and procedures of the State Personnel Department
which apply to all employees covered by the provisions of the State Personnel Act.

. Policies and regulations approved by the State Personnel Board are presented in six major sections:

Section 1 — General Employment Policies
Section 2 - Position Management
Section 3 — Pay Plan

Section 4 - Leave and Separation
Section 5 — Employee Relations

Section 6 — Manpower Development

. . . Administrative procedures and guides are presented on the yellow pages following the statements
of policy.

It is intended that the distribution of the Personnel Manual include those individuals who are
assigned supervisory and day-to-day management responsibilities in the administration of personnel policies
and procedures, For this reason, distribution is decided in cooperation with each agency head and a register
is maintained of each manual assigned in order that additions and revisions may be supplied. It is the respon-
sibility of the agencies to notify the State Personnel Depariment of changes in personnel that would
affect the distribution of the Manual. Each employee assigned a copy is responsible for properly maintaining
it at all times. Since the Manual is actually assigned to a position, it should not become the property of the
employee. If for any reason the occupant leaves 4 position assigned a Manual, it should be reassigned to the
incoming employee.

An employee assigned a copy of the Manual is expected to become fully acquainted with the policies,
regulations, and procedures it contains and be able to explain them to ofher employees when needed.

Questions or suggestions regarding the contents of the Manual should be directed through supervisory
channels to the State Personnel Department.

For information about payrolls, budget procedures, and other related matters, refer to the Accounting
Manual, issued by the Budget Division, Department of Administration.

Appendix:  State Personnel Act, effective July 1, 1965.
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EMPLOYEE RELATIONS

The philosophy of State government in North Carolina is to provide
the most effective services possible to meet the needs of a growing and
dynamic society. It is recognized by all that success in meeting these needs
is the responsibility and obligation of the people in State government.
It follows then that the State’s philosophy in personnel administration
must always recognize the dignity and value of the individual. To this
end, the State Personnel Act provides that the State Personnel Board,
with approval of the Governor, shall develop and implement policies and
procedures that are necessary to promote efficiency of administration
and provide a fair and reasonable system of personnel administration.
It is within this context that certain policies, included in this section
on Employee Relations, have been adopted to promote a means of
communications, participation, and understanding among all employees.

Other policies in this area are now being developed for adoption and

implementation at a later date.

5-1
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IMPROVING COMMUNICATIONS BETWEEN SUPERVISORS AND EMPLOYEES

The State Personnel Board, with approval of the Governor, adopted this policy to provide a means
of improving communications between supervisors and employees and to establish principle= of administration
to insure prompt, orderly, and fair response to an employee’s problem or grievance.

Policy

In order to maintain a harmonious and cooperative relationship between the State and its
employees, it shall be a policy of the State to provide for the settlement of problems and differences
through an orderly grievance procedure. Every employee shall have the right to present his problem or
grievance in accordance with the procedures prescribed within his agency, with or without a repre-
sentative of his own choosing, free from interference, coercion, restraint, discrimination, or reprisal.

The head of each agency shall establish a formal procedure for submission of problems or
grievances by employees. The procedure shall be established in accordance with the general recommen-
dations and approval of the State Personnel Board and shall provide for prompt and orderly consid-
eration and determination of such grievances by supervisors and the agency head. Wherever possible,
with due consideration to organization, size, and geographic spread of an agency, procedures shall
provide for no more than three stages.

It is the responsibility of supervisors at all levels, consistent with authority delegated to him,
to consider and take appropriate action promptly and fairly on a problem or grievance of any
employee or employees.

Each agency head shall take necessary steps to insure that all employees and supervisors under
his jurisdiction may be fully informed of the grievance procedures adopted and of their rights and
obligations under the policy.

An employee shall be allowed such time off from his regular duties as may be necessary and
reasonable for the processing of a grievance under the procedures adopted within his agency without
loss of pay, vacation,or other time credits.

The State Personnel Department will prepare and transmit to agencies materials that will
outline the Board's recommendation for the implementation of this policy. They will review agency
recommendations and render any possible assistance prior to a review and approval by the Board.
The Personnel Department will work in cooperation with agencies in preparing materials, explaining
the procedures to employees, and developing materials and instructions helpful to supervisors.

In adopting this policy, the Board sets forth the following objectives to be attained in this
program:

— Assure employees of a way in which they can get their problems or complaints
considered rapidly, fairly, and without fear of reprisal.

— Encourage the employee to éxpress himself about how the conditions of work
affect him as an employee.

— Get better understanding of policies, practices, and procedures which affect
employees.

— Provide employees with assurance that actions are taken in accordance with
policies.

— Provide a check on how policies are carried out by supervisors.

— Give supervisors a greater sense of responsibility in their dealings with em-
ployees.
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CONSIDERATIONS IN DEVELOPING A PROCEDURE
FOR DEALING WITH EMPLOYEE QUESTIONS OR PROBLEMS

The policy provides that wherever possible, with due consideration to organization, size, and geographic
spread, a procedure should be developed within an agency in not more than three stages. This is because
experience has shown that complicated procedures do not work very effectively and for this reason emphasis
is placed on using as few stops as possible. Below are some of the points that should be considered in planning
lines of communication within an agency. These points are based on a procedure involving three steps within
an agency, with the fourth or final step an appeal to the State Personnel Board. This does not mean that a
procedure could not provide more than three steps. A decision as to how many steps should be included
will depénd on the organizational structure and other considerations that must be taken into account to
best meet the needs of the agency. -

Step One

This step should provide that the employee first discuss his problem or grievance with his immediate
supervisor. This gives the supervisor an opportunity to settle a grievance or answer an employee’s question
at as early a stage as possible. A common mistake in many formal grievance procedures is to require that an
employee, if he is not satisfied with the answer or decision of the immediate supervisor, continue his appeal
through each level of supervision until he reaches the top administrative head. To require a review by too
many supervisory levels is unduly time consuming and complicated, quite often to the point that employees
are discouraged from appealing a legitimate grievance to the top. '

Generally, when a grievance is taken higher up the supervisory line, more knowledge and a broader
point of view is brought to bear on employee problems or grievances. But this does not necessarily mean
a grievance procedure must require the employee to appeal a decision at each of the supervisory levels.
If higher level supervisors have more knowledge or a broader viewpoint on what is causing a grievance, or
an appropriate way to handle a complaint, this information should be made avajlable to the immediate
supervisor before he gives the first answer or makes the first decision. Therefore, it is recommended that
provisions be made in the first step whereby the immediate supervisor may, if he so desires, seek any needed

- advice or counsel from higher level supervisors before making a decision or giving an answer. Normally,

the immediate supervisor would not consult with the agency head, since the top authority may be required
to review the entire appeal and render a final decision for the agency.

Step Two

If the decision or answer in step one is not satisfactory to the employee, a further appeal should be
provided in the second step. At this step, it is suggested that discussions take place between the employee and
agency personnel officer. (In agencies that do not have a full-time personnel officer, it is desirable to
assign this responsibility to the person who serves as personnel officer or someone deemed appropriate by
the agency head.) In this step, emphasis is placed on discussions and efforts among appropriate agency
personnel to reach an acceptable solution before a final review and decision is necessary by the agency head.
The question always arises as to “if” and “when” a problem or grievance should be reduced to writing. Our
research on this point shows that it is probably not advisable to require written statements in the first step.
The reason being that once a grievance is written down during the first discussions, the thinking behind it
on the part of the employee, and often on the part of the supervisor, tecomes crystalized, making it more
difficult to reach a mutual satisfactory agreement. There is some risk taat if writing down the grievance is
put off too long the issues may become confused. But it is believed th: risk is worth taking if it results in
a much better chance of an agreement that satisfies both parties. It is generally agreed that grievances can
be satisfactorily handled without reducing them to writing unless the appeal goes to the agency head.
However, it is recommended that a decision as to “if”’ and to “what extent” facts should be put in writing
be provided in the second step.
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Step Three

In the event the employee’s question or problem is not resolved to his satisfaction in step two, an
appeal to the agency head may be provided in the third step. In some agencies, it may be desirable to consider
a three or five-man committee to hear appeals prior to a final decision by the agency h 4. Responsibility
may be delegated to the committee to determine that the evidence or questions are all inclusive, the records
accurate, and the proceedings fair, and to make their recommendation to the agency head.

Step Four

A final step in the grievance procedure would provide for an appeal from the agency head’s decision
to the State Personnel Board, The procedure that has been adopted for an appeal to the Board is as follows:

Appeals to State Personnel Board—*“If the employee is not satisfied with the decision of the agency
head, he may request, within five working days of receipt of the agency’s decision, a public hearing by the
State Personnel Board. His request should be filed through the agency personnel officer or the agency head.
If the employee so desires, he may ask the agency for help in submitting his appeal in writing. The date and
time for the employee’s meeting with the Board will be determined by the State Personnel Director. The

date will be set as early as possible after the request is received from the employee. The State Personnel -

Director will determine the parties deemed necessary for the hearing and request their presence. The State
Personnel Board, within five working days after the hearing, shall make its recommendation to the agency.
After considering the Board’s recommendation, the agency shall make its decision and shall notify the em-
ployee in writing of the agency’s decision”.

On pages 5-7 and 5-8 is a sample procedure which includes the basic State policy and provides a three-

step agency procedure. This procedure is applicable in an agency that has elected to use an employee rela-
tions committee and has a full-time personnel officer.
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Model Procedure

Supervisory Procedure in Dealing with
Employee Questions or Problems

PURPOSE

To provide a means of improving communications between supervisors and employees and establish
principles of administration to insure prompt, orderly, and fair response to an employee grievance or
appeal.

POLICY

It is State policy that every employee has the right to present a problem or appeal free from inter-
ference, restraint, coercion, discrimination ,or reprisal. This includes any cause for dissatisfaction outside
the employee’s control or anything connected with his job that he thinks or feels is wrong.

Employee shall be entitled to such time off from his regular duties as may be necessary and reasonable
for the presentation and processing of his grievance or appeal without loss of pay, vacation, or other “time
credits”. When presenting an appeal, employee may, if he so desires, be accompanied and/or be represented
by a person of his own choosing.

This policy shall be posted immediately in a permanent and conspicuous manner by every department
in as many work areas as may be necessary. It shall be covered fully during the orientation procedure for
new employees.

PROCEDURE
STEP 1 - DISCUSSIONS BETWEEN EMPLOYEE AND IMMEDIATE SUPERVISOR

If an employee has a problem or grievance, it should first be discussed with
his immediate supervisor. The supervisor may call higher level supervisors into the
discussion if the employee agrees. Or, the supervisor may consult with higher level
supervisors to seek any needed advice or counsel from his administrative superiors
before giving an answer.

The employee shall receive an answer within five working days, or be advised
as to the conditions which prevent an answer within five working days and when
an answer may be expected.

STEP 2 - DISCUSSIONS BETWEEN EMPLOYEE AND AGENCY PERSONNEL
OFFICER

If the decision is not sufficiently satisfactory to the employee in Step 1, or
if he fails to receive an answer within the designated period provided in Step 1,
he may request the agency personnel officer to consider the matter. The request
may be presented either in person or in writing but must be presented within five
working days after receipt of the Step 1 decision. Depending on the nature of the
appeal, the personnel officer will determine to what extent facts will be required
in writing. The supervisor and employee shall provide all pertinent information to
the personnel officer who will review the facts and hold whatever discussions he
deems desirable or the employee or supervisor may request. The personnel officer
shall provide a recommendation to the proper administrators or superiors within
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Model Procedure

five working days after all necessary discussions are held; and, shall at the same time
advise the employee of his recommended course of action. In the absence of objection
or appeal, by either the supervisor or the employee, the agency head will expect the
recommendation of the personnel officer to be carried out within a reasonable period
of time.

STEP3 - APPEAL TO THE GRIEVANCE AND APPEAL COMMITTEE

If the decision reached in Step 2 is not satisfactory to the employee or the super-
visor or is not promptly implemented, the matter may be referred by the employee, the
supervisor, or the personnel officer to the grievance committee. Any request for review
shall be submitted within five working days after the personnel officer has presented
his recommendation. The party requesting the referral shall provide a written summary
of the specific facts of the complaint, copies of which shall be provided at the same
time to all other parties concerned. If the employee so desires, he may ask the personnel
officer for help in preparing the request and the written summary of facts of the appeal.
A request from the employee or the supervisor for a hearing shall be made to the
personnel officer who shall transmit the request to the grievance committee. At the
conclusion of hearings, it will be the responsibility of the chairman of the grievance
committee to inform the agency head of the details of the problem, the reasons why it
was not resolved at lower levels, and the recommendations of the committee. The
agency head will make the decision for the agency within five working days, and his
decision will be announced immediately by the agency head to all parties concerned.
If the employee is not satisfied with the decision, he may appeal to the State Personnel
Board.

STEP4 - APPEAL TO STATE PERSONNEL BOARD

If the employee is not satisfied with the decision of the agency head, he may
request, within five working days of receipt of the agency’s decision, a public hear-
ing by the State Personnel Board. His request should be filed through the agency
personnel officer or the agency head. If the employee so desires, he may ask the
agency for help in submitting his appeal in writing. The date and time for the
employee’s meeting with the Board will be determined by the State Personnel Director.
The date will be set as early as possible after the request is received from the employee.
The State Personnel Director will determine the parties deemed necessary for the
hearing and request: their presence. The State Personnel Board, within five working
days after the hearing, shall make its recommendation to the agency. After con-
sidering the Board’s recommendation, the agency shall make its decision and shall
notify the employee in writing of the agency’s decision.

5-6
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DISCIPLINARY ACTION, SUSPENSION, AND DISMISSAL

The State Personnel Board approved a formal policy concerning disciplinary action and dismissal which
it felt would be helpful to all levels of supervision and administration in promoting efficiency and would
provide equitable treatment for employees.

It is of particular importance to note the thinking on part of the Board members in considering and
adopting this policy. The Board recognized that this material would require further consideration after
initial implementation through the management of the various agencies. All administrative and supervisory
personnel should become thoroughly familiar with the provisions and purpose of this policy. If this is clearly
understood, management philosophy as well as administrative responsibility will be the essential factors in
the administrative evaluation. A statement of purposes and a copy of the policy in its initial form was approv-
ed as stated below:

The Board recognizes that, consistent with sound employee relations practices, it is most impor-
tant that disciplinary action, suspensions, and dismissals be administered in as near a uniform manner as
possible in all agencies. It is believed that a formalized written policy covering this management area
would be helpful to all levels of supervision and administration as well as beneficial to all employees.
The policy is designed so as not to restrict operating personnel but to help them solve problems of this
type in a fair and equitable manner without prejudice or favoritism.

POLICY

An employee, regardless of occupation, position, profession, or work performed, may be warned,
reprimanded, dismissed, or given a leave of absence without pay by an appointing authority whenever
he considers the good of the service to be served thereby. The degree and kind of action to be taken
will be based upon the sound and considered judgment of the appointing authority in accordance with
the provisions of this policy to assure that the intent of the policy is followed.

The causes for suspension or dismissal fall into two categories: (1) Causes relating to performance
of duties, (2) Causes relating to personal conduct detrimental to State service.

1. Performance of Duties. Employees who are dismissed for unsatisfactory performance of duties
should receive at least three warnings: First, one or more oral warnings; second, an oral warning
with a follow-up letter to the employee which sets forth the points covered in the discussion; third,
a written warning which will serve notice upon the employee that a continuation of the unacceptable
practices may result in specific pay losing disciplinary action or dismissal. (See Performance of
Duties, page 5-10.)

a.  First Oral Warning

The supervisor is responsible for maintaining the proper conduct and discipline
of employees under his supervision. When some action is necessary, the supervisor
may give the first oral warning without prior approval of the agency head. The
supervisor will talk privately with the employee and do the following:

(1) Review with the employee exactly what is expected of him and why.

(2) Explain to the employee how he has not met the requirements and why
his conduct has been unacceptable.

(3) Allow the employee to give the reasons for his actions or failure.
(4) Make suggestions for correction.

(5) Record the date of the interview and other necessary information for any
future use.

(over
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b.  Oral Warning With Follow-up Letter fo Employee

(1) Review again the points covered in the oral warning that must be corrected,
and serve a strong warning that a change in work performance must be
made.

(2) Tell the employee he will receive a letter covering the significant points
of the discussion.

(3) Review with the agency head the contents of the letter prior to a delivery
of the letter to the employee by the supervisor.

¢.  Written Warning

Before issuing the final written warning, the agency head and the supervisor
must review the contents of the letter which will include a notice to the em-
ployee that a continuation of the practice may result in eventual dismissal.
(If requested, the State Personnel Department will give assistance or advice
concerning written warnings.)

d. Dismissal

Before an employee is dismissed because of unsatisfactory performance of
duties, the following should occur:

(1) A written summary of the case will be prepared by the supervisor and
reviewed with the agency head .

(2) Upon reaching a decision to dismiss the employee, an effective date of
not less than two weeks notice will be determined. This two weeks
period may include payment for accumulated annual leave and, in ex-
ceptional situations, with prior approval of the State Personnel Director,
may be in the form of payment in lieu of notice.

(3) The supervisor will give the employee written notice of the decision.
(4) A copy of the notice will be placed in the employee’s file.

Personal Conduct. An employee may be dismissed or suspended without warning for causes relating
to personal conduct detrimental to State service in order to avoid undue disruption of work or to
protect the safety of persons or property or for other serious reasons. In less serious or disruptive
situations, steps similar to those listed under Performance of Duties may be in order. When an
employee is suspended or dismissed immediately, the following steps will be taken by the supervisor:
(See Personal Conduct, page 5-11.)

a. He will tell the employee to leave the State property at once and either re-
port back to the supervisor the following day or remain away until further
notice.

b. Jf an immediate dismissal is made, all facts leading to the dismissal must be
clearly understood by the supervisor and the agency head and a written summary
should be prepared giving the circumstances and facts which led to the decision
for dismissal and a copy filed in the employee’s personnel folder.

5-8
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Suspension (Compulsory Leave of Absence Without Pay)

Suspension of an employee may become necessary because of problems arising as a result of performance of
duties or personal conduct.

Therefore, the policy provides that this step may be used in the event the various levels of authority elect to
do so. However, certain limitations and cautions should be considered.

Limitations and Cautions Concerning Compulsory Leave Without Pay:

1.

This provision is authorized with the caution that much thought and deliberation be given before
taking such action, as it could prove to be a distinct disadvantage. The existing facts and circumstances
should be weighed carefully. Leave of absence without pay should never be used as an act of punish-
ment.

In the event higher levels of authority are not available for consultation and the severity of the case
is such a nature that judgment dictates that the employee remove himself from the premises at
the moment until such time as those persons are available, the intent of this provision is carried out.
Or, in the event a “cooling-off” period is so indicated, the intent of this provision of the policy is
carried out.

The length of time of such compulsory leaves is limited to a maximum of thirty (30) days in any
twelve (12) month period.

Failure of the employee to report back to work when requested or at the expiration date will be
considered to have terminated his employment, and any subsequent reinstatement or re-employment
would be on the basis of new employment.

Any leave of absence without pay must be fully documented stating (a) beginning date, (b) reasons
for action, (c) brief description of plans and procedures for solving the problem, and (d) signatures of
appropriate levels of authority. At the conclusion of the problem, give dates and details of the action
taken and place in personnel file.

If the employee is suspended and later is proved not at fault, he is to be reinstated to his same duties,
classification, and rate of pay, and he is to receive pay (his regular rate) for the time lost, based on a
forty-hour week.

Additional Considerations (Transfer of Employee Who Cannot Do the Job)

After oral warnings or discussions with the employee, the supervisor may realize that the employee’s

problem is caused by his not being able to fit into the work group or not being able to perform his duties
satisfactorily. Disciplinary action should not be taken in this case. Instead, an effort should be made to
aid the employee with his problem. If it is determined that a transfer of the employee to another job
environment might be beneficial to both the employee and the State, the following points are suggested:

1.  That tiosc persons in authority actively seek out other job vacancies within
the same unit or other units of State government for which the employee would
qualify. Aid the employee in the necessary procedures require¢ to be considered.
Enlist the aid of the personnel officer as well as the State Personnel Department.

2. Establish with the employee that this is not a disciplinary action as such, but a
method by which all can benefit under the circumstances.

5-9
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Take time in counseling the employee and do not prohibit the employee from
seeing anyone at any level that he wishes to sce.

The consideration of a transfer should be a sincere desire to transfer without
prejudice and malice toward the employee. It should not be used to provic a
method by which those responsible will use it as a “compromise” or method
by which they “pass” the problem to another supervisor. Only after all facts,
circumstances, personal attitudes, and conflicts are analyzed should a transfer
be considered.

RIGHT OF APPEAL

An employee may appeal his suspension or dismissal to the particular agency head or his designated
representative. In most cases, such appeals are settled at the agency level; however, an employee or agency
head or both may review the matter with the State Personnel Department. State policy provides that a
final appeal may be made to the State Personnel Board if necessary. The appeal shall be filed in writing
not later than thirty days after the effective date of dismissal or suspension. A hearing before the State
Personnel Board shall be arranged at its next regular meeting. The State Personnel Director shall furnish
the personnel officer of the agency concerned with a copy of the appeal in advance of the hearing. Both
the employee and the agency shall be notified reasonably in advance of the hearing and shall have the right
to present witnesses and give evidence before the Board. The State Personnel Board, within five working

days after the hearing, shall make its recommendation to the agency for consideration.

Reference:

Performance of Duties—The following causes relating to the performance of duties are representative

of those considered for suspension or dismissal:

i k00 B =

© oo

Inefficiency or incompetency in the performance of duties.

Negligence in the performance of duties.

Physical or mental incapability for performing duties.

Careless, negligent, or improper use of State property or equipment.

Failure to maintain satisfactory and harmonious working relationships with the
public and employees.

Absence without approved leave.

Habitual improper use of sick leave privileges.

Habitual pattern of failure to report for duty at the assigned time and place.
Failure to obtain or maintain a current license or certificate required by law as
a condition for performing the job.
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Personal Conduct—-The following causes .relating to personal conduct are representative of those

considered for suspension or dismissal:

Sndbwn =

10.
11.
12.

13.

14.
15.
16.
17.

Guilty of gross misconduct or conduct unbecoming a State officer or employee.
Conviction of a felony.

Guilty of immoral conduct or a criminal act.

Misuse of State funds.

Falsified job information to secure position.

Participation in any action that would in any way seriously disrupt or disturb
the normal operation of the agency, institution, department, or any other seg-
ment of State government.

Trespassing on the home of any State official or employee for the purpose of
harassing or forcing dialogue or discussion from the occupants.

Willful damage or destruction of property.

Willful acts that would endanger the lives and property of others.

Possession of unauthorized fire arms or lethal weapons on the job

Brutality in the performance of duties.

Refusal to accept a reasonable and proper assignment from an authorized
supervisor (insubordination).

Reporting to work under the influence of alcohol or drugs, or partaking of such
things on the job.

Acceptance of gifts in exchange for “favors™ or “influence”

Betrayal of confidential information from official records.

Engaging in incompatible employment or serving a conflicting interest.

Taking part in political management or in political campaigns prohibited by law.
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- STATE OF NORTH CAROLINA .
»AMES E. HOLSHOUSER, JR. DEPARTMENT OF ADMINISTRATION ' . CLAUDE E. CALDWELL
Qovernor ] R ... Blate Personnet Director
Office of S1ate Personnel

WILLIAM L. BONDURANT
Secretary 121 West Jones Street Raleigh 27603

October 31, 1973

MEMORAIIDUM .

" 70: Mr. William L. Bondurant, Seoretary, Depariment of Admintstration
FROM:  Claude E. Caldvell L
QUBJECT: Depavtment of Transéozvtatian 's Personnel Policies

lir. iercer Doty's memorandum to you dated October 24, 1973, raises the
question as to whether the persomnel policies and related administrative pro-
cedures issued by tke Department of Transportation, effective July 1, 1973,
had been coordinated with the State Pereonnel Board, and, if so, i8 the
Pergonnel Board in agreement with all provistons of the memoranduwm?

In early June, 1973, Mr. Troy Doby requested that I furnieh a staff mem-
ber from tnis office to assist them in preparing certain supplementary depart-
mental policies. Mr. Sam Badgett of my staff eserved in this capacity. As a
result of the work done by the Task Force, with which Mr. Badgett worked, a
memorarcun was issued by the Department of Transportation, effective July 1,
1973. Zhe memorarndwn outlined departmental procedures for the application of
bagic persconnel policiee previously adopted by the State Personrnel Board. So
far as we are able to determine, the policies, as they affect personnel rianage-
ment, are substantially consistent with all polioies adopted by the State Per-
sonnel Pocrd.

The Deparimeni of Transportation's memorandwn, effective July L, 1973, also
dealt with somz items which are not sirictly speaking personnel management, such
as use o state property and equipment, acceptance of gratuities and the like and with
matters of internal management spelling out certain delegation of authority to
individuals who were at various levels in the chain of command to make paersonnel
managerment decisiors and such related matters.

Neither tke Personnel Board nor members of the staff of the Office of State
Perconv.el exercised any role in the detarmination of these matters of internal
marager:ev.t of the agency.

dh

An Equal Opporturity Eniployer
STATE PERSONNEL BOARD: James W. Dixon, Chalrman, Raletgh Frod D, Hauger, Wintton-Salem Elton R. Jeffrics, Mcbane
P-9I
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. VUL LLNY
DEPARTMENT OF TRANSPORTATION PERSONNEL POLICIES,

EFFECTIVE 7-1-7%
EMPLOYEE RELATIONS PROGRAM

I. Grievance Procedure.

Policy: Improving communications.

A. The policy of the Department of Transportation and
Highway Safety provides that an employee may, after
following the procedure established within the major
office of his employment, continue his appeal in the
following manner.

1. Discussion between employee and Department of
Transportation Personnel Officer.
2. Appeal to Employee Relations Committee.
Right of appeal: Appeal to State Personnel Board.

IT. Disciplinary Action.

Policy: Problem solving in fair and equitable way without

prejudice or favoritism.

A. An employee, regardless of occupation, position, pro-
fession, or work performed, may be warned, reprimanded,
dismissed, or given a compulsory leave of absence
without pay by an appointing autuority whenever he
considers wue good of the service to be served thereby.

B. The causes for suspension fall into two categories:

(1) Causes related to performance of duties. (2)
Causes related to personal conduct detrimental to

state service.
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1. Performance of duties: three warnings before
dismissal.

a. First oral warning.

b. Oral warning with follow-up letter to employee.

c. Final written warning.

d. Dismissal.

2. Personal conduct.

a. An employee may be dismissed without warning.
But: If an immediate dismissal is made all
facts must be clearly understood by the Super-
visor and the Division Engineer, Unit Head or
Section Chief. It is required that written
reports will be forwarded to the Personnel Office
of  Department of Transportation and Highway
Safety setting forth the circumstances and
facts which led to the decision for dismissal.

Right of Appeal: An employee may appeal his suspension or
dismissal as provided by the established grievance
procedure. State policy provides that a final
appeal may be made to the State Personnel Board
if necessary. The State Personnel Director
shall furnish the Personnel Officer of the depart-
ment concerned with a copy of the appeal in
advance of the hearing. Both employee and the
department shall be notified of the hearing and
shall have the right to present witnesses and give

evidence before the Board.

-2
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e STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION AND HIGHWAY SAFETY
RALEIGH 27611 /
JAMES E. HOL.SHOUSER, JR. dﬁ\\.‘gensonneu DEPARTMENT
June 26, 1973 L e e
RN s, .. 919/B29-7684 T

BRAUCE A, LENTZ
8ECRETARY

MEMORANDUM TO: (HIGHWAY) - SECTION CHIEFS, BRANCH MANAGZRS,
UNIT HEADS AND DIVISION ENGINEERS

(MVD) - DIVISION OF REGISTRATION, CRIVER LICENSE,
COMMON CARRIER TAX, LICENSE & THEFT,
TRAFFIC SAFETY EDUCATION, HIGHWAY PATROL
AND TRAFFIC RECORDS AND INFCIMATION

MR. BOYD C. MILLER, TRANSPORTATION SAFETY |

MR. JAMES W. DAVIS, PORTS AUTHORITY |

FROM: David R. Madigan, Personnel Offic@ | B

“"IBJECT: Department of Transportation Persornel Policies Effective 7-1-73
AN ’

The attached copy of Personnel Policies is transmitted o reflect administrative pro-
cedural and policy changes necessitated by legislative action. The effective date is
7-1-73; the previous policy of L4-1-73 is to be discarded. Those with State Personnel _
Manuals should include this policy as a supplement. |

Some of the major changes are brought to your immediate attention:

Pages 1-2 through 1-5 introduce the EEO Section and its areas of respon-
sibility. Each region has been staffed with a Regional EEO Officer who
will implement those duties on page 1-5. The EEO Coordinator, in addition
to those other duties on page 1-L, will recruit and hire minority employees
for Central Headquarters of Highways and Motor Vehicles.

Please note the new reporting procedures on page 1-5. Recent memorandums
from this office and this page point out the importance of complying with
House Bill 1231. Pages 1-7 and 1-10 describe the ectual mechanics of re-
pﬁrtihg vacancies. Again, note that 7-1-73 is the effective date for these
changes.

Special procedures for statewide operating units are pointed out on page
1-13. The procedures are in keeping with the concept of central control.

“lease make the new policies available to all employees. You are encouraged ﬂo post
~"em if possible,

DRM/DC/db
Attachment &
cc: Messrs. Bruce A. Lentz Bill;- Rose G. C. Davis

Thomas R. Cross John ‘H. Davis
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DEPARTMENT OF YRANSPORTATION & HIGHWAY SAFETY
PERSONNEL POLICIES

Effective July 1, 1973

This is to set forth the administrative policies and regulations concerning
personnel management in the Department of Transportation and Highway Safety.
Basic policies covering many aspects of personnel manegement are provided for
8ll agencies by the State Personnel Board with the approval of the Governor. 1In
addition to these statewide policles, i1t is necessary that each major department
adopt certain supplementary policies to assure uniform and effective management
in keeping with departmental needs and objectives.

This supplement provides you with the policies adopted by this department
as of this date. You will be furnished with additional policies as our needs
dictate. These policy statements should be filed as a supplement in your State
Personnel Manual. They replace those policy statements previously released.

Questions regarding the contents of this material shouid be directed to your
Supervisor and division Personnel Officer.

Effective 7-1-73 .
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I OENER/L EMPLOYMENT POLICIES

- 1 Employee Recruitment and Evaluation Policy
Employment and Promotion Services
Equal Employment Opportunity Policy Statemént

EEO Section - Duties of the EEQO Coordinator

1
l-2
1-3
1-L4
1 - 5 EEO Section - Duties of Regional EEO Officers
1 - 6 Reporting Procedures

1 ~ 7 Personnel Requisition

1 - 8 Sample form PO-100

1-9

Instructions for form PO-100

; =10 Requests for Promotion
1 -11 Sample form PO-300
1 -12 Instructions for form PO-300
1 -13 Employment Policies for Stéiewide Operating Units

1 -1} Regional Boundaries

II GENERAL DEPARTMENT OF TRANSPORTATION POLICIES
2 - 1 Work Schedule
2.. 2 Use of State Equipment and State Property
2 -~ 3 Acceptance of Gi{ts and G;atuities
2 - I Retirement
2 - S Outside Employment

2 - 6 Sample Form P0-102

111 ADMINISTRATION OF WORKWEEK, PAYPLAN, AND OVERTiﬁE COMPENSATION
3 - 1 The Workweek ‘
3 - 3 Overtime Compensation
3 - 7 Compensatory Leave

Effective 7-1-73
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3 - 8 Annual Salary Increases
3 = 9 Ovartime Guidelines

3 -1l Classifications Fligible for Overtime

IV EMPILOYEE RELATIONS
4 - 1 Grievance Procedure

L - 3 Disciplinary Actions, Suspensions and Dismissals

Effective 7-1-73
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EMPLOYEE RECRUITMENT AND EVALUATION POLICY

211 recruiting efforts, except at educational institutions, for positions
within the Department of Transportation will be coordinated through the Director
of Field Services. Region Personnel Officers, Division Personne. Officers, and
Region EEO Officers will work closely with the Director to insure that a uniform
recruiting policy is maintained. This uniformity will be achieved by coordinated
advertising and the sharing of job applications. 5

The Director of the Training and Classificatlon Section 1is responsible for
conducting recruiting programs at educational institutions. Since this recruiting
effort is carried out primarily for hiring civil engineering graduates for a
formal training program, no commitments may be given for positions until the
Director of Training and Classification authorizes the position and coordinates
the selection procedure with the Director of Field Services. It is planned that
the EEO Officers shall participate in campus recruiting for the purpose of
minority hiring.

Applicents recruited will not be asked to take an examination unless the
position for which the applicant is applying requires an examination to evaluate
the abilities necessary for the satisfactory completion of the duties required.
The job specification as approved by the State Pe rsonnel Department will be
ueed as a criteria for employment. If a specific requirement other than those
1isted in the job specifications are necessary, approval should be received
through the Department of Transportation Personnel Office.

Effective 7-1-73 1-1
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EMPLOYMENT AND PHOMOTION SERVICES

It is the policy of the Department of Transportation and Highway Safety
that a verbal or written commitment to an employee concerning his promotion or
& commitment to hire a new employee shall not be made until approval is received
through the Divisional Personnel Officers.

Services

To implement this policy, designed to offer more effective services to the |
employees of this department, the following procedures are provided.

The State will be divided into fourteen major divisions to include all
operations within the Department of Transportation. A Personnel Officer will
be assigned to each such division. The Personnel Officer will provide pro-
fessional services to all operations including but not limited to recruitment,
selection, and placement; position classification, administration of general
employment policies; rotirement; .employee evaluation; position complement
analysis; and, public relations. ' ’

Initial responsibilities upon implementation of this policy will be concerned
mainly with employment, recruitment, selection and placement. In this connection
appropriate forms have been designed and are included with this materisl. (1)
Personnel Requisition Form P0-100 and (2) Requisition for Promoticn Form PO-300.
Procedures for the processing of these forms are explained on the reverse side of
each form. ~

To provide additional services to management and employees the State will

be divided into three geographical regions. Regions will be designed in such a

manner as will provide the most effective lines of management communications

between 21l operations within the Department of Transportation and Highway Safety.

A headquarters will be established in each region; one to be located in Asheville,

.one in Asheboro and one in Kinston. B Each regional office will be staffed with = -

A Regional Personnel Officer who will provide general supervision and staff

services in all aspects of Personnel management. The three regions are identified /
-, on page 1-15. IR . i

The Equal Employment Opportunity Section of Field Services is provided to
complete and assure those professional services. An EEO Coordinator staffed in
Raleigh is responsible for implementing the intent of this program. Hegional
EEO Officers, corresponding with the three regions are provided to carry out
those duties as set forth in the EEO Policy Statement.

Effective 7-1-73 1-2
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NORTE CAROLINA DEPARTMENT OF TRANSPORTATION & HIGHWAY SAFETY

EQUAI, EMPIOYMENT OPPORIUNITY POLICY STATEMENT

It is the policy of the Depariment of Transportation and Highway Safety to
afford equal employment opportunity to all qualified persons without regard to
race, creed, color, sex, religion or national origin.

This includes, but is not limited to the following:

1.

Hiring, Placement, Upgrading, Transfer or Demotion
Recruitment, Advertising or Solicitation for Employment
Treatment During Employment

Rates of Pay or Other Forms of Compensation

Selection for Training, including Apprenticeship

Layoff or Termination

It is the further policy of the Department of Transportation and Highway
Safety to cooperate to the fullest extent with the compliance of Title VII of
- the Civil Rights Act of 1972, Executive Order No. 11246, and the Federal-aid
Highway Act of 1968. This policy pertains, so far as the responsibility of
" this department is concerned, to any arrangement under which employees,
including apprentices and trainees, are selected or referred for work.

Effective 7-1-73 1-3
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Personnel Transactions

It is the established policy that all personnel transactions which occur
within the division will be reviewed by that Personnel Officer assigned to that
division befcre they are forwarded to the appropriate department outside the
division. This includes all personnel transactions whether or not they require
the Division Personnel Officer's approval.

This procedure is to be followed in an effort to keep the Division Personnel
Officer informed on all personnel matters taking place within his area of
responsibility. The provided information will enable the Division Persornel °
Officer to document the activities of the division for the Department of Trans-
portation Personnel Officer through the Regional Personnel Officer and Director
of Field Services. oo o

In order to coordinate anticipated complement changes as a result of
position classification studios, all PD-118'a will be routed from the
Clasalflentlion Soction to the Flold Coordinator. Tt will thon be the rospon-
sibility of the I'teld Coordinator to inform the appropriate Reglonul and
Divisional Personnel Officers of any changes in complement which they night
enticipate. The Field Coordinator will then forward the PD-118's to the
Department of Transportation's Personnel Officer for his signature.

Vacant Positions'

House Bill 1231, effective July 1, 1973, provides that every State Agency
must list every job opening occuring within the agency with the Employment
Security Commission of North Carolina within ten (10) working days after the
vacancy has occured, and to report the filling of any such listed vacancy within
five (5) working days after the vacancy is filled. .

In order to comply with this Act, it is established that the Regional
Personnel Officers will be responsible for compiling and submitting the required
data to the Director of Field Services for final transmittal to the Employment -
Security Commission. As stated in the Department of Transportation Personnel
Officer's memorandum of -June 18, 1973, the reporting .procedures are:

1. A PO-100 will be completed for all existing vacancies.

2. It will be necessary to prepare an original and three (3)
copies of the PO-100. ‘

3. The original and two (2) copies will be forwarded to the
Divisional Personnel Officer. :

h. The third copy will be forwarded to the Regional Personnel
Officer.

Effective 7-1--73 Y1-6
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PROCEDURES: FERSONNEL REQUISITION

A Personnel Requisi.tion Form PO-100 shall be completed at the time a position
becomes vacant. This form will originate with, and be approved by the apprc te
Division Engineer, Unit Head, or Section Chief. An original and three copic .
will be prepared. One copy will be forwarded to the Regional Personnel Officer.
The original end two copies will be forwarded to the Divisional Personnel Officer.

The Divisional Personnel Officer is responsible for the reviewing, interviewing,
and selection of applicants. He will work closely with the Supervisors and/or
Division Engineer, Unit Head or Section Chief in making selections of applicants
to be employed. :

After a decision has'been reached by the Divisional Personnel Officer, he will
retain one copy and the original and one copy returned to the Division Engineer,
Unit Head or Section Chief. The Division Engineer, Unit Head or Section Chief
will retuin the original copy and the second copy will be forwarded to the
Department of Transportation Personnel Officer attached to the Personnel Action
Form PD-105.

Personnel Action Forms are subject to final approval by the Department of
Transportation Personnel Officer, Office of State Persomnel and Office of
Budget. :

Effective 7-1;73
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PROCEDURES: FREQUEST FOR PROMOTION !

The procedure for requesting a promotion will be as' follows:

A PO-100 will be prepared by the appropriate supervisor any time there is a
vacancy. Approval will be given by the Division Engineer, Unit Head or Section
Chief. An original and three copies will be prepared. One copy will be
forwarded to the Rogional Personnel Officer. The original and two copies will
be forwarded to the Divisional Personnel Officer.

If the Division or Department Head feels that the vacancy can best be filled
by promotion, then he will attach a P0-300 to the PO-100 recommending whom he
feels is the most qualified.

If in reviewing the request the Division Personnel Officer determines that
other employces should bo considered, then he will request the Division ox
Department Head to prepare a PO-300 on these employces and submit them to him
for his evaluation and subsequent approval.

In the event that none of the promotlonal appllcants are qualified or if there)
is a more qualified new hire gpplicant, then it will be the reSponsiblllty of/' i
. ‘the Division Personnel Officer.to select the most.qualified person and flll -
\\yacancy via the PO 100.
Aftcr d declsion has been reached by the Division Personnel Officer, he will
retain one copy. The original and one copy will be returned to the Division
Engineer, Unit Bead or Section Chief. The Division Engineer, Unit Head or
Section Chief will retain the original copy -and the second copy will be for-
warded to the Department of Transportation Personnel Officer attached to the
Personnel Action Form PD-105.

——
T ——
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Personnel Action Forms are subject to final approval by the Department of
Transportation Personnel Officer, Office of State Personnel and Office of
Budget.

Effective 7-1-73 110
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EMPLOYMENT POLICY FOR STATEWIDE OPIRATING UNITS

The following modifications are implemented in order for the hiring and i
promotional procedures to function within the statewide operating units
organizabion,

New Hire

The central administration Unit Heads for statewide operations will verify
that a vacancy exists and submit an original and three copies of rorm PO-100 to
the Director of Fleld Services. It 1s the responsibility of the Unit Head to
notify the lccal supervisor of this action.

The Director of Field Services will refer the forms P0-100 to the approprisate
Division Personnel Officer. The Division Personnel Officer will work closely
with the supervisor in reviewing, interviewing, and selecting applicants.

After ihe doclsion hus been reached by the Division Personnei Officer, he
will retain one copy of the P0-100 for his records. The Personnel Officer wiil
send the original and one copy of the forms and attached application to the Unic
Head. .

The Unit Head will retain the original form. The signed copy will be

attached to the PD-105 and transmitted to the Department of Transportation Personnel
Officer. . -

Promotions

The central administration Unit Head will submit forms PO-100 to the
Director of Field Services to indicate that positions are vacant. Forms PO-300
will be attached to indicate the Unit Head's choice of candidates for promotion.

If in reviewing the request the Division Personnel Officer determines that
other employees should be considered, he will request that the Unit Head prepare
forms PO-300 on these employees and submit them to him for his evaluation and
subsequent approval. amieste 2

O e T ————

In the event that.none of the candidates are qualified for promotion or
if there is u more qualified new hire applicant, it will be the responsibility
\\\Mﬁjf the Division Personnel Officer to select the most qualified person to f£ill -

the vacancy via the form P0-100. _ _"-"-__’,////

After the decision is reached by the Division Personnel Officer, he will
send the original and one copy of the forms P0-100 to the Unit Head and retain
one copy for his records. The Unit Head will retain the original and attach

the second copy to the PD-105 and refer them to the Department of Transportation
Personnel Officer.

—

Effective 7-1-73 1-13
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Fanstern Keplon
Kirgto

Currituck
Camden
Pasquctank
Perquimans
Chowan
Cates
Hertford
Northempton
Bertie
Halifex
Nash
Edgocombe
Martin
Washington
Tyrrell
Dare
Wilson
Pitt
Beaufort
Hyde
Johnston
Greene
Wayne
Lenodir
Craven
Pamilco
Sampson
Jones
Duplin
Onslow
Carteret
Harmett
Cumberland
Robeson
Bladen
Pender
Columbus
Brunswick
New Hanover

Effective 7-1-73

Central Region
Asheboro

Stokes
Rockingham
Caswcll
Person
Granville
Vance
Franklin
Warren
Forsyth
Cuilford
Alsmance
Orange
Durham
Wake
Davie
Davidson
Rowan
Randolph
Chatham
Cabarrus
Mecklenburg
Union
Stanly
Anson
Montgomery
Moore
lee
Richmond

+ Hoke
Scotland

1-1L

Western Regjion

Agheville

Cherokee
Graham
Swain
Macon
Clay
Haywood
Jackson
Transylvania
Madison
Buncombe
Henderson
Mitchell
Yancey
McDoweld
Rutherford
Polk
Avery
Watauga
Caldwell
Ashe
Alleghany
Wilkes
Surry
Yadkin
Burke
Cleveland
Alexander
Iredell
Catawba
Lincoln
Gaston

P-los



USE OF STATE EQUIPMENT AND |

STATE PROPERTY

' The use of State equijment or facilities for any purpose other than authorized

official State business is prohibited. Under no circumstances will State
equipment, materials or facilities be used for personal business.

Private Use of Publicly Owned Vehicle - Ceneral Statutes 14-247 states that it
sliall be unlawful for an employce of the State of North Carolina to use a

tats owned vehicle for private purpose, An employee violating this statute
will be guilty of a misdemeanor and punished by lav,

Uoe of materials for personal autos or equipment such as gascline, oil, batteries,
tires, etc. will result in charges of felony or grand larceny and permanent dis-
missal,

Effective 7-1-73 2-2
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COMPENSATORY LEAVE

Under the Department of Transportation's Overtime Compensation Policy certain

enployces are desifmated as Administrative, Executive or Professional. Employees

in thrse categorics are cxempt from the provisions of overtime pay. Employces

of the Department of Transportation in salary grade 69 or above and designated

as Administrative, Exccutive and Professional cmployces will pot be eligible for
campensatory lcave. Employees in salary grade 68 ard below and designated as
Administrative, Fxecutive or Professional employees not eligible for overtime
compensation pay will be granted compensatory leave. When compensatory leave

is granted the following applies: .

1. Amount -

Campensatory time is granted on an hour for hour basis,

2, Noncumulative -

Compensatory leave is not accumulative beyond a 12-month

period, For this reason an employee must be required to

take compensatory leave as soon as possible after it is
v credited.

3. Nontrahsferable -

Compensatory leave may not be transferred to any other
type of leave or to another agency.

4. Scparation -

Conpensatory leave is lost when an employce is separated
from State service. The separation date may not be moved
forward in order to pay for compensatory time.

Effective 7-1-73 N 3T
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Effective 7-1-73 L-1

PURPOSE

To provide a means of improving communications between supervisors and cmployees
and establish principlcs of administration to insure prompt, orderly and fair
response to an employee gricvance or appeal,

GENTRAT, POLICY

It is State Policy and it shall be the policy of the Department of Transportation
that every employce has the right to present a problem or appeal free from
interference, restraint, coercion, discrimination or reprisal. This includes

any cause for dissatisfaction outside the employec's control or anything connected
with his job that he thinks or feels is wrong. An employee may continue his
appeal, through proper channel, until he is satisfied with an answer or decision
up to and including a decision made by the State Personnel Board. :

Employee shall be entitled to such time off from his regular duties as may ﬂe
necessary and reasonable for the presentation and processing of his grievance

or appeal without loss of pay, vacation or other "time e¢redits", When presenting
an appeal, employee may, if he so desires, be.accompanied and/or be represented
by & person of his own‘choosing. ‘ )

The_policy of the Department of Trapsportation and Highway Safety provides that
an_employee may, after following the procedure established within the major Office
of his employment continue his appeal in the following manner,

DISCUSSIONS BETWEEN EMPLOYEE AND DEPARTMENT OF TRANSPORTATION PERSONNEL OFFICER

If the decision of the major office administration is not sufficiently satisfact-
ory to the employee or if the employee fails to receive an answer within five
working days, he may request the Department of Transportation Perscunel Officer
to consider this matter, The request will be presented in writing within five
working days after appeal, the Personncl Officer will determine to what extent

* additional facts will be required in writing. " The employee and Division Engineer,

Unit Head or Section Chief, shall provide all pertinent information to the Pcrsonnel
Officer who will review the facts and hold whatever discussions he deems desirable

or that the employee or Division Engineer, Unit Head or Section Chief may request.

The Personnel Officer shall provide a recommendatioh to the Assistant Secretary for
Management, Department of Transportation within five working days after all necessary
discussions are held; and shall at the same time advise the employee of his recommend-

‘ed course of action, In the absence of objection or appeal, by either party, the

Department Head will expect the recommendation of the Personnel Officer be carried

out within a reasonable period of time. : i

APPEAL TO EMPLOYEE RELATIONS COMMITTEE

If the decision reached with the Personnel Officer is not satisfactory to the
employee or other parties or is not promptly implemented, the matter may be re-
ferred by any party as listed in the preceding steps to the Employee Relations
Comuittee., The Employee Relations Committee will be chaired by the Assistant
Secretary for Management with four additional members. Members shall be selected
by the Assistant Secretary in such a manner as to assure a fair hearing, depending
on the nature and origin of the complaint. Any request for review shall be sub-
mitted within five working days after the Personnel Officer has presented his
recomuendation. The party requesting the referral shall provide a written summary
of the specific facts of the complaint, copies of which shall be provided at the
same time to all parties concerned. If the employee desires, he .may ask the Personnel
Officer for help in preparing the request and the written summary of facts of the
appeal. A request from the employee or other parties for a hearing shall be made K
to the Personnel Officer who shall transmit the request to the Chairman of the
Employee Relations Committee. The Employee Relations Committee will make a final
decision for the agency within five working days, and their decision will be
announced inmediately to all parties concerned. If the employee is not satisfied
with the decision, he may appeai to the State Personnel Board.

D.ing
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APPEAL TO STATE PERSONNLL DOARD

If the cmployee is not satisfied with the decision of the Employee Relations
Comnittee, he may request, within five working days of the rececipt of the
Department's decision, a public hearing by the State Personnel Board. His re-
quest should be filed through the Personnel Officer, If the employce desires, he
may ask the agency for help in submitting his appeal in writing, The date and
time for the cmployce's meoting with the Board will be deternined by the State
Personnel Director., The date will be set as early as possible after the request
is received from the employee, The Statc Personnel Director will determine the
parties dcemed necessary for the hearing and request their presence, The State
Personnel Board, within five working days after the hearing, shall make its re¢-
commendation to the agency. After considering the Board's recommendation, the

-ageney shall make its decision and.shall notify the employee in writing of the

agency's decision,

This policy shall be posted immediately in & pemarient and conspicuous manner
by every division in as many work areas as may be necessary. It shall be covered
fully during the orientation procedure for new employees. ‘

Effective 7-1-73 L-2
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EMFIATEE, RELATIVUND PRUGILAM

Diseiplinary Action, Suspension, Dismissal

The State Personnel Act provides that the State Personncl Board, subject to the
approval of the Governor, shall establish programs and procedures as may be
necessary to promote efficiency of administration and provide for a fair. and
reasonable system of personnel administration.

The Board recognizes that, ccnsistent with sound employee relatiors practices,

it i{s most important that disciplinary action, suspensions and dis..issals be
administered in as near a uniform manner as possible in all agencies. It is believed
that a formalized written policy covering this management area would be helpful

to all levels of supervision and administration as well as beneficial to all

employees, meﬁurm_&MMmmMMmem ‘

to help them nolve problems of this type ing fair and equitable manner without
projudice or favoritisam,
POLICY

An employce, regardless of occupation, position, profession, or work performed,

may be warned, reprimanded, dismisaed, or given a compulsory leave of absecnce
without pay by an appointing authority whenever he considors the good of the service
to be served thereby, The degree and kind of action to be taken will be based

upon the sound and considered judgment of tho appointing authority in accordance

" with the provigions of this policy to assure that the intent of the policy is -

carried out. ;

i
The causes for suspension or dismissal fall into two categoriess (1) Causes
relating to performance of duties. (2) Causes relating to personal conduct
detrimental to State service. ‘

1. Performance of Duties, Employeces who are dismissed for unsatisfactory
performance of duties should normally receive at lcast three warnings:
First, ono or more oral warnings; second, an oral warning with a follow-
up letter to the employce which sets forth the points covered in thp dis~
cussion; third, a written warning which will serve notice upon the gmployee
that & continuation of the unacceptable practices may result in disuwissal,
If, howevér, in the opinion of the supervisor, the seriousness of the
situation requires more positive and immediate attention, he may use one
oral warning with an imxediate follow-up letter to serve notice upon the
employee that corrected performance must teke place immediately in order to

. avoid dismissal.-

The Secrekary, Department of Transportation and Highway Safety, holds each
Director of the major offices within the Department responsible for determining
that an cmployee dismissal is based on a factual and justifiable cause. To
administer this responsibility, a Director may require that all correspondence
to an cmployee, as provided below, will be revicwed by two levels of supervision
above the employee's supervisor and that a final decision ‘for dismissal will be
made by the Division Engineer, Unit Head or Section Chief. :

A copy of all letters to an employee arising out of this policy will be forwarded
to the Department of Transportation Personnel Office.

&, First Oral Warning

The supervisor is responsible for maintaining the proper conduct and
discipline of employees under his supervision. When some action is
necessary, the supervisor may give the first oral warning without prior
approval of his supervisor, The supervisor will talk privately vith
the employee and do the following.

(1) Rcview with the employee exactly what is expeétnd;of him wnd why.

(2) Explain to the employee how he has not met the requirementa and
vhy his conduct Eas been unacceptable.

Effectiva 7-1-73 - 4-3 ' P-110



(3) Allow the employee to give the reasons for his actions or failure.

(4) Make suggestions for correction.

(5) Supervisor will record the date of the interview and other necessary
information for any future use. Proper notification will bs made
"+ and record will be placed in the employee's file at the respective
office.

b, Oral Warning With Follow-up Letter to Employee

(1) Review again the points covered in the oral warning that must be
corrected; and serve a strong warning that s change in work per-
formance must be made,

(2) Toll the employeo he will receive a letter covering the significanc
points of the discussion, ;

¢. Final Vritten Warning

The contents of this letter will include a notice to the employee that
a continuation of the practice may result in eventual dismissal, Division

Engincers, Unit Heads or Section Chiefs will be respongible for the final
written warning.

d. Dismissal ]

Before an employee is dismissed because of unsatisfactory performance of
duties, the following should occur:

(1) The Division Engineer, Unit Head or Section Chief will be responsible
for reviewing all the facts and circumstances of the case.

(2) Upon reaching e decision to dismiss the employce, 'an effcctive date
of not less than two weeks notice will be determined. This two
weeks period may include payment for accumulated annual leave and,
in exceptional situatiens, with prior approvel of the State Personnel
Director, may be in the form of payment in lieu of notice.’

(3) The Division Engineer, Unit Head or Section Chief will give the
employee a written notice of the decision.

2, Personal Conduct. An employee may be dismissed or suspendeéd without warning
for causes relating to personal conduct detrimental to State service in order
to avoid undue disruption of work or to protect the safety of persons or
property or for other serious reasons. In less seriocus or disruptive situations,
steps similar to those listed under Performance of Duties may be in order.
When an employee is suspended, or dismissed immediately, the following steps
will be taken by the supervisor: '

a. He will tell the employce to leave the State property at once and
" elther report back to the supervisor the following day or remain away °
until) further notice.

b, If an immediate dismissal is made, all facts leading to the dismissal
must be clearly understood by the supervisor and the Division Engineer,
Unit Heud or Section Chief. It is required that written reports will
be forvarded to the Personnel Office of Department of Transportation and
Highway Safety setting forth the circumstances and facts which led to the
decision for dismissal.
Suspension (Compulsory Leave of Absence Without Pay)

Suspension of an employee may become necessary due to protlems arising as a

result of Performance of Duties or Personal Conduct.

Effective 7-1-73 L-L
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Therefore, the policy provides that this step may be used in the event the
various levels of authority clect to do so, However, certain limitations and
cautions should be considered, :

Limitations end Caurions Concerning Compulsory Leave Without Pay:

1, This provision of the policy i3 authorized with the caution that much
thought and deliberation be given before taking such action, as 1t may
have a possibility of a distinct disadvantage, A thorough analy:..s of the
existing facts and circunstances should be weighed carefully, Leave of
Absence Without Pay should never be uged a3 an act of punishment.

2, In the event higher levels of authority are not available for consultatiosn
and the aeverity of the case is such a nature that judpment dictates that
the employee remove himself from the premises at the moment until such
time as those persons are available, the intent of this provision is carried '
out, Or, in the event a "cooling-off" period is so indicated, the intent
of this provision of the policy is» carried out.

3. The length of time of such compulsory lcaves is limited to a maximum of
thirty (30) days in any twolve (12) month period,

4. Fallure of the employeco to report back to work when reqiested or at the
expiration date will be considered to have terminated his employment, and
any subscquent reinstatement or re-employment would be on the basis of new
employment.,

§. Any Leave of Absence Without Pay must be fully documented stating (a) be-
ginning date, (b) reasons for action, (c) lrief description of plans and
procedures for solving the problem, (d) signatures of appropriate levels
of suthority, (e) at the conclusion of the problem, give date and details
.of the action taken, (f) file in personnecl file. (This to be mailed to

appropriate Director and Department of Transportation Persomnel Officer).

6. If the employee is suspended and later is proved not at fault, he is to be
reinstated to his same duties, classification, and rate of pay, and he is
to receive pay (his regular rate) for the time lost, based on a 40-hour week.

Additional Considerations (Transfcr of Employee Who Cannot Do the Job)

After oral warnings or discussions with the employee, the supervisor may realize
that the employee's problem is caused by his not being able to fit into the work
group or not being able to perform his duties satisfactorily. Disciplinary action
should not be taken in this case. Instead, an effort should be made to aid the

_employee with his problem. If it is determined that a trahsfer of the employee

to another job enviromment might be beneficial to both the cmployee and the State,
the following points are suggested:

1. That those persons in authority actively seek out other job vacancies
within the same unit or other units of State govermment for which the
employee would qualify, Aid the employee in the necessary procedures
required to be considered. Enlist the aid of the Department of Transpor-
tation Personnel Officer as well as the State Personnel Department.

2, Eatablish with the unploy.ce that this is not a disciplinary action as
such, but & method by which all can benefit under the circumstances,

3. Take time in counseling the employeec and do not prohibit the anployee
from secing anyone at any level that he wishes to sce,

4. Tho consideration of a transfer should be a sincere desire to transfer
without prejudice and malice toward the enmployee. It should not be
used to provide a method by which those responsible will use it as a
“comproaisc” or method by which they "pass" the problem to another
supervisor, Only after ell facts, circumstances, personal attitudes
and conflicts are analyzed should a transfer be considered, P'“2
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An employec may appeal his suspension or dismissal as provided by the cstablished fl

. Right of Appeal

grievance procedure. In most cases, such appeals arc settled at the division

level; however, an employcc, Division Engineer, Unit llead or Section Chief or his
dewignated represcntative or both may review the matter with the State Personnel

Department. State policy provides that a final appcal wmay be made to the State

Personnel Board if necessary.
thirty days after the effective date of dismissal or suspension.
the State Personnel Board shall be arranged at its next regular mecting.
Personnel Director shall furnish the Personnel Officer of the department concerned with
of the appeal in advance of the hearing. Both the employce snd the department

& copy

shall be notified reasonably in advance of tho hearing and shall have the right

to present witnesses and give evidence before the Board.

within

five working days after the hearing, shall make its recommendation to the

department for consideration,

References

Performance of Dutics - The following causes relating to the performance of

dutios

1,
2.
3.
4'
5.

6.

7.

8.

9.

are representative of those considered for suspension or dismissal:

Inefficiency or incompetency in: the performance of duties.

Negligence in the performance of duties.

Physical or mental incapability for performing duties.

Careless, negligent, or improper use of State property or equipment,
Failure to maintain satisfactory and harmonious worcing relationships
with the public and employees. .

Abgence without approved leave. -

Habitual improper use of sick leave privileges,

Habitual pattern of failure to report for duty at the assigned time
and place.

Failure to obtain or maintain a currcnt license or certificate required
by law as a condition for performing the job.

Personal Conduct - The following causes relating to personal conduct are- repre-~

sentative of those considered for suspension or dismissalt

1.

'2.
3.
‘.
s.
6.

7.

8.
9,
10,
11.
12.

13,

14,
15,
16.
17.

Guilty of gross misconduct or conduct unbecoming a State officer or
employee.

Conviction of a felony.

Cuilty of inmoral conduct or a criminal act.

Misuse of Statc funds.

Falsified job information to secure position. :
Participation in any action that would in any way seriously disrupt

. or disturb the normal operation of the agency, institution, department

or any other segment of State government.

Trespassing on the home of any State official or employee for the
purpose of harassing or forcing dialogue or discussion from the occu=
pants.

Willful damage or destruction of property.

Willful acts that would endanger the lives and property of others.
Possession of unauthorized fire arms or lethal weapons on the Job.
Brutality in the performance of duties.

Refusal to accept a rcasonable and proper assignment from an authorized
supervisor (insubordination).

Reporting to work under the influence of alcohol or drugs, or partaking
of such things on the job.

Acceptance of gifts in exchange for "favors' or "influence"

Betrayal of confidential information from official records.

Engaging in incompatible employment or serving a conflicting interest.
Taking part in political management or in political campaigns prohibited
by law.

The appeal shall be filed in writing not later than
A hearing before
The State

The State Personnel Board,

b
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a BII.L TO B ENTITLED '7'.:»;'6.

AN ACT AMENDING CHAPTER |26 OF THE GENERAL S'IA'IU'IES WITH REGARD
70 THE APPEALS c_u-* STATE 'AND LOCAL EMPLOYEES TO THE STATE
PERSONNEL BOARD; A l g e 1

The General Assenh]y of North Carolind enacts" k. “f‘r%:'

Section |. G.s. 126-3 is hereby amended by striking out
the last sentence and insertlng in lieu thereof the followlng'
"The Director shall ke appointed by and serve at the Fleasure
of the State Personnel Board notwithstanding the prcvisions of
Chapter 864 of the Session Laws of [97]." Vol e |
sec. 2. G.S. |26-4 is hereby aﬁended by de;eginq
therefrom subsection (9) and substituting in 1lieu thereof the
following: | '

"9 Hearing of appeéls of applicants, employees, andé former
employees, the investigation of- cém;laints, the issuiﬁg of
advieory recommendations in nondiscrimination cases, and th=
directing of such binding corrective action upon the appointinrg
authority as the Board shall find justified.®™
Sec. 3. G.S. [26-5 is hereky amended by addirg a new

subsection (c) which shall read as follows:

0-1id
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1 " (c) Exempt Positions. In addition to the employees listed in
» subsection (b), the provisions of this act except as to salaries

shall not apply to the following:

(|) The ch1ef deputy or chlef assistant to the heed of each

State department who is designated either by statute 'bt by the

o wn F -

administrative head to act for and perform all of the duties of

-J

such administrative head during his absence or incapacity;

@

(2) oOne confidential assistant or secretary for each elected
g or appointed deﬁartment head and each chief deputy or chief

10 a@ssistant; and SR .

1 (3) All emgployees of the Governor's ‘office. and of the

12 Lieutenant Governor's office." AR

’
i‘ ,‘,-‘:.

13 ’ Sec. u. Chapter 126 of the General Statutes 18 hereby
10 amended by adding a new Article as follcws' , :,;J;hbﬁﬁéflﬁ- o
15 : - "Article 7. 1 ;. | 3f i k
16 : "Disciplinary Action and Employee Appeais,

17 "8 126-}7. Written statement.--No permanent embloyee subject

18 to the State Pe:sonnel Act shall be discharged, suspended or
9reduced in pay or position, except for just cause. In case of a
m)d15c1911nary action, the employee shall, before the action is
Zi taken, be furn{shed with a statement in writing setting fcrth the
op reasons for the disciplinary action. The employee shall be
23permitted five days to reply in writing or to appeal p=:rsonally
ﬂ;a“d reply to tne head of the department. A copy of the written
o Statement giten; the employee and the employee's regly, if any,
26 Shall be filed with the State Personnel Cirector within five days

py of their delivery and prior to the effective date thereof.

28
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GENERAL ASSEMBLY GF NORTH CAROLINA
1 "§ 126-18. Grievance appeal for State employees.--Any

2 permanent State employee who has a grievance arising out of or
3 due to his employment and who does not allege discrimination
ly because of hirs s»x, race, color, national origin, religion, creed
or political affiliation shall first discuss his prcblem or
grievance with his supervisor and follow the grievance procedure
established by his depar“ment or agency. If the employee has

been discha. sed, suspended or reduced in Fay or position and is

AV I - T U o RS 1 §

not satisfied with the decision of the agency head, he may appeal
10 to the state Personnel Board within 30 days of receipt of ' the
11 agency's decision.,

12 [H-¥§ 128A)94 Kppyedl s¥ A Y ANTZHY Evave EXLIOY neEn.
13 PLACYIZEL//KNY AppYicany EBY SYAYS owpYoyded? ot ANY BrAre
14 CHPIOYEE Of (8XMEL BYdve CHPASYEE W0 VA% YEAZON YO YEXIevE FRAX
15 EMPIGHNENLL PrANBYIdN YYainivay ¥rAngfer ¢ Lay/o8f SY YEYMAIAAYAOL
16 8L ERPAOYNERY WAd foreed Ao Niw zrAvde of Wiz ey BeR4 LhLE4
17tdldt( RAYIBAAY Sridqivid YEYIQIBA¢ CYBED BY POYYNILAY ALLAYRAAoH
18 $HALL  DANE (Ve LIANK YO APPEAY AUYELYYY YO Y6 BUAYE Perionrel

19 BoArds]

og [H-"§126-19. Appeal of unlawful State employment practice.—-

o1 Any applicant for State employment or any State employee or
oo fOrmer State employee who has reason tc believe that employment,
o3 Fromotion, training, or transfer was denied him or that demotion,
o, lay-off or termination of employment was forced upon him because
?Sof his age, sex, race, color, national origin, religion, creed,
o POlitical affiliation, or physical disavility except where
oy 8pecific age, sex or physical reguirements constitute a bona fide

og Occupat ional qualification necessary tc frroper and efficient

House Bill [)u?2 i
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1 administration, shall have the right to appeal directly to the

1973 SESSION

» State Personnel Hoard, ]

3 "y 126-20, Persopnel Director ipnvestigate, hear, recommend

— e . et e

) Settlemept; Persopnnel Board hear or review fipndings and make
g bipding decision.--The State Personnel Director or any other
¢ Ferson or persons designated by the Board shall investigate the
7 disciplinary action or alleged discrimination which is appealed
g to the Board. The State Personnel Board may hear the case or
g direct the State Personnel Director or other perscn or persons
10 designated by the Board to conduct a hearing of the facts and
11 issues. If, following the investigation and hearing, a
1o Settlement is agreed to ky both rparties, the State Personnel
13 Directoxr or the designated agent shall certify the settlement to
11 the Board. If, following the investigation and hearing, there
15 are 1issues and facts on which agreement cannot be reached, the
16 Personnel Director or the designated agent shall report his
17 findings to the Board with his recommendations. The Board at
18 their next meeting, or as soon as possible thereafter, shall
19consider the report and modify, alter, set aside orlaffirm said
2Oreport and certify its findings to the agppcinting auvthority which
21 shall be binding. Upon a finding of prohibited discrimination,
22the State Personnel Board is hereky authorized to reinstate any
23employee to the position for which he has been removed, to order
mlthe employment, promotion, transfer, or salary increase of any
2[),individual to whom it bhas been wrongfully denied cr tc direct
(, Other suitable action to correct the abuse which may include the

W/requirement of payment for any loss ot salary which has resulted

28 —
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{_;;é;_tho impropefly discrimingéégyv action of the appointing
» o authority,

3 "y [l6-2). Judicjal review.--Acticns of the State Personnel
i Bcard under the provisions of Section [26-20 are sukject to
5 judicial review as provided under Article 33 of Chagter (43 of
6 the General Statutes,

7 "§ 126-22. Subpoenas.--The State Personnel Board and tle State
8 Personnel Director, when authorized by a majority of the Board,
9 may issue sukpoenas to compel the attendance and testimony of any
10 State or local official Or employee and the production of
11 evidence including kooks, records, correspcondence, and documents
12 in their possession or under their control. The State Perscnnel
13 Board and the State Personnel Director may administer oaths and
14 may examine any records which may relate to matters in dispute in
15 any appeal.

16 - "§ 126-23. contempt power.--The General Court of Justice,
17Superior Court Division, shall have the power to impose
18 bunishment as for contempt for acts occurring before the State
19 Personnel Board which would constitute direct or indirect
59 Contempt if the acts occurred in an action pending in superior

0 court."

R e, 6. This act shall Lecome effective upon

qixqtitication.
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April 6
A EILL TO BE ENTITLED
AN ACT TO AMEND G.S. |26~2 RELATING TO THE STATE PERSONNEXL BOARD.
The General Assembly of North Carolina enacts:
Section |. G.S. [26-2(b) is hereky rewritten to read as
follows:

"§ 126-2(b) The Board shall consist of seven (7) memters wuo
shall be appointed by the Governor on July |, {965, or as soon
thereafter as is practicable. 'Two members of the Board shall be
agpcinted from a list of [H-ten (|0) ] individuals nominated by
the North carolina State Employees Association and the North
Carolina Highway and Correction Employees Association, which
ncminees shall be employees of the State sukject to the
provisicns of this Chapter; two members shall be appointed from a
list of individuals nominated by the North Carolina association
of county commissioners; twc members shall be individuals
actively engaged in the management of a private business or
industry; and one memker shall be appocinted from the public at
large. Of the initial members of the Board, two shal{
appointed to serve for terms cf two years, two shall be appoinied
to serve for terms of four years, and three shall ke appointed

to serve for terms of six years. Their successors shall be
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—4\ appointed by the Governor for terms of six years. Any vacancy

- eccurring prior to the expiration of a term shall ke £illed by
appointment for the unexpired term.

Sec. 2. This act shall Lkecome effective upon
ratification.
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Last Action Throupgh 5/24/7%: 8- Referred to State Government Committee

Short Title: (Public)

Sponsors;
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12
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1l
15
16
17
18
19
20

21

Senators Stallings and Garrison.

Referred to: State Government.

February 7
A BILL TO BE ENTITLED
AN ACT TO AMEND THE STATE PERSONNEL ACT TO PROTECT PROFESSIONAL
STATE EMPLOYEES.
The General Assembly of North Carolina enacts:

Section |, Any State employee who is classified under
the State Personnel Act, G.S. |26-5, and other statutes
pertaining thereto with reference to classification of his or her
job shall not ke removed from the position held on the basis of
his political party affiliation only. Any dismissed employee who
has reason to kelieve his dismissal was politically motivated may
appeal to the State Personnel Board for reinstatement.

Sec. 2. Nctwithstanding any other provisions of the
General Statutes, the State Personnel Board is hereby given
authority to reinstate any employee found to have been dismissed
under Section | of this act and may order such person paid for
any time away from his position because of such dismissal.

Sec. 3. G.S. |26.2 is hereby amended by adding a new
subsection to be designated (i) to read as follows:

(i) No more than five (5) members of the State Personnel

Board shall be members of the same political party.*"
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Sec. 4, Actions of the Board under the provisions of
this section are subject to judicial review as provided under
Article 33 of Chapter |43 of the General Statutes.

Sec. S. This act shall become effective upon

ratification.
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APPENDIX R

INSTITUTE OF GOVERNMENT

THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HiLL 27514

Memorandum
Senator Bob L. Barker
TO:
Donald Hayman
FROM:
Nevemher 23, 1973 ’
PATE: A g it il b A
Personnel Acts of Other States
SUBJECT:
RSO0 ESE :-:-:-:-:-.'-:‘:-:-:-:-.‘-:-.'-.'-:-:-:-:-:-'.-.":<:-:-:-:<:>:-:".-.‘-‘.-:-.“:-:-:-.‘-:-:-:-:-:-:-:-b!-:-?v:A:-f-:v';,'-:-:-,'-!-:-:-;-:-:-:-!-:‘!-:-!-J-:-!-!-:‘:\-:?.-'.‘!-'.-:-:-:-:-'.-:-:\-:-:-:-:-:-:-!-:1-'.<:-:-:»!-:x'-:-;-!v:f.-:-:-:-:-:-!-:-.'-:~:-:‘:-:'¢-:-:-:-:-:-:-:-:vl-.":':d-:.5;-:-',:-;<',_'.;<‘):<:-;-:.:.;.1.:.;.;.5:.'_-14-;.:-;-;-:-:.;-',-;.;‘:»:-,;-;.:.:-:.;4-:.:.:.:-:.;.;.;.;.‘-.;.-,g;_,;.;.;.;.;.;.;.;.;.;.;.:.-_.;.;.;.;.;.;a,.;.-,:.;-;.;.;-;.:.'_4.:.;.:‘;-;-;-;.;.;\;.;.;.;.5:,; i

Attached are two copies of a memorandum describing the constitutional or
statutory provisions governing state personnel administration in eight
states, Alabama, California, Comnecticut, Florida, Georgia, Minnesota,
New York and Virginia. Copies of the constitutional and statutory pro-
visions are also attached. Among students and practictioners these states
are believed to vary considerably in the quality of personnel adminis-
tration provided the employees and citizens of those states.

This material was originally requested by Representative James E.
Long, chairman of the House State Personnel Subcommittee. I am sorry

that I did not have more than one copy with me Wednesday when you requested
it.

cc: Mr. Clyde Ball
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THE UNIVERSITY OF NORTH CAROLINA
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MEMORANDUM

‘TO: Representative James Long

FROM: Donald Hayman

DATE: March 7, 1973

SUBJECT: Selected Provisions of Personnel Acts of Eight States.

-

Attached are Xerox copies of selected sections of the state personnel
acts of the following six states: Alabama, Connecticut, Florida, Georgia,
New York, and Virginia. With the sections submitted two weeks ago from

the California and Minnesota acts, these should present a fair cross sec-
tion of current state personnel acts.

The Xerox excerpts will indicate how these eight states have handled
the matters of (1) the number, term and appointment of board or commission
members, (2) unclassified and exempt positions, and (3) the appeal rights
of employees suspended, transferred or dismisgsed.

To assist the members of your committee, I have attempted to digest
each of the acts on these three points. .

ALABAMA

BOARD -~ 3 members appointed by the Governor with the confirmation of the
legislature to 6 year overlapping terms.

UNCLASSIFIED SERVICE AND EXEMPT POSITIONS -~ The unclassified service in-
cludes one confidential assistant or secretary for each board
commission and elected officer and when requested by the govermor
for each department head appointed by the governor,

Exempt positions include the same legiglative, judicial, and
instructional personmel as in North Carolina plus (1) all officers
and employees of educational, eleemosynary, and correctional
institutions, and (2) the employees of the governor's office.

Each permanent employee appointed to an exempt or unclassified
position shall at the conclusion of his occupancy of such a posi-
tion, resume his previous status in the classified service,

Employees in the unclassified service shall be subject to the same
rules and regulations of employment as apply to employees in the
classified service except as to appointment and dismissal,

APPEAL RIGHTS OF EMPLOYEES - Dismissal reasons must be stated in writing
and filed with the state personnel director and become a public
record. Employee may request a hearing. If charges are proved

D
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unwarranted, the employee may be reinstated under such conditions
as the board may determine. -

Any officer, citizen or taxpayer of the state may file charges
against any employee. The hearing may be held by the personnel
director, a special agent appointed for the purpose, or the board.

The personnel director or special agent shall make a finding of
fact and law and recommend a decision. The board at their next
regular or special meeting shall consider said report and modify,
alter, set aside or affirm said report and certify its findings

to the appointing authority who shall forthwith put the same into _
effect.

The decision of the board based upon its record and the testimony
shall be final.

If any employee in the state service shall willfully refuse or

fail to appear before any court or Judge, any legislative committee,
or any officer, board or body, authorized to conduct any hearing

or inquiry, or having appeared shall refuse to testify or answer
any question relating to the affairs of government of the state

or the conduct of any state officer or employee . . . such conduct
shall be cause for removal. -

CONNECTICUT

BOARD -

State Personnel Board includes the Commissioner of Finance and
Control, Labor Commissioner, an appointee by the Commissioner of
Higher Education and 3 members appointed by the governor from the
public who serve 6 year overlapping terms.

UNCLASSIFIED SERVICE AND EXEMPT POSITIONS - All commissioners or adminis-

trative head of a state department or institution who 1s appointed
by a board or commission. All superintendents or wardens of state
institutions. The state librarian. The president of the Univer-
sity of Comnnecticut. State historian.

One deputy to the administrative head of each department or insti-
tution who is designated either by statute or by the administrative

‘head to act for and perform all of the duties of such administrative

head during his absence or incapacity.

No mcre than three executive assistants to each state elective of-
ficer and each department head.

One personal secretary to the administrative head of each depart-
ment or institution.

. APPEAL RIGHTS OF EMPLOYEE - A special personnel appeal board of 9 members

is appointed by the governor for 6 year overlapping terms. No
member of the board shall be an employee of :he state. Three
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menbers of the board may serve as a hearing panel. Suc hearing
panel shall have the power to make investigatioms and inguiries
and to hold hearings. Hearing shall be open to the public except
that a hearing panel may conduct a closed hearing upon the request
of the aggrieved employee.

Any permanent employee holding a position in the classified service
who 18 demoted, suspended or dismissed or is aggrieved as a result
of alleged discrimination, unfair treatment or unsafe or unhealthy
working conditions or interpretations and application of state
personnel regulations may appeal.

The hearing panel shall not be bound by technical rules of evidence
prevailing in the courts. If, after hearing, a majority of the
hearing panel determines that the action appealed from was arbi-
trary or taken without reasonable cause, the appeal shall be sus-
tained; otherwise, the appeal shall be dismissed. The hearing panel
shall have the power to direct appropriate remedial action and shall
do so after taking into consideration just and equitable relief to
the employee and the best interests and effectiveness of the.state
service,

Within ten days of a decision by a hearing panel sustaining an
appeal, the appointing authority of the employee shall take such
measures as are necessary to comply with the remedial action directed
by the hearing panel and shall render a report of such measures to
the personnel commissioner.

CALIFORNTA

BOARD - Five members appointed by the governor and approved by the senate
for 10 year terms. A member may be removed by concurrent resolution
adopted by each house, two-thirds of the membership of each house
concurring. ‘

EXEMPT POSITIONS - Legislative, judicial and elected officials. A deputy
and an employee selected by each elected officer. A deputy or em-
ployee selected by a board or commission either appointed by the
governor or authorized by statute; a deputy or employee selected
by each department head; officers appointed by the governor or lieu-
tenant governor or employees of the governor's office; instructional
personnel of university or department of education; six deputies or-
employees of the attorney general; one deputy or employee of the
public utilities commission and two deputies to the legislative counsel.

APPEAL RIGHTS OF EMPLOYEE - Hearings may be held by the board, or by .any
authorized representative, but the board shall render the decision.
The decision by the board shall be in writing. An employee or an
attorney designated by him, shall have the right to inspect any
documents which are relevant to the punitive action and which

D121



‘Representativc Long
Page four

March 7,

FLORIDA

BOARD -~
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would be admissible in evidence at a hearing of the employee's
appeal. _
The board or its authorized representative shall issue subpoenas
for witnesses for the employee upon his written request and at
his cost. The board or its authoriged representative may require
such costs to be prepaid.

Five members of the Career Service Commission appointed by the gov-
ernor with the approval of three members of his Cabinet for over-
lapping 4 year terms with confirmation by the senate. The governor
may suspend a commissioner only for cause subject to removal or re-
instatement by the senate.

Members appointed to the commission shall be laymen with at least
five years' experience in business, industry or labor at the man-
agement level or in a recognized profession. No member of the

career service commission shall be a member of any county, state

or national committee of a political party or an officer in any
partisan political club or organization, or shall hold, or be a
candidate for, any other public office. No person ghall be appointed
as a member of the commission who has held an elective public office
in a political party within the year immediately preceding his
appointment. '

EXEMPT POSITIONS - A maximum of ten policymaking positions and the secre-

taries to each, in the offices of secretary of state, attorney
general, comptroller, treasurer, commissioner of education, and
commissioner of agriculture as exempted by each aforementioned
officer. All employees in the governor's general office and at the
governor's mansion and the head of each peparate budget entity as-
signed to the governor.

The appointed secretaries, assistant secretaries, deputy secretaries,
executive directors, assistant executive directors, and deputy
executive directors of all departments and, unless otherwise pro-
vided, the directors of divisions of all departments and legislative,
Judicial officers, etc.

APPEAL RIGHTS OF EMPLOYEES - An employee with peérmanent status may only be

terminated for cause after written notice. The employee may appeal

the suspension, reduction in pPay, transfer, layoff, demotion or
dismissal.

After hearing the commission may order the reinstatement of an em
ployee, with or without back pay, which order shall be binding on
the agency or officer concerned, The action of the commission shall
be in writing.
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The decision of the commission shall be reviewable only by the
Judiciary on the grounds that: (a) the commission did ot afford
a fair and equitable hearing; (b) the decision was not #n accordance

with existing statutes or rules and regulations; or (c) the decision
was not based on substantial evidence.

GEORGIA

BOARD ~ The 3 mémbar State Personnel Board is appointed by the governor

with the approval of the senate. No state official or employee shall
be a member of the State Personnel Board.

EXEMPT POSITIONS -~ Officers and employees of the executive office of the .
governor or lieutenant governor, heads of departments or agencies,
all officers, officials and employees of the state university system,
officers and employees of the department of law, a deputy or deputies
to the head of departments or agencies according to the size of the
department, provided that the State Personnel Board shall prescribe
the conditions under which more than one deputy may be excluded. A
confidential secretary for the head of each department as recommended
by the governor and approved by the State Personnel. Board.

APPEAL RIGHTS OF EMPLOYEES - May appeal dismissal or other disciplinary action
to the State Personnel Board. The board is authorized to appoint a
hearing officer to compile evidence and submit evidence for its deter-
mination. The decision of the board shall be binding upon the ap-
pointing authority. The board may modify the action of the department,
but may not increase the severity of such action on the employee,

Such appointing authority shall promptly comply with such order as
may be issued as a result of the appeal. The decision of the board

shall not limit the rights of the employee or the department to
Judicial review as to errors of law. ‘ 5

MINNESOTA

BOARD - Three members, appointed by governor for 6 year overlapping terms with
the consent of the senate without regard to party affiliation. No
member of the board shall hold any other public office or public em-
ployment, and no person shall be appointed as a member of the board
who has held a paid position in a political party within the two years
immediately preceding his appointment. The governor may remove a mem—
ber of the board omly upon written charges after am opportunity to be
heard publicly on the charges.

UNCLASSIFIED SERVICE -~ Heads of departments required by law to be appointed
by the governor or other elective officers; the executive or admin-
istrative heads of departments, divisions and institutions specifically
established by law. One private secretary to each of the elective
officers of the state and in addition one deputy, clerk or employee
to the secretary of state, state auditor, and state treasurer.
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One executive secretary and other confidential employees in the
office of the governor, and one confidential employee for the gov-
ernor in the office of the adjutant general. Deputy atforneys
general, assistant attorneys general, legal assistants, examiners,
threc confidential employees, and special counsel to state departments
appointed by the attorney general or employed with his authorization.
Other usually exempt positions.

APPEAL RIGHTS OF EMPLOYEES - Employee must be furnished with a statement in
writing of the reason for the disciplinary action. An employee may
appeal to the board, and the employee and the appointing authority
shall meet with the director or with any other person appointed
by the board for the purpose of determining the facts at issue. <~

Those issues, upon which agreement cannot be reached, shall be reported
to the board. If a settlement between both parties is reached, the
settlement shall be certified to the board. If approved by the board,
it shall become binding upon both parties.

If the board finds that the action complained of was taken by the
appointing authority for any political, racial or religious reason,
or if the board finds there was no reasonable.ground for institution
of dismissal proceedings, the employee shall be reinstated to his
position, or an equal position in another department or division,
without loss of pay. The board may reinstate the employee with full,
partial or no pay or find that the grounds of dismissal is reasonable.

The board by majority vote may issue subpoenas to compel attendance
of witnesses and the production of books and papers pertinent to any
inquiry or investigation. Any person refusing to comply with any
subpoena may be ordered by the district court to comply. Failure

to obey the order of the court may be punished by the court as a
contempt thereof.

Each person not in the classified or unclassified service who appears
before the board or the director by order shall receive for his at-
tendance the fees and mileage provided for witnesses in civil actions
in the district court. Witnesses subpoenaed at the request of parties
other than the board or the director shall be entitled to compensation
from the state for attendance or travel only if the board certifies
that the testimony of these witnesses was relevant and material to

the matter investigated.

The board shall not be bound by the technical rules of evidence.
NEW YORK
BOARD - Three members appointed by the governor for 6 year overlapping terms

with the advice and consent of the senate. WNot more than two may be
of the same party.
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UNCLASSIFIED SERVICE AND EXEMPT POSITIONS - All offices filled by appointment
by the governor elther upon or without confirmation by the senate,
except officers and employees in the executive departments who are
not heads of divisions; the head of any department of government who
is vested with authority, direction and control over a department,
and who has power and authority to appoint and remove officers and
employees; legislative, judicial and elected officials.

One secretary of each state department or division. The deputies of
principal executive officers authorized by law to act generally for
and in place of their principals.

-

APPEAL RIGHTS OF EMPLOYEES - An employee shall not be removed or subjected to
any disciplinary penalty except for incompetency or misconduct shown
after hearing upon stated charges. Employee must be provided written
notice, and a hearing before a body having the power to remove the
person against whom such charges are preferred or by a deputy or
other person designated by such officer or body. The board may hear
and determine appeals and may affirm, reverse or modify such action
or determination appealed from. Employee may be reinstated with pay,
suspended, fined or discharged. The employee shall be permitted to
be represented by counsel and allowed to summon witnesses in his be-

half. Witnesses shall be entitled to the same fees as are allowed
in civil cases in courts of record. The board may compel witnesses

to attend hearings by subpoena. Compliance with technical rules of
evidence shall not be required.

VIRGINIA

BOARD - Governor may appoint an advisory state personnel board, but evidently
has not. The governor is the chief personnel officer.

UNCLASSIFIED SERVICE AND EXEMPT POSITIONS -~ Very similar to North Carolina.
APPEAL RIGHTS OF EMPLOYEES - 2.1-114(6) An appeal procedure which shall

assure all persons employed under this chapter a full and impartial
inquiry into the circumstances of removal.
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Y\ 1166 Merchandise Mart

“Il. 240 Peachtr ~ Street, N, Y.

. Atlanta, Georzia 30303
Sept. 20, 1973

INFORMA L

TO:Mr, Claude Caldwell
Personnel Dicector
Raleigh, North Carolina

Mr., Hammond B, Smfith, Reglonal Pirector for the Clvil Service Commisslon, has asked
Federal fualding agencles to request assurancces from their program agzencles in

North Carolina to honor the Persoanzl Board's decisions as final in cases of

alleged discrimination uatil such time as the MYorth Carolina Legislature has passed
appropriate legislation., For your information we are encyosing copies of lir. Smith's
letters to the Federal agencies requesting that assurances be secured from the
arant-alded agencles In North Carolina listed on the attachment,

Attachments '
teachments From: C. Lane Reece '

Chief, Merit Systems and Technical |

Assistance Branch, DIPP !'

DIPP-2 17/71 |

Commission for the Blind

Department, of Social Services

Coordinating Council on Aging

Dapt, of Labor (Occupational Safety and Health
Statistics and Occupational Safety and
Health Administration)

Division of Civil Preparedness

North Carolina Federal Property Agency

Manpower Council

Employment Security Commission .

State Board of lealth

Ofiice of Comprehensive Uealth Planning

Medical Care Commission

North Carolina Drug Authority

Departmant of Mental Health

S-132



Septomber 10, 1975
Mr. Eddie J. Sessious :
Acting Regional Health Adripistrator, H
Attn: Willlam D. Lyons
Public Health Service
Dept. of Health, Fducation & Welfare
Room 866, 50 Seventh St., N.E,
Atlanta, Georgia 30323

Dear Mr, Sessions:

The Equal Employment Opportunity sectioa of the Federsl "Stendards
for a Merit System of Personnel Administration” requires that State
".s.regulations will include provisiens for appeals in cases of
alleged discrimination to an impartial body whosa determination
shall be binding upon a finding of dlscrimination.” It has recently
comg Lo our attention that it will be necessary for the North Carolina
Legislature to amend the Statg Personnel Law (Chaptaer 126-4, (9) )
to give the Personnel Board authority to make a final decision in
appeals alleging diserimination, Although the rules and rezulations
covering positions under the competitive service coniain such a
provision, it i35 our understanding that it is necessary for tha
State of North Carolins Legislature to take action to glve the
Personnel Board this authority,

‘At the time the above information came to cur attention, legislation
was pending ia the Horth Carolina Legislaturas to amend the Parsomel
Law to glve the Persoumel Board fizal authority .inm cases of appeals
allegiog discrimination., The lagislation did4 not pass the North
Carolina Scnate, which is now adjcurned wntil January 1974. We are
therefors requasting that your.offlce secure a letter fzom each of

tha followlag programs funded hy your agency assuring that they will
hooox the Perscanel Board's decigions as finmal in cases of appeals
@lleging dlscriminatisn until such time as the appropriate legislation
is passed. The programs about which we are concerned are located

in the State Board of Health, O0ffice of Ccmprehensive Health
Planning, Msdical Care Commission and the Depertment of lental

Healih 2zonciaes.

-lw

One copy of Lhe assurances should be sent to this office, one copy
to Mr. Caldwell, State Personnel Director, and onz copy should be
retained in your office.

Sinceraly yours,

HAMMOND B, SMITH
Reglonal Dicectar

€C?
Claude Caldwell o
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GENERAL STATUTES OF NORTH CAROLINA

Ci. 14, CristiNar Law

§ 14-247

§ 14.247. Private use of publicly owned vehicle.—It shall be unlawful

for any officer, agent or employee of the

tate of North Carolina, or of any county

or of any institution or ageney of the State, to use for any private purpose what-
soever any motor vehicle of any type or description whatsoever belonging to the
State, or to any county, or to any institution or agency of the State. (1925, c.

239, 5. 1.)

Elements of Offense. — The elements of
the offense created by §§ 14-247 and 14-252
sions named in the statute (2) by a public
official or employer answering to the statu-
tory déscription (3) for a private purpose,
A warrant which fails to charge that the

are (1) the use of a vchicle belonging to
the State or one of the political subdivi-
municipality was for a private purpose, is
insufficient to charge the offense. Hawkins
v. Reynolds, 236 N.C. 422, 72 S.E.2d 87¢
(1952).

APPEND IX !

use of a police car by a policeman of a

14-248. Obtaining repairs and supplies for private vehicle at ex-
pense of State.-—It shall be unlawful for any officer, agent or employee to have
any privately owned motor vehicle repaired at any garage belonging to the State
or to any county, or any institution or agency of the State, or to use any tires,
oils, gasoline or other accessories purchased hy the State, or any county, or an
inr.ztitulion or agency of the State, in or on any such private car. (1925, c. ;
8. 2)

§ 14-251. Violation made misdemeanor.—Auy person, firm or cor-
poration violating any of the provisions of §§ 14-247 to 14-250 shall be guilty of a
misdemeanor punishable by a fine of not less than one hundred dollars ($100.00)
and not more than five hundred dollars ($500.00), imprisonment for not more
than six months, or hoth such fine and imprisomnent. Nothing in §§ 14-247 through
14-251 shall apply to the purchase, use or upkeep or expense account of the car
forl(:h)e executive mansion and the Governor. (1925, ¢. 239, 5. §; 1969, c. 1224,
s. 16.

Editor's Note. — The 1969 amendment
rewrote the provisions as to punishment in
the first sentence.

§ 147.7. Traveling expenses on State’s business.—When, to efficiently and
properly carry into effect and execute any of the duties imposed by his appointment
or by the provision of any statute of this State, and provide for the expenses thereof,
it is required that any officer of the State or any employee of any department thereof
shall travel from place to place, such traveling and other expenses as shall be
required shall be approved by said officer or head of the department whose employee
incurs such expenses. (1919, ¢, 117, 5. 3; C. 8, s. 7631.)

Teimbuitsement fore pottheac Actiorty evpenses
woutd be Achonable as fraud.,
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APPENDIX V

STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION AND HIGHWAY SAFETY
RALEIGH 27611 '

JAMES E. HOLSHOUSER, JA PERSONNEL DEPAATMENT
3 AL BOYLES, DIRECTOR OF PERSONNEL
coveRton January 8, 1974 _P. 0. BOX 25201/HIGHWAY BUILDING

f 819/829-7684
BRUCE A. LENTZ
SECRETARY

MEMORANDUM TO: SENATOR BOB L. BARKER, CHAIRMAN

FROM: ' Al Boyles, Director of Personnel

SUBJECT: Result of Grievance Hearings

I have held to date ten (10) hearingé and these hearings were
"set up in the order in which they were received. I have

recommended six (6) reinstatements which have been accepted
by Secretary Bruce Lentz, one (1) pending and three (3)

recommended to the next grievance level.
The following is a list of people referred to above:

D. W. Hodges, Dobson, North Carolina

C. H. Moore, Ararat, North Carolina

M. W. Bass, Newton Grove, North Carolina

H. D. Hartsoe, Crumpler, North Carolina

G. R. Fuller, Buxton, North Carolina

L. R. Westall, Marion, North Carolina

J. P. Hollingsworth, King, North Carolina

J. E. Koontz, N. Wilkesboro, North Carolina

J. G. Brown, Tarboro, North Carolina

J. G. Haynes, Spindale, North Carolina

W. J. Byrd, Erwin, North Carolina
At the request of W. F. Ray, former Division Engineer in Sylva,
North Carolina, anothcr position was offcred Mr. Ray by Secretary
Lentz and Billy Rose, Highway Administrator. This offer was
rejected.
AB/db
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APPENDIX W
MATERIALS ON THE NORTH CAROLINA DEPARTMENT OF SOCIAL
REHABILITATION AND CONTROL3 QCTOBER 29, 1973, ANNOUNCEMENT OF
“13" FIRINGS" IN YOUTH DEVELOPMENT.
DEPARTMENT ORGANIZATION
SECRETARY: David L. Jones
DEPUTY SECRETARY: Donald P. Torppa
OFFICE OF CORRECTIONS
Ralph D. Edwards, Commissioner
YOUTH DEVELOPMENT*
Dr. John R. Larkins, Commissioner
PROBATION
Bertis H. .Sellers, Director
PAROLES
J. Mac Boxley, Board Chairman

* Youth Development Organization:

L CLASSIFICATION OF TRAINING SCHOOLS

A. 4 coeducational schools for general treatment
1. Cameron Morrison—Hoffman
2. Samarkand Manor—Eagle Springs
8. Stonewall Jackson—Concord
4. Dobbs Schools—Kinston -
B. Juvenile Evaluation Center—Swannanoa—Treatment
and Evaluation Center ) L
O. Richard T. Fountain School—Rocky Mount—Evalug.
tion Center :
D. C. A, Dillon School—Butner-—Deviant Adolescents

H. STUDENTS

A. S8tudent population—1,015
. 698 boys
2, 817 girls

B. Cost per student—$18.78 per day or $6,855 per yeap.

HI. STAFF

A. Number of employees
1. 881 cottage parents .
8. 145 teachers
8. 19 administrative personnel
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IHE "3 EIRINGS" IN YOQUTH DEVELOPMENT

(Information gathered by committee staff reference to news
reports and other information; most confirmed by Secretary
Jones and his staff at the January 9, |974 committee meeting.
Dismissals were carried out by Youth Development Director
Larkins heélicopter visits on October 26, at Secretary Jones's

direction.)

Terminations for incompetency announced October 29:

William D. Nolan, Director, C. A. Dillon School in
Butner (alleged inconsistant  administration and
lack of programs)

John L. Parrish, Director, Juvenile Evaluation Center in
Swannanoa (alleged poor administration)

Henry W. Parker, Director, Samuel Leonard School in
McCain (alleged deplorable condition of school;
sleeping on floors, etc.)

Gene U. Cantrell*, Principal, Juvenile Evaluation Center
(alleged inability to coordinate programs and 1lack
of knowledge of youth development)

*Civil suit pending

Aivis M.  Whitted, Jr., Principal, C. A. Dillon School
(alleged allowing child abuse; no theraputic
treatment programs)

Lorenzo V. Balsley, Principal, Samuel Leonard School in

McCain (alleged incompetence)
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Ralph L. Foushee, Pripncipal, Samarkand Manor in Eagle

Springs (alleged incompetence) [Resigned after he

was offered a forced transfer]

Positions Abolished by Reorganization, announced October 29:

J. W.. McGinnis, Supervisor of Religious and Moral Life
Training, Youth Development

Warren A. Ellis, Special Education Director, Youth
Development

Edward B. West, Assistant Director Juvenile Evaluation
Center

Mary W. Hoyle, Assistant Training Superintendant,
Samarkand

Harold W. Stephan, Juvenile Evaluation Director,
Juvenile Evaluation Center

Carl Duncan, Juvenile Evaluation Counselor, Samuel

Leonard School (alleged incompetence)

November 2, 1973 - Board of Youth Development ordered
reinstatement of those dismissed, and the Teacher Tenure
Act (part attached) was raised by dismissed principals.

November 5, |973 - Secretary Jones restated his dismissal of
all but the four principals, denying any authority of
the Board of Youth Development.

November 9, (973 - Secretary Jones agreed to rehire the three
correction center directors, yielding to an Attorney

General's opinion that confirmed the Board's authority
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over them. (The six job abolutions were allowed to

stand.)

On January 9, |974, Secretary Jones testified before the
committee., He submitted various documents concerning dismissal
of some 85 minor employees, He also submitted a list of 2|
employees whose jobs were abolished; the list included the siXx
job abolutions in the "|3 firings." Secretary Jones commented on
the "3 firings" in response to committee questions, indicating
that he is now seeking dismissal of the remaining directors
through proper action before the Board of Youth Development, and
dismissal of the remaining principals through proper actions in
compliance with the Teacher Tenure Act. Most of the presented

documents are reproduced below:
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DEPARTMENT OF SOCIAL REHABILITATION AND CONTROL

Office ilonorandum

T0:  lr. Jones PLACE: B DATE: 1/8/7,,
FROJI: Robert L. Hinton

SUBJECT: Qeport on Dismissals and Hearings before the State Personnel Eoard

During the past year, 35 employees were dismissed from the Departmenﬁ of
Social Rehabilitation and Control. The names, classifications, locations,
dates and causes for dismissal are listed in enclosure "A"

. Of those dlsmlssed only five appealed their cases to the State Personnel o
Board. The Board concurred with the Department's action in all but one
case in which they recommended reinstatement and we complied. - They
also recommended permitting one employee to resign (Mr. Peele), and
permitting two other employees to seek eriployment in other agencies
(Mrs. Williams and Mr. Turner). The names, classifications, dates of
hearings, charges and findings of the Board are llsted on enclosure "B,

The policy regarding dismissal as approved by the State Personnel Board
and adopted by this Department provides for 1) oral warnlnb, 2) oral

= warning followed up by letter to employee, 3) written warning, and 4)
dismissal. An exceptlon to the above provides that an employee can be
dismissed without warning for causes relatlng to personal conduct detrimental
to the State Service. g ¢ -

A1l the above actions are subject to review by higher authority. Em-
ployees in this Department are advised of -their right to appeal amy
disciplinary action to higher- authorlty 1nclud1ng the State Pbrsonnel ‘

This Department complies with the splrlt of the State pollcy, however,
. + because our personnel are charged with the supervision of convicted of-
fenders, it is not always feasible to follow the letter of the policy.
This is especially true when the incident is committed in the presence
of and observed by the inmates... Examples of such cases include réporting
for duty under the influence of alcohol or drugs or partaking of such .
things on the Job; gullty of immoral conduct or a criminal act; and re-
fusal toraccept-a reasonable and proper assignment from an authorlzed .
" supervisor (Insubordination). L - TP PR P SOOI S P




Mr. Jones
Pase Two
January 8, 1974

Article 3 or General Policies, Rules and Regulations of the Office of
Correction reclating to conduct of employees state that "lcmbers of the
State Correctional Service must be persons of unimpeachable character.
They must be capable of cemmanding the respect and confidencu of the
inmates ard.the public. Since the Department of Correction will be
judged by the behavior of its personnel, the cornduct of a member of the
State Correctional Service rmust be adove criticism; members are expecled
to act at all times, on duty and off, in a manner befitting a member of
a Service dadicated to the correction of convicted offerders." The
100ve nolicy annlizs 2qually to employess in She Divisions of Parolz,
Prooation and Zouta [evelorment.

Having worked with this administration and with previous administrations,
it is my observation that all of the policies regarding dismissals have
not always been complied with. Most of the problems are inherent from
the strict departmental policies in the ‘past relating to commanding the
respect and confidence of the inmates and the public. In the field of
corrections it is difficult to retain an employee in this category.

This office has counseled with administrative and supervisory persomnel
explaining the intent of the policy and offering guidance in disciplinary
"cases. This has resulted in a marked reduction -in questionable dismissals
and subsequent requests for hearings. e, '

State Personnel.Department advised us that the latest figures available
(December 1972) showed 19.9% of employees in State governrerit were black
and 39.6% were females. The Department of Social Rehabilitation and
Control has 21.3% black employees. , - .

*

Enclosures . -

R L/-f;fpﬁEfENfﬂﬁJE EXANPES: 0F 85 DismISSACS
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Dopiurtment ot Social *Rehabilitaticn and Comtrol -

July=1273

Zhi-M

-m -

' Date éoiarated:

Hrme: . Classification: Unit: f

1- Grqdv Ae Williams Corr. Supt. I Lincoln
"P@rsonal mlsconduct Driving under the influence of alcohol and in the company of &
girlfriend of an 1nm1te." ; ;‘ :

2- Tlton Roy Pe-rle R - Computer Center Dlrector I Admin, (Data Proc.) J;k

- "Inefficioncy in the performance of duties."

3~ Michael Lecn Bell Corr. Off. Tr. Odom |
"hdmitted ossavlt with fist and pistol."

4= Willian Rsy Cratt. Corr. Cff. Ir Polk Youth Center
"Arrzct~d for simple Pessession of a Controlled Substance: Admitted guilt in
the emoking of marijvana.t :

5= Charlis Jomes iintson Corr. Ctt. - : Odom .
"Arrected for driving under the influence of alcohol while curoute to work."

€~ lNormen F. Jeffriocs Gorr. Off. Caswell
"Failed tc report to work twelve days iu July.® :

7~ Jimmy L. Mcloun Corr. Prog. Supv, Communi ty Vols.(Fed. Grant)

"Did not report for work as scheduled."

7‘7-73 b

i
k-

7-9-13

7-13-i3i

L :.‘
7-18-73 .

. 2l
" 7-22-13

7-27-13

7-31-73

TR als e
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NAME

Mrs, Sandra Mills
Mrs. Jean Riley

Mrs. Susan Weatherly
Mrs. Joyce Fellows
Mrs. Betty Ann Dew
Mrs. Peggy Harrell
Mrs. Jill Wood

Miss Ann Thomas

Ms. Carolyn Wyland

EMPLOYEES WHOSE POSITIONS HAVE BEEN
ABOLISHED DUE TO RE~ORGANIZATION

POSITION

Steno II
Steng IT

Steno 11
Steno II
Steno II
Stenoc II
Steno II
Steno II

Social Research
Assistant IT

Mr. Christopher Behre Social Research

Mr. Clyde Ellis
Mr. Phillip Service
Dan F. Cameron
James W. Bryan
Warren A. Ellis ¢

James W. McGinnis ¥
R. Vance Robertson

Mary N. Hoyle %
Carl T. Duncan¥
Edward B. West ¥

Harold W. Stephans

Assistant TI
Soclal Research
Assistant II
Correctional
Research Associate

Farm Superintendent IV
Juvenile Correctional
Programs Administrator
Special Education
Programs Administrator
Clinical Chaplain III
Juveriile Correctional
Programs Administrator
Training School
Assistant Director
Juvenile Evaluation
Counselor

Juvenile Evaluation

Juvenile Evaluation
Director ‘

OFFICE

Probation
Probation

Probation
Probation
Probation
Probation
Probation
Probation

Correction

Correction

"Correction

Correction

Transferred to Probation

Division in Charlotte

Secured Other Employment
Secured Other Employment

Promoted to position at
Corr. Ctr. for Women

Promoted to position in
South Central Area

Youth Development — Retired 11/1/73

Youth Development - Early Retirement

Youth Development — Transferred Dept.
Public Instruction

Youth Development

Youth Development

_Youth Development

Teacher A-3

Youth Development

Youth Development

Transferred to

teaching position
Juvenile Evaluation

Center

Youth Development

% INwpED IN We "3 FNes"
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-i_ Employees who appealed to State Personnel Boardé
Ly

Mrs, Julia Williams, Correctional Officer - Correctlonal Center for Women
Hearing 6/15/73 Refused to carry out work assignment. Employee stated
she did not want to return to Department. Personnel Board recommended
assistance in finding other State employment. Mrs. Williams did not want
assistance due to personal provlems.

Ms. Troylene H. Cowick, Stenographer III — Probation Hearing 9/28/73.
#ig Gross misconduch. ersonnel Board recommended reinstatement, Departbment
complied. SR

vt

James L. Conner, Correctioral Qrficer - Central Prison
Hearing lO/QﬁV?B. Insubordination. _ R
State Personnel Bbard concurred in dlsmissal. ' B

Robert L. Turner, Correctlonal Major - Odom Prison o : )
Hearing 12/14/73. T : --'A?T?“L
Appealed forced retirement. : e e
Personnel Board recommended reinstatement in another agency if p0551ble.

B Elton R. Peele, Computer Center Dlrector, Social Rehabilitation and Control
o Hearing 9/14/73. Inefficiency in the performance of duties.

State Personnel Board concurred with the Department's actlon but recommended
employee be glven optlon of re51gn1ng :

5 S
i

s
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“

GENERAL ASSEMBLY OF NORTH CAROLINA
1973 SESSION

RATIFIED BILL

CHAPTER 3|5
SENATE BILL 699
AN ACT TO INCLUDE CERTAIN PERSONNEL UNDER THE PROVISICK CF THE
TEACHER FAIR EMPLOYMENT AND DISMISSAL ACT.
The General Assembly of North Carolina enacts:
section |. G.S. (|5-142 by adding a new section (p) to
read as follows:

" (p) Notwithstanding any law or regulation to the contrary and
the teachers' salary schedule as adcrted by the State Pcard of
Educaticn, this act shall apply to all persons defined as
teachers by this act who serve as teachers in the fcllowing
schools and institutions:

Cameron Morrison
Samuel Leonard
Richard T. Fountain
Juvenile Evaluation Center
C.A. TCillon
Dokks School for Girls
Samarkand Manor
stonewall Jackson
Sec. 2. All persons employed as teachers or principals
in the schools and institutions listed in Sectior | herein shall
be compensated at the same rate as are teachers in the puklic
schools in accordance with the salary schedule adorted by the

State Board of Education.
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sec. 3. ‘This act shall become effective July |, 1973,
In the General Assembly read three times and ratified,

:his the u4th day of May, (973.

JAMES B. HUNT, JR.

James B. Hunt, Jr.

President of the Senate

JAMES E. RAmdEY

James E. Ramsey

Speaker of the House of Representatives

Senate Bill 699
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APPENDIX X

REQUESTS FQR QFFICIAL LIST QOF DISMISSALS, RETIREMENTS, ETC. FROM
THE NORTH CARQLINA DEPARTMENT OF TRANSPORTATION; THE W“LIST OF

100"

October 24, |973-----Department of Transportation News Release

[see Appendix A]

October 29, (973~--~-- Request memo from Legislative Services
Office
October 30, |{(973----- Reply from Assistant Secretary Cross; "in

the process of preparing the 1list...will
forward...to the committee upon comple-
tion..."

November |, |973~—-—- Oral request of Cross and Personnel
Director Boyles by committee staff

November 2, [973----- Reply by Cross and Boyles; "list...will
not be available before 1late Monday...
excuse the delay..." (Monday, November 5)

November 6, |973----- Request letter by Chairman Barker to
Secretary Lentz

November 9, [973-—--- News release of complete 1list [ see
Appendix B])

November ||, [|973-=-==- News stories carried full list

November 2{, (973-=—-- Telephone request to Department of
Transportation Public Information office
by committee staff asking for copy of

press release dated November, 9 [see
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Appendix B]

November 26, |973~--—- Received copy of November 9, |973 press
release
November 28, [|973----- Received official 1list from Secretary

Lentz [see Appendix C])

Requests were made under authority of G.S. {20-]9 [see Appendix

1).
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REQUESTS

OFFICERS

November

November

November

November

November

APPENDIX Y

FOR COPIES OF WEEKLY ACTIVITY REPORTS EY DOT PERSONNEL

7,

1973~=-=--~ Request letter to Assistant Secretary Cross
by Committee Staff.

1973~~~ Oral response by Personnel Director Boyles;
The reports apparently did exist, but they
have been lost, or stolen, or destroyed.

|973-==~- Response letter from Boyles; "I need addi-
tional time to go through the files to be
sure we are not overlooking any activity
report that might be here.®

1973-=-=-~ Request letter to Secretary Lentz by
Chairman Barker.

{973=~==-~- Telephone response to Committee staff by
Governor's Counsel Morrison; Will be no

immediate answer to request....

November 28, |973----Former Personnel Director Madigan recognized

December

6,

existence of activity reports and acknowl-
edged that reports were similar to a copy
in the Committee's possession; however, he
did not specifically identify or authenti-
cate the copy. (Alleged report attached)
|973-~=== Personnel Officer McCall did not specifical-
ly recognize the alleged copy of an activity

report and he declined to acknowledge that
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he was the originator of the report. How-
ever, he did admit to reporting political
information to Personnel Director Madigan.

(Alleged report attached)

Copies of the activity reports‘were requested under authority
of G.S. 120-19 [See Appendix I]). No copies were ever received.
Many of the personnel officers questioned remembered preparing
such reports, but they stated that the originals and any copies
had since been destroyed or that they were discarded after

initially being read.
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION AND HIGHWAY SAFETY
RALEICGH 27611

JAMES E. HOLSHOUSER, JA. PERSONNEL DEPARTMENT
VID R, MADIGAN, PEASONNEL OFFICER
GOVERNOR DAVID R G f

P. 0. BOX 25201/HIGHWAY BUILDING

September 5, 1973 919/A29-7684

BARUCE A, LENTZ
SECRETARY

MEMORANDUM TO: David Madigan, Personnel Officer

FROM ¢ Tony McCall, 1lith Division Personnel Officer
SUBJECT: Weekly Activity Report (August 30 - September 5, 1973)

‘August 30, 1973
1. Office @ 8:00
2. Equipment Snop about all engines from Macon County burned up for 1a?§ﬂ§%::)
0il. I called Mr. Byrd from Franklin and will give verbal raprinand.

Kndrews to see Jeff Brooks (Gardner Chairman) and Grady Garrett. Both

are Frank Rouse but would like to meet Tom Bennett.

——

~ li. Murphy met Lonnie Hoover and Dayle Burch - both for Tom Bemmett. Het
Jack Tovingood (County Commissioner) Tom Bemnett. ———u
”Ef‘ﬁf; Bryson City met Mr. Payne (Tom Bennett) very mad about people not wanting ™~
to fire Bobby Robinson. e
6. Dinner in Bryson City Y :
7. Perry Suttons house in Dillsboro (Precinct Chairman) Tom Bennett.
8. Home @ 9:30
August 31, 1973: — 777 - . : _
1. Frankli ﬁﬂliLJh__QgE%%_Egg_find Brice Rowland
Maint. Yard about enginss From truck burned up - Byrd will call later ./
ayesville for Lunch and met Bill Bradley and Hartsell Moore - both do
not know what to do. ) )
4. Franklin @ Calvin Henson's Office - Tom Benhett
5. Price Rowland's home - Tom Bennett
6. - Ate in Franklin
7. Home @ 7:00
September 3, 1973:
Holiday
September L, 1973:
1. Office @ 8:00 Interviewed & hired
2. Waynesville @ Maint. Yard
3. Canton to look @ some road problems
i 4. Sec. Lentz supposed to meet in Sylva - did not rnake the appointment

September 5, 1973:
Vacation.

Y-15I



-



APPENDIX 2

INTERIM SPECIAL SENATE COMMITTEE ON PERSONNEL POLICIES; MEETING

SCHEDULE AND WITNESS LISTS.

November 2, 1973, meeting - Deputy Assistant Attorney General
R. Bruce White, Jr.

November 8, 1973, meeting - No witnesses (staff information)

November 14, 1973, meeting - Rev. Charles V. Bryant, Minister,
Garner United Methodist Church

The 17 Department of Transportation Regional and District
Personnel Officers were requested to appear at the November 14,
meeting, but they declined to attend. /See APPENDIX G for list
of Personnel Officers/

Also, some staff members of the Department of Transporta-
tion, members of the Governor's Patronage Team, and other
members of the Governor's staff were requested to appear on
November 20, but that proposed meeting was cancelled in
advance of the November 21 meeting with the Governor. /See
APPENDIX H for list of members of the Patronage Team/

November 21, 1973, meeting - Professor Donald Hayman
Institute of Government

Mr. Claude E. Caldwell
Director of Personnel Division

Mr. Emmett W. Burden
Executive Director of State
Employees Association

Mr. Floyd Bass
Executive Director of State Highway
and Correctional Employees Association

Mr. Lee Bounds
Former Commissioner of N. C.
Department of Corrections

Former State Employees: Mr. J. Walter Bryan
Raleigh, North Carolina

Mr. Clyde R. Williams
Brunswick, North Carolina

Mr. M. W. Bass
Newton Grove, North Carolina
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5. November 28, 1955, meeting -

6.

Department of Trangportation:

Former State Employees:

*Did not testify - submitted

Mr. John Hollingsworth ;
Mt. Airy, North Carolina :

Mr. Thomas M. George
Robbinsville, North Ca olina

Mr. J. Roger Hester
Greensboro, North Carolina

Mr. Conrad G. Burrell
Sylva, North Carolina

Mr. Bruce Lentz, Secretary
Department of Transportation

Mr. Troy Doby
Department of Transportatlon

Mr. Al Boyles, Director of Personnel
Department of Transportation

Mr. David Madigan '
Former Personnel Director
Department of Transportation
Now, Director of Field Forces Division
Department of Revenue

December 6 and 7, 1973, meeting -

Mr. William Dean Allman, Asheville
Regional Personnel Director

Mr. David Claude Wheeler, North
Wilkesboro
Division Personnel Officer

Mr. Tony Martin McCall, Sylva
Division Personnel Officer

Mr. Joel Ray Mashburn, Asheville
Division Personnel Officer

Mr. Robert Louis Bass, Shelby
Division Personnel Officer

Mr. Robert A. Gilbert
Hendersonville, North Carolina

Mr. E. W. Proffitt
Bakersville, North Carolina

Mr. J. G. Haynes
Spindale, North Carolina

*Mr. R. B. Long
Hayesville, North Carolina
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7.

December 13, 1973, meeting -

Department of Trangportation:

Mr. D. C. McTaggart
Hayesville, North Carolina

Mr. J. A. Cabe
Hayesville, North Carolina

Mr. G. D. Dillingham
Barnardsville, North Carolina

Mr. J. D. Plott
Waynesville, North Carolina

Mr. Donald Cooper
Mr. W. F. Ray

Mr. Johnnie Becker
Mr. H. D. Hartsoe
Mr. R. V. Jenkins
Mr. James W. Baldwin
Mr. Bennett Arvey
Mr. John Plott

Mr. Alfred Ray Bishop
Mrs. Myrtle Holcombe
Mr. F. L. Bishop

Mr. D. F. Bishop
*Mr. Wayne McClung
*Mr. Johnnie Rymer

Mr. Walter W. Bridges, Kinston
Regional Personnel Director

Mr. Elson Hardin Stevens, Fayetteville
Division Personnel Officer

Mr. Palmer Donald McDaris, Ahoskie
Division Personnel Officer

Mr. James Malcom Knox, Wilmington
Division Personnel Officer

*Did not testify - submitted statepent.
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8.

Formor Btate Employces:

Mr. Julius Bishop, Greenville
Division Personnel Officer

Mr. George Rufus Thomas, Wilson
Division Personnel ( "ficer

Mr. R. W. Dawson
Wilson, North Carolina

Mr. J. G. Brown

Tarboro, North Carolina -

(Mr. Joel K. Bourne, Attorney from
Tarboro, N. C. appeared with
Mr. Brown and spoke in his behalf.)

December 8 and 9, 1973, meeting -

Department of Transportation:

Mr. James Jarvis Stephens, Asheboro
Regional Personnel Director

Mr. Robert Hunter Mathes, Durham
Division Personnel Officer

Mr. Otis Elbert Chilton, Winston Salem
Division Personnel Officer

Mr. James Fredrick Peterman, Albemar”
Division Personnel Officer

Mr. William Anthony Batchelor,
Aberdeen
Division -Personnel Officer

Mr. Robert Bruce Miller, Greensboro
Division Personnel Officer

Mr. Tony Martin McCall, Sylva
Division Personnel Officer

Mr. David Madigan, Director of
Field Forces Division
Department of Revenue
Former Personnel Director
Department of Transportation

Mr. Bruce A. Lentz, Secretary
Department of Transportation

Mr. Gene Anderson
Special Assistant to the Govenor
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Mr. David L. Jones, Secretary
Department of Social Rehabilitation
and Control

Mr. J. Howard Coble, Secretary
Department of Revenue

Mr. Billy T. Edwards was invited, but he failed to appear.
Mr. Edwards' dismissal from his job with the Department of
Human Resources was apparently related to Hatch Act violations
in connection with his work in the successful campaign of
Republican Party Chairman Bennett./

January 15, 1974, meeting -
Former State Employees: Mr. C. R. Dawkins

Former Highway Commissioner
Fayetteville, North Carolina

Mr. W. C. Hough
Goldston, North Carolina

Mr. N. W. Singletary
Aberdeen, North Carolina

Mr. J. W. Greeson
Asheboro, North Carolina

Mr. D. R. Neal
Belew Creek, North Carolina
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