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TO THE ME}BERS OF THE GHI{MAI ASSEi"ELY:

lhe Legislatlve Research Corunissi-on herewith reports to

the I97l General Assembly its find.ings and- recommend.ations

eone.ernina legi-slative retirement. This report j-s mad-e pur-

suant to Senate Joint, Resolution 816 of the L969 General

Assembly, which d-irected- the Commission to "study the feasi-

hi I i rv of a Retirement Fund for the General- Assembly includ-ing
vLLL v.J

such consid.erations as the frrnd.ing, eligibility, benefits,

aclministration and- custodianship of such a Retirement Fund r "

and. to report its flnd-ings and- recommend-ations to the L9?L

General Assembly.

This report was initiated by a con:nittee of the Legislative

Research Coumission to which the Qemmission assigned- its stud-y

of legislative retlrement. The Committee on l-,egi-s1ati-ve

Retirement consisted- of :

Representative Dwight W. Quinn, Chairman

Senator Fred- Folger, Vice Chairnan

Senator John J. BurneY, Jr.

Senator Ralph H. Scott

Ronrcsentative Hugh S. Johnson, Jr.

The Legislative Research Commissj-on reviewed- the Committee

proceed-ings and- ad-opted- this report November IJ, I97O.

Respectfully,

Philip P. God-w|n, Speaker Senator N. ilector McGeachy, JT.

Co-Chairmenr Legistative Research Commission
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I. INTRODUCIION.

On July 1, 1969, the North Carolina General Assenbly

ratified. Senate Joint Resolution 876 d.irecting the Lregisla-

tive Research Comrnission to stud.y legislative Retirement.

(See Appendix A.) On July 2, 1969, the General Assembly

ratified. House Bill 1199 i^rhich established. a retirement

fu:rd for members of the North Carolina General Assembly.

(See Append.ix B. ) This report of the legislatlve 'Research

Commi-ssion e>cplores the provisioas of House BilL Vgg
(G.S. A2O-4.1), and the provisions of legislative retire-
ment plans of other states. Potential changes in the

current North Carolina legislative retirenent 1aw have

been investigated, and- recommend-atj-ons of the Commission

are based. on find.i-ngs growing out of this research.
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f T. }.INDINGS.

A. Present legi glstive Retirement in North Carolina.
within the framer,vork of the d.irection of s.J.R.

876, North carolinats regislative Retirenent law can

be analyzed. as follows

1- tr\.rnd-ing. costs of the regislati-ve Retirement
system ."e to be met from" fr.r'd.s appropriated. to
the General Asseurbfy (H.8.It99, Sec. t.); there
i-s no contribution by menbers of the Generar-

Assenb17.

Eligibil-ity. A member may retj_re at age 6! if he

was a nember of the General Assem.bly duri_ng the
1969 session or subsequent sesslons, a.:rd_ has had.

four full terms of service; or he may retire if
he was ege lO at the time of serving j-:r the Lg69

session, and has had three full terms of service.
(H.B. 1799, Sec. 6.) ff a member who has served

three ful-l t,erms j_s d_isabled. during a fourth or
later term, he may be eligible for d.j-sability
benefits. (H.8. Ij99, Sec. S. )

Benef,its, Retiring members and. those qualifying
for disability benefits receive a monthry retire-
ment allowance of tweaty-five d.ol,Iars ($25'.oo)

per each full term of service. (H.8. 1799, Sec.

6.) A nember who retires after four terms of
seryj-ce will receive $1OO.OO per month for life;

2.
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if he retires after five terms, fil-zr.OO per nonth;

etc.

4. Ad.ninistration. |lhe legislative Retirenent tr\-md

is to be ad.nj:ristered. by the Board of lrustees of

the {leachers I a:rd- State Employe.est Retirement

System. (H.B. I7g9, Sec. 1.) The Director of the

Teachersr and State Employeesr Retirement Systen

shall- serve ex officio as Director of the legis-

lative Retirenent tr\rnd". (H.B. 1799, Sec . 2.)

5, Custod-ianship. The State Treasurer sha1l be the

custod.ian of the Retirement tr\rnd, (H.8. It99,

Sec. 4. ) and he shall- serve as investment officer
u.nd.er authority granted by the Board. of Trustees.

3. Noncontributory Jud.icial- Retirement in North Carolina.

1. Retirement of Justices and Judges of the Appel-Iate

Division of the General Court of Justi-ce.

Retiring Justices artd. Jud.ges of the Appellate

Division recelve for life compensation equal to

two thirds (2/, of the an-nual salary of hold"ers

of the office from which they retired.. (G.S. g

7L-7g.1.) lhere is no provision for contrlbution

by Justices or Jud"ges. (G.S. gS 7A-19.1 through

7A-19.11.) - ,

2. Retirement of Jud.ges of the Superior Court.

Retiring.Jud-ges of the Superior Court recelve

for life compensation equal to two thirds (2/t)

of the a:rnual- salary of the hol-d.ers of the office
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from which they retired.. lh.ere is no provision
for contribution by Superior Court Juiges. (G.S.

Sg 7A-5o through TA-55.)
c. North carolina Teachersr a:rd. state Employeesr Retire-

ment Systen.

1. Directorts salary and. other Bcpenses compared_

l^/ith Those Und.er legislatj_ve Retirenent.
. flhe salary of the Director of the Teacherst

and state Employeest Retirement system is fixed.
by the Governor subject to the approval of the
Advisory Bud_get Commissj_on. Compensation of
others engaged- by the Board. of Trustees of the
Teachersr and- state Employeesr Retirement system,

and- expenses of the Board- are paid- at sueh rates
and j-:: such amor:nts as the Board- of [rtstees sha]-l

approver subject to the approval 0f the Director
of the Budget. (G.S. g ltr-6 (e), See Appendix C.)

The Director of the legislati-ve Retirenent tr\.ind.

receives a salary d.eterrained by the Board. of rrustees
of the [eachersr and. state Employeesr Retirement
System in its sole d_iscretj_on. (G.S. S IZO_4.I (c))
The Board. of rrustees of the Teachersr and. state
Enployees' Retirenent system, which ad-mi-nisters

the legislative Retirement tr'\:nd., has the power to
expend. fur.ds for legislative retirement in accord.-

ance with the provisions of the T.,egislative
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Retirenent tr\rnd. act. (G.S. S l-2O-4.1 (d))
2. Contribution 3y Teachers and. State Employees

Contrasted- with lack of Contribution in legis-
lative and. Jud-icial Retirement.

Members of the Teachersr and.State Enployeest

Retirement System are required. to make contri-
bution to the system. (G.S. g Lj5-9, See Append.ix

C. for percentage amou:ets.) There is no provlsion
for contributron ',n tb.e T,egislatj-ve Retirernen{;

ystem (G.S. S l-2O-4.1), and. none in the Judicial
Retirenent System. (G.S. SS ?A-tg.I through 7A-19.

11. ) ,

D. National Tread.s, and North Carolina position.

The Council- of State Governments surveyed. the legis-
lative Retirement programs of all the States in 1966.

As of that tine 35 states had. some retirement plan

for legislators. Since then, six states, includ.ing

North Carolj-na, have established. legislative Retire-
ment; no states have abol-ished. their programs. The

following table refl-ects the trend. pointing toward.

legislative Retiremeni in all the states:
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I.

'Iabl.e l.

STATES WITI{OUT LEGISIATI\TE RNTIRET{EI{T.
STAIE GO\TERI{MENTS SUR\TEY PUBIISiMD IN

Alabama
Colorad.o
Connecticut
Ind-iana
Iowa
Kansas
Nebraska
New llampshire
North Carclina
North Dakoia
Oregon
South Dakota
Vermont
Virglnia
lfyoning

STATES WITHOUT
e States)

Alabama
ConLecticut
Iowa
Kansas
New Hanpshire
0regon
Vermont
Virginia
Wyoning

CoIorad.o
Ind.iana
Nebraska
North Carolina
North Dakota
South Dakota

Year EstabLished.
rg67
1959
rg63
l.969
1959
rg67

PER COUNCII OF
1967. (I, States)

Statutes
111_-1.-28
60-1604
8+-t317
r20-+.1
52-09-2o(vD
7-I2-2o(t)

II. IEGISIATTUE REfrREmmI[ AS 0F AUGUSI 1g7O:

IIf . CHANGES tr'ROIi lfST I. AS OF AUGUST Ig7O. STATES RECm\TTly
ESTAS],ISIilNG ],-EGISLAIfVE NEIIREI'GNT;' (O StAtCS)



Accord.ing to the Coru:ciL survey, in 1966 all states
wj-th legislative retirement except New york required.

contribution from members of legislative Retirement

systems. However, New York has changed_ their statute,
and. now has some provisi-on for contribution. Of the

states adding legislative retirement since the corrncil
survey, North Carolina is the only one that d.oes not
require contribution. It appears that North .Caro1ina
is unique in this posi-tion. (lne Corlncil of State

Governments survey and- upd-ating d.ata to August Ig?O

are contained. in Append-ices D. and E. )
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frJ. NORTH CAROLINA IEGISIATIVE FITIRtrIHV!; COMMEITTS AND

REACTIONS BY J. E. ruIiLER.

(ltr. Miller is Director of the North carol_i-na Teachers r

and state Ernploy"e:t Reti-rement system, and_ ex officio
Dlrector of the r,egislative Retirem."r,.i r,*a. The folLow-
ing is taken from his presentation to the legislative
Research commission committee on .T,egislative Retirenent. )

Retirement compensation for legislators with
extend-ed. period-s of service is d-eserved. and_ the pri-n-
ciple is being recognlzed. a-::d- accepted. throughout the
country

The non-contri-butory feature of the North caroli_na

Systen is def ensibLe and. economj-cal: (a) Age a::d.

service stud.ies of the members of the North carolina
Generar Assembly ind.icate that very few legislators
will- qualify for long period-s of retirement income.
(It is probable, for exanple, that not more than two

or thr€e former members will- qualify for retirement
benefits during rgzr a:rd. that if they d.o the. total
annual- cost may not exceed. $2,400 to $71600.) (b)

rf the systen hrere contributory, all members who did.

not qualify for retirement benefi-ts would. be entitled-
to a refund" of their contrlbutions with interest, wi_th

the net result being that only the few who qualify for



retirement woul-d- have cohtributed_ to their own reti_rement.
([nis practice of refirnd.ing contributions to those not
qualifying is typical of the state system and. nost all
other public systems.) (c) The clerical and. ad.mj_nistra-

tive costs of receiving, posting, and finally returning
the monthly contri-butions mad.e by the members of the
General- Assenbl-y who d-o not retlre might very wel-l- exceed.

th.e non-refund.ed. contributions remaining in the systen.
likewise, the ad.d.itional- erpense involved- in naintai-ning
separate accoirnting of legislative contributions and. of
investj-ng these small amounts should. be considered. an

expense item. ;

The benefit stnrcture and. membership requirements
prevailing in the Teachersr arld- state Employeesr Retire-
ment system are not app-:ropriate f or legislatj_ve servj_ce:
(a) |Ihe state System is d-esigned. for career emp]oyees

who become teachers and. state employees in their twenties
and continue enploynent until they reach their sixties.
(b) Membership in the State Systen carrnot commence

after one has attained- age 62 and. service beyond. age 6,
is permitted. only upon recommend.ation of the enployer
a-nd. approval of the System.'s Board- of Trustees. (c)
The state system has many features the d.eath benefit.
reduced. early retirement, early election of option,
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survivor benefits, and- opf,iona1 plans of retirement -
which are not generally/characterlstic of legisl_ative
a:rd. judicial retirement systems.

With respect to cred-j-t for service prior to d_ate

of inception, the legislatj-ve Retirement System is sim-

ilar to the State Sysien. A11 publ-ic retirement systems

must have a beginning point and_ to the exbent feasible,
most grant credit to qualifying members for service

rend.ered- prior to the d.ate of establishment. Fo:: example,

the state systern rvas'established in 1941 and cred-it for
prior service vras recognized- for ,'each member who was a

teacher or State employee at a.ny time durj-ng the five
years immediately preced-ing the establj_shnent o . . and.

who became a member prior io July 1, 1946." Subsequently,

the State appropriateC firnd-s to provid.e special pensions

to teachers and. state employees who had. 20 years of service
prior to I9+I, ruho se_carated. from service prior to l)4l-,
arrd. who were 6l years of age or over tn 1959. Some pro-
vision for servlce prior to the date of establishment: &s

a transitional measure, is generally characteri-stic of
public systems. Of colrrse, cred.its and- costs for prior
service will ultinatery d.isappear.

-10-



If the legislative System involved. enough people

and- enough money to justify the costs of ad-ministratj-on,

the contributory feature would. be d.esirable. The rela-
ti-vely small sj-ze of the Systen and sma1l amounts of

money j-nvolved-, however, d-o not appear to support this
consid-eration.

-t 1-



IV- CONCLUSIONS and RECOMIffi$DATIONS of the IEGfSLATIrE RESnARCH
COHYtrSSION

Conclusions:

4

1.

2.

1.

f-,ack of contributj-on in North carol_ina legislative
HI'I:Hil:ri:.unique; but d.efenslble, ecoiomical,

[here are differences between the Teachersr and. stateEmployeesr system and- the legislative system; thereis a requirement of a seeond-ary ad.minisirati+e approvalof salary.and expense in the [eachersf system, a-ir*a nosuch requirement in the legislative system.

Almost all the states have some system of legislativeRetirement and- the trend" is towar6- uni-versal-acceptaJrce.

Recommend-ati-ons :

Contlnue to follow the most ennnnmi n r\?^Eprrm thc
present noncontrlbutory 

"y"tJi]'4vu+v 
vrv6!qut urre

continue the present method- of finaacial control used.in legisl-ative.Retirement, which has ad-equate safe-guard.s arrd" ninj_mum proced.ural problems.

Retain present -legislative Retirement, recognizingthe system as d-eserved. 1n the 'licrht 
",t i

demanb.s or the tesislatirr"'tl"i':ff5 ffi"t3:ffi::"?"
lhu s-bate provid-ed. by the members of the General_
ASSemDJ-y
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NORTH CAROLII{A Appensllx

GENERAL ASSEMBLY

1969 SESSION

RATIFIED RESOLUTICN
RESOLUTION 113

'ENATE 
JorNT RES'LUTTb* eze

A JOINT RESOLUTION DTRECTING THE LEGISIATIVE RESEARCH coIIlMIssIoN

TO STUDY THE FEAST3TLITY OF A LEGISLATIVE P.ETIREIUENT FUIID.

Be it resolverl by the Senate, the House of Representatives

concurr ing:

section 1. The Legislative Research commission is
hereby directed to study the feasiJcility of a Retirement Fund for
the General Assembly including such considerations as the
funding, eligibility, benefits, administration and custodianship
of such a Retirement Fund.

' Sec. 2. The Legislative Research Cornmission shall
report its findings and any recommendations resulting from this
study to the t97t General Assembly.

sec- 3. This nesoluti.on sharr become effective upon its
adoption.
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In the General Assembly read
this the 1st day of iluly, 1969.

three times and ratified,

lt P. TAYLO& JR.

H. P; Taylor, Jr.
President of the Senate.

EARL W. VAUGHN

Earl W. Vaughn

Speaker of the House of Representat j-ve s.

Senate Joint Resolution gZ5



NORTH CAROLINA
A p;rerL c1i;< lJ .

GENERAL ASSEMBLY
1969 SESSION

RATIFIED BILL

CHAPTER L269.

HOUSE BILL 1399

AN ACT TO FIX THE COMPENSATION AND PROVIDE FOR CERTAIN
LEGTSLATTVE EXPENSES OF MEMBERS OT' THE GENERAL ASSEMBLY.

The General Assembly of North carolina do enact:
section 1. For the purpose of furtheri-ng the general

welfare of the state, and in recognition of the public service
rendered to the state and its ci.tizens by the members of the
General Assembly, there is hereby established a retirement fund
to be designated as the rrlegislative Retirement Fund,fr,
hereinafter referred to as the rrFundr. The Fund gharl be
administered as set forth in this Act. This Fund is established
to provide retirement allowances far eligible members of the
General Assembly of the state who qualify for such allowances as
hereinafter provided.

The Fund sha1l be administered by the Board of Trustees
of the Teachersr and state Employeesr Retirement system,
hereinafter ieferred to as the Board.

sec- 2. There is hereby created an office to be known

as Director of the Legislative Retirement Fund. The Director of
the Teacherst and state Empl0yeesr Reti.rement system of North
carolina shall serve ex officio as Director of the Fund at such
additional salary as may be determined by the Board from time to
time in its sole discretion.



sec. 3- The Board sharl have the power and duty to
reguest the allocations necessary to carry out the provisions of
this Act, which shall be provided from funds appropriated to the
General Assembly, to employ necessary clerical and other
assistance as it may require, to determine the acceptabilrty of
all applications for retirement allowances, to provide tor the
payment of allowances hereunder, to make all necessary rules and

regulations not inconsistent with law for the government of said
!'und, to expend funds in accordance with the proVisions of this
Act, and generally to exercise all other powers necessary for the

administration of the Fund established by this Act.

Sec. ll. The state Treasurer sha1l be the cust.odian of
the Retlrement Fund for Members of the General Assembly of North

Carolina. one-fourth of the annual allocation to the Fund sha11

be transferred quarterly to a special fund to be established in
the State Treasurerts office to be known as the Legislative
Retirement Fund. The Board of Trustees shall have authority to
manage and invest all monies in the Fund not immediately needed

for retirement allowances in the same manner as provided tor the

Teachersr and State Employeesr Retirement Fund. The interest on

such investments sha11 be credited to this Fund. The State

Treasurer shall serve as investment officer under authority
granted by the Board of Trustees.

Sec. 5. ItMenberrt shall mean any person irho is elected
at a general election or appointed as a member of the General

Assembly and who serves in said General Assernbly as a member

thereofr ds a result of said election or appointment. A nl\rLl

termrr shall consist ot, any regular biennial session of the

Ilouse BiIl 1399

\
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General assembly. For the purposes of this Act, credit shalJ_ be

given only for a full term' and no credit shall be given for any
period of service in which the member (i) fails to complete
serving the fu1l term or (ii) serves such term or any portion of
such term as a result of election thereto in other than a general
election: provided, however, a member who is otherwise eligible
and assumes h,is duties as a member of the General Assernbly erithin
one week after the convening of a regular session sha1l not be

barred from credit for a fuII term.

Sec- 6. Any former member of the General assembly wbo

has at least four ful1 terms of creditable service and who has

attained the age of 65 shal1 be entitled to receive from the Fund

a monthly retirement allowance of twenty-five dollars ($25.00)
per each fult term of service. credit shal-I be given for each

fulI term of service as an active member commencing with the 11969

term; and credit shall also be given for each fu11 term of
service rendered before the Lg69 termr ds to any member who

serves a fuIl term during the L969 term or any full term

subsequent to 1969. credit shall be given to any member or
elected officer serving in the L96g Session who has attained the
age of 70 years and has a total of three terms of creditable
serviee, and the member qualifying shall be entitled to the
retirement benefits provided for in this Acr. Notwithstandinq
anything herein to the contraryr no person shaIl be entitled to
receive a retirement allowance hereunder unless his service as a
member of the Gener.al essembly or as an ernployee of trre State in
another capacity shall have been terminated and he shaIl have

House Bill 1399



retired from the service of the State.

shall be payable under this Act.

Sec. 7. Service retirement

under this Act effective the first day

No survivor benefits

retirement. ApplicatJ-on therefor by

service retirement benefits shall
regulations of the Board may provi_de.

benefits'shall be payable

of the month following

eligible member for such

filed . as rules and

Sec. 8. If a member who has served not less than three

full terms becomei physically disabled during a fourth or later
term, and such disability application is approved by the Medical

Board of the Teachersr and State Employeesr Retirernent System,

such person shall be entitled to receive disability benefits at

the same rate as servi-ce retirement benefits, irrespective of

age. Application for disability benefits shall be filed as rules

and regulations of the Board may provide.

Sec. 9. If a member has commenced to receive service

retirement or disability benefits and thereafter serves as a

member of the General Assembly t ox becomes a teache r or State

employee within the definition thereof of the Teachersr and State

Employeesr Retirement System Act, payment of benefits shall be

suspended during the period when such member is being i:aid a

salary as a member of the General Assembly or teacher or State

employee

Sec. 10. There is hereby allocated as of July 1, 1-969-.

and annually thereafter, as an item of joint expense from ftnds

appropriated fo.r the support of the General Asseffily, to the

Legislative Retirement Fund, such sums as are determined by the

Board to be necessary in order (i) to cover the cost of the

an

be

House BilI 1399



allowances provided in this Act, and (ii) to cover any

administrative expenses which the Board of Trustees may incur in

the operation of the Fund.

Sec. 11. A11 laws and clauses of laws in conflict with

this act are hereby repealed

Sec. L2. This Act shall be in full force ano effect on

and after the first day of the convening of the LgTL Session of

the General Assembly.

In the General Assembty read three times and ratified,

this the 2nd day of JulY, 1969

fL E trAYLOR. JR

H. P. Taylor

President of

t ,Jt.

the Senate.

EART W. VAUGHN

EarI W. Vaughn

Speaker of the House of Representatives.

Hous Bill 1399



llorth Caro.l-ina General Sltatutes g 120-4.1
(f'rom House 8111 139q )

$ 120-4.1. Legislative Retirement Fund. - (o) For the purpose oi
frrrthcrirrg tlre gencral rvcliarc of tlrc State, and in rccogrrition of the public service
rcndcrcd to the St:rtc ;rnd its citizcus by the rneurbers of the General r\sserubly,
thcrc is hcrclry cstalrlishcd a rctircment fuud to be dcsignated as tlre "Legislative
Itctircrrrcrrt lirrnd." hcrcinaftcr rcfcrrcd to as the "Fund." The Fund shall be
adnrilristcrccl as sct forth in this sectiou. This Fund is establislred to provide re-
tircrncrrt allorvirrrccs irlr cligible nrcrll;crs of the General -.\sscnrbll. of tlte State
who clualifl' for strch allorvauccs as hcreir:aftcr provicled.

(b) Thc liund shall bc adnrinistcred by the Board of 'frustees of the Tcachers'
and Stirtc I.,lnr1rlo1 ces' ltr:tircnrent ,S-r'stcnr, hcreinafter refcrrcd to as the Roard.

(c) 'Ihcrc is herel.ry crcarcd an olilcc to l.re l<norvn as l)ircctor of tl:e Legislative
Ilctir:crrrcnt Jiurrd. 'I'he Director t-ri thc 'I'cachcrs' anrl Stltc Jirnplo-r'ees' Retire-
nrent S1'steru of North Carolitra shall serre es officio as l.)irector of thc liurtd at
such adclitiorrai salarv as nra)'Lre clcternrined b,v the lJo;rrd frour tinte to tirne in its
sole discrctiort.

(d) Thc ljoard slrall have the irou'cr and clutl' to requr-'st thc allocations ueces-
sary to carr)'or.lt tlre provisions oi tlris section, u'lrich shall l.,e 1>rolided fronr ftrnds
appropriatcd to the Gcncral Asscnrl.,l-r', to emplo-v rlecessarv clerical and other as-
sistance as it nral' require, to detcrnrine the acceptabilit-v of all applicatiotrs for
retirerneut allo'n'ances, to protide for the pa1'nrent oi alloilances herettnder, to
make all necessarv rules arrcl rcgul:rtions not inconsistent u-ith lau' for the golern-
ment of said liuncl, to expend frrnds in accorclance n'ith the prolisiorrs of this sec-
tion, aucl gcrrcralll' to exercise all other po\\-ers necessar\: for the adnrinistration
of tlre li'und cstablished b-r' this section.

(e) The State Trcasurer shall be the custoclian of the rctirenreni fund for mem-
bers of the General Assenrbll' of North Carolina. One tburth of the attnttal alloca-
tion to thc Iitrnd slrall bc transferred qnartcriv to a special futrcl to be established
in thc State Treasurer's Ofllce to be knorvrr as tl-^e Legislativc Retiremeut Fr-urd.
Tlre Board of 'frustees shall have authorit.l' to manage and iutest all nronies in
the Fnnd hot irnrrrediatelv needccl for retireurent allos'arrccs in the satne lualuler
as provided for the Teaihers' arrd State Iiu:plo-r-ecs' Retirernent Ftrnd. The in-
terest on such investnrents shall be credited to this Fund. The State Treasurer
shall serve as investurent ofliccr under authorit-r' grauted bv the Board of Trustees.

(f) "I\{ember" shall mean any person rvho is elected at a general election or ap-
pointed as a nrenrber of the General Assenrbiv and s'ho serves in said General
AssenrLllv as a nrenrller thereof. as a result oi said election or aDpointnrent. A "iull
term" s6all consist of anr regular biennial scssion of the Geniiat '\ssenrbll'. For
the purl>oses of tliis section, credit shall be given orrlv for a full term. and no credit
shall be given for arrv period of scrlice in rvhich the nreuiber (i) fails to contplete
serviug the frril ternl or (ii) serves snch ternl or an-v portion of such tenn as a
result of election thereto in other tha.n a general election : Provided, horvever, a
member rl{ro is otheru'ise eligible ancl asstunes his cluties as a nretrrl:er of the Gen-
eral Assenrl-rl1' u'ithin orre rtiek after the convening o{ a regular sessiolr shall not
be barred frorn creclit for a full term.

(g) Any forrner nrenrber of the Cerreral Assentbly rvho has at least four full
ternrs of cretlitable service and s'ho has attaiued the age of 65 shall be entitlecl to
receive fronr the Fund a morrtlrly retirenrent allos'ance oi trventy-fil'e dollars
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($25.001 per each full ternr of service. Credit shall be gir.en for eac6 full termof service as an actile ntentber conrnrencing rvith the rb&'t.rn:; 
"na "r.Jii,t"iialso be given for each full tenrr of serrice- ....I.i"J rr.r*"'i]1. 'f q69 ier,,r,- as-;atrv utembe-r-lvlrg serres a full terrl during thc 1969 terrn or anf iutt t.in.,'rulrelqtlent to 1969' Credit shall be given to ariy-rrrenrber or etectc,t'om.".l.rut,;*';

the 1969 sessiott tvlto has attairrcid tlre age of 70'*,.orr"tra rr"t n total of tlrree terrnsof creditable serlice, ar:d the nrenrbci cfualifrirrg stralt'ire 
"iii;rla to t5e,.4;;;;;;;;

benefits pro'ided for i' this sectio'. \btr'irhstirr,ti;;J ;;.1I;;,f ner"in ro tl:e con-trarY,.no person shall be entitled to receive a retireri:ent'allorrlance hereunder un-less iris sen'ice as a nrember of the General Asscrnbll,;;;;;;;;plovee oittre stalin arrother capacin' shall have been ternriu"tea aitJ-tte riinii'tror,. rerire6 fromthe sen'ice of the Srate. No survitor bcnefits shall be prr-"t,i.'unAer t6is scction.
- (lt) Serlice ret;ren'rertt benefits slrall be pa-r'able urrdcr tSis section elTectir.e t6e6rst.da1'-of the rrtoutlt follor'ing retircnrerit.-,{.pplicatioir tii...io.-i" 

""-'.i;dili"ntcntLrer for -strch serlice retirenrent benefits shali'l-,e filed ai i,ilc, n,ra ,.g,,i^|ioniof the Board mav provide.
(i) If a nretrtber l'lto has served rrot less tlran tliree full ternrs beconre! ohvsi-call,v disabled drrriu-q a fourth or rater ternr, arrcl ssctr aisatl;i;;r: ;illl;;;l;; i:'t;-pro'ed b1' the nredical board of the Teacher-s' a'd Stn," f,i,pro1:"'"r, l{"iir.rr.ilt

l]'t_!.j]]l-:".l,qers9n. shall be entitled to receive ,t;sar:ititi r:enlfitr;t trr" ,"nr. ,"i.as serrice retirer:rent.l-,enefi.ts, irrespectir.e of age. ,\ppiication i". iir"rr;iity il;;-fits shall be 6led as 
^ries 

and reguratious of the llo.rd ,irli" fior.;,r"
. (i) lf a- tletttber has couttnetrced to receive service retirenrent or disabilitvbenefits and thereafrer ser'es as a nrerrrber of trre G.i,ei."i -l;;;;;;l;.,;.;.;;i:'.a teacher or State ertrplovee rlithin tlre cleilnition tl.,eteol 

-oi-ifr. 
T.acl:ers; arJState Enrplo'ees' Retirlmlnt S-r'stenr Act, paynrent of benefiii rii.fr1jJ,"p".#iduring.th.e perio.d's'iren such rnenrber;s bi;,,g 1r.ia ";;i;;';; a nresrber of tleGeneral Assenrbll' or teacher or State empto),ee.

(k) Thefe.is hereb-r'allocated as of July -1 
, 1969, arrcl anrrualty tSereafter, asan itern.of joint expeirse frorn fu'ds appropriaicd i";;ir;J;;;;.t oI trre GeneralAsserublv. to the Legislati'e Retirenrehi pit,rJ. -*t.tr- ;";r ;'r'';r. dcler'rirred bythe Boaid to be nece"ss";t itr-;;J;t'ill't" co'er the cost of t5e allorr.a'ces pro-

]:ided. in- this section, ana 1;i;. to corjer any acrrninisii^iir- .*p",rr., rvhich theBoard of rrrstces nraf i.ctir i' trre op.rotio,i oi ii;;'Fi;,;.r 
-i)loo, 

c. 1269, ss.r-10.)
Editor's No{e. 

- Session Lau.s 1969, c.
12c$, s. r2, pr<irides: ,,This act sfrafl l" infull force and effect on and after the firsi

day of the convening of thc l97l scssion
of thc General Assentbly."
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$ 13 5 - 6. Adruinistration.
(.b). \Icnrlership of Doard; Terurs.-Ti:e board shall cor:sist of ten members,

as follorvs :

(l) Thc State Trca-srrrcr, c.N officio;
(2) 'fhe Sr:perirrtendent of Ptrblic f nstruction, ex officio;
(3) Ei.qht rrrcnrl)crs to bc aor>ointed bv the Governor and confirrrred bv the

Scrratc oi \olih C:rroiina. O::i of the anlrointi,'.-,ri.,r',b.ri rf"ilf 
'1.

a ntelttl.rcr oi the teacirilrg profc.*-qiotr oi tite -\rate: o5e of rhe apDointiye
tiretnl;ers shall Lrc atr e:l:nlotce of tirc State Highrvav Comnrission, rvho
slrall be atrpointccl b.v ti:J (lover:lor for a terrlr o"i forrr ve.rrs col'l'lurencinr,
April lst, l9-lZ arrd cltra<!rcrriall-r' thercaiter: one of rhe appoiptir-E
rrretrtbcrs shall be a reDrescni3:ive of higl:cr educatiorr appointcd br-the
Govcrnor f or a tcirrr of fo'.rr .'ears io,,r.,'.,rcr:cing -luli-' l, 1969, anJ
qtradrcr:rtiailv tlrercaiter: one of the appoirrrive 

-minr6crs 
shall be a

retircd tcacher or Srrre errrolc'...'ee u'ho is dra-sjr:g a retirc:rrerrt allorr-
ance, appoit:ted by t}:e Goverr.or for a terur of foirr 1'ears conrmencing'
Jull'- 1, 1969, and cluadreniali..- tliereafler; one to be a general Stati
enrp_lo1'ee, attd tltrce u'lto are not nrerrrbers of the teacl:ing proiessiorr
or State ernplol'ees: t\i'o tol.re a;pointed ior a ternt of tt'o !'ears, trvo
for a ternt of three -r'ears and orre for a ten)r oi iour leais. -1,t the
exP-iration oi thcse tern:s of o;lice tlre appointnient shall 

'be for a terrn
oI four )'ears.

(g) Ol-ficers anrl Otlier Emplcvees; Salaries and E,xpenses.-Tlre State Trea-
surer shall be cx oflicio cltairrrrair oi the t.u.ard of trir-.tees. 'lhe bc.,ard of trustecs
shall, b1'a rrtajorit-r'vote of all ti:e nrcnrl;cis, a.ppoint a clirector, rlho nra,v be. but
need not tre, one of its nrcrrrbcrs. 'l'ire sai::rl of the clirector shall be fixed bv the
Covernor subjcct to tlie approval o; the -{,jr-isorv BucJget Co:rrnris-.ion. 'I'he board
of trustee,r shall errgage such actirarial anC other scri-ice as shall Le required ro
transact tlte busirress of the Iletirenrerrt -Svsrenr. The conrpensaticrlr of all'persons,
other than tite director,-cugaged bv the l:o:rrd oi tru:rces, anct all other e.xpenses
of the board neccssarv _for the opcra.tioir oj the Jierirenrent .Sr-srcm. shall bi paid
at such ratcs an(l irr strcit anloun!s as the bcard of trusrees slrali approre, subjeit to
the approval of the l)ircctor of the Budget.

- (k) r\ledical lloard.-'l'he board of trusiees shall clesigrrate a nreclical board to
be cotrtpo,ted of not less than three nor nlore tl'lan trle ph1'sicians oot eligible to
Participate in the Retireirrent S1's:enr. If reqtrired, other phr.siciarrs nray-be enr-
ployed -to report on slrccial cases. J'he nredical hoarcl slrali arrairge for and pa.s
u-po-n-all nterlical ,e.xanlittations recrrired r:nCer the pror.isions of rhis chapter.'arrd
shall irtve-.tisate all esseritial sratenrents a;rd certi6ceies br.or olr bel:ali of a nrernl;er
in conncction rvith an apJrlication for rlisal ,iiit_r'retircnrerir. an<l shall rcport in rvrit-
ing to the board of trttstees its conclusiou and reconrnrendations upou'all tlre nrat-
ttti"Tt;lrt1,'ti 

hr,, oi sirch tal-rres anct in,.r.r, assunrDrion rate as the board oi
trustees slrall adopt. tlte acttrarv shall rnake an arrnual rlaluation oi the asset-r an,l
liabilities oi thc ftrncls oi the S-r'sterrr creeted bv this chapter. (19+1. c.25. s.6;
191!,.. 7t9; t917, c. 259;195i, c. 5-[, s. t5; i965, c. 7S0, s. l; 1969,.. SO;; ..
1223, s. 17.)

Editor's Note.- creasing tfic nrembersSip of thc board irom
The 1905 atttentlntent, elTective Iulv t. eight to t<.n and the nunrber oi appoirrtirc

t965. substitute(l "director" for "secretary" nrcinbers frorn six to eighr a:rd insertin;in the scCon<J scntcnce of strbscction (g) in subclisision (3) the pror.isions for arr ap-
and "not lcss tltan tltrce nor more than prrintitc nrt'ntLrer to be a representative oi
6ve" for "thrcc" in the frrst sentrncc of irigl,cr eciucation and an appoinrive mcnr.
cubscction (k). ber' to be .a retired t..achei or Statc cm-

The first 1969 amcndrnt'nt, cffectivc Juty ployee.
l, 1969, changcd subsccriorr (b) by in- The second 1969 anrcndnrent, ellectisc
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July l, r909, inscrtcd "and intercst as- As the rest of the scction was not af-
surllptiotl m(c" Ileir the beginning of sub- fectcd by the arneudrncnts, it is not set
section (o). out.

i,l
lr.

ili

Scssion La\vs t969, c. l!:3, s. 1816, pro-
vidcs: "Nott,;ithst;rrrdirrq alry othcr provi-
sions c,f .tiris ;rct, itl ,,c,ri or irrcrcascd bene-
fils provirlcd ht'rcin sl;a!t [rc pa-r.ahle srrb-jcct to tlrc avail:rhilitl-c.f ftr,"ls as <lctcr-
rrrincd b1, thc boartl of trustees c,f rhe Iic-
tircnrent Sl.sterir, arrd no arlditior:al r.ppro-
priatiorrs slrall bc nrarle l.i- tht' (.lcnerai As-
scmbll'(,f t0ll3 (,r ar,t-t furure scssicn of the
Ccrrcral Assenrbll.to pror-idc thc al,or.e re-
fcrrcd to u(.\i-or incrca:,1:C bencfits.',

"Sccretary of the Board of Trustees" to
I{can "Dircctor."-Scction I of c. iSO, Ses-
siorr Laits 1965, providcs that refercnce
irr an) stirtlltc to tlle sccretirv ot ihe
board of trustces of tltc 'l'caci,crs' ar:d
State E,r::plovecs' Ilctirentcnt S!.st(.ln shail
be decn:l.d to bc a rcfercrrce to tlrc direc:or
of such Rctircnrcnt S;'srcm. Accordirrgll',
"directc';" has bcen sulrsIttr.ltcd ior .'scc-
rctar-1'" in thc third and tlftlr sentcnces of
subscct:on (g).

- $ . 135.:7 , .I\'Ianag'cment of f untls.- (a ) ),Ianagcureut apcl lnr-estrrrcrrt ofFurrds.-l'he l)oar(l of irtrstecs slr:rll bc tiie tiu-.:te oT the ie.'eral iuncls creared
fL,hil chal)rcr as-prc,ri(!ed in G.S. Iii-s. and shall have- full poirliio ;*.ri
and rcrnvcst srrclt iu:rCs in alrv of the follou.in3:

(I ) Obligatiorrs of tlre Uui:ed States or obi:3ations fulli, guaranteed both as
_ to lrrirrciltrl arrd ilrte;-est b.r, ti:e Urrirc-cj States; 

-

(2) Obligatiotts c,f the Fecieral lrrterr:recli:i:e Crerlit Parrlts, Federal FIon;e
I-oan IJanlts, Iredel,l \atiorrai -\lorrga::e r\ssociation, Banks ior co-
opcratives, Iiecleral Lartd Banli, Int.lrnitiorral Bank for liecorrstruc-
tion arrd Developrnerlt, arrd Inter-..\r;:erican Dc\.clopnlent Ba;k;(3) Obligatiorrs of the State of North Carolina:

(4) Gc'eral obligai.ions of otlrer stares o[ l]:e U'ited States;(5) Ccrrcral obligltions o: cities, cotrntics and special districts iir Norih
Carolirra:

(6) Obligations o; any cor.ior:rtir:rr rr.ithin rhe Unitecl States if such obliga-
tions l.rcar eithcr of tire tlrree higlrest iatings of at teast trvo nationr,ill'
rccognized i-atiltg ser\.ice.s : aId

(7) Notes sectlreC ltr' .rttor-rgrges ou real es:ate located rvithin the State of
North Caroiirra arrd insured br the Fetleral Horrsirrg tlonrrrris,.icruer. or
his sttccesso;- or assigns. or irr delrentui-es issrrecl bv iut-!r Conrprissioner,
n'hicll are guaralltced as to princip:rl and irrtcrest br.the L'1ited States
or by the Federal I-iousinq .\dr:rinis:ratiorr, an ageuc\. oi the r-'nirecl
States gorerrlnletlt. or L'1' sotrle other agellc) of- the L'nited States
governnlent

(8) Shares of an.r' buildirre and loan association organized un<jer tlie larrs
of this State or of a:rv fedcral sar.ints and loair association havirrg irs
prilrciJnl olrce in this St:rte. to the extcnt that such iuvestnren't is
insured bv the federr.l gol-errrnrent or an agencv thereof.

. Subjcct.to the linrit:i:ions set iorth aLrore. said rrtrstees shall har,e iull pos.er to
hold, ptrrch;rse, sell, as:ign. transier and dispo-.e of arrv of the securities'altd in-
vcstments irr s-hich an'r'oi the furrds created h'--rein sli:rll have been inr.esreci. as
wejl as the proceeds oi'srid invesrrrrents and an_r. r.r.lone\'s btlonging ro saict i**.ir.

In ordcr to carrv oui tlle dtitics ancl esercise l-.e po,ters inrpoied ancl gi-anred
by this-scction. tlri boiid oi trustees is specitiiailll iitfl"rir.,f to retail rhc.ser-
vices of a reptrtablr. itir'('stntellt counselirrS tirrrr.

(c ) Ctrstodiatt 'of Iiriirrls : [)rsi,trrseruenls : [',crrd of Director.-]'lre State Trea-
surer shall he the ctt..ic,iiart ot tl!e selcral ir:nrls. .-\ll pavrrrerrts irurn said funds
shall be ntarlc lru lrittr.orrlr'. up.rrr r',:rrchers sigrrerl lrt trr.o ;r.:rrorrs rlesi.qnated br the
board of trustees. 'l'he ilirector oi the lronrrl of tiustcei shlll turnish seici boar.j
a suretl'bottd irl A corlrl:in.\'atitllorize(l to <lo lrusine-.s iu \rrrtlr (larolina irr -.rrch alr
amotln! as shall be reqtrired.bv tlrc'board. thc pren:iurn to lle paitl ironr the expense
fund.

( r965, 780, s. l; 1967, c. s. ll;c.1205.)
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Editor's Notc.- sion Larr.s t t6 j. provirlcs ttrat refcrence in'Ihc first l$0i anrendn:crrt, eflective Jull' alrl' stiltulc to tlre secrctary of the board
,. !ttt;;. adrlcd the ltrtertr:rtional Bank for ot trustecs of the Teachers'and State Em.
lit't'orrstructiorr arrd Der.cl()lllenl 

"n11 
1hc grlor.ce5' Rctircrrrcnt Syslenr shall be

I rrtt,r-.\rrrcricarr Dcvcloprrrerrt llanl.i to the dcenretl to be a refcrerrce to the <lirector ot
list of barrks in subdisision (3) oi subsec- srrch ltctirrrrrt'nt S1.stern. Accordrngly
tion (1). "dircctor" has l;een sul;stirutcd for "sec-

Tlre sccond tg6? anrendrr:ent. effer-tive rct.rr.t"'in subscction (c).
.fu!1 l, I116?. added rhe last paragraph of Only Part of Section Set Out.-Onty thc
sul'..ection (a). subscctiorrs aliected b-r tht l06j and 196?

"Sccrctary ol the Board of Trustees" to Sessrr'rr Las.s are sct out.
It'lcan "Director."-Sectiorr I of c.;s0, Scs-

$ 135-?.2. Authoriiy to invest in certain common and preferred
stocks.

(8) That the total value of conlllol'r arrd prcferred stocks slrall rrol exceed fit-
tecn pcr centunl cll the total value ol all invested frrnd.s of tlte Retirc-
nrent S_\'sterrr ; proli<lctl, Iurtlrcr :

a. Not llrore than one antl trrre-lralf t)er centun) ol the total talue ot
such furr(ls shall lre irrvcstecJ rn ihe stock ol a sirrgle corporation,
arrd provirlcrl further :

b.'l'hc total nunrlrer of sllares in a single corporation shall rrot ex-
cced eiglrt [)er cetrtunl ol ihe isstrcd aud outstanding Jtock ot
such corl)oration. arrd prrrvirlcd [urtlrer ;

c. As used irt this srrlrtlivision ( 
"(l 
). valtre slrall consist ol the par

vallre or unl)aid lraliurce ol all rrrrrratllre(l or trrrp:rirl ilrvestrrrerrt:'
ru;triring tlre 1r;rlrrrertt ol a ti.re<l ilru()unl at l)a)'ulent date arrd

( l9(r5, c. 415, s.
Ilditor's Note.-

tlre cosl ;rrice ol all olhcr ilrvestruents.
r.)

'l'lrr: |!r(;i arrrcrrrlrrrerrt. cllcctive Julr l.
l1,l;.',. sulrstitutcd "frftcctr pcr cc0tunl" tor
"tcn pct cerlullt" rrear the besrnnrng of
sulr<livrsion (x ). dclercd lorrrrer paraBraplr
c ()l th:rt sulrrliyrsron pror.rrlrng thal rrol
rttcrre tlran lVzlo ol thc total valuc ol suclr

S 135.8. Method of financing.

furrds should bc iuvcsted tn stocks durrtt3
:rnlr ,'elr, alrtl rlcsrgttalcd lurrner para-
graph d as paragra;rh c.

.'\s orrly srr!rrlrvrsion (8) rvas changed by
tlre arrrcrrrlnrent, the rest ol the scctron is
0ul sel out.

(b) r\rrnuity Savings l;trrrcl.-The anrluitv savings fund shall be a fund in s'hich
shall be accunruletc<l contribrrtions frorrr the corrrl>cnsatiorr of rrrcnrbers to provide
for tlreir artnuitics. Contribtrtions to altd pa)'nlcnts fronr tlte allnuity savings fund
slrall be ura(le as follorvs :

( I ) I']rior to the first da,v of Jtrll', 19J7, each cnrplo)'cr shall cause to be de-
<lucted f ronr the silar,v- oI each n]ernber ori e:tch arld every pa)'roll of
strch enll)lo.\'cr for cacll and cl'cr\'[)a)'roll pcriird icrur ller centtrrrr (4/o)
o{ his acttrrtl conrl>ensatiorr ; arrd tlre enrpltlvcr also slrall decluct fotrr per
centunl (4i'o) of arr.\'collrpcrlsxtion reccived bv any rnctllber for teaclt-
ing in 1>trblic schools, or ill an-r of thc institrrtiorts, agcncies or dePart-
rnants 6f the State frorrr salaric.s other tlran the approllriations frotn the
State oi North Carolina. Orr aucl after such rlate thc rate so deductcd
slratl bc fir'c pcr ccnturn (tjb) of actull courpensntion e.\ccl)t that, u'ith
respcct to eaclr rrrenrlrcr'rviro is eligilrle for tovcragc trnder the Social
Seirrrity ;\ct in tccordarrce rvitlr ihe a.grccrnelrt Crttcrecl into dirring
1955 iri accordaucc nirlr tlrc lrrovisiorts oi article 2 of chapter 135 of

' \/oltrnre 3ll of tlrc Ceneral .statutcs, as anrenrlecl, ancl rvith respect to
nlenrlrers covererl unrler (1.S. l3J-27, rvith srrch covcrage rctroxctivc
to Januar-r' l, 19.;5. srrch dc(hrctiorr slrall, conrnrenc;n.g rvitlr tlre first
day-of.the pcriocl of scrvicc rvitlr respcct to rr'hich such agrcenrcnt is
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(2)

efTective, be at the rate of tlrrce pcr cctttttrtl (3/o) of the lrart of his
actual corrrl)cnsatiorl not irt e.\ccss of tlre anrottltt taxable to hiut under
the Ircdcrai Irrsurnrrcc Corrtrilrr.rrions.,\ct as frorrr tirrtc to linre in cllect
plus fir'e l)cr ccutunr (5%) of the prrt of his earnablc conrperualion
itot so. tasablc ; providcd thet irr tlrc case of an.\' ttrerrrber so eligil-'le arrd
rcccitirrg cotupcnsatiort fronr t\\'o or ntorc ctttl>lo.\'crs stlclt dcdrrctions
nra! bc adjrrsicrl trrt<lcr suclt rtrles a.s the boer<l of trttstccs nral'estab-
lislr so as to l-rc as nc'arl1' e<prilalcrrt as practicabte to thc deiltrctions
s'lticb rvotrld havc l,ccrr 

-nraile 
h;r<l the tiretr:bcr received all of suclt

conrl-lensatiou fropr oue crrrlllolcr. \otrvithsterldiitg the foregoirlg, tl'te
board of trustces nrer. i1 iis discretiolt cattsc such Portiort as it nrav
detertrrirre of <-lcrlrrcti,ri'rs rrurtlc l.ietrlecu Januarl, l. 1955 altrl Dcccttrtrer
I, 1955. to l.rc tran.sfcrrc<l irrto tiie corttiibtrtiotl ftrnd cstal.rlislrcc! trrtder
G.S. 135-2{: sttch artto'.tt'tts so trarlsferrcd shall in that event be <leerlted

to bc taxes cclutiilrutc{ lry errrl>iotccs as reqtrired rtnder article 2,
clrapter 135 of Vcrlrrurc .1 li oi thc'tlerteral Stattrtes as anrencled. and
shail be in licu oI coutrilrurions otircrrvise pa1'alLle in the sarne altlotltlt
as so required.

Notrvitlrstartdinq tlre foregoirrg. effcctive Jqli' l , 1963, s-itlt resl>-ect

to the periocl of itrvice co'ii"t.'icittg on Jrrly i, tqO: arrd endirtg-Dc-
cenrber'31. 1965 tlte rates o[ strch clcduction shall be fotrr per celltunr
(/o) of tlre portiou of coltpen:trtiou pot in exce-.s of fortl'-eigltt fitttr-
dred'dollars (S-I.qOO.CU) arrri si-x pcr centunr (6lo) oi the portion of
compensatiott itt excess of fort-v-cirirt htrnclred clollars (S-ISCO'C}CI) ; and
rvitli respect to the period of scrt'ice conttlettcirtg Jantrarr'-1. l96f:. and
endir:g Junc 30. 1967. the rate oi strcfi dcdirctions shall be iotrr 

-per-ccnttrir-(4%) of the portion of cornpettsatiotl uot itt exce.ss oi -filtl'-

six hurtcired dollars (-\56CI0.CO) and six Per ccnttrrlt (6% ) of the
portiort of con'lpcrlsation ill e\cess of fift-v-six htrndrecl dollars
iSS6,OO.OOl: and'rr.irlr rcspect to the period'oi se^'ice co'r'ierrcing
July l, 1967, the rate of srrclr derltrctions slrall be 6r-e- pcr cetlttlrl'l

iS%l of tlre portion of corupensation trot itr excess of 6it1'-sis htrn-
drecl'clollars (s-<cco.m1 and'six per centrrnl (6lo) of the po;-tiorr of
compensation'ip excess of fift.v-six lrundred dollars (,s5600.CO). Strch
ratci shall apply urrifornrlr. to-ail rncrnhers of tlre Retirerncnt S1'stem,

rrithout regaid to thcir cov('rage ttttdcr tlte Sociat Sccurity r\ct.
The dertuctions providecl for lterein shall be m3(le not\\'ithstanding that

the ntinirrrtr- iott'1',.ns"tiort pro'.'idcd for b1' larv for art-r' mernber shall
be reduced thcrebl'. Everv irre nrbcr shall 

-be 
decnred to cotlsellt arld

agree to tlre deduciions nriclc anC proyidcd for herein and sfiall receipt
tir nis {ull salarl' or contpcns:rrion, and piyment of salarv. or conlPen-
*tion less said clcciuctiori shall Lc a full ind conrplete discharse arrd

acquittance of a.ll claims and dcin;rncls_ rvhatsoever,rfor the services

rendcred by such pcrsolt tlrrriitg tire pcriod coyered 6.v such px-\'nlent.

exceDt as io the bcner,rts provicled u:r<ler this clrapter. The cnrplover
shall'certify to thc board oi trustees on er.clt and eqer.v pal'roil or in
such oiher-minner as the board of trrrstees nrav prescribe. the attlotltlts
to be deducted : artd each oi slid amounts shall be deducted, and n'lten

rjedrrcted shalt be peid into said annttitv savings ftrnd, and shall tre

creditcd, together rvitlr requler inierest thereon to the individtral accotrnt

--,ol[ the, nrenlbcr frorrr lvhose cor:rnensatiolr sairl deduct.ion-tr:as-nrade. -
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FOREI,IORD

Questions are frequently asked concerning baslc benefits and re-
lated features of state retirement plans for staEe legislators. To ftll the
gap on lnforroation on thls increasingly popular subject, the Oouncl1 of
State Governments surveyed the flfty States during December, L966. The
results are reported in this memorandun.

The Councll of State Governnents
the leglslattve research and servlce agency
nade thls memorandurn possible.

expresses its appreciation to
dlrectors whose cooPeration

The Council of State GovernmenEs
1313 East SixtieEh Street
Chlcago, Illinois 60637



STATE RETIREMENT PLINS FOR

LEGISLATORS

Summary

New York in 1921 became the flrst State to establish a retirement
plan for leglslators. Ohio followed suit ln 1941, as did eight other States
in the late forties. Ten more Stares set uP plans during Che fifties and

fifteen have done so since Lg6A, lncludlng Georgia thus far in 1967.

Thus, thlrty-flve state6 no!, provlde legislative retirement plans.

TABLE I

Year Retiremenc Plan AdoPted

State

L92L

t94L
L947

L949

195 1

r952
l95s
1956
1957

1960
196r
1963
t964
1965
1966
L9.67

New York

Ohlo
Callfornia, Delaware, I11inols, Montana, Ne$ Jersey,

Pennsylvanla
Tennessee, Washington

Hawaii, New York (Alternative to L92L plan)
Mlsslssippi
Florlda, Massachusetts, Nevada*
Louls iana
Arkansas, Michlgan, Missourl, Wisconsin

Kentucky, Rhode Island
Utah, West Virginia
.Idaho, New Mexico, Okiahoma, Texas
Arizona
Malne, Minnesota
Alaska, Maryland, South Carolina
Georgla

L-egislative reEiremenE plans usually operate by simply extending

the benefits of the exiscing sEaE; employee retiremeoc system to lawmakers'

The vast rnajori Ey of. the retir"r".,a pi."t (26 ?t 36) are oPEional (see

Table Il). New vtrk, however, has both optionat and compirrsory tyPes'

Legtslators of Chat SCate not wistting Eo ParcicipaCe in a special optional
plan, seC up in 1951, auEomatically f"t. Lrrd"r Ehe original regular plan'

legislative retirement system' and

llgislators in the scate employees'ffiscablished a seParate
. repealed the 1955 sEaruce which placed

retirement sYstem.



TABLE II
Type of Retirenent plan

Ct.G.

States rrith optional
parcicipaCion plans
(26) *

Alaska, California, Delar.rare, Havati, Iltlnois,Louisiana, I'ialne, llarylancl, Massachusetts, I.iichlgan,Minnesota, i,fississippi, I,Iontana, Nr? Jersey, I.JerrMexico, Ner{ york, Ohio, Ok1ahoma, pennsylu"rri",
Rhode Island, South Carolina, Tennessee, Te)ias,Utah, l.Iashingcon, I,Iisconsin

States rrith compulsory
plans (lO; *.* ' Arlzona, Arkansas, Flo::i.cla,

Kentucky, I'lissourl, i,levada,
Georgia, Idahc,
llew Yo::k, t^lest Virginia

.];;:lr:ti:t;3ri"?l.ll"""se 
Nerr york has borh optional ancr compulsory plans and

There is no compulsory retlrement age for legislators, as theregenerally is for public ernployees. rndeed, most state retirenenc systeo.s. speclfically exempc legisracois from mand";";; retiremenr,.

Hor'rever, to be eligible for retlremenc lar'malcers must usuarly attaina speclfied rninirnum age. Tire most common retirement age requlrement ls GC,Thls rs the maximum tn nine states, r'rhile six scates perroit 1awoakers to retireat age 55' rn the remaining states there is a range frorn no specified age(Ucah) to age 70 (r.tesr ti;;i"ia (see Table IIi). Several Srates provide alrernaceplans permitting legislacois to retire at any age, provided additional serviceyear credits have been accumufaEed.

seven states have no minlmum servlce year requireoents for eligibility.rn other states nlnlrnuo service requirenenEs range from four ln california to 30years ln Delaware, Mississippi dnd Tennessae. The rnost conmon mininum serviceyear requlremenrs are 10 y""tr (10 staces) ,ia s years (g States). rnaccumulating service year credits, lalamakers are generarly perm{tEed to count:it"H;:i;::r:::,::"";il::", i"gi.,lacive or ochen,ise, p.ouia"a back paynenrs

-2-



Minimum

Mlnimum ReEirement Age

Service Year

TABLE III
and Servlce year Reguirements

e Requirements

10

10
.6
5

none

10
I

20
15
t2
IO

70

65
65
65
65

62
62

60
60
60
60

60

60
60
60

West Virginia

Arkansas, Minnesota
Ills sou rl
New Mexico
lennes see

-

Ok lah oma
Georeia

Tennes see
De Iaware
New Mexico
Florida, Maine, Montana, Rhode Island,

l.Iashing ton
Georgia, Illinois, Michigan, Nevada,

South Carolina, Texas
ArLzona, ghio
Galifornie

-

New Jersey

Mississippi
Ohio
Kentucky, llaryland
Massachusetts
Hawaii
Idaho, New york, Wisconsin

Louis i ana
Alaska
Pennsylvania

Delaware, Tennessee
Califo-Enia, New york
lggisiana, Ilarvland
Hawali
Utah

i
I

I

I

55
55
55
55
55
55

50
50
50

None
None
None
None
None

8

5
4

'none

30
25
I
6

5
none

20
I

none

30
20
16
10

none

*States having
cstegory and

alternate retirement plans are shown in rnore than oneare .underlined.
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A11 plans except the two in New York requlre contrlbutions by
leglslators. The contrlbutLons range from 3 per cent of salary ln ldaho
to 15 and 20 Per cenr in I'laryland and Rhode Island, respectively. In alL
SLates lawmallers may r,rithdraw their orvn contrlbuf lons, but not Ehose con-
tributed by tire SLate, r.;hen Ehey lcave legislative servlce. In nineteen
States' leglsLators receive interest paymencs upon witirdrawal of thei.r
contributions (see Appendix)

Retirement benefits are provided in Ehe form of payments
from fu::ds accumul.:ted by deductions from the legi.slatorts salary, a
elmilar cont;::,butic,r by the State, and invesi.inent ir^come. The amount of
annual retirer'rent pa)'ment ls usually deEerm:'.i:::d on the bssls of such factors
as the amounE of the accumulated fund, years of service and age of the
reclpient (see Appendix). llost reEj.rement plans have disability features,
and also provide for payments to the survlvlng spouse.
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souRcE: Replies from questionnaires sent to all statcs, and AmericansEare Lesisla,rures, Belre zeLLer, ed. (New york, il;;";"i.tffiff,
company ' L954) PP. 262-263- Privilege of using copyrighred marcrlarsls gratefully acknor.rledgecl.

* LEGEND 0F ABBREVTATToNS: Bd.--Board cty.--counry Erirp.--Emp LoleeGenl.--General rnt.--rnterest Legis.--Legisrator Leg. cont.--Leglslatorrs contribution 2b.--pubric Ret.--Retirement st._-State Sys.--System Tr.--Trustees

FOOTNOTES:

Araska: state contribution currentLy 7,0%; lnterest currencLl 3.57.,ca lif ornia : currenLry /+ ,257"; arnount revielred quadrenlr aLry . rdaho :current L1 4 .0%. Kencucky: currcnt ly 3 .0% . I,la ine: O .7 S% of a ccurnula tedlnterest. Tennesse-e: currently 3.L4'A. 1{isconsin: currently 6.537".

Any age for legislators from reapportloned dtstricr and roith at leastfour years of servlce.

Benefits paid to leglslators retiring under alternate pran are reduced57" fot each year below age 62.

Continuous servlce.

Must lnclude at least 12 leglslatlve years of service.
Or age 55 wlth reduced benefits ot L/3"A per month for each month lessthan age 60.

This plan is for regislators only, and supercedes 1955 pran whichlncLuded legislators under state ernployee retlremen. system,

compulsory for legislators not particlparing tn the speciar pran.

The vested beneflt for members of the special plan who have compretedmore than 10 years is equal to I/BO of itnal aver"ge salary for eachyear of servlce.plus arr annuicy purchased with che member,s contribu-tlons durlng this period.

ifter five years of service.

k rn lleu of 5-year average sarary, may use the sratutory salary payableat tirne of last employment as a legi"l"cor.
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Retirenent pl_an IIOT i_ncluded in
surveJa"

Arlpendix E.

the 1967 Council of
*Nevl entr..y, Sta'ber s
State Gove:'nments

AIASAMA
55 ga)a

AJ.,ASKA
v9 . 15 .6B0

ARI ZONA
vB-745

ARKINSAS
El,2-25]I E(a)

CA]-,IFORNIA
Gov. 9750

0IIANGES A]VD ADDITIOT{S, AS OF AUGUST 1g7O,
IOR T}IE COUNCII OF STATE GO\TERNMEI,ITS SURVEY OF

STATIE RNTTNII\E},IT PIANS FOR IEGISLATORS
PUBITSHED rN 196?

No retirersent system for legislators.

-lutinimun age recluirement: 65legislative contribution: ,it*/" + social securityState contri-bution: actuarial basis

Benefits: I% of average monthly compensationfor each y9tr credited servicel plu-s /q6 i.;-each year in excess of 10, p1u6 '/"% 

^or" foreach yea*c in excess of 20.

Mj-nimun age recluirement: 65
legislative contribution: i%State contributiont 5%

Mi-nimum ase requirement: gA fsi lg $sai: :s#iss
legislatj-ve contribution :
State contribution: Z%

50
27o

for 20 yea-rs service

Benefi_ts: I4% _ot first $6,OOO.OO (first $6,6CO.OOor. $7'Boo.co for later iears) or iieras" cornDen-
fgtl:I,^tines years current servj_ce ;,-F,/, of firitporuuu.uu average_ compensatj_on, tim.es years priorservice cred.it, plus aaaitionai ytr,o in iimiteh
.si-tuatlons.

No significant changes d.iscovered..





r
f;l

'' COLOIIADO
111-1-28

CONNECTICUT
g5-1.60

DEL4.I,/ARE
2) gJJoI

[t,ORf DA
I22.02

GEORGIA
4',7.I4Or

H.[!IAII
gBB-a2

Established- L96Z
Optional participation
Itlniurum age requirement: 60 for 20 yea-rs service

JJ tor JO years servlce
no a;Ae requj-rement for
V9 yEars selvice

,%
& ,%, fron d.ifferent

Legislative contribution :
State contribution: 1l,f/o
sources

Benef its: Retirement after age 60, a:rrruity ecualto 50% ot average of highest montrrry sal#;r a'*ri-gary period. of , consecutive years oi servileo.ccurilB in 10 y_ears j.nmed.iately preced-ing leiire-ment; if retire before age 60 amorrnt over"glOO;CO
red,ucecl by /f/" of aruruity iimes number of nc::ihsrrntil member reac!-e.s age 6C. (! years serl'icer
age_6J, 1/2O of jA/o of-average'Lifttrest salary tiou,
nunber of years service up to ZO.j

J{embers of General Assenbly not included. .in
retirement.

No signJ-ficant changes d.iscovered.

ltinimum age requirenent: 62legislative contribui;ion: 6%

Benefits: 7h
each year.

No significalt changes d.iscovered.

legislative contrj-bution z 6rfi/o

Benefits: For each year of credited. service i1?/o ot
average final c,lop€rrs&tion; plus actuarial ecuiva] eof accumurated. contrj_butionsl p1us,, if 5j, :/'rO of
average fi:ral- cornDensation tiines years crec:-ted_service. (Maxirnum of ?5% average iinal conle!.saiion

SFECTAI PROVISIO}I:
g88-|i(l) "Any nember of the legislature '...'no

of average fi-nal compensation for

attains age si:cty-five may retire
and. recei-ve a servi-ce retirenent
allowance although he continues to
fill his elected. position. t'

--- 
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FT:
lir::
:I,
.,

.t

,.:,'

lDljio
,c) .L7oz( t/+) (A) (b)

]I,LINOIS
Iojlz g2-1o1

*I}IDIA.IVA
60-r-604

ro\^/A
97R.41(b)

KANSAS
74-4902( r+)

I(EO{TUCKY
6r.52r(r)

IOUISIANA
a?z JJJ

MAINE
, gtool

leg:Lslative contributiont t% of first $+OO.OO,
6% rest

State contribuf-ion: actuarial basis

legislative contribution z 9ip/o

Seneflts: 2A/o, plus 1W/" for. each yea.r of cred-itin excess of ?, of . sal.ar:y at retiiement . (?A/"
of sal-ary naxinum. )

Established. f959
Optiona.l participation
Mi-ni-rnum age requirement: 6, for 1! years service
Legisla.tive contributi.on. 7?/oState contribution: actuari_al_ amount
contributions refuld.ed. vri-th interest on separation.

Senefits: Actuarial equivalent of contributions;plus I?/" of average compensatj-on for each year of
servj-ce, not.to exceed. 1l; plus varied_ % prtor
service pension

Members of General Assembly not lncluded- in
retirement.

legislators excl-ud.ed- from retirement coverage.

Benefits: IWo of fina1 compensation tines Jrearsservice cred-it. Normal retlrement allorvalce for
each year of servlce in General Assembly not
less tha:r- $1O0.OO.

No signJ-ficant ch.a-:rges d-iscovered..

Mininun age requiremeht: 60 for 10 years service
oT 5 ful1 terms in

tegislatlve contribution, "Z7ii*/"atrEe

Benefits: 1/60 average final compensation per
{gar of membership service, plus I/jO average
final compensation per year -of prior service.

t'





ffi:

I

UAITYI,AND

7'R E7

YASSACHUSETTS
,2 a7

MICJITGAN

78.1oo1

}TINNtrSOTA
7L.Or

I{ISSISSIPPI
744.6-r3

}trSSOURI
lryf .685

Hini-mun age requirement:

State contributlon: W"

yea-rs service
yeaJ's service

of contri buii-ons;
cof,r)ensai;ion ior
ano each year of

Benefits: Actuarial_equi-va.Lent of contribuiions;plus I/L?O average fj-nal eonrDensation tj_r,res
Xlars servj-ce; pfus I/60 aveiage f inal compensa-tion times years prior serviee credit.

No signif icant changes d.iscovered.

lfinir:nun age requ.irement: 60 for B years servi-ce
or el-ected. for 4 full_
or partial terrns

legislative contribution z ?/o
State contributi_on: Actuarial basis

Minimum age requiremen'b: 65 for g years service

Benefits: life^a::nuity of 40% of avera3e noethly
sal-ary since 1965; plus Z% of average nonthly

_salary for each year of service ovei t.
(See Attached. Copy of Siatrite as to Retroactive
Application)

qq

60
for
for

zn
10

Senefits: Actuarial eguivalentplus annui-ty of I/f/" of average
each year of membership servj-ceprior service.

Itinimum ase requirement: 22 l:"^g_y:_1i= servi-ce
or in a:ry eveni i*iih 20
years servr-celegislative contribution: B%

State contributi-on: amount as need_ed

Benefits: 4% of arrnual- compensation (jf; it 20 yea:service) at retj-rement d.ate ti mes the- nunber. o?years of cred-itable service (eO year caxiuruc).
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P1O1.{TANA

68:20'

*NE?,MStsI,A

84-Irr7

NEI/ADA
218.277L

NEU HA]PSHTRE
lOO:1 (IV)

NA^I JERSEY
4V t 5-t

NEI^/ UDilCO
9-5-6.t

NEI^I YORK
State Employeers
Retirenent bysten
gB0

iffirt*o"toto

Hini-mun a.ge requirenent: ii tor 10 years serviceLegislative contribution2 - 
r.?5% 

v --

Benefits: add.itiona:-. o/o pensions

Establ-isheC in ir96?:
Minirnun age requirenent: 60 for ]o years service

or at 65 i-n any e'rentI,egislati.re contribuiion: 7% on iirst Sir,r-.OO;6% on rest
State contribution: l-U+% of legi slative contri_butlon fron state, plus ra+?/" of legisl-ati-ve contr:bUtiOnS ff'Om pmr. l nrrar. lrrrd
contributionJ ;3iile;I'?I?f;"1;terest on separation

Beneflts: Actuarial- eo_uivalent of contriburions.

No significant changes dj_scovered.

legislatg"f (Menbers of the General Court) not
incLud.ed- in retirenent plan.

No significant changes d.iscovered..

No significa:et chalges d_iscovered.

I.legislati-ve contribution in actuarj_al aEoujiis
for special pla'- (see attached copy of stat,tes. )

Xstablished. in 1969
Mininum age requirement: (Ilenber of 1969 session:

with 4 terms ser\.i ce r or
70 y?ars.old vitl: j terns
servt ce. J

xro IEGTSLATIVE CONTRr3UTTON
DEaEe Contrl_Dution: Anount as need.ed.

Benefits: fizr.OO per nonth for each term of service

-- 
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*I{OITTII DTTOTA
52-09-20(M)

orrT.o
L45.20

OICLAHOI'rlA

?4 s9o1

ORXGON
277.r29@)

PE,T{NSTIVA]'IIA
7t 91/11

*(PUERTO RrCO)r.7 g76t

legislative contribution :
not to exceed- $55O.OO

memberr s contribu'bion

Estarblj.shed tn l-959
Partlcipation compulsory
Hini-mum age requirenen'b: 6, for 10 years service
l,egislative contribution:' charig:.ng %
State contribution: I%
Contributions wlthd.rai^rn vrithout j-nterest on
separation

Senefits:_ /z average nonthly salary up to $75.OO;plus I5% ot excess up to fi25o.OO;-p1us I% of t]ne
first tvro amorrnts times the number of years when
member mad-e $ZOO. OO or more

No slgnificant changes d.iscovered..

Senefits: ad.d.itional prlor service cred-it of
$6O.00 per year.

Assrrme continuatj-on of exclusion of legislators
from retirement system.

No significant changes d-iscovered-.

Xstablished j-rr 1951
Participation compulsory
Itlnimum age requirement: ,5 f or 2J yeaxs service

,B for 10 yealrs service
legislative contribution z 6l?/o
State contribution: equal amorrnt
Oontributions refund.ed. with interest on separatlon

Benefits: I!?/o of average compensation tirnes number
of years cred.itable service up to 20; plus 2% of
average compensation tines nunber of years cred.li:
service in excess of 20. If less than $f,5C0.O0,
then up to $IBC.OO ad"d.ed., $1r5O0.0O maxiinum.
(Minimun annuity of Ja/o average compensation. )
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I

RI{ODtr ISL/I]ID
,6-9-6

SOUTT{ CAROLINA
6I-7t1,.1

#SOUIH DAXOTA
t-r2-2o(L)

TENNESSEE
B-]401( e)

IEXAS
6228a {nG)

UTAH
49-10-6

rL'

:j:

--

Kinimurn ye+lrs service: 8legislative contributiont tO%State contribution: actuarial- amount

Benefits: $f,600.OO per yea.r; plus $2OO.OO peryear for each yearrs service in excess of gl
maxinun of $4,0OO.0O.

Legislative contribution z 4%
J,nterest allowed. on returned_ contribution ,,.,,hen
withd.ra.hrri.f'16p sys t em.

Benefits: Actuarial equivalent of accumulated-contributions; plus . . .

Retirement for legislators as of 196?
Optional particlpation
ltinimum age requi_rement: /O for 10 years. servi_ce

6J for 1l years service
55 for 20 .-r'ears service

legislative contrj-buitonz j/f/o of first $6,OOO.OO.State contribution: equal anorrni
Allorrrs withorawal of contribr-rtion, with interest,

on d.iscontinualce of service.

Senefj-ts: Actuarlal equivalent as determi''rorl lr'
Board-. 'a'*vs vJ

No significant ctranges d-iscovered..

Benefits: $15O.OO per month; plus j?/" ot nonthly
salary for each yeat's service over 8.

ltinimum age .requirenent t 92 wltF f -fears62 w:-t}.. 10 years
60 with 20 years
JJ vr:-t}: 10 :rearslegislative contribution : 4j/"% noyt

9% in t97,
State contribution: equal anount

service
servlce
c -?i\ta a 6!v* v +vv

serviee
l

Bbnefits: Retirement at age 6j,, I% of final averag
nonthly salary, lirnited to g5OO.OO, times Jiearscred.ited. service prior to 196?; plus I% i:-nal-
average rnonthly salary tinres years creaited servic
after ,:--967 (f97r, IW/o). Retirement before age 65,
reduction by present val-ue factor. A1so, for





legislators v,rith minimum of 4 years service,
minimuro of $fO.0O per nonth per year of servj_ce.

UERJ'{ONT

') fi't7r

*(vrRGrN rstANDS)
7 g7o5

VIRGTNIA
51-111 .rc$)

}IASHINGTON
41./+O. O10

LIEST VIRGIMA
s5-10-2(6)

Retiremen'b not include leigislators.

Established-, L9r:6
Optional participation
Hinimum. ?ge requirercent: ,O for lO years servicelegislative contribution | 4%
State contribution: 411o to T.6j%withd-rawal of f'nd-s allol.red- on- d.iscontinuancenf canrri aa with interestavv t vv! vrf .LraUgJ- g- U.

Benefits: fiI,A57.OO per year; plus I/LZO pel.
month for over 1O years.

legislators not covered. by retirement.

Minimum yea_rs servj-ce: 6 months
State contributionz 6% maximum

Senefj-ts: Actuarial equivalent of members
. contribution; plus $lCO.OC per year. llember-

glip_ service pension of L/LOC of averagefinal conpensatlon for each year of cred.ited_
service (including fractions of years).
Prior service pension of I/ZO of" aver,age final
compensation, rvith JO year linit.

Participation optional
Mi-ni-mum age requirenent: 60 for 5 Jiears serviceLegislative contribution z 1/f/o to- W*r/"State contributlon: actuarial basisInterest on withd.rai,,rn contributions after ! years
service

Benefits: arP/o of final- average salary times years
cred-ited- service.

-B-





1^TISCOI'TSlN
66.9or(4) (k)

TYOMI}IG
t./s g;9-2953)

Legislative contrlbution:

I,egislators not includ.ed.

-4thf)ff/o on first $6,00O.0O
7% on excess

in retirement.





I. STATES Wf IHOUT IEGISI,AII\TE RXTIREIVIN$T,
STAIN GOVERNYBNTS SUR\TEY PUBLISIIBD IN

Alabama .

Col-orad.o
Conrrecticut
fndia:ra
Iowa
Kansas
Nebraska
New Hampshire
North Carolina
North Dakota
Oregon
South Dakota
Vermont
Virginia
lJyoming

STATES WITHOUT
O States)

Alabama
Connecticut
Iowa
Kansas
New Hampshire
Oregon
Vermont
Virginia
Wyoming

Colorad.o
Ind.iana
Nebraska
North Caroli.:ra
North Dakota
South Dakota

Year Establi-shed.
rg67
1959
196t
l.969
t919
Lg67

FER COUNCII Otr'
l-967: (15 States)

Statutes
111-1-28
60-1604
&4-rvr7
120-4.1
,2-o9-2o(M)
7-r2-20(1,)

rr. LEGISIAIIIE REIrRH,ENT AS Or' AUGUST ISTO:

rrr- OHANGES FROm trsr r. AS oF AUGUST Lg?a. STATES BEcn\TTr.,y
XSIASIISIING I,EGTSI,ATTUE RETTREMMTT; 

' (O StAtCS)





NEW YORK STATUTES, r9>r

STATE EMPLOYEES' RETIREMENT SYSTEDT

TITLE g_SPECIAL RETIREMENT PLANS APPLICABI.B
TO SPECIFIED CLASSES OF MEMBERS

$ 80. Betirement ol members of the legislrf,ore
& As used in this section the term "service as a member of

the legislature" shall mean service a.s a senator or assembllman
in the legislature of the state of New York

b. Any member of the legislature may elect to contribute to
the retiremeut system on the basis of retirement upon his com-
pletion of twenty years of serrice as a member of the legislature
on an allowance of one'fortieth of his final average salary for
each year of service as a member of the legislature not in excess
of twenty yearsr. Such election shall be in utiting and shall be
duly executed and filed with the comptroller.

c. A member of the legislature who elects to contribute in
accordance with this Section sliall contribute, in lieu of the pro-
portion of compensation as provided in section twenty-one of this
article, a proportion similarly determined. Such latter propor-
tion shall be computed to pr',ovide, at the time wheu he shall first
become eligible for retirement under.this section, a sum which
together with contributions previously made will provide an
annuity equal to one'eightieth of his final average salary for each
year of service as a member of the legislature rendered prior to
the time when he shall first become eligible for retireuent in ac-
cordance with this section- Such member shall discontinue con-
tributions upon completiou of twenty years of service as a meat-
ber of the legislatura

d" A member contributing on the basis of this section shall
be entitled to retire after the eompletion of tweirty years of
service as a member of the legislature, by filing an application
therefor in a mannel siynila! to that provided in seetion seventy
of this article. Ile thereupon shall receive on retirement a retire-
ment allowance consisting of :

L Ar annuity which shall be the aetuaTial equivalent of
fuis accnmulated coutributions at the time of his ystirsmsnf,
plug

2. A pension equal to one-quarter of his final average
aalary.

e. The increased pensions to any member as. provided by
this section, shall be paid from additional contributions made by
the state ou account of such members. The actuar5r of the retire-
ment system shall compute the additional contribution for each
member wbo elects the special benefits providecl under this sec-
tion. Such additional contribution shall be computed on the basis
of contributions during the prospective service of such member
which will cover the liability of the retirement system for such
extra pensions, and upoD approval by the comptroller, the addi-
tional contributions shall be certified by the comptroller ancl shall
be included in the annual appropriation to the pension accumula-
tion fund of the retirement system in the manner provided in
section sixteen of this article.

f, The provisions of this section shall be eontrolling notwith-
standing any provision in this ar.ticle to the contrarSr.
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TITI,E 9_SPIiCIAI, ITETIIII'IIIIINT,PLANS APPLICABLE T(I
SI'I'CI}'I IiD CLASSUS OF IIE}TBBRS

S€c.
io;. Legislntive &nd executive rctiranrent plen; new plan INew]'
8l-s. RePealed.
Sli-n. ReJx'alcil. I
8{-a. BePoaled.
;i;. Rciirenrent of tnemberg of the police departme-nt of tbe city of

Glcn Cove, nfter twenty yesrs of service [New].
Sfb. Renunrberecl3S*'c.
8+-d. BcPcaled.
8.5-u RcPealed.
66. Repealed.
g7. Reiirenrent of members in the Suflolk county police force [NervJ.
S7-a. Rcnumbered 387+.
88. Rcpealed.
Sg. Rliire-ent of members in the uniformed personnel in institutione-- 

una.. the jurisdiction of the department-of conectionl new plen

INew].
S$-a. bptioiral retirement of shcriffs, under-sheriffs anil regular dep

uty sheriffs [New].
gg-b. Rct-ircnrent of'- nrenibcrs in Nerv York state thrurvay autbority

serviee [Nerv].

$ :0. 
Betirement of 

.nenbSs 
of tbe lefislature . . o

c. A nrenrber of thc lcgislature rvho elects to contribute in accordance
\.ith this section shall contributc, in lieu of the propoltion of conrpensd-
tion ns providcd in section ttvcnty-otlc of this .article, a proTrortlon srm-

ilarly driiermined. Such lattcr pltportion shall-be computed. to proritle'
at thc time rvhen hc shall first b"conre eligible ior retirement unclcr this
scction, a sum 1'hich togethcr riith contiibutions previously made will
provitle an annuity 

"qool 
to onc-cightieth of his final atcra-ge salarT for

e,reh ycir of servi-ce a's a menrber of t5e legislat{rre rcndered prior to the
tinrc ivhen he shell first beeome cligible foiictir.emcnt in aecordance with
lhis scction. Such mcmber'. 

"t1d''rf 
eontributlon pursuant to tbis- see-

rion ;hail bo npf.opriately rcduced pursuant to'seciion sevcnty-a of thie
artiele for sn"h-peiiod of tirno as his enrploycr contributcs pursunnt to
srrch section torvald pensions-pror-iding-for-increased-take-h-ome-pay pro-
viclocl, ho*'ever, that'such mcn,bc. mai by written notice duly acknowl-
.agca' ;nd filcd rvith the cornpt'oller make an clcetion to 1'aiye sueb
r.otiuetion as pro'idcd by sub6ivision j of section trventy-one of this arti-
ele. One ye:r!'or nrore after lhe filing thereof, a member may \Yrtncrnnr

^ny 
ro.h'"t".tio" by written notice'iluly aeknowledgeil a_ntl-fileil with

thc eomptroller. Sich member may discontinue contributions- uPon
eompletion of trventy years of scrvici as a member of the-legislature'
,\t ihe tinre of his rctiiement, such membcr may elect to nrake sufficient
t,toltionaj contriU"ii""r 

".qoiroa 
to plovide o rctircment allorvance of

onc-half of his ffnal arcr:tge salary.
rl. e "i..U"r ".ntribufing 

on ihc bnsis of this seetion shall be entitk<l
t" ,ntii" aiter itte co.ptctioi of ts'enty years of scrvice os a membcr of
llre lcgisl:rtnl.e. bv filins an annliention ihctefor in a manner similar to
lhat plovided in 

-..cctioi 
.o.'crity of tlris articlc. IIe thcreupon shall re

('irc on retirelrrent n retirerrtcnt nllolvance consisting of:
l. An annuity rvhich shall be the actunrinl cquivalent-of his ao'

errrrrulated contllbrrtiorrs nl lhe tinre of lris retircment, pluc
2. A pcnsion rvhich is the actuarial equivalcnt of the rcscn'cfon

ine.cn.c<i-tnke-honre-poy to rvhich he mny lhen be entitlc<i, if anyt
3. A pension equal to one-qttarter of his ffnal averag€ !slary'^I l' r -a a a a a a a a
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f. One 1'c:tr or nrorc nfter the filing thereof, n nrcntbcr nrny with'
dr.rrt his c'teciion to contribute p.rrsu"iit to this seetion on the bnsir
of trlircnrent rrpon conrpletion oi t*'cnt1' yenrs of seiriee ns n nrentber

"i if," lesis6tu're. Sue'1 rvithdrn.tnl sirnil be by.rvritlcn notiee d^rrl1'

n"t r,o"lJled snd filcd rvith lhe conrptrollcr. Srich nrenrber lherenficr
shell eontributc on the btsis of his rate o{ nornrrl contribution. .Sueh

rrrerrrb6r. u1,on npplication nt nn.v tinre prior to lctirenrent nnd rrith lha
:r|pror.nl oi the eornptroller, shnil be entitlcd-to a refirnd of ihe anrount
oi'I,i. eorrtritiltions and re5ulnr interest thercon Nhieh is in exeess

of iho anrount of the acerrniul:rtctl eontributions rrhich he $'ould then
hrr.e to his cr.cdit had be bcen contributing on thc basis of his rnte of
rrorlrrnl eontribution.

C. On and :rtter .rlpril first, nineteen lrundred sixtl'-eight, no election
nrav be rnrde 1o eontributc under this seetion.

ti. Thc prorisions of this section shall be contmlling notwithstandinB
:rnv pror-isi,on in this artiele to the eontrary. As anrended L.l960. c. 33Q'

S i:;'l.rcoi, e. E09; L.1966, e.333; L.1968, c.219, $ I, eff' April 11'

1963, retroaetite to April 1' 1968'
Subrl. c nnrcntled by L1960. c. 330. Subd. c ndrled L.1968, c. 919. 5 I'

I 1'1. cff. trInrch 31. 1900; L'Itl0i' e. eff- April 11' 106S' retro-active to
6(R.'cff. Julr' 15, 19G5. L.190O in' April 1. 196U. Former subd' g re'
scrterl seDtcnecs beginning "Sue} lettered h.
rn,.ntb*.'" rnte" and -"Oue--tenr or Subd. h. formerl.v f, relettered g.

-o"ot'. L.1905 eubstitutcd "mnJ" L-1$66, c. iJil3, eff- lllav 10' 1966' re'
for "ehalt" in acntcbec bcginning lettered h. L.19fS' e. 219. $ 1. eff'
'Suc} mcmber mny" nnrl ndtled sco- April 11, 1983, retroactive to April
tcnte bcginuing "At tJre time". f" 10C8.

Sulxl. ,l ntttt'ndtd bl L.I!)|J{J' e. :ixi. Rotroaclive effet of L.1968' c.219.
d 30. rE. ll:rrch lJl- l$Cl). L.lfif, See note under section 8G-L
irscrt(\l n ncr aub;tur. 2 and redesi3'
n,,tJ fornrer *ubpnr. 2-;3-'----.. Library rcforonccr '

Subrl. f nrideil L.1C66. c- &1[], eff. Stxtet @64.1(3' 4)-
.IIay 1O. 19e6. Former eubd. f lnas re- CJ.S. States ! 94.
lettered g-

$ EO-a. Legislative ard decutiv€ r€tirement plsa; ler pla'Ir.

& As useil in this section the follorving words and phras€s sball have
tbe follon-ing meauings unless a different meaning is plainly required
by tbe conte'rt:-1. 

"Legislative and exeeutire member". A person who is lieutenant-
goternor, lomptroller, attorney-generel, a Eenator, an assembl5rman or
an annual or sessioD emPloyee of tbe legislature, stld elects to come
under the provisions of this section-

2. "Anhual employee". A person employetl by the legislature on an
annual payroll foi not less tban tu-enty-sir weeks in any calendar year
(erchxii'e of employees of joint legislative eommittees or temporar;t
commissions).

3. "session employee". A person employecl by the legislature -on a

session palroll dfti;g tbe entire period of a regular session of the
legislatnre"

4. "Final average salarytf. The average yearly and,/or annual com-
pensation earned during any three conseeutive years of €reditable e€rv-
ice, as selected by sucb member at tbe time of retirement.

5. 'Yearly eompensation". The total salary or wages and statutory
allor.r'ance paia in any cal€ndar year for ereditable service to the lieu-
telant-governor, comptroller, attorney-general, a seltator, an assembly-
man or an annual or session enrployce of the legislature for any puEloset
and/or wbile a delegate, officer or employee of the conrentions to revise
and amend tbe conititution of the state in tbe years nineteen bundred
thirty-eight or nineteen bundred sirty-seven, or both'

6. trAnnual comp€nsation". The total salary or wages paid in auj
calendar year to a person for ony creditable service under thig e€etion'
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other llran service ns lietrtcnant-governorr conrptrollerr,nttorncy-gencral,
r senntor, an asscttlbl)'ttlfin or an llnllunl or sesslon ellrployee ot lne legrE-

lrtttre.
7. "Crcditnble scrvice". Regardless of rvhcthcr rendered before or

nl'tcr lhe cffectivc date of this section, service rendercd os lieutenant'
iotarnot, eornptroller, nttorney-65erreral, n senator, an &ssemblymnn or
in onr,,,ill or iessiorr enrployee of the legislature, and service rendered
i.r the state, any politienl srrbdivision thereof or a public benefit cor'
,roration for rvhich credit is grantecl untler the provisions of this or any
6thcr seetion of this chapter,- and military service. A senator or an
ii.ieurttlyrunt or a scssion 

-employee t'ho sen'cs during an entire regular
iegislntive session, and an annttal enrployee rvho sert'es not less than
i'icnty-six rtecks during any calcndor year shall be crediteil rvith service
for the entire Year.

8. "Ifilitary service". (a) Prior military service as defineil in para'
gra-phs d and e of subdivision trrenty-four of section trvo of this cbapterl
trnd

{b) Serviee in l'ar aftenvorld lvar f as defined in subilivisions
trleniy-nine, ts'enty-nine-a, thirty, and thirty-one of section trvo of this
ehapterl antl

(c) In the ease of o senator or assemblyman, service, not in excess-of
thriee -vears and not othenvise creclitable uncler subparagmph (b) of this
rrnraqiarrh eight, rendered on active duty in the armed forces of the
Unitid StateJduring the period commencing July {irst, nineteen bundred
forty, and terminating Deeember thirty-first, nineteen hundretl forf-
six, by a person rvho rvas a resident of the state at the time-of entry into'
scn'ice arid at tbe time of being discharged therefrom uncler bonorable
circumstanees.

9. "Sen'iee fraetion". The fraction by which a member'e final averj
nge salary times bis years of service is multiplied to detcrmine such
nrcmberte pension

b. Any person u'ho is lieutenant-governor, cdmptroller, attoraey-
general, a sinator, an assemblyman or an annual or session employee of
the legislature may elect to come under the prop'isions of this section by
filing-an application therefor s'ith the comptroller on or before Apdl
I'imt, ninet-ecn hundred sixty-nine or rvithin one year after he last
beeonres tieutenant-governor, eomptroller, attorncy-general, a,sgnatort
nn rssemblyman or an annual or session employee of tbe legislature,
u'hieheler is later. On'e year or more after the filing thereof, a member
nrny rvithilra\r' any such- election by rvritten notice duly acknowledged
nnd filed t'ith tbe eomptroller.

e. 1. A leeislative- anil exeeutive member who, n'bile a member of
lhis retircmenf system under the provisions of any other section of this
ebapter, eleeted,-prior to Augusi nincteenth, niieteen huntked. sixty-
sct'en, to cohtribule at a rate of contribution determined in accorilanee
n'ith the provisions of such section, shall continue to contribute at sueh
rnle until sueh election is n'ithdrawn as provided in subdivision e of
section seventy-fir.e-a of this chapter.

. 2' No eontribution may be nrade by a legislative and exeeutive mem-
ber under the nrovisions oi this section rvho:

^. 
(a) beeomes a member of the retirement system on anil after April

Itrst, nineteen hundred sixty-eigbt; or
. (b) l'as s non-eontributbry-member of the retirement system at tbe

Ittne he clects to eome under the provisions of this section.
3. In addition. ieverv Derson ruho rvas a member of this retirement

s.r'stem prior to August-nineteenth, nineteen hundred sixty-sir may elect
9.r nay eontinue to 

-make 
contributions pursuant to subdivision i of see-

rron tlventy-one of thie chapter.
..q. l. A lesislative and executive member s'ho does not withdraw
nts contributiois made prior to April firat, nineteen hunilred sirty, shall

'.

ii
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be .entitled to- -retire, s.bject to the pmrisions of subdivision h ,of thisseetion, upon hie:

(a).conrpletion.of twe-nt;- 1'ears of serrice as a state senator or
assenrblynran, which may indrride se.'iee ."oa i ieJ un aii r"up"i"gt"pr(.)-qf laragraph eight 6f subdir.ision a of this sectl;:;;-''-"-(b) conrpretion of at least five years-of senice as a legisrati'eand exceutire member, ond

(e.) conrplction of at least five additional years of crcititsbleserriee, and
(d) Attcinment of aqe fifty-fire-

Lt_lt^tjl^*_:l itlli:itign th-crefoiin 
"'rn"nn., similar to that pror.ided

rn section serenty of this article.
2; J"). ]Jppn com-pletion of sueh serrice and upon retirement. eachsuen., rc$rslatrre'and. executirc nrember shall neeeive a pensioh for

.":::ll1:,:..:t-:1ce pri91 to.April first, nineteen. hundred sixty whieh,rog-erncr l\'lth an annuity,-if any, n'hich shall be the actuarial eduivaleniof his ceeumulated nornial coniributionr 
"liiiurt.-ui.-t-oll.l.ll-i'o"io"10,+qril first, nineteen hund_red,sixty, and 

"".o'not"l.i'i5"iii6oiio".paro ro reeerve credit fbr.nrilitary sen'ice as defineil in subparagraph
1-of naSrr3ph eight of subdi'isio-n a of this section, shall be'sufficientro p_rovrde ftrm r-ith a retirement allowance equal to one-fortieth of hisfinal aterage salary for each year of ,*t";k;- -"'*'"*"" ")

.-,,Ilt lb: Io:p,o-u"- 
orly of deteryi.nig the amount of sueh penGion pro_vloeo ror rn ttrs subparagraph (a), the annuity sball be computeit ds ita'ourd be rf rt were not redueed. pv tl" aetuarial equivarent of anyoutstanding loan, and if it *ere not iiereased by t[e-aet'uari"i"qoii"t"o1of otber than normal contributiols, and if it ;."* ;J;;;;"i;;-r""_

son of tbe legislative and exeeutirr membefs ;t".ti"; t-o a".i"Ii" li,annurty contnbutions to the retirement system in order to applv tleamount of sucb reduetion in payment of lis contriurti""r ]*';ie 
"g,and survitors insurance coverlag€.

(b) rn .aildition,- gach such legislative and executive member shall
I*9tr:-,.(J', An addrttotrar annuity r*'hich sball be the actuarial eouiva-re'[ or Drs accumurated_eontributious other tban those required puriuant
to sulrtraragrup.h 

^(") of- paragtaph trvo of tbd subdivi;i;;; ;;;; ""::".:t^.:r^^l,p:l-ly.i, nineteen bundred s;xty to tbis retirement system,or ro a rocat.pensron system in tbe case of a member.who transf;rs hismembership to this retirement s1'stem on aud after such date-furs"antto section forty-three of this chapter: and(2) An ,additional -pension oi one-fortieth of such membet's final
'average salary lbr eacb year of creditable service after April tirsl, nine-teen hundred sixf,v.

3' rn no eveni shatl the sum total of tbe pensions payabre underthis section to anv member exceed seventy4lv. per cent of such membey'sfinal average saliry.
_-:i Any legislative and executive member who was a member of thisletrrement svstem nursuant to the provisions of any other section ofthis chapteri and/o:r.r'ho wrs-a-meilb;;-;i; rocal pension svstem andu'bo receives or received sen'iee 

"reait 
-tbereiJi -ir'lrri" "t".it"rJ""t

syst-em pursuant to se.etion forty-three of this chapter,-ana-foi'.,nr,
rcnders or rendered military serviee, sharr re.eive r"ri.itri'1,{a""" iri,seetion for such service. In additioir to credit ro" .iiii".o;.;;; ;"*vi^ou.slr granted or subsequenlly srantea pu"soant-io- 

"tti priii.i,r*of this chapter, credit for military service *. ;"fil; ,l *iqi'i.dipb(e) of paragraph e.ight of_subdiviiion a of thrs sectron sbail be srantedupon payment by lhe member of both the amount of 
"*trilutiorr! iili.lsuch member u'ould ha.r'e_been required to fay into the r"""itv,r+i"gtfund snd the amount *'hicb th_e staie r.ourd h'"; ;;; i,.i"rr.ii,iJ#i'"t,

t he pension a ce umulation f u nd i{,".1 .u-*i"" t"; -b;;;i#_;r;"?#*
pursuant to seetion eighty of tbie chapter. No credit 

"lnli u" 
"iio"-i'ro,military sen'iee if, b;t for tbe ."tn6oi'" riiio"" to avail bimserf of tbe
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,,rivilege of f r.nnsfcr rrithin the tirne nnd irt the rnanilcr providcd in seetion

l,',lrir.-ti,."" of tlris rrrlir'le, cretlit I'or sur.h se6'ice coull lrave bcen ob-

ili,rna'irrto' t'rttrsfer l'rorri 
^trotler 

retirelrtcltt systcnt pursunnt to such

l".lio,,, nor shnll srrch crctlit for nrilitnry serrice us dcfincd in sub_para-

ilr,irf,"i"l-if parngr.rrph cight ol's*b4iviiion n of this s'eetion be allorved
li',J,,irfi""rio,r'for'srr,jh crcdit is rrrndc latcr than one year nfter first be-

i,",,,i,in n,rreurbcr of the legislative nnrl cxeeulive plnn set forth-in this
;;ii;. Suclr contributioris shnll be 

'eid 
in a lurnp- Eum- or in such

iurioii",,untr ns the conrptroller shnll approve, and shall be reduce4 by the

;;;;;t of npplieable eo'tributions, ii'-ony,'made or transferred to this
r..ii,:o,i,"nt ry.tou, rrnder an_v sect.ion of this chapter -for such service." f. i. A icgislative tnd cxecuti'c nrenrber rvho rliscontin.es setvice

ott,l, ttto" bf denth or retirenrent after l\Iarch thirty-first, nineteen

;,;;;.; ti*t/-.;t6, nnd who has 
'eeeive4 

credit for serviee on the b-asig

oi;'if,. ptu" contiined in this section for at least ten years and rvho does

,-,ot niihdra,t his contributions macte prior to April- first' nineteen

i,un,lrcd sixty shall be cligible to retire o_n the date rvhen the tnernber
.,r.lnl.i t,urn 6thelrise beeri eligible to retire pursuant tir subtlivision d
oiii,'i. .u"tion hatl he eontinuecl in the serricc col'ered by tb-is sectio4,
IttA.ttott reeeire a retiremeut allorsance conrputed in aceordance with
lhe provisions of paragraph trvo of this subdivision.

2. (al Sueh restc<l retirernent allorranee shall consist -of. a pension

tor.r"aitutte service prior to April first, nineteen hundrecl sixtyrrhjcht
iogethe" s-ith an 

"nnoity, 
if any, l'hich shall.be the actuarial equivalent

ofhi, u..un,,,lated norrr-ral contributions attributable to the period prior
to April first, nincteen hundred sixty ancl aceumulated contributious
iriA i" r"""it" crcdit for military 5s1r:ice as defined in subparagraptr c
ii paragraph eight of subdivision a of this section, shall be- sufficient
fo p.ovide li- .,i.itt, a retirement allorva_nce eqlal to one-fortieth of his
final average salary for each year of such serrice.

For the purpose only of determining- the amount -of^such 
pension pro-

viileil for in dtr;r subparagraph (u), the annuity shall be computed as
it l'ould be if it ',ter-e not reduced by the aetuarial equivalent of qny
outstanding loan, and if it rvere not increased.by the actuarial al{iva'
It,nt of oth"er than nornral contributions, and il it rvere not redueecl ty
reason of the legislative and executive member's election to decrease his
nnnuity contribiltions to the retirement system in-order to apply the
nn.'ouni of such reduction in payment of his contributions for old age
nnd survir-ors insuranee coverage.

(b) In addition, such r-ested-retirement allowance shall incluile:
(li an additional annuity rvhich shall be the actuarial-equivalent of

his aecunrulated eontributibns othcr than those required pursuant to
subparagranh s of paragrarrh two of this subdivision or ntade on and
nl'ter Aprii first, ninetcen hundred sixty, to this retirement sys-tem, or
to a loeal pension system in the case of a nrentber rlho transfers his
nrenrbershirr to this ietirement system on and after such date pursuant
to section forty-thrce of this cbaptcr, and

(2) an additional pension oi one-fortieth of such member's final
nvcr&ge salary for eacir year of creditable service after April first, nine'
tT nl:uTlrttl?iu,ur,*o 

and executive member, who bai vestetl rights
under subdivision" f of this section, u'ho terminat-es his emploJment 8s
lieutenant-sovernor, eomptroller, attorney-general, a senator, an a8-
scmbhrman'or an annual br session employee of the legislature, an4 rho
obtains other emnloyrnent in the service of the state, a political sub-
division thereof oi a public bcnefit corporation participating in this re'
lirenrent system or ,t.,"intuining a local pension system from or to which
s person irav transfer rrut.uant to seetion forty-three of tbis chapter,
nlay elect to continue t6 be a legislative and executive member anil be
cor'ered bv. and make contributi6ns in accordance witb, tbe provisionr
ot thie seeiion in the s&me manner es during his periotl of service ar



licrrlenant-goternor, eomplrollcr, attorne.y-general. a senator, an assem-
blvrrr:rn or an annual or session cnrnlovio" of tho leeislature. fn euch
cnse, notuithstanding the provisions,bf item (2) of su.bparngrnph (b) of
paragraph ts'o of subdivision d, and item (i)'of subliaragrapb (b) of
paraernph ts'o of subdivision f, thc utlditional'pension earned under tbis
subdivision g shall bc eonrputed by nrultinlvine tbe memberts final aver-
sge snlary for eaeh such ;i'ear oi serrice- bv" tUe serr-ice fraetion ap '

plicablc to the-section of this ebapter or local pension system whieh
otheru'ise l'ould have been applicable to sueh member. i

3. Notrvithstanding any general, speeial or loeal lew, ebarter or eode,
any sueh menrber rvho makes the eleetion provided in this subdivision
shsll not be eligible for nrembership in the Iocal pension system main-
trined by the political subdivision oi public benefit corporation by ubich
be is employed.

3.- Er-ery p,olitical subdivision or public benefit'corporation uhich
entploys any such member shsll nrake contributions to this retiremert
systenr on behalf of such nrentber equal to the anrount of contributions
oiherrvise rcquired of the politieal subdivision or publii benefit corpora-
tion by this retirement systeru in tbe case of a participating employer,
or by the local pension system in the case of a non-participating em-
plo5 er. Sueh eontributions shall be transferred to this retirement system
at such times and in such manner as shsll be prescribed by the comp
troller.

h. 1. lio member sball be eligible to retire under the provisions of
subditision d of tbis sectiou unless he was a legislative anil executive
member and/or eleeted to be continued as a lecislative and e-recutive
member pursuant to subdivision g of this seetion Tor at least three years
immediately prior to his date of rCtirement, or ..$-!s a senator or assembly-
man for at least trvo yeais immediately prior to his date of retirement.

2. l.Io member shall be eligible to retire uncler tbe provisions of sub-
dir-ision f of this seetion unless he was a legislatii.e and executive
nrember and/or elected to be continued as a legislative and executive
membcr pursuant to subdivision g of this section tor at least three lears
immediately prior to his discontinuance of sersice or was a senstbr or
asscnrbJ;rman for at least tn'o years immediately prior to his discontinu-
snee of serric€-

i. 'Wbenever any deatl benefit, baseil upon eligibility for retirement,
is granted by any otber provision of this chapter-or any other law, eny
legislative and executive plan member shall be eonsideied to hav6'been
_eligible_to retire after tbe completion of tweuty years of errditable serv-
ice eE defined in this section, ilclutling file years as a legislative attl
executive member,. notuithstanding any other-requirement contained in
tbis section respeeting nrinimum age for retirement.j. Tbe provisions of this section shall be coutrolling notu-ithstantling
any provision of tbis ebapter Co tbe eontrary.
Added L.196€, e: 2192 $ 2, eff._April Il, 1968, retroactive to April 1,
196Q; ,arygnded L1968, c. 1090, $$ 1-7, eff. June ?2r7968, retroaciive to
April 1, 1968.
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g 3A.0f LEcISLAToRS RETIREIIENT

Subd. 3. Member of the legislature. "Member of the legis-

lature" means a member of the house of representatives or the
genate of the state of Minnesota who has subscribed to the oath
of office.

Subd. 4. Retirement. "Retirement" means ceasing to be a
member of the legislature for any reason, including, but not
limited to, expiration of the term for which a meinber of the leg-

islature was eleeted, or death of such member-

3A.02 Retirementallowanco
Subdivision 1. Qualifications.' Any member of the legisla-

ture:
(1) Who has served at least ten years as such member of the

legislature, which service need not be continuous, but must have
been after January 1, 1965 except as hereinafter provided; and

(2) lVho attains the age of 65 years; and

(3) Who has retired as a member of the legislature; and

(4) Who has made all contributions provided for in sections
3A.01 to 34.10, or who has made payments in lieu of all contri-
butions provided for in sections 3A.01 to 3A,.10 as provided for
in subdivision 2; shall be entitled upon written application to the
state euditor to receive a retirement allowance of $100 pa month
beginning with the first day of the month following receipt of
such application and for the remainder of his life, provided he
is not serving as a member of the legislature. .

In addition to the amount provided above, the retired member
who meets the qualifications of paragtapths (1), (2), (3) and (4)
of this subdivision shall receive $4 per month for every year of
service over 10 years, but in no event shall the allowance exceed

$200 per month.

Subd. 2. Payment for past serice. Any member of the legis-
lature who is a member on July 1, 1965, may, notwithstanding the
provisions of subdivision 1, clause (1), receive credit for service
rendered as a member of the legislature prior to July 1, 1965, and
the pension based thereon provided that hei pays to the state
treasurer for credit to his account an amount equal to seven per-
cent of all salary received by him for all periods of service ren-
dered by him as a member of the legislature, even if such periods
are not continuous and exeeed ten years in duration- Such pay-
ment may be made at any time withiu six months after July 1'
1965-

Subil. 3. Appropriation. The arnounts required for payment
o( retirement allowances provided by this section are appropriated
annually to the state aud.itor from the general revenue fund in
the state treasury and shall be paid by him monthly to the re'
cipieuts entitled thereto, in the manner in which retirement allow-
anees are paid to qualifying retired judges of the supreme court
and the district court. Laws 1965, c. 896, $ 2, eff. fuly 1,1965.

3A.03 Contributions
Subdivision 1. Percentage. Every member of the legislature

shall contribute seven percent of his total sal4ry,
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CHAPTER 34. LEGISLATORS RETIREMENT

Eugplemental totlrement fund, aee !ll.lt €t !€q.

34.02 Rollrcmcnt allowanca
Subdlvlslon l. Ouallflcatlonc. Any member of the leglslature:
(1) Wbo hns eerved at least elght years as such mcmber ol the leglsla-

turc, whlch gervlce nced not be continuous, but must have bccn oltcr Janu-
rr7 l, l0O5 excopt as herclnafter provlded; and

(2) Wbo attalns the age of 65 yeart; and
(8) Who baa retlred as a membcr of tbe leglslaturc: and

({) Tt/ho hns made all contrlbutlons provkled for ln seetlons 3A.01 to 3A-10'
or rtho bas marle paymeDts ln lleu of all contributions provided for ln
sectlons 3A.01 to 3A.10 as provided for ln sub<lirislon 2; shall be entltled
upon wrltten applicatlon to the state auditor to receive s re3iresgnf sllow'
ance monthly of 4$ pereent of hls arerage montbly salary during tbe perio'd
of hls servlc.e as o member of the leglslaturc slDce January 1, 1065' begtn'
nlng wtth tbe flrst day of the month following rec:elpt of such applica-
tlon and for the remalntler ol bls llfe, provided be is not serving as a mem-
ber of the leglslature or as a constitutlonal offic'er or commlssioner'

In addltlon to the amount provlded above, the r€tlred member who meets
the quallfteatlons of paragrapbs (1), (2), (3) and (4) of this gubdivislon sball
rrecelye lor every year of s€reiee over I year$ a moBthly allowance wblch
equals two perc'ent of the average moDthly salary determined pur'suant to
paragraph (4)-

Subd. la. Flottromont b€toro ago 65. A member of the leglslature who
meets the requirements of clauses (1), (3)' antl (4) of section 3A'02, subdivision
l, may etect to reeeive c retirement allowanee after reacblng the age ol 60

and before reaehtng the age of 65 by making applicatioo thercfor to tbe
state auditor. A redrement allowance to a membcr of the legislature ln ac-

clrdaDct with thls suMivision shall be dlseounted 8t tbe rate of onehall
ol one percent per month lor each Eontb below tbe age of 65-

Subd. 2 Piyment for past servtco' Any member of the leglslature who ls
a member on July 1, 1965ror thereafter, may, notwithstandin6 the provisions
of ,suHlvislon 1, clause (l), receive credit for servict rendered as a member
of tbe lcgtsluture prlor to July 1, 1965, and the pension based thereon providcd
that he pays to the state treasur€r for credlt to his account an amount equal
to seven per'ceDt of all satary received by him for all periods of sercice ren-
itered by bim as a member of the legislatur€, evcn 1l such periods are Dot
eontlnuous a-ud exceed ten years in duration. Sucb payment may be made at
any time withln six months atter July 1, 1967, ef,crpt as hereinafter provlded.
A m€sbcr ol the legislature on July 1, 1965, or a Inember thereof on July I'
190?, may make.su€h paymetrt within such sk month period" A member of
tbe legislature who qualilies as a member thereof subsequent to July 1' 1967'

mny make Eueh paytoent within six montbs alt€r the d8te ol such qualifica-
tlon. A member of the legislature who has been a member lor four regular
eessions or more,mby make such pa5rment within sir months sfter the com-

mencement of the 1969 regular scssion.

$ubd. 3. Approprtatlon. Tbe amounts requtred for paymeut of retirement
allowances provi<led by this sectloD are approprl:rted annually to the state
eudltor from the geneial fund ln the state treasurt and shall be pald by bim
montbly to the reeipients entitled thereto, h tbe mtrnner iu which retir€ment
allowances are pakl to qualifying retircd Judges of the supreme court aDd tbe
dlgtrlet c'ourt.
Anende<l by Laws 1067, c. S??, g$ 1,2, etl. llay 2e', 196?; Lgrcs 1969' c' 155'

I l, eff. epltt rg, 1g@; Laws 1969, c.399, ! r, etf. Julv l, 1969; Larrs 1969'

e. llr5, I I, eff. June 7, 1969.
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STATE EIITTLOYEES' RETIREMENT SYSTEM

TITLE g-.SPECIAL RETIREMENT PLANS APPLIC.IBI.E
TO SPECIFIED CLASSES OF MEMBERS

$ 80. Retirement of members of the legislature
a. As used in this section the tenn "service as a member of

the legislature" shall mean senice a.s a senator or assemblyman
ln the legislature of the state of New Yolk

b. Any member of the legislature may elect to contributc to
the retirement system on the basis of retirement upou his com-
pletion of twenty years of service as a member of the legislature
on sn allowance of one-fortieth of his final average salary for
each year of service as a menrber of the legislature not in excess
of twenty years. Such election shall be in wliting and shall be
duly executed and filed s'ith the comptroller.

c. A member of the legislature who elects to contribute in
accordance rrith this section sliall contribute, in lieu of the pro-
portion of compensation as provided in section twenty-one of this
article, a proportion similarly determined. Such latter propor-
tion shall be computed to provide, at the time when he shall first
beconre eligible for retire:.rent under this section, a sum which
togetl-rer with contributions previously made will provide an
annuity equal to one-eightieth of his final avelage salary for each
year of seryice as a member of the legislature rendered prior to
the time when he shall first become eligible for retirenent in ac-
cordance with this section. Such member shall discontinue con-
tributions upoa completion of twenty years of service as a mem-
ber of the legislatura

d- A member contributing on the basis of this section shall
be entitled to retire after the completion of tweirty years of
service as a member of the legislature, by filing an application
therefor in a manner similzl to that provided in section seventy
of this article. Ile thereupon shall receive on retirement a retire-
ment allowance consisting of :

1. As annuity which shall be the actualial equivalent of
tris acgnmulated contributions at the firne of his retirement,
plu!

L A pension equal to onequarter of his final average
aalary.

e. The increased pensions to any member as provided by
this section, shall be paid from additional contributions made by
the state on aceount of such members. The actuary of the retire-
ment system shall compute the additional contribution for each
member who elects the special benefits provided under this sec-
tion. Such additional contribution shall be computed on the basig
of contributions during the prospective service of such member
which will eover the liability of the retirement system for such
extra pensions, and upon approval by the comptroller, the addi-
tional contributions shall be certified by the compfroller and shall
be i-ncluded in the annual appropriation to the pension accumula-
tion fund of the retirement system in the mrnner provided in
section sixteeu of this article.

t. The provisions of this section shall be controlling notwitl-
slanding any provision in this article to the contrar5r.
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ng'neJrurnr lno soc. s'c. LAw s80

TITLE 9_SPDCI:1I, III|TIITIiITT'NT,t'LANS APPLICABI,E T(I
SI'UCIT'IUD CLASSUS OF TIE}TBERS

Sec.
;ffi. Legislntive an6 ereeutive rctircnrent planl new plon INewJ.
81-a. Repealed.
s:t-s. RePalcd. 1

8l-4. RePcaled.
;L;. ti,oiircnr*nt of r'cmbers of the police depnrtment of the city of

Glcn Cove, after twenty years of sen'ice [NewJ'
S{-b. Rcnunrberccl 384'+.
8{-d. RcPeeled.
85-4. Repealed.
86. Repealed.
g7. Reiiremcnt of members in the sullolk county Police force [Nerv]-
S7-4. Rcnumbered 387+.
88. Repenled'
si: nciire-ent of members in the uniformed personnel in institntione-- 

""a., tr,. 
jurisdiction of the department-of correctionl new plan

INew].
Sg-a. bptional retirement of shcriffs, under-sheriffs antl regular ilep

uty sheriffs [New].
gg-b. Ret'ircnrent ot'' nienibets in Nerv York state thrurvay authority

sen'ice [Nerv].

$ :n 
Retirement of members of tbe le8:islature . . .

c. A ntenrber of the lcgislaturc Nbo elects to contribute in accordanee

l\ith this scction shall con'tfibutc, in lieu of the ploportion of conrpensd-

tion as provided in section trvcnty-otrc of this--article, a proportron slm-
ii"i'fy adt"ir"ined. Such futiot piopo"tion shall-be co-putea. to proridq
:rt the time shen hc shalL litl"t b".ont" eligible (or letir-ement under this
scction, a sunr rvhich togcther rvith contiibutions previously made will
provitlc an annuity 

"q"^i 
to onc-cighticth of ]ris final atera-ge salary for

creh ycar of serviie ".-" niot"Uot o? the legislatfrre rcndered prior to tbe
lirne rvhcn he shall fi.st Uo"o-e otigitte fo;rcti'emcnt in accordance rvith
this scction. Srtch mernberlt tato",tf eontributi.on pu'suant to this- sec-

ri"" .f,"li-U. "ppr"pi:i"t-i 
reduced pursuant to'scciion se'cnty-o of this

article for tn"i,'poiiod of- tittto as his enrploycr contributes pursuant to
srrch section ton'irltl pcnsions-proridirrg-foi-iricreascd-take-home-pay pro-
rided, horvaver, that'such ;;;tb". ntqi, Uy writtcn notice duly acknowl-
cdged' Bnd fileti ir.ith if," 

"o,rptr"ttci 
mile an clcetion to rvai'r'c sueh

r.etluction ls providcd bV suUaiiision j of section trventy-one of this arti-
nle. One.year or nrorc after the filing thcreof, a ntembc-r ma.y rl'ltnortrw
rny sueh'election tv *tili." notice'duly acknowledged a.nd.filed with
lhe comptroller. Sueh member may discontinue contnbutrons- upon
completi6' of trvcntv vears of sen'ict as a member of the legislature-
..tt ifl" iinio-"f t ii .dtii"rncnt, such nrember may elect to make sufficient
nd,litionJ'cont;iil"ii;". ;".1;ir"a i" pr.ovide a ictilenrcnt atlorvance of
ono-half of his ffnal nrcmge sclary.

rl. A ;;";b;;;,iit'it itiit's on ihc bnsis of this section shall be entitk<l
to retirc alter the "o-ni"iiil 

-of 
t.*errty yccrs of scrrice as a mem-bcr of

tl'c lcsist,iiirte.--t 
" nritiu an anpliention ihcrefor in a manner similnr to

tt",t fio..iiea-i^ L""tiof, .ot.,ity of tlris article. IIe the-reupon shall re
('ive-on letilerrrent n retilerrrent rtllorvnnce consisting of :

l. An annuity rvhich shall be the octrrorinl equivalent.of hir ao-

curnulated eontrihrrtiorrs nl lhe tinre of lris retirement, pluc
2. A ncnsion "'tti.t i. thc actuariat equivalent of the rcscn'o'fon

in.r"n.o,i-t"te-honre-pay to Nhieh he mriy then bc entitlcd, if any,
3. A pension equal to one-qrrarter of hig final averag:e sslsr?'-

ra'raaaaaaa'
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f. One 1'errr or nrorc :rfter the filing thcreof, a nrenrbcr nrny with-
tlr':rt' his cleclion lo contriliutc pursuairt lo this section on the b:rsir
of tetirtnrcnt upon eonrpletion of ts.cnt.v )'elrs of sertice ns n nrenrber
of the legisllturc. Suth 'withdrnxnl shall bc br tritlen notiee dulr
aeknorr'ledged and filed rvith thc corrrlrtrnllcr. Srich nrcnrbcr therenftei
slrnll eontr'ibutc on the bnsis of his rnte of nornrnl contribution. Sucb
nrcnrbir. ulron npplieation at nrrv tinre prior to t.etirenrent nnd.l.itlr tha
:rppror-:rl of thc eornptrolier, shall be entitlcd to n refund of lhe anrount
oi his corrlributions and regultr interest thereon rrhieh is in exeess
of tho lnrount of the,neeunrulntetl eontributions u'hich he rvould lhen
hrr-c to his ercdit had he bcen eontributing on the basis of his rnte of
trorrn:rl eontribution,

c. - On :rnd :rflcr April first, nineteen hundrcd sixtl'-eight, no election
ruar lx. nnde lo eontribute undcr this section.

h. The prorisions of this scetion shall be controlling notrvithstanding
anl' provision in this article to the eontrary. As anrended L.LgO0, c. B3O-,

$ {; L.l9cs, e. 809; L.1966, e. S33; L.1068, c.219, g 1, eff. Aprit fl,
l{}6S, retroaetive to April l, 1968.

Subrl. c nnrended by L.1060. c. 33G Suhl. g ndrled L.1968, c. 219. g 1,
! 91, eff. ll:rrclr 31, 1000; L.1:r0.1. c. eff. April 11, 1068, retroactive to
f,(r9. eff- Jul.v 15, 19G5. L.1000 in- Anril 1, 1968. Former subd. g re-
scrte(l sootcnecs beginning "Suclr lettercd h.
menrhr'E rnte" and "Onc -relr or Suhl. h. formcrt.v f, relettered g,
more". L.l0G5 Bubstituted "mnJ" L.1966. e. 3&3, eff. ltlay 10. 1966, re-lor "elail" in acntcnce bcginning lettererl h, L.lg63. c. 2lg, S l. eff.
'SucJr mcmbcr mny" nnd nrlderl sco- April 11, 19&9, retroactive lo April
tr.nce beginning "At tJre tinrc"- 1 1068.

- S-o.-1"1. il a:nt'ndrd tt t #P. S. ji'{t Fotroactive effect of L.1968, c.2t9.{ 31, r'tr. hl;rrch 1!1. lOfr{).- L-l$rr S;- ;;1" untlcr section g6-a.
in*crterl n ncw sublr:rr. 2 nnd redesit. _ 

-

nltcd fi.rrnrcr rubnir. 2 gg 3. - Library rl(orcncct
Subrl. f ndded L.1966, c 313, eff. Sr"t*u @=64.t,U, nr.

Jllay 10, 1066. Foruer subd. f rraa r€- CJ.S. Stotes ! 94.
lcttered g.

S 80-a. Lcgislative end erecutiv€ retirement plrn; nev plan.
a- As used in this section the follorving uords and phrases shall bave

tbe {ollou'ing meaning:s unless a differeit meaning G pbinly required
by tbe contgxt:

1. "Legislative encl executive member". A person sbo is lieutenant-
gorcrnorr-comptroller, attorney-generel, I sen;tor, an assembl;rmaa or
an annual or session employee of the legislature, stid elects 

-to 
come

under tbe provisions of this section
2. "Annua.l employee". 4 p*on employed by the legislature on on

annual.pa,'roll for not less than t*-enty-six weeks in any calendar year
(ercl,rsive of employees of joint Iegiilative committeei or tempoiary
eommissions).

3.. "Session--employe€". A person employed by the legislature on a
sessi-on palroll during the entire period of a r-egutBr s-ession of the
legislatura

4. "Final av€rage salary'l. The average yearly and,lor annual com-
pensation earned during any three consecutii'e yeirs of creditable eerv-
rce, as selected by such member at the time of retirement.

..5 'Yearly -eompensation", Tbe total salary or wages and statutory
allos'ance paid in any calendar year for ereditabie sirviee to the lieu-
terrant-governor, rom;rtroller, attorney-general, a serrator, an assembly-
man or an annual or session enrplo-\-cc of the legislature for any purpose,
atfi/or *'hilc a delegate, officer or employee ofthe conventioni fo rivisea,d amend tbe constitution of tbe state in the years ninetecn bundred
thirty-eight or nineteen hundred sirty-seven, or both.

6. ."Annual com;rensation", The totol salary or wages paid in any
calendsr yer.r to a r)erson for any creditable sen'ice under ihis 8€ctioo,
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