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TO THE I"ET{BERS OF THE L97L GE$ERAI, ASSBGLY

The Legislatlve Research Commission herewith reports to the

l97L General Assembly its find-ings and recornrnend-atlons pursuant

to House Resolution l-792 of the L969 General Assembly, which

directed. the commission rrto stud_y agricultural- and- other pesti-

cides" and. to report its find.ings asrd- recommend-ations to the I97l

General Assembly.

This report was initj-ated by a Committee of the legislative

Research Commission to which the Commission assigned- its stud-y on

pesticid-e control. The Cornmittee on Pesticid"es consisted- of :

Senator Elton Ed-wierd.s, Chairman

Representative liston B. Ramse;r, Vice-Chai-rman

Senator Fred- Folger, Jr.

Representati-ve Thomas E. Strickland

Dr. Gerald Weelman, North carollna State university'

Department off Entomolog'Y

Krl. Tqrner Battle, Executive Secretary, North Carolina

Wild.life Fed.eration

Mr. Elmer Burt, tobacco farmer, Fuquay-Varina

Mr. Pink Francls, orchard-ist, Waynesvj-Ile

The Legislative Research Commission reviewed the Cornmittee

proceed.ings and_ ad-opted. thirs report on November L7, I97O.

Respectfully t

Philip P. God.win, Speaker Senator N. Hector McGeachy, Jr'

Co-Chai-rmenr Legislative Research Commission
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GIOSSARY

The members of the leglslati_ve Research Commisslon and its
coramittee on pesticides carl your attention to the Glossary of
Pesticid-e Termlnorory in Append_i_x B. we ber_i_eve that you will
find- this glossary hetpful, as we d"id., in und.erstand_ing some of
the technicaf terminol-og"y concerning pesticides.
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REPORT oF TIIE I,EGIST,ATIVE RESEARCH COM},IISSION

TO THE I97L GSSERAI, ASSET'IBLY

PESTICIDES

Introd-uction

"For the first time in the history of the world t every human

being is now suljected. to contact with-d-angerous chemieals, fron
the moment of coiception until death. In the less than two
d.ecad"es of their usb, the synthetic pesticid-es have been so
thoroughly d.istribut6d. throirghout th; animate and. inanimate world-
that they o""rr"-virtually evlrywhere. Th"y harle been recovered
from most of ifte major "iver slstems and- even from streams of
ground.water flowing unseen thr6u-gh.lhu earth. Resid.ues of these
chemicals fin[er iil soil to whici they roaq lrale been app]ied-. a

d.ozen years bEfore. They have entered an6 lod-ged- in the bodies
of fi-sit, birds, reptilesl and. d.omestic and- wild- ani-mals so
universaffy tfrit sbientists carrying on anlmal e>cperiments find
it almost impossible to locate si-rl;6cts free from such contamina-
tion. They -have been forrnd- in fisfi 1n remote mountain lakes, in
earthworms burcowing in soi1, in the eggs of bird-s--and- in man

himself. For these chemicals are now stored in the bodies of the
,r""t majority of human beings, regard-Iess of age.^ They,oeeur i+- -
the motherrs nittc, and- probiliy ii ttre tissues of the unborn chilcl'

A11 this has come about because of the sudden rise and-

prod-igious growbh of an ind-ustry f9r.!h9 prod-uction of man-made
-o" 

"yfiti 
eti! chemicals with inslcticidal- properties."*

In the eight years since Rachel Carson wrote these words,

there has been a gatheri-ng momentum for a re-examination of the

use of pesticides. Persistent and- searching questions have been

raised- in marry quarters--what are the hazards of using Pesticid-es

for fish 1ife, for wild.life, and even for hrrman life and' health?

How mi1ch do we know about the long range inplications of the con-

tinued. and. growing use of pesticid-es? what is the economic stake--

not only of the agricultural community and its associated- busi-

* Rachel Carson, Sil-ent-Spring-
B;;to;,, L962, pffiuil

Hnrrcrhinn Mi ffIin Company.J-Mbrl vv! rrr! !-



neslses and industries, but of the populace at large__in the con_
tinued use of pesticid-es? what is government d-oing to monitor,
supervise and. control the use of pesticld.es, and. what more, if
anything, should it d.o?

rt was questions subh as these that pronpted. the L969 North
Carol-ina General Assenbly to ad.opt House Resoluti on IJ)Z, d.irecting
th,a T.,rci ct o+ivg Research commission ,to stud.y agricultural and_

+Jvt)4v4q v.

other pesticid-es, t' and- to report 1ts find_ings and_ recommendations
to the 1-97l- General Assembly.

rn ord-er to erplore this subject in the d.epth that it merited.
w€r bhe l,egislative Research Commission, assigned. the task of con-
ducting hearings and- making proposed. fi-nd-ings and recommend_ations

to a committee composed. of members of the Research Commission
supplemented- by other legislators and. j-nterested- citlzens. The

comrnittee was sel-ected- to be broadly representative of the member-
ship of the General Assembly and- of the affected. segments of the
people of North Carolina. Th'us, it includ.ed. two Representatives
and two senators who served. 1n the ]969 General Assembly, a

tobacco farmer from the east, a fruit grower from the west, a
prominent conservationist l-eader, and an entomologist at North
Carolina State Universi-ty who i-s professlonally responsi-ble for
preparing reconmend"ations concerning the use of pesticid.es. Chai-r-
rnan of the Committee was Senator El-ton Ed,ward.s.

The commi-ttee encountered. much i_nterest in the subject on
the part of persons from all walks of public and_ private life. rt
hel-d four d'ays of hearir8s r and held internal working sessions for
an additional- seven d.ays. At the hearings some 4r witnesses

. appeared- before the cornmi11s.. [hese witnesses inc]-ud-ed. 12 farmers-a.':
iMs,'*.,

,!.$ftu,1af spgkesmen, representing the farm communityl nine
-Q:



spokeshen for ind.ustry and businesses with a stake in the pesti-

cid.e economy; 14 spokesmen for conservationist and. ecological

groups; and six other interested- persons.

North Caro1i-na is fortunately rich in talent in this field-,

and many experts gave freely of their time and ideas at our

heari-ngs. Our state has been represented- on both of the two major

recent national- study groups concerning pesticid.es--the so-called

"Mrak Comrnissiontr (named after the chairman of the HE\I Commission

on Pesticides) and the "NRC Report" (a report to the U. S. Depart-

ment of Agrlculture by the Committee on Persistent Pesticid-es of

the National Acad-emy of Sciences-National Research Council).

North Carolina was represented on the Mrak Commission by Dr. Dan

Okun, head of the IINC Department of Environmentaf Sciences and-

Engineering, and- on the NRC Cornmittee by Dr. Don Hayne, Professor

of Zoology and" E>cperimental- Statistics at North Carolina State

Universj-ty. Both of these e>cperts gave the Commi-ttee the benefit

of their recoutmend.ationsr &s did Dr. Hans FaIk, of the National

Envlroruaental HeaLth Services Center at the Research lri-aragle ' a

lead-ing research ercpert on the effects of pesticid-es on human

health, particularly the potential carcinogenic and- nutagenic

effects of pesticid-es. The Comrnittee also attend-ed. as special

guests the first arrnual Ro1and. McClamroch lecture at the L97O Con-

vention of the North Carolina Wil-dlife Fed-eration, d-elivered- by Dr.

Charles Wurster, Chairman of the Scientistsr Advlsory Cornmittee

of the Environmental Defense Frmd-r concelning the effects of per-

sistent pesticides upon the environment. Dr. Wuister also attend-ed

and. participated. in the subsequent Committee meeti-ngs.

We also receiv'ed. a transcript of a one-d-ay hearing held- in



octobe, 1969 by N' c' commj-ssioner of Agricurture Gratram and, theBoard of Agriculture on the subject of pesticides. (Foll0wing thishea'ing, and in light of the evidence adduced at the hearing, com_missioner Graham wi-th the advi-ce of an rnteragency pesticid.es
Advisory committee d'esignated by him, lssued an order on Decemb er 22.,1969' cancell-ing the North carolina registration of DDT products a'.related persistent pestic'des for uses on tobacco or shade trees,in aquatic envlroriments, and i-n or arorrnd the home. (see Appendix D)rn september, 1969, Dean Brooks Jases of the schoot of Agri_cul'bure and r'ife sciences (hereafter ,sAlsrr) at North carolina staueTlniversity* created an Agricur-turar chemical Ad.visory commf flss,chai.ed by Dr. K. r. I{night of the Departnent of Entomology, arrd_consisting of representatlves from el-even d-epartments and r.rnitsin the School concerned wlth pestici_des. This i.uriversity committee

met frequently d-uri-ng the ssme period. when the Edward_s comnittee
w*s at work, and' it prod-uced a set of comprehensive recommendatiops
concerning pesticide contror and- programs that was presented_ to the
Ed"wards committee by Dean James- The cornmittee was greatly assistedi-n reach'lng its own concr-usions by this carefulr.y consid_ered setof r:ecommendations from North carolina state unlversity. (see
Appbndix C for SAIS recornmendations.)

An extensi-ve report wa-s prepared for the Cor"nmitrlue by theTnstitute of Government conc.erning pesticid.e control programs a.,"d_organizations i-n other states and- i-n the Federar Government. The

. 
3i'mifff;"cl:"tiI":erving as vi-ce-president or the university

-4-



Institute al-so furnished.
general staff assistance

other research materials
to the Comrnittee.

and. provided.



SUBJECTS OF TIIE IEGTSI,ATTVE STUDY

The T,egislati-ve Research Commission was specifically d.irected
by House Resorutios LV92 to stud.y and report on the following
topics:

* [he use of agricultura]_ and. other pesticid_es
* The effeets of pesticid"es on life, health and- environmental

qualityr 3s well as their economi_c effects
* Existing ed.ucational- and. governmental_ prograns relating

to pesticides

The need. for moni-toring pesticid-e use ald_ effects
The need- for legislation concernlng control of pesticide

use and. other legislatlon concerning governmental- progrems

relating to pesticid.es

Our find-ings on these topics are summarized. in the remaind-er

of ttri-s report.



FINDINGS

( 1) Introd.uctiirn

It nay be he1pfu1, prelimi-narily, to introd-uce our findings

by reviewing some of the basic terminolog:y concerning pesticid"es.

(The Glossary in Append.ix B contains a more d-etail-ed" set of

d.eflnitions. )

A pesticid.e or economlc poison is a chemical- used to ca11se the

d.eath of no.nhuman organisms consid.ered- by man to be pests and

includ.es herbicid.es, fungicides, insecticides, rod.enticid-es, growth

regulators and others.

Most pesticides now in use are synthetic organic comporrnd-s,

but there are others formd- in nature, for example from plants

(rotenone and. pyrethrin), and the hearry metals (copper, arsenic,

and- sulfur).

The chl-orinated hyd.rocarbons incl-ude the insecticid-es DDT and

its breakdown prod.ucts (metabolites) lll or TDX and lDEl aIdrin'

with its relative d-ield.rin; and heptachlor, BHC' toxaphene, Iin-

d-ane, chlordane, and. end.rin. These compounds represent at present

the most important economically, the most wid-eIy used-, and- the ones

most often associated- with environment pollution. Their half life

is long, and they remain in the soil long after application--a

characterisl,ic which has led. them to be called- "hard" or trpersistent"

poisons.

Other syntheti-c insectj-cid-es incl-ud.e the organic phosphates '

examples of which are malathion, parathion and TEPP. These d-iffer

from the t'herrd pesticidest' in that they rapid-ly break do'u'm,

usually into Jess toxic prod-ucts, with a persistence rn nature , 
of

-7-



less than a year and. for some just a few d_ays. rt is essential
to note, though, that parathion a::d- some other members of the
group are highly toxic to non-target organisms and- the human

users of the cheni_cal_

several other najor chemical categories of pesticides
include the carbamate insecticid-es, firngicid.es and herblcid-es,
the pheno:cy herbicid-es includ"ing 2r4-D and. 2r4r5-T and. the
triazine herbicid_es.

(2)

Pesticid-es have a long hi-story. But for our purposes the
logical startlng point is with the d.evelopnent a::d_ spread_ of
synthetic pesticid-es since -bhe r-ate r97ot s. The lnsecticid_al
properti-es of DDI were d.iscovered. in rgjg; it was used_ in the
field-, mostly by the military, in the early 1!40's, and. became
co'mmercially available to the public as early as l9+r. sinilarly,
plant hormones were objects of research in the late rllors, and_

from these stud.i-es came the herbicid.e zr+-D which was rel_eased.
al-most simultaneously with DDT. slnce the 1p4o's a major
j-nd-ustry created. to supply slmthetlc pesticid_es to agricurture
and the general publlc has d-eveloped.. More th.arr 5orooo pestj-_
cid-e formuLations based- on loo to 9oo ind.ivid.ual chemical
compound"s (estimates vary) have been d.eveloped- for use in the
United States.

The prod-uction and. use of pesticid_es in the united_ states
continues to grow in response to the d.emand.s of the userso ,

sr*veys arrd- reports of government and ind.ustrial economists
:Lhdlcate that syrethetic orga'ic pesticid-e prod.uctlon is

-B-



increasing at approxinately a-n arrnual rate of IJ percent with

a forecast of more than $, billion sales by 1975. This is
in contrast to increases of approximately Jl percent for' the

!-year period-, L)6j to 1967. The total dolIar value of al-l

pesticid.es produced. in this corrntl'y was $44O urillion tn I)64;
this had- increased- to $1.2 bil-lion in 1969.

Herbicid.e sales: &s lnd-icated. by U. S. Department of

Agriculture surveys, have risen 2/I percent since l96t which

represents more thal doubl-e the rate of increase for all-

pesticides. Pred.ietions have been mad-e that insecticid-es

w111 more than d-ouble i.n use by L975 to more than $6OO nillion,
while herbicid.e uses will increase to more than d-oub1e that

of insecticides ($f I/2 bLLIion) during that same period. The

value for all herbicid.es produced- j-ncreased. from $eOO million
-bo $AOO million in a 5'year period. from 1964 to L969 and is
pred-icted. to reach #L11rA million by L974.

Presently there are approximately +rrOO known pesticide

brand-s in North Carolina. Amor-:nts of pesticid-es sold. in the

state are not presently avaj-1abl-e--an informati-on gap which we

seek to close through one of our recommend-ations (see "Regula-

tion-Reconmend.ation No . 2", below).

Unfortunately the grow-bh in public awareness of pesticides

and. their use has not kept pace with the d.evelopments in
ind"ustry, agricul-ture a::d- public health. As a result r atl

information gap h.as d-eveloped- around. these new pesticj-d-es.

-9-



There has been over-use of pesticid-es in both agri-cglture
and public hearth. Dusting or spraying operations have been
and- are still bei-ng cond.ucted- with the stated. purpose of
assuring against potential- loss or product contanination by
the pest- In many cases a more reasonable assessment of the
potential infestation and" more realistic food. quality starrd_ard_s

would have requj.red. considerably l-esser amounts of pesticid.es.
Problems of use, over-use and. misapplieation of some

chemicals and- the d-isposal of r.rnused. chemj-cal-s and containers
hal-e reached- the point where contamination of the environment
is reaching significant proporti-ons. The d.isposal of used_

contarine'rs is not unique to pestic j_d.es, but any pesticid_e
package may contain signlfica:rt amor.ilts of a bi_ologica1ly
active chemical_.

3) !be_ nffects of pesticid.es

( a) Eff ects on l{unan h_fe and. Health
Hants erposure to persistent pesti-cides is the price of

hi-s use of these chenricals to protect his food. and fiber.
Residues of these chemicals have been, and. are still being,
acquired- from various articfes of d.iet arrd_ a variety of other
environmental sources

The consequences of prolonged- pesticid.e ercposures for
human hearth are not fully known. Evid.ence from workers in
t-he pesticid-e ind-ustry, who are subject to much greater elq)osure
than is the general public, is reassuring but far from complete.
Animal erryeriments elarify certain issues but the results
ca:enot be automatically extend.ed. to man. on the basis of

-l_o-



present knowled-ge, the only verified consequences of long-term

exposure to persistent pesticid-es, at the levels encorrntered

bythegeneralpopulation,istheacquisitionofresiduesin
bod-y tissues and fluids.

There appears to be no irnmed.iate c'anger to humal heal-th

d.ue to increased. residues of persistent pesticides in the body

and the environment in general, but there is concern on the

part of scientists and public health official-s concerning the

long-term effects of pesticid-e pollution. Pesticides can

injure, and- in fact have injured., a variety of non.target

anima]- species, among wirich are fish and wi]-dlife. T}rese

animals nay give a subtle ind.ication of long-range d-irect or

ind-lrect effects of pesticides on man'

Known harmful effects on human health are caused- by direct

pesticide poisonings which occur primarily in areas where inten-

sive agricultural pest control is practiced-. Nation-wide, the

record.ed- death rate tn 1965 from poisonings associated- with

pesticid-es was 1.0 per one mil-lion population'

Most of these poisonings resulted. from neglect, accid-ent

or misuse. Seven recent incidents outsid-e of this state point

up the acute hazard potential involved. in pesticid-e llse'

InaLg6TpoisoningepidenicinTijuarra'investigated.by
Hexican officials, over3 loo people reported-ly became ill- ar}d-

lG d.ied_ as a result of contamination by parattrion of ingred'ients

in bread-. fn L967, io Qatar and Saud-i Arabia , I $7+ people

were hospitaL:1zed. and, 26 d.ied. from eating bread-'made from flour

-11-
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bhat had been stored in the hor-d.s of two ships und.er d.runs of
end-rin that l-eaked. into the fl0uro rn July ag6grin Texas, 2J
farmworkers became ill- two hours after they entered. a cotton
field that had been sprayed- the prevj-ous eveni-ng with parathion.
rn a recent honicid.e i-n tr'lorida, seven chil_d.ren d.ied. from
parathion poisonings. Three men were made il_l_ last year from
elcposure to arsenic whil_e repai-ring equipnent in a New Jersey
pestici-de plant. A father in Mississippi brought home a con_
centrated organophosphate insecticid-e last year to combat flj_es,
sprinlcled- it l-iberal-l-y around. the house, and_ as a result, he
arrd 'bwo of his chil-d-ren were severely poisoned_. rn L967 in a
small nursery for newbonls in st. louis , 20 babies d.eveloped.

an unusual illness and two d.ied. from e)q)osure to a sod.ium
pentachlorophenate, a compound that had been used_ by mistake
in launderlng their d.iapers

IJnfortrmately, it apparently is not necessary to rook
beyond. the bord.ers of North carolina for si_nrilar incid_ents.
Although the facts have not yet been clearly estabrished. as
this report goes to press, there are ind.ications, accord_ing
to officials of the state Board. of Heal_th and_ the Department
of Agriculture, that some /o cases of illness and four dcaths
may have resul-ted- during rg7o in North carolina from poisoning
f ollowing agricultural use of insecticid-es, includ-ing parathion.
fhese incid-ents serve as unr.appy remind.ers of the co]r.cern
prevlously erpressed- by erperts over the hazard.s that may be
associated. wlth shifting the emphasis from the use of the ress
toxic I'hard' pestj-cid-es't (such as DDT) to the use of the more
toxic orgareic phosphorus pesticid_es.

-l-2-



(b) Xffects on Envi::onnental Quality

The general nature of the effects of persistent pesticides

on nontar.get species populations al1d. conmrrnities ca]1 now be

suggested-. Each species reacts differently to specific pestl-

cid-es. DDT' for example, causes egg she1l thinning in ducks

and- falcons, but not in pheasants a-nd quail. Pesticides from

the air, water and- soil- al|e concentrated" in the bodies of

living orgalisms. ['he concentrating effect is frequently

enhanced- as one species of aninal-feed-s on another and passes

the pestici<l-e from one link to another in a food chain' (This

is sometimes referred- to as "biological magnification-u).

To i]lustrate the effect of "biological magnification":

at clearlake, california, IDE was applied- to control a gnat in

a fresh water environment.

trftren water contained a'o7 PPn TDE

plalkion contained- 1o'oo PPm

brrt:.i"t-eating fish contained- 9O7'99 pp*

"a"tino"orru 
fiEn contained 2690'99 pp*

ana.risr,.-eatingbird.scontajnd2L'+.oopprn

Ilere the original pesticide concentration was magnified

1OO,OOO-fo1d.

In animal and- plant commi:nities exposed- to pesticid'es, the

total rnmber of species may be reduced- and- the stability of

populations within the community upset' A reduction in th-e

number of species is usualty followed' by population erplosions

in some of the surviving sPecies'

Persistence in pesticid"es may be both beneficial a:rd harm-

ful. lasting residues provid-e control of target'.orgaj]i'sus over

-1 4-



long period-s of time. However, these same residues may ad.versely
effect nontarget a-::inals and. plants and. they d.o contribute to
food' contamination. Persj-stence is measured- by the tlm.e required_
for a loss of the pesticid.e I s biological activity qnd.er normal-
environmental- cond.itions and. rates of applicati_on.

The introd-uction of pesticid.es into the environment is
usually brought about by aerial or surface applications. rn
a1l- cases, air i-s the ned-iunn through which pestic j_d.es move to
their j-ntend-ed- target. The information at ha:rd- ind-icates that
pesticid"es d-o persist in the atmosphere at extremel-y 1ow 1eve1s.
Virtuall-y nothing is known of the effects of atmospheric con_
tamination.

The najor pathway of pesticid_es into water occurs through
the d"irect application to sr:rface waters and from surface

^;'-off in both rural and. urban situations. Fish kil_l_s have
resul-ted- from normal agriculturar- use, from lndustrial wastes,
from negligence, and" from accld.ents. of najor concern is
the potential harm that may result from the presence of minute
but increasing amor:nts of pesticid.es in the earthrs ocears.

The d-irect treatment of soil has led- to its contaminatlon
by vari-ous pesticid-es. soil- resid.ues are a cause for concern
since they may affect man in a number of ways: uptake from
soiL by consumabl-e crops, leaching into grorrad- water, surface
run-off r evaporation into the air, ** uy d_irect contact with
soil- The magnitude of the problem is d.irectly related to
the amorrnt of pesticid.e supplied. to the soil and. the rates of
pesticid'e degradation in the soil-. Ttre problen ca,. be mj-nimlzed.

-14-



by reducing the amorrnts of pesticid-es reaching the soil t by

more effective application procedures an'd- by using pestieides

that have a low Persistence.
(c) Economic Effects and Implications

clearly, pesticid.es used. on American farms have mad-e a

tremendous contribution to a relatively stable and ine:rpensive

supply of high quality food, fiber and forest products for

consumers. These ehemicals have improved truman health and

mad.e life more pleasalt by controJling nuis4nce insects,

plants and. plant d.iseases. With effective pesticides, agricul-

ture has been abl-e to release other resources such as l-abor and

capital for productive activities elsewhere in the econony'

some of the more obvious ttcosts" of pesti-cid.es can be easily

id.entified.. Resources have been e:qrend.ed' in d'eveloping aad'

testing new chemicals. Costs to society are incurred wh'en

pesticid.es adversely affect other farmers, farm workers or

food consumers, and these costs are inportant consid'erations

in d.ecid"ing if pestieides should' be used"'

['he ind.ividual farmer does not ]c:owr nor does he have

economic incentives to consid-er, all of these costs in his

use d.ecisions. He nay compensate his neighbor for crop, live-

stock or human damage caused. by pesticid-e drift' He can hardly

compensate all food consumers, water users or nature lovers

who may be adverselY affected'.

since there are cos,ts ttexternal" to pesticid-e usels and-

little ctrance for compensation, public regulations are often

imposed. (tn an economic sense these costs aa'e said to be



"external" costs, j-n the sense that they are incurred by someone
who d.id" not cause them. ) rd.early, regulations attempt to guid.e
the use qf chernicals to produce food. and- fiber with the minimun
level of private and sociar cost. However, restrictions oq
chernicar use can raise growersr costs. A recent study by the
u. s. Departnent of Agriculture ind.icates that to replace most
persistent.insecticid-es used. on cotton, corn, tobacco and
peanuts would cost about $2.25 per acre treated. (same produc_
tion 1evel).

Ad.dltional information on the costs
cides is reflected. in the transcripts of

(4) Existi Governmqntal pesticid.es

(a)

The principal existing Fed.eral legislation on the subject
is found- in the Federar rnsecticide, x\mgicid.e, and. Rod_enticid_e
Act (FrFnA) and the Federal Food., Drug, and. cosnetic Act (FDOA).
other legislation of some relevance includes air a:rd. water
pollution control laws and meat inspection laws.

The FrFRA requires the registration of arr pesticid.es,
includ-ing insecticid-es, f'ngici-d.es, rodenticides, etc.1 to be
sol. in lnterstate commerce. (Registration consists of approval
of labels subnitted by pesticid.e manufacturers or formulators,
showing the natr:re of the prod.uct and. the uses to which it will
be put-) und-er the original terns of the r,rx.,RAo applications
for registration were mad.e with the u. s. Department of Agri-
cuLture an'd' reviewed- by the Departments of Interior a'd. Health,

and. benefits of pesti-
our public hearings.
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nducation ar.d welfare, though the Department of agricul-ture

was not borrnd- by their recomnend-ations. within recent months

this arrangement has been irnd.er significant m'od-ification'

Initially the roles of i{E!f and Interior werte strengthened''

More recently, the entire program has been transfeffed- to the

Environmental Protection Agency r-rnd-er an Executive Reorganiza-

tion Ord"er.

'IheFDCAotLSTBprovidesforestablishmentofto]-erallces
forpesticid-eresiduesinfood',a}thoughnocompletesetof
stand"ard.s has yet been d.eveloped. thererrnd-er. und'er the Miller

Anend.ment of I97+, agricultura] cornmodities may be cond'emned'

asad.ulteratediftheycontainaresidueofpesticid.esnot
exempted- or which is present in excessive amorrnts' und'er the

t'Delaney Clarrse't no material that is capable of causing cancer

may be permitted. in food-. und-er these two acts the united- states

Department of Agriculture and. the Food- and Drug Ad'nninistration

jointly operate to approve petitions for registration'

There have been a number of recent legisrative and- administra-

tive developments at the Fed-eral 1evel'

NRCReport:lnMayrLg6g'areportwasmad-etotheUnited
states Department of Agriculture by the conrnittee on Persistent

Pesticides of the Nationa] Research council' The study that

generated.thisreportrrasmad-eattherequestoftheNational
Acad.emy of Sclences-National Research Counci]-, begirrning in

latetg61.TheNRCRepqrtfocused-particular}yontheeffects
of pesticid-e residues on the saf ety of food supplies, of man
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j axd of the environment. The Conmittee r s recomnaend.ations were
and concentrated. on research and

rargely long_range in nature
monitoring need.s.

: fn November , .]969! a report wasmad"e to the secretary of Health, Education and werfare by thes€cretaryrs comm1s.1'n on pesticides, chaired by xr. Emil ltrak.The study that generated this report was mad.e by five sub_connittees composed. of the fifteen members of the full conmitteesupplemented- by severar- advisory panels aad. I'EI^/ staff nembers.The broad' scope of the l{rak Report 
"or"""a trr" entire 

.field' of uses an. effects of pesticides. rts comprehensiverecommendations i-nclud.e.: eriminating ar-r uses of DDT and DDDwithin two years, except those essentiar to hunan hearth orwelfare; restricting other persi-stent pestic'des to specificessential uses not hazardous to human health or environmentalquality; requiring appToval by the Secretaries of HEV arrd.rnteriorr 4s well as Agricurture, for pesticide regi-strations;moderating the effect of the 'Delaney c'ause,r by pernrittingthe Secretary of IIEI/ to determlne when evj-d.ence of cancerproducing capability justifies outrawi_ng food.s narketed inint-erstate commerce; and devel0ping, in consultation with thecor:ncir- of state Governments, nod.er- state regulations forcollection and d.isposal of unused. pesticid.es and used containers.A number of the Mrak Committee recommendations poj_nted towards'bate action as weLl as Federal action.
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Othel d-evelopnents: Several important actions have occumeo

since the lYrak Report. First: or November 20, L969, the USDA

issuecl an ord-er cancelling its registration of DDT for uses on

tobacco, shad.e trees, aquatic environments and wetland-s , and

home uses excepting m.osquito control. (This ord-er has been

appealed- by six insecticid-e producers to the courts.) The gnitrsg

State Department of Agriculture also served notice of its

intent to cancel a.:ry other uses of DDT not essential to human

health and- wel-fare. Second.o the proposal for strengthened

USDA-HEt^/-Interior cooperation tras been at least partially

implemented., and- (as noted- earlier) this would be supersed-ed-

by the more recent Federal reorganization creating the Environ-

mental Protection Agency. Third-, environmental- groups have

filed two court actions against the Secretary of Agriculture

to require that he tafce more d-rastic action to control the

persistent pesticid-es and. the herbicide 2r4r5-\,, As of

January 1971 the Secretary had lost two roirnd-s in the courts

in these cases. In E.D.F., Inc. v. Hardin* it was hefd- that

FIFRA auttrorlzes the courts to d.irectly review the Secretary's

ord-er d-enying suspension of registration of DDT. In E.D.F..

Inc. v. Ruckel-shaus**, on the next appearance of this case

in court, it was helfl that ttre Secretary had fail-ed- to give

sufficient reasons for denying suspension of registration.

A somewhat similar result was reached. in a proceed-ing involv-
j-ng 2 r+ ,r-I in WqllJprc!-g=- RuckeJ-shalls.'*'r'*

*428 F*x2 ERC
* t *.2 3RC

z:ad. Lo97 (cAnC, I97o)
1l-l-+ (CADC, Jan. l-97l-)
II27 (Canc, Jun. L97I).
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uost states, includ-ing North carolirr.a, have an insecticid_e
fungi'cic1e and rod-enticide registration act that follows thegeneral 0utli-nes of the rg47 ffoder Act of the corrncil 0f state' Governments on this subject. These ]aws are ai_med mainly atadur-teratlon arrd mis-brand.ing--that is, insuring that the

consumer gets the product that he asks for. tr,or the Rost part,
'hese 

registration acts place r-itt.e or no linitation upon theusg of pesticid-es for the protection of the public or thee'vironment. under the state registration raws (includ.irrg
lVorth carolinars), once a pesti_cid.e has been registered for
an'y purpose it may be sol. and used. not only for the registered.pu'pose but for a'y other purpose. Thus, a restri-cted regi-stra-tion will not ord-inarily have the effect of preventing the useof a pestici-de for non_registered_ purposes.

rf the states generally had enacted comprehensive use and_application statutes, such r-aws together with the registration
s-batutes might constitute a fairry conplete regulatory scheme.
IYar{F states have enacted laws controlling some kincs of use
and" application of pesticid.es. However, in most cases theselaws cover only a part of the problem. For example, Northcarolina has a comprehensive occupationar_ r-icens'ng 1aw forstructural pest contror (e'g-, termltes) ana a mo=e r-inited.llcenslng law for custonr application of pestlcid_es by aircraft.But North carolina d-oes not have any legislatlon regulating thegeneral use of pesticid-es by the largest category of users.
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.f:-rr"mprr.s- norr regul-ating the sale of pesticides to these users.

Other state legislation may be of some utility in regulat-

ing the use of pesticides--e.g., air and. water pollution control

legislation and food- inspection laws. fn some instances these

laws may have been actively used. to d-eal with certain kinds

of pesticid-e problems, for example, the North Carolina

"f ishkill- law.'t But, at best, they, only d-eal with a sma1l part

of the problen.

North Carolinars existing pesticides program is camied-

out by the North Carolina Department of Agriculture. [he

Department administers the pesticid-e registration and residue

programs, the structural pest control law (through the

Structural- Pest Control Conmittee), and the aerial- applicators

law. Departmental personnel primarily involved- jn the pro-

gram includ-e the head- of the Pesticides Section of the Analybical-

Division; six inspectors (tralf-tine sampling pestici-d-es and.

hal-f-time sanpling feed- and" fert1.Lizer); three analytical

chenists in the Departmental f,aboratory (part-time on pesticides);

and. the State Chemist and State Entomologist (totfr part-time

on pesticides. )

(c) Recent Developments in the States

North Carolina: Fol-lowing the USDA l-ead., the North Carolina

Department of Agriculture on December 22, L969 r aflnoufrced- that

it will not register during I-970 tlne l-abel- of any DDI product

for any of the USDA-cancelled- uses. (In North Carolina and in

most jurisd-ictions registration is an annual process. ) The

Department also announced- that it d-id. not intend- io register
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lab elg for uses on tobacco of DDD (Tnn), aldrin, d.ieldrj-n,
heptachlor, chJ-ord_ale, ald lind_ane.

North Carolina Agriculture Commissioner Graham in mid.-1969
naned. arr inter-agency state pesticid_e committee, including
[;he state Directors of Health, water-Air Resources, conserva-
t1o:r and Development, and the }/ildlife Resources commission;
blLe Dean of Agriculture, Director of Research, and_ Director of
Extenslon at North Carolina State University; the'StatE; Chemist;
the head of the Consumer Protection Divi-sion of the office of
'bLre Attorney General. The Board. of Agricurttre held. a public
hear':i-ng October 15, 1969, in response to a request by the North
ci,Lrolina I'Iild-l-ife Fed.eration to prohibit use and_ sale of DDT

in North caroli-na and- restrlct sale of other persistent
chlorinated- hyd-rocarbons (ald_rin, d.ield_rin, etc. ) to l_icensed_

stmcturetl pest control operators. Originally it was anticipated
bhat the Board. of Agriculture woui-d hol-d. a series of hearings.
I{owc'v'er, since the announcement of the necember ZZ ban noted
arbove, which appeared- to meet the requests of the wild_life
Federation, no further hearings were held_.

other states: strength.ened pesticide contro]s are now
r;lcler consid.eratj-on in a number of states, and_ there have

been some concrete developments on this front arready. Among

the more notable d-evelopments of the past several years are the
following:

Administrative cancellation of registration for some

purposes, for DDT or other persistent pesticid-es--carifornia,
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Ill-inois (legislation specifically authorizlng cancellation),

Michigan, New York.

Ad.ministrative prohibition of use of DDf or other persistent

pesticid.es for some or all ,purposesr either temporarily or

perma-nently--Alaska, Arizona, Connecticut-

Near absolute legislative rrbaflrt on DDT--wisconsin.

Legislative regulation, or guidelinesr or discarding con-

tainers or d-isposlng of pesticid.es--Corrnecticut, Michigan,

Oregon, New York.

legislation authorlzing state agencles to issue new restric-

tions on the use or application of certain pesticides (such as

a 'rrestricted. list" of persistent pesticid.es) r oT otherwise

broad.ening the scope of controls--Florida, Maine, Maryland-,

New York, Virginia, tlisconsin, California-

Ad-ministrative l-imitations on use of DDI, oI persistent

pesticid.es generally, in state programs or on state lald's--

Min-nesota, New Jersey.

Program reorganizations, tend.ing toward- broad"ening their

originally agricultural- basis--ranging from creation of broad-ly

representative pesticid-e board-s in several states to shifting

of program responsibillty from. an agricul-ture department to a

natural r,esoll-rces or conservation agency (Wew York, Wisconsin) '

O) Existing Educational-lgcgry
in North Carolina Concerning Pesticldes

Present ed.ucational programs in this state relating to

pesticide use safety are concentrated. at North Carol-ina State

University, with active instructional and- extension programs'
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rrtst''uct,onal programs in method.s of pesticide use haver:.rol_ver.l pa.r,allel to the developnrent of pesticid.e use inagriculture and public health with nunerous course offeringsavailable in the four year cumiculum. fn the Agricultlral__lnst:Ltute (a two_year techrricaL program) special courses ofs Lud'y have been an* contlnue to be d.evel0ped to meet the needso' bhe peopleI examples are programs in pest contror-, trieldcrop Technol0gy and soils Technolsgy. The Agriculturar-Ex-bension Service effort has been concentrated, in the activitieso' a pest'cide safety Ed_ucation lean, a nu]_ti_discipr_inecommittee charged with th
coordinate a 

responsibility to d.evelop andsafe use prograna for North Carolina. pesti_clde:rcsearch activities are also concentrated. at the North Carolinastabe universitr campus, with less extensive programs at theUn.iversj-ty ot North Carolina at Chapel Hill and other campuses.These ed'ucational prograns are being continuously re-and redirected. to meet the needs of the ,;""- ::_1 "". ""aluated'
sc'i;e vr u-tre user public in the

(6)

Almost every witness who appeared. before
d. that it is rlo--i,^a-a 

vsav'e our stud-y groupagreed that it is desirable to have mor( 
vLrl' scucly grourr

;"'J;ffi: #-especially to relate these findings to potential effects ofpesticides on humansr arrimar- life and prant life. ft seems
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apparent that the years of failure to d.etect the presence of

pesticid"es and to id"entify their possible hazard.s have left
s'brong feelings that more effective d.etection efforts are a
I'must." The clear weight of the evid.ence presented to us com-

pels a find-ing that ad.equate pesticid.e monitoring activities
1n North Caro]ina shoul-d. be maintained-.

lwo d.istinct kind-s of faboratory pesticid-e d.etection and

monitoring are carried on in North Carolina tod-ay. Research

d-etection and- monitori-ng is primarily a fr.rnction of institutions
of higher learning, such as the Pesticides Resid-ue Resea-rch

Iraboratory (North Carolina State University), the Department

of Environmental Sciences and. Er:gineering (University of North

Carolina, Chapel Hill), and- the Water Resources Research

Institute (University of North Carolina). Service d-etection--

i.e., analyses and- stud-ies cond-ucted. in response to requests

from farmers, industries, cities, etc.--has been primarily a

function of State agencies such as the N. C. Department of

Agriculture. (Otner State agencies, such as the State Board-

of lIealth, the trilild-life Resources Commission and- the Depart-

ment of Water ald- Alr Resources, have either conducted- some

pesticid.e d-etection activities or are seeking fi:nd-s for th-is

purpose. )

The evid-ence that we received- points to findings that:
* Research and. service d.etection and- monitoring serve

d-istinct purposes .and- probably should- continue to
be separately ad-ministered. respectively, by institu-
tions of higher learning and. State agenc\es.
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' * I{inlnum laboratory facilities required for effective' pesticid"e detectibn are quite e$ensive. (Basicequipnaent and space_for J """ia"6 _taborato,ii*io"t"around VAro,oog:) nsp-ci"ri;-i; derection andmonitoring activities-are to"increase, it is mostdesirabr-e thart. gvgTy ava11ab1"--""ooory be reali zcrrthroush consoridatibn or faciri-iiu* or otherwr3ll",

(7) 
of pesticide

Use

(a) The Nature of the Need

There is a growing concern among many people over th.e
impact of rrncontrolred use of pesticid_es on nankind. arrd. on
the e'vironment- rt is true that some questions about
pes'bicid-es have been answered_ satisfactorily or placed_ in
proper perspective slnce the first alarms were sound_ed.. yet
the feeling persists that our technical- ability to create
evermore effective pesticid_es and. our comnerciar abirity to
promote them may have outstripped our ability to percei_ve
ancl cope with the adverse consequences of these chemicals.
This commission shares these feelings an. concerns.

Dr- Don Ha;me, the first tectrnicar_ witness to appear before
bhe Pesticid-e stud-y corrmittee, aptly expressed. this concern
with respect to the DDT problem:-

'rApprehension about the future effects of pesti_cid-es on wir-d.life and- other ;i;;i population is oftene)rpressed with such emotion 
"rd-;;;ggeration that it iseasy to dismiss the whor_" ,rit""-al nysteria. such d.is_missar is i-rrged- uy sone wrro srroura-nnow better. Thereare however, certiin stubborn-l;;;" which, r believe,prevent a responsible person from ignoring the problemsof future-contamination. Anong ;,r;[ facts are -these:a- contamination by DDT l"-rrJ, global in extent.Even though the r""ei" iir_ soir-ta"irr-rater are very10w, i still the-Iotal qrr"ntiii"" concerned. mustbe trenendous ane lo ;h;;""'=#;;;";; the reservoirs wehave contaminatea. --A"quqrter 

century :_s less tharr aninstasrt in the rristory^'"i_;"rki;a';loy long can we saf e1ycontinue to add to iiris contamination?
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b. Damage is occurrlng to at least a few seg-
ments of the biota at the present environmental con-
taminatj-on l-evels. It is true that thus far, solid.
sclentific evid-ence has been accumulated. for onl-y a
few cases . . . . It seems quite reasonable to suppose
that an increase in l-evels of environmental contami-
nation by DDT will 1ead. to d.amage to more species.

c. Whil-e biochenists may speak with conf id.ence
about their test tube find.ings of d.egradation rates
for DDI, stil1 the facts of world"-v,rid-e contamination
by DDI show that their previous confid-ent statements
about breakd-own rates of nature were misinformed-.
Until we have more reliabl-e information on the break-
down rates for material-s alread-y stored in the ecosystem,
it seems foolhard.y to build up these stores when we
know of no way to red-uce them other than to l-et bime
UADD . .- d. Knowled-ge of the effects on humans is very
inconplete and- 1n particular very little is known
about long-term low-level e)cposure. With short-
lived- materlals, if the d.el-eterlous effects on human
health are discovered- then the problem casr soon be
eliminated. by stopping the use of the materials. [his
is not true with the long-lived- materials, for even
if we stop using ttreu now, they will be with us for
some urrlcrlown time into the future as environmental
contaminants. tt*

(b) Gaps in Current Governmental- Programs

To cope with this large and. growing problem, we have now

on the statute books fed-eral and" state pesticide registration
and. residue 1aws. Huch good. work is d.one in the administra-

tion of these statutes by responsible officials ald by the

erq>erts from the land grant colleges who advise them. But

essentially, these statutes are geared to informational-

objectives; they provid.e at best a weak f or-l.nd-ation f or regula-

tory programs. In the word-s of one witness at our hearings,

this is a "lealqr scheme of regulation.'r**

Remarks of Dr. Don Hay::e of N. C. State Univdrsity before
the Pesticid.e Stud-y Committee of the l-,egislative Research
Commissionr f,an.u.ary 2J, L97O.

Remarks of James Wallace before the Pesticid-e Study Commlttee
of the legislatj-ve Research CommJ-ssion, April 18, I97O.

*t(
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Arnon8 the gaps ar1d- hol-es that we have forrnd in need of attention
are the following:

- No exlsting statute effectively linits the use ofpesticid.es in North carolina. - once 
" 

pu"ii"id.e has lbeen registered" for gnl_ purpo,se, it ;d-i;;;iry t"sord and used. essentiair| witrrorit ti_mitat:_En, evenfor a purpose for which i.egist="tior, ,,"" -iJr""ua.
'Ihere is annple evidence tnit some effective restric-'bions upon pesticid.e use are need.ed..

- l{isuse 
"''q.nisapFlication of pesticid-es, along withcareless disposal of 

'nused. 
pbsticid.es 

"''a-"o,,tamina_ted- materials_r_are regard.ed_ !y trru 
"ap""E" "i a majorsource of problems with pestieid_es. tet our statutesmake no provision respec-ting disposal, ana ao notcontror some of the maSor gioups- or p6sti":_a" appli_cators.

- Pesticid-e d.ear-ers are tl" principal or only sourceof advice. for many pestlcib.e users. yet we h_ave nostatutes to assure tnat these dearers wili be quali_fied to give ad-vi-ce or be he1d. responsinre ior theirad_vice.

[here are those who feel that these gaps cal best be filled,
or wi-ll in a'.y event be filled., by fed.eral rather thal state
legislation. }/e d.oubt these premises. A strong case can be
marde that the state government should- maintain an active role
in pesticid-e management arrd- control, especially f or arr agri-
cul-tural state such as North carorina,. As to the liker_ihood_
of fed'era1 regulatlon, suffice it to say that no new federal
legislation has yet emerged., arrd. that in some matters it

1

se(rms inherently rrnlikely that the Fed-eral Government wil_l ever
aci, (e-g-, licensing of pesticidg d-ealers or applicators, com-
p::ehensive regulation of d_isposal).

Finallyr our investigati-ons persuad.e us that irnd.er aqy
new pestieid'e legislation in North Carolina it will be d.esirable
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to vest consid.erable d.iscretion in alx agency of state government

that will trave the confid.ence of people in all walks of life--

farmers, city d.wellers, businessmen, a:rd- conservationists alike'
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RXCOflMMIDATIONS

An outline of our recommend.ations appears following these
"highlights, "

tr/e are proposing significa't new contrors affecting pesti_
cid-es, with enphasis on the regulation of d.ear_ers and. applica-
torsr bogether with restrictions on the use of pesticides and. on
the disposal of unused. pesticid.es and contaninated. containers.
1'/e d-o not propose an absor-ute legislative ba'on anJr pesticid_e.
lJe believe that the d-ecisi-on whether or not stringent or absolute
restricti-ons are to be placed. on a',y partlcular pesticid.e use
should be mad.e by an e>cpert pesticide Board..

!/e have found. that the conmissioner of Agriculture. has
cond-ucted' a cred-itable pesticid.e management program with linited.
resources and. ninimal statutory powers. l.'Ie beli_eve that his
offlce and the Department of agriculture should_ continue to play
an importa*t rore in the ad.ninistration of pesticid.e programs.
However r w€ berieve that a broad.ly representative group ca:: most
effectively speak for all of the varied. interests affected. by
the use of pesticid.es in ad-opting regulations and. shaping policy
conce'ning pesticid.es, having the flexibi]ity to ad.apt then to
changing cond.lti-ons. Therefore, we are recommend.i_ng the crea_
tlon of a new pesticid.e Board. as a policy-naking body in this
field-r representative of agriculture, public health, conserva_
tion, arrd- the general public. rn ord.er to enjoy the confid.ence
of the people generally, which is necessary for the Board_
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to have public acceptance, its membership shouLd be appointed-

by the Governor.

It is obvious that expanded pesticide monitoring ar:d research

as well as expand.ed. educaticin and, training activities r will be

essential to the success of the program we are recommen'd'ing.

Also essential will be increased. staff to enforce and ad-ninister

the new laws and. regulations. All of these are vita] in ord-er

to give substance and- effectiveness to the strengthened' con-

trols and. organizational changes that we have proposed-.

l,Ie feeL a responsibility to recognLze in this report that

new services and facilities carnot be provid.ed. without monies

to pay for then. lJe have obtained the best estimates available

of the ad.ded program costs irrtrerent in our reconmendations'

Some of these costs can properly be borne by those wtro uset

apply, manufacture, and- formulate pesticid.es. Just as surely

some of the costs sbould. be borlre by the general public wtrose

demands for stronger pesticid.e con-trol proglams gave rise

to our recommend.ations. },Ie are therefore recommend.ing that

ttre necessaly ad-ditional costs be met from a comblnation of

General nand. appropriations and new or increased fees, without

ar{r new taxes.

[hese are the highlights of the progran that

The d_etails of these and. other recommend.ations are

below.

we propose-

set forttr
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OUTIINE OT' }!\IN FEATURES-OF RECOMMnIDED PESTICIDE PROGR.IIM

Regul-at j-on

1. (a) Regulation of sale and. useof restrj-cted.-use pesti-cid.es ;(b) regulations t-o protect
,lg,:rinst d.rift and. misapplication;(cJ regulation of d.isposal of
containers and. rrnused, pesticid.es I(d) prohibition of use or d.is-
posal of -pesticid.es contrary to
label-s; (e) placing the buidenof proof to justify safety ofpesticicles on applicants forregistration or use permits; and.
( f ) ad.option of flexibl_e effec-tive d.ates on restrictions where
feasible.

2. Jricensing pesticid.e d_ealers who
sell- restrj_cted_ use pesticid.es.

7. I,icensing pesticid.e appticators(not including farmers on own
1and. or to accommod_ate neighbors)
and. consultants.

+. Registration of employees of
licensed. d.ealers - ana Lpplicators.

,. Incid"ental provisions on record.s-
_ keeping, inspectlon, etc.'6. Ilepeal pesticid.e fair trad.e J.aws.

1.

2.

Costs -
Revenues

Ad"d-itiolf]^personlel and supporting servlces costs,nately $2OOTOOO per year foi-biennlun.(a) New and- increased- r-icense and. registrationfor_approximately one-hal-f of ad.d.ed_ cdsts. (b)
Rmd._appropriations, for approxinately one-hali
ad.d-ed. costs.

approxi-

fees
General-

of

A new five-member Pesticide
Board. appointed. b;' the Gov-
ernor, representing State
agriculture, conservation,
and" health agencies, and
two ottrer citizens--to make
regulations and. policy.
Continued- ad.ministration and.
enforcement by Conmj-ssioner
of Agriculture.
A new eleven-member Advisory
Committeer for' technical
ad.vice.

Monitoring, StaffinE. etc.
$panded ed.ucation and train-
ing to inplenent new lj_cens-
ing and. regulations.
Ad.d.itional staffing for
enforcement ald. ad.mini_stra-
tion of new programs.
bcpand.ed. research and nonito
ing.
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SPECIFIC RECOMI"IEISDAIIONS

Organiz ati_on and Ad.rninistratio.n

Recommend.atioq Ng - 1:

We recommend the enactment of legislation creating a
new five-member ?esticicle Board, to be appointed by the
Governor, consisting of representatives from three exist-
ing Stat6 Departments (Agricultgfgr_Health ard a conser-
vation-oriented agency'silch as Wild.l-ife Resources) ald-
two cj_tizens-at-1arge. of the two at-large memlcers,
one should be a perEon directly engaged. in agricultural
productlon, and bne should. be chosen from some other
?ieta of erid-eavor. The Chairman should- be selected. by
the Board- from its membersr and he should have the same
voting rights as other Soaio members. Any actj-on. of the
Board.-sho[ta require at ]-east three concurring votes.

Reoommendation No. 2z

lJe recommend" that ttre Commissioner of Agrieulture t
through the state Department of Agriculture, continue
to be-responsible for administration and enforcement of
North Carbtinar s pesticid.e control and- management pro-
gram.

Reconmend.atiogNo. 5:

We recomnend the enactment of legislation authorizing
a new, relatively small Advj-sory connittee to consult
and. ad:vise with the Pesticid.e Board- and- the Commissioner
of Agricul-ture on -bech::ical questions. and other matters'
This Advisory Committee shouid. refl-ect the various affected
interests anb. concerns, and. shoulfl be composed- of persons
having technical- competence or other pertinent occupa-
tio""i qualificationE. Specifically_: w€ recommend an
eleven-frember Ad"visory Connittee to be appointed- by the
Pesticide Board and. to be eomposed" of three members of
the N. c. state university school of Agriculture _and-
f,ife sciences, one practicing farmer, and one member
each representing the State Departments of Agricultl:'e

"rta 
n"*ittt, a Stite natr-rral resources agencyl . aBTi:

business, the pesticide industry, a conservationist,
and an ecologist.

We found. the decisions on orgarr:'zation and ad.ministra-

tion of pesticj-d-e plograms to be the most difficrrlt and- the

most irnportant d.ecj-sions confronting us. On these questions
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ilit:":ved 
a varierv of sugsestions, ransins from continuing

all declsion_making powers in the Comnlgrloner aad. Board_ ofAgriculture to placing the entire progran in some r,on-agrlcur-turalagency. There was a consensus though, on this point: thatbroad public confidence in the pesticide contror agency wour_d.be essential to its success
For this reasonr we have recommer.ded. that ad.ministration

arrd' enforcement of pesticide programs continue to be functi_onsof the comnissioner and Departnent of Agrlcurture, but thatthe adoption of regulations and shaping of policy concerningpesticid'e programs should be nad.e a fwrcti_on of a new pesticideBoard' !/e believe thgt the Board- raust be broadly representati_veof'affected segments of society, and that it shourd be snar-lso that it can move promptly and_ effectively into the hearto-f its work- The composition that we have recommended forthe Boarcl was first suggested to us by the Agriculturar- chemicalAdv'lsory comraittee of the schoor of Agricurture and. rifeScj-ences of N. C. State University. * We are confid.ent thatth's proposal wilr- neet with broad. acceptance because itoriginated within a ran. grant i_nstituti-on which is concerned_both with agriculturar rnatters and with environmental andbiological sciences. we rvere ar_so encouraged by the expressed.

::::"t 
of rhe commissioner of Agriculture that he could workwru' sucfi a pesticide Board (although, quite und.erstandably,he wour-d' prefer that the function remain with the Board ofAgriculture).

!: 3l%f:i3]*, our reco"",,?i:1on-.dirrers rrom that made by thel;" ";,; " li l'533n;; ;t 
" 
::" : l'tfl 

" 
*: f3l;;"i 

- 
A;.i iii" ili o,," 

- r; ; -
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In our consid.eration of this matter we were mindful of

the pend-ing proposals for reorganization of State Government

in North Carolina and their thrust toward. reduction in the

number of State agencies. Because no concrete reorganization

d.ecisions had. yet been d.etermined.,vrhen we were preparing our

report, it was not possible for us to recommend the location

of the proposed pesticid.es program in a particular reorganized'

d.epartment. In any event we d.o not bel-ieve that the creation

of the Pestiqide Board. would be a material d.eparture from

the principle of reduction of agencies, since the Pesticid'e

Board. would- require no new faeilities or ind-ependent staf f t

but only a secretary or ad.ninistrative officer to keep minutes

and. help plarr meetings.

lfe have proposed. a rel-atively smal1 Advisory committee

comFosed- of technically sqrnpetent persons to consult ald advise

with the Pestj-cid-e Board. a:ad. Commissioner of Agriculture on

technical ald- other matters. Although the creation and

frrnctioning of ad.vi-sory committees coulfl be left entirely to

ad.ninistratlve discretion, in this case we bel-ieve it would

be uewj-se for two reasons. First, tlme j-s of the essence for

pesticide control in North Caroli1ra, and tlre identification

of this q6mmittee by statute will settle issues that night

take a long time to resolve adninistratively. Second, previous

experience with advisory cornmittees su8gests the wisd.om of

givlng this committee statutory status if it is to be erpected-

to fgnction actively. It would. be expected, trowever, that the

Board or the Ad-visory Conmittee utilize consultants and. other

ad-visors or ad-visory groups as the need- arises, from time to time '
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we recommend the enactment of legislatj-on authorizing
the Pesticid.e Board. to set up a pesticid-e na::agement anacontrol- program. Thls legislation should. inclfd.e pro-
visions: -

(a) Authorizing the pesticlde Board to ad-opt a listof restricted.-use pesticid.es with attend.ant
regulations and restri-ctions concerning use arrd.sale;(u) AuthoriTrng the Board. to ad.opt otber regulations
concerni-ng use and sale of all pesticid.es to pro-tect against nisapplication, aritt and. relate-d.problems:

(c) Authorizing the Board. to ad-opt regulations roinsrrre proper disposal of r.urused. pesticid_es,
con*oinanc qnrr other contaminated- materialsl(d) il;;ffi;i;a tirJ "=" of pesticides r or disposalof containers or umsed. pesticid.es, contr-aryto l_abel_ instructions that are officially
approved. and incorporated in regulatlons ofthe Pesticid_e Board.:(e) Provid-ing for the_burden of proof to justify
safety of pesticld"es to be on the applicaltfor registration or for permits to uier applX. or sell pesticid.es; and.(f) Encouragire the pesticld-e Board. to delay effective
d"ates of any use restrietions ad.opted_ wLere thisis feasibl-e and. saf e: so as to arl-ow a reasonable
period" for phasing out of inventories.

Little or no support was expressed. in our trearings for an

absolute legislative ban on any partj_cular pesticid_e. Rather,
it was urged that, if a broad-based- agency is created_ for
pesticid-e control, this agency be authorj-zed_ by statute to
a<]"opt and enforce regulati-ons concerning the use and d-isposal
of pesticid-es. This is the point of d.eparture for our regula-

Regulation

Recommendation No. 1:

tory proposals for pestlcid.e control. As was noted- by one of
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the scientific witnesses at our trearingsr* "Ad"ministratively, '.t,r'

it would be s1np1e to ban t}re persistent pesticid.es, but this

woul-d d.eny us their use when such use can be justified'o and-

thereby result in a greater economic burd-en on society' An

investmentinregulationand.control,whichcostsmorein
administration than a simple ban, would- perm'it a selective use

of such pesticides where appropriate' with a minimum of

associated hazard.s and a maximum benefit to the populatio]-l'tl

Our recommend-ations contemplate tb'at ' in controlling

pesticideuse,thePesticideBoard-would.adoptalistof
nrestricted.-use pesticides." This list woul-d' have attend-ant

restrictiogs concerning use and sale, tailored to the particular

chemical and its uses. Model legislation has been developed-

on these subjects by ercperienced' ad-ninj-strators, and we have

d-rawn on ttrese mod.el Laws in d.rafting implementing bills which

form a Part of this rePort'

Wehaveadopted.arecommendationoftheCommissionerof

Agriculturetoproposelegislationprohibitingttreuseor
d.isposal of pesticides contrary to label instructions' assuming

that the labels have been reviewed- a3d officially adopted in

regulation form by the Pesticid,e Board. (nne latter condition

would be essential to avoid the r.mconstitutional delegation to

private persons of tb'e power to adopt regulations having

criminal- sanctions.) llb.e Commissionerrs proposal is designed-

* Remarks of Dr. Dan okun, I{ead of the Department of-Ervironmental
sciences and Ergineering (u;i"g;"ity of-Nortli carolina, chaper

Hitt) terorJ ;ilET;;;i"Ia|--Siuay ggirnittee of ttre legislative
neseircft Commission, March 20, l97O'
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not only to guard- ind.ivlduals against the consequences of misuse

of pesticid.es, but al-so to simplify the ad.ministration of pesti-
cide control-s. ff the Statets pesticide inspectors can con-

centrate on preventing label instruction violations, it is hoped-

that an effective control program carr. be put in operation

promptly and. with much smaller forces than would. be need.ed. to
police use restrictlons directly on a state-wid-e basis. This

at 1east, is the best ad-vice of the Commissioner of Agricul-ture.

lJe bel-ieve that this approach nerj-ts a trial-. No alternative
was suggested. to us that offers hope of larrnching a control
program at a cost within several- ord.ers of magnitude of our

f inancing recommend.ations.

Various suggestions were mad-e at our hearings to help

cope with.the probleur. of d.isposal of inventories of pesticid.es

whose us€ has been substantially curtaj-led by restrictive
.regulations. Much as we might synpathize with formul_ators,

manufacturers, d.ealers and. wholesalers caught with rrnmarketable

inventories, we d.o not bel-ieve that bhis matter can be d.irectly
resolved by legislation. I'/e believe that the nost that can be

clorre by legislation is to l-eave the natter to ad-ninistration,
with word.s of encouragement for the ad.ministrator to try to
ease the plight of the inventory-hold.er by d-elayed_ effective
dabes on pesticid-e use restrictions, if in good. conscience

bhis is feasibl_e.

We believe it particularly important to assist the ord-erly

ad-ministration of pesticid.e control-s by placing the burd.en of
proof to justify safety of pestlcides squarely on the peTson
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applyingforregistrationorforpermissiontouse'applyor
se}l pesticid'es, and" we strongly so recommend' lhere is an

abpnd.ance of evid.ence that the best information concerning the

characteristj-cs and" effects of a particular pesticide is often

in the hand.s of pesticide manufacturers, formulators alld'

d.ealers--information which for their benefit they wil-1 rrnd'oubt-

ed.ly make available to users and applicators. Placing the

burd.en of proof of pesticid-e safety upon these persons will

free State personnel to concentrate their time on other matters

of vital importance to a successful pesticid-e control program'

Recommendation No. 2;

lJe recommend- the enactment of legisl-ation provid'ing
for the ficensing of pesticide d"ealers who sell pesti-
cid.es on the restricted. list, and for necessary report-
ing of pesticid.e shipnents arid. volumes by wholesal-ers,
maiufacturers, formulators and' others'

Recommend.ation No. 7:

ve recommend- the enactment of legislation providing
for the ficeniing of pesticide applicators and- consul-
tants. f,icJn;i;E "ito'nra 

cover commercial aerial appli-
;;;;; (;1";;at-iicens"a), commercial sround. applica-
tors, other large-sca1e afplicators (such as governmental
,*iti, utilj,aie; a''d. carri-ers) and. pest control con-
sulta.:ats, but should- not cover farmers applying pesti-
cid-es on their own l-a:rd or solel-y--as arr accommodation
to their ""isfu""; tiiitot'l nl"' " 

Th:" effective existing
lieensing foi structurat peit- control operators should-'
of course, be continued.

Recommendation No. 4:

Werecommend.thattheproposed-licensingllwsfor
p"=ii"ie.I-ou"i""= and appficitors should require regis-
tration of 

-u*pioy""J of"tne licensees who handle pesti-
cid-es
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Rccommendation No. 5:

I'/e recommend that the proposed- licensing and regula-
:9i{ 1?r" should incr-ude such incidental piovisionslretating to such matters as record_keepin-g, inspection,penal provisions, 9tc.) as need.ed- to piovrd_e toi ane.ffective scheme of regulation.

our second" major regulatory recommendation is for the
eidoption of a comprehensive system of licensing laws for
those who sel-l- or apply pesticid.es or commerciarly d.ispense
advj-ce concerning pesticid.es.

!'Ie are recommend.ing that a licensing system be initiated.
for dearers who serl- pesticid-es on arry restricted. l_ist, in
ord-er to introd.uce a measure of control at this critical
point. witnesses at our hearings generally agreed_ that the
cleafer is often the most important, if not the only, source
of advice for many pesticid.e users. rf North carol_lna is to
proceed, by a program of selective regulation rather than
absolute bans and prohibitions, it 1s essentia] that al_L

critical points in the process of d_istribution ald. use be
covered., includ.ing the d.ealers.

Deal-er licensing is an inporta't part of the over-afl
regulatory system that we are proposi-ng--a regulatory system
that arso includes applicator Jicensing, restricted"-use
regurations and d.isposal regqlations. [he purposes of these
several parts are interrelated. and the success of one part
( such as restricted,-use or d.isposal regulatlon) may d_epend_ on
effective firnctionj-ng of another part (such as d-ealer licensing).
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Forexample,theticensedd"ealerwou].dberequired-tokeepa
list of customers to whom tre sells restricted-use pesticid'es'

Tirrrs,ifevidencecametolightofanapparentvio]-ationofa
restricted. use regulation'or a disposal regulatiOn, ttre dealerrs

customerlistmightbet}rebestsourceofinformationtohelp
identify a violator.

NorthCarolina'slicensingprogramforstructuralpest
control is wel}-regard-ed', arrd. its sllccess encourages us to

reconmend extension of applicator licensing to pest control

consu}tants, commercial grorrr}d applieators and other large

sc,aleapplicators(suchasstateand-localgovernments'and
p'blic utilities and. ca*iers). [he existing aerial applica-

tor law should be strengthenedr among other things' to require

that liability insurance coverage for aeriar applicators

includ.e d-amages caused- by pesticides'

We believe that farmers applying pesticid"es on their

orrn land- or for the accommodation of their neighbors without

paXr should be exempted- from applicator licensing' Every

effort should. be made to educate farmers concerning the d-angers

of pesticid.es, but it would. not be necessary in the jud'gnent
, -: .;,', 

. 
'

ofthisComrnissiontoapplyapplicatorlicensingtoindivj-dual. .,:.....: a..,; ., .

farEers.

Our reconmendation for registration of the emnlorel'F,*i-1ii 
,

d-ealers arrd applicators does not contemplate a4
. 

,ii

sctreme of regulation and red tape' We prop$
licensed-

elaborate

-+L-
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theLb bhose employees who are to hand-l-e pesticides be "registered"
(:i .c., listed.) with the licensing agency, and- that they carry
sorle kin.d. of satisfactory id.entification as persons who handle

pesbicicles. The llcenseets sel-f interest (e.g., in avoid-ing

potential civil liability) should- provi-d.e sufficient incentive
'bo ensure the quallfi-cations of these employees.

llr:commend.atlon No. 6:

we recommend the repeal of the Fair. Trad-e laws insofar
as they apply to pesticid.es.

Evi-dence came to light in our hearings that the Fair Trad-e

Laws may already serve as a vehicle for exaeting monopolistic
pr'lces from pesticid-e users in North Carolina. rf the applica-
tion of Fair [rad.e laws to pesticides is of d-oubtfu]- wisd-on

now? it will grow increasingly hard.er to justify as the pesti-
ci.d,e business becomes more highly regulated.. [he d-esirability
of continuing to apply the Fair frad.e laws to pesticid-es was

not d"emonstrated- to us.
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Monito Research. Education and- Staffi

Recommendation No.

E:ryand"ed pestlcid-e research and monitoring activities
are h^igh1y d.-esirable. We recommend that consolid-ation
of the Statef s servlce nonitoring firnctions be considered-t
in order to ninimize overl-apping-services, and that -pesti-
cid.e research continue to be- a ir-rnction primarily of
institutions of higher education.

Recommendation No. 2:

E:ryand.ed.publiceducationconcerningpesticidesis
highl! aes:-ritie. E>q>and-ed. education and. training for
d.ealers, applicators r- and- their employees will obviously
be necessaly in ord-er to make the proposed. licensing
systems *o"i..nf*. Ve urge that requests for fi:1ds for
tirese purposes from institutions of nigirer learning be
given ierl-ous consid-eration-

We urge that these recommendations be given a high priority

and that every consid"eration be given to fr-urd-ing requests in

support of pesticid.e monitoring, research, education and

training. lack of ad-equate information has been at the root

of the pestlcid.e problenl the need. for better education,

analysis and- informatlon will be even greater in the future'

As to the pesticide service monitoring and- detection

frrnctionr we believe that it would be economical to consoli-

d.ate alt of the staters laboratory facilities for this

purpose in one place and- that it might be feasible' We urge

that this possible action be ercplored by the state.

A high level of expertise must be developed in the pesti-

clde dealer-applicator business comm;nity. It is anticipated

that appropriations will.be sought to support a dealer-

applicator traj-ning program to be coord.inated- through North



Carol-ina State University, ald offered through the faci1ities
of the university and- the commr.rnity colleges and technical
i.ns bitutes.

Rc:comnrend.ation No. ] :

We recommend that enforcement and- ad.ministrative staffbe e:cpaqd-ed" suff icierlly_ to provid_e the minimum -upport
needed for effective imptemeitation or trrel"*l""ticidecontrol_ program.

We asked- the Commissioner of Agrj-culture to estlmate the
minimum ad-d.itionar staffing need.s to carry out the program
that we propose. His response is set forth in Append.ix F.
[he level of staffing he estinates wou]d_ put ten add.itiona]
ful-l-time inspectors in the flerd, and provid.e for an
enforcement supervisor and- necessary supportiRg technical and_

cl-erical staff. l/e recommend. that this e:qransion of staff
be approved" for bhe coming biennium. ft should. be und_erstood_

that this wirl not supply a staf f large enough for d_irecr,
detailed state-wid.e enforcement of all the new programs pro_
posed- in this report. I'Ihat it will hopefully support is a

staff large enough to help man the new licensing programs,
and to ad-minister an enforcement policy that concentrates
on preventing violations of labe] instructi-ons.
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Financing '_

Recommend.ation No. I:

Werecommendthatad-ditionalpersorrne]andsupporting
services be provided. tor ihe pro-posed- 'oesticld-e control
programs ar ;; "uiir"tuA 

annuil- iost o? $2OO,OOO for the
197L-71 biennium-

Recommen*a"tion No- 2:

Werecommendthatthead.d.itj-onalpesticid.eprogram
costs be met by a conbinatio+.of : - , :--^-^^^^^

("1 --l:-censb and registration 1:u. i?:":?=?:totalling apprSxinately one-half of the
nroiected- amountr andproiected- amountr m*
#;3;il-il;-Jr;iop"i't:-on j-ncreases !?t*l::P(n)
;;;;;;t;tery-i-n.:fi"rr or the projected amount'

It is estimated that tkre minimum ad-ditional staffing

requirementsprojected-bytbeCommissionerofAgriculture
would. cost upwards of fi25OrOOO per yeart on a fully-

staffed basis. Although we would recolomend that the posi-

tions indicated by the commissioner be established-, we would

anticipate that aJa average of 80% staffingr oI arou-nd- $2OO'OOO

in annua] additional e)q)enses would be a more realistic expecta-

tion. Accord.ingfyr w€ anticipate that approximately $4OO,OOO

in actual new money erpenditures wil] be needed' to support

the proposed' program during the coming biennium

Inconsid.eringpossibleSourcesofrevenue,weexamined

newtaxes,]-icenseandregistrationfees,andgeneralfunds.
TheCommissionelofAgricultureestimated.thatatar<

at the rate of L/2 af L% of gross sal-es of pesticid-e formu-

l-ators could generate t}.e necessary revenues (approximately

$2OO'OOOtofizrOrOOOperyear)'llowever'hedidnotrecommend
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{E.rtrt: 
,,.,: 

t l;,nT.r:-

that such a 4ew.'tax be levied., nor do we believe it d.eslrable.
rt might'be possib]e to extract al-l- of the necessary

nI'unds from a systenn of license and registration fees and. charges.
The level of new and increased- fees requlred., however, wou].d

not be competitive with. other states (accord"ing to the commis_

sioner of Agriculture) and. woul-d. be higher than we believe
warralted. !/e believe that the general public properly should
be asked to pay part of the program costs. Thereforer w€ are
recommend.ing the shari_ng of the ad_ditlonal ercpenses by a com_

bina'hion of General- ftrnd appropriations a:rd new or increased_
feos, without a''y new taxes. (see Append.ix G.) lhe anticipated
recluirements for actual ercpend.itr*es from the General_ tr\:nd-

are projected to be about one-half of the total new program
cost "
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APPENDIX A.

}IOUSE RESOLUTION 1392



NCRTH CARCLINA
GENERAL ASSEMBLY

,L?SlSff";tRf{n,

Sponsors:
Representatives Carson,

Mecklenb€E9, Rountree,

Boshamer, Bryan, Jones of
Stevens, Strickland, and Twiggs.

I June 24.

2 A HousE RESOLUTToN DrREcrrNG THE r,EGrsIATrvE REsEARcH coMl,rrssroN
j To sruDY AGRTcuLTURAL AND orHER pEsrrcrDEs AND To REpoRT rrs
4 FTNDTNGS AND REcoMl,tENDATroNs To rHE r9zr. GENERAT ASSEMBIy.

6 section 1- The Legislative Research comrniss j.on is
/ hereby directed to (a) study the use of agricultural and other
I pebticides, and to study existing educational and governmental
s'programs rerating to pesticides; (b) study and evaluate, insofar

lc as practicabre, the effects of pesticides on rife, health and
11 environmental quality, and the economic €ffects of pesti.cides;
12 (c) conslder the need for monitoring the use and effects of
)'t pesticides; and (d) consider the need for legislation concerning
l'4 the control of the use of pesticides and for other legislation
z, concerrring governmentar programs rerati.ng to pesticides.
l'6 sec' 2. The Legislative Research commj,ssion shall
L? 'report its findings and any recomrnendati.ons resulti,ng from this
1.8 s€udy ro the 19?1 GeneraL AssembLy.
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APPENDIX B.

GLOSSARY OF PESTICIDE TERMINOLOGY



GI,OSSARY OF PESTICIDE TERMINOIJOGY

Jn General

The word. "pesticid.e* means a pest kj_ller. some insectsare pests. A pesticid.e that kill-s insects is an insecticid.e.A pesticid.e that kills weed.s 1s a weed.icid_e or a herbicid_e.

Specific [erms

ACTIVE INGREDIENT

Tlat pqt of a chemical mixture which is d_irectly respon-sible for killing insects, weed_sr or other pests

CONTACT }MRBICIDE

A weed killer that destroys prinarily by contact with theplanb leaves ald. stem.

DEFOIJIAITT

A chemical whicti causes the l_eaves to d.rop from the plant.
DESICCANT

A chemical which causes the leaves to dry up.
EMUI]SIFIER

A chemical which helps keep one li-quid- nixed. with another-as oil in water.

I'LJ}TIGAT]ON

using poisons in the form of gas to d-estroy pests.
T..IINGICIDE

A chemical that k1lls firngi (mold.s). some mol_d_s causedlsease in plants.
HEABICIDE

Chemical weed. killer.
INSEC'IICIDE

A chemi_cal used_ to kil_l_ insects.
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I,EACI{ING

Movementofpesticidesretc',throughsoil-whencarried'
by water.

I'trSCIBI,E

A substance that witl mix with other substances-generally
refers to liquids.
NOX]OUS WEEDS

Aplantd.efined.by-lawasbeingespeciallyrrndesirable'
and d"if?icu1t to control'

PESIICIDN

PestKiller(insectsrweeds,fi'ingi'rod-ents'andother
und-esirabf e pfanti ana animals) '
RESIDUAJ-, PESTICfDE

Chemica]-SprayPorduststhatremainontheplarrt,animal
or structure to control orsease or destroy insects, etc' ' for
i;d-pu"ioa" (weeks or months)'

RNS]DUES

cheroicars remaining on the crops or in prod.ucts after
applicatj-on.

RESISTANI

Describes insects, plants, etc"-which due to natural
selection will not be killed- b;i nornal rates of application
of certain Pesticid"es'

ROD'tr\TTICIDE

Rod-ent killer (rats., mice, etc')

SOII.., STERII,A]VIS

Along-lastingherbicideappliedtothesoiftoprevent
plant g"otEh irom E few weeks to several years'



SYSTEI'IIC INSECTICIDE

A:r insecticid.e that gets into the sap or blood- and is
transported. 'bhrough the plant or animal.

TOI,EI?ANCX

'Iire
irr or on
by legal
mi'l 'l i nnur: + -f-vrr t

TOI-,ERANT

safe amount of a pesticid-e that is permitted. to remain
food. for man or animal. [o]-erqnces are established.
regulations and are usually expressed. in parts per
abbreviated. as PPm.

Able to withstand. herbieid.e or insecticid.e effects.
TOrJC

Poison, can kill insects, animals, or humans.
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APPENDIX C.

RECOMMENDATIONS OF NORTH CAROLINA STATE

IINIVERSITY COMMITTEE



I{ecornmendations to the Pestlcide Srudy Committee of the Legislative
Research Comm-isslon

f rom
lhe lichool. of Agrtcul-ture and Llfe

Unlvers ity
Sclences, North Carolina State
at Raleigh

IuL t:otluc:t1r:rn

J'rj.'rl- ir:l.des are one of many lcinds of environmental pollutants. There is ample
evlderrce lo strpporE tlte vlew that certaln pesticides have caused ki1ls of fish
and uri..l dlife. One sal.lent point should be kept elearly in rnind: all pestlcides
are n(rt ttl.i.lie. Their chenlstry, persi.stence, and toxiclty vary over very wi-de
ra118es; ancl il hlgh percenlage of the pesticides now available can be used safely
wLtltotrl utrdue hazard to the environment. That pesticldes are essentlal to
e[l'lc.icnl- procluction of most crops and animals is an undebatable premise.

I'ltr: perslstent chlr:rinatc:d irydrocarbon insecticides are the pesticides that
ltava: citused grcut.est coilcern. Two characterj-stics of these insecticides lead.
to thei r ttndeslt:abIe ncct.rmu.l;rtion ln the errvironment: (a) resisLance to
degradation and (Lr) solubility in fat. Tirese characteristics explaln the storage

" 
o'Ti,rl;;itlf,: 

i::;tcin,s caused by pesticides have resulted from mlsuse (rates
of ;tppLir:aLlotr lri.gherr tlr;tn neededr,applicaIions more frequenL.than needed, and
tmpropcr dlsposir.l of wrrstes) ; but normal , reconunended uses, especially in the
past, ltilve ir lscl cr.rntributed.

Ar1;uments iulve b,:en of fered for and agalnst banning certain pestlcides.
We belleve l-hcrre rrrc practical ways to conLrol pesticlde use without. bannlng
compleLely, ;tud recotnnendations to follow will ouEllne how we think this can be
ac colnl) Li shetl .

There ;rre th::ee i.?rgunlent$ ;rgainst complete banning ol. DDT by 1aw:
(a) sever:al uses () I sur;rL1 imounts of DDT, chlordane, cl1e1clrin, and relaged
Pestlcides rlo troL cr:ntribu'b.e signif icantly to environmental pollution nor do they
pose unnecessilrr/ hazarcl to nontarget organisms, (b) we have no alternative
methods lor el. ['e:r:Llve control of a f ew problem insects, and (c) hazards f rom
rlise;i$es Irrrn:;nrit Lerl by insects ]oom over manlcind. It a serious outbreak of
nlsl.ari;t occurre<l , nran might prefer DDT as ttre lesser of two evils. A ban of DDT
by law woulrl pt'e,ilude it s us:e f or vector control.

rL Dei,l.bcrlrtl<itts cri the SALS Agricultural Chemicals Advisory Committee

'I'h,l.s cornnrittee is broad.ly r:epresentative wlthin Ehe Scliool of Agriculture
and Llfe Scl.ences anil :r].so draws upon some indlviclual.s outside tire university
f or ildvj.ce; l{epresenEatives of the St;rtc. Boartl of liealth anci the Department
of Agr:lculturc lravc becn active as advisors and have contributecl effectively.
We have consul.Ee:cl on Lwo occas j.ons witlr representatives of the Southeastern
Pest,iclde lrornrulaLors Association ancl rvith Dr, ltilton lleath of the Insti_tute
of covernrneuL, univcrsity 'f North cart-rl.ina at cliapel lli11.'fhe cortrmi Iteb ]r;rs considered thorotrghly milny aspects of pesticide regulatlon.
We hava wor:l':ed under the convj-ctlon (a) th.;rt tne- r:egulation oi sa1e, use, andappllcatlorr ol pesticicles is desirable ln North Carolina, (b) that Iicensing ofdealeis; applicators,,and consultauts is in the best i.rtur."t of the people of
l]:ttl. carol lnar, (c) that laws sh<-rul.cl be designed to elimlnate, as much as
y:r"":,b1:,. urlsuse of pesricides wiEhout dlscouraging necessary legitimate use,(d) tha. raws rhaE csnnor be enror";.d ";;;r".".ni"';;-;;;] ""i-i"l ,n".
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exccrislvell,r r6tstricf ive leg LslaElon or regulation worrld work to the disadvants€le
of agrlculiure and of Ehe citizens of North Carolina from the standpoinE of
enlorcement and cosL.

l,cs6iclde legislation Ls nora admlnistered in North Carollna by the Cornmlssioner

of AgrictrlLur:e. tiegulattonr; uncler the laws now in effect are adopted by ttre Board

.rf A[ricu].ture. fnlividualr; responslble for enforcement se6k advice from several
so(lrces.

We harre revised thettM,rc.lel Use and Application AcEr" whlch was Prepared by

the Association of American Pesticide Control Offlcials, Inc., and the "Uniform
State Insectlcicie, !'unglclde, and Rodenticide Act," which was developed by the
Councll. of State Goverrunents and the Association of American Pesticide Control
Officials, Inc. The latter act is sinllar to the I'North Carolina Insecticide,
Funglcitle, antl Rodenticlde Act of 1947.t' Blank spaces were left at numerous

places ln ti're laws because \re $/ere unsure of the appropriate person or agency that
tnoula be <Jesignaged. Twenty-one recommendations are given below. Supplementary
tnformation is apPended.

III. Recommendations

1. Thar enforcement of pesticide lar,rs ln North Carollna be the tesponsibllity
of a new and separate divlslon in the Department of Agriculture (see Appendix A

for alEernatives consldered).

2. Tlat tlre adopclon of regulations under the pesticlde laws be the
responsiblllty of a fl.ve-member North Carolina Pestlcide Board composed of department

heacls or tlteir deslgnated representatlves ' one member to be from a Natural Resource
Rg.n"y in state gn.rlrn*unt (Warer and Air, Conservation and Developmentr or Wildlife
Rlso,rrceq), one irom the Department of Agriculture, one from the State Board of
lieal.ch, ancl Lwo nrermbers appoinLed by the governor from the cltizenry at large;
that one memSer be designatecl as chalrnran by the governor; that the designated
chairmal be a vgtipg nember; zrnd further that regulatlons adopted, modified, or
resclnclecl by tle peitlcicle ltoarcl require three affirmatlve votes (see Appendix B

for alhernaLives consldered) .

3. Th;rt a Pesticicle A<lvisory Comnrittee be appointed by the chairman of the

Norrh Carolina pe.sLlcicle Borrrd and that the Advisory QomrnJ-ftee be constituted as

fol lows:
Agri.btrsjnes6 ....
Pesclcj.tle Inclustrl

1 rnember
I member
I member
I member

ConqeuvaLlonlst .. D. i ' -

licologist

Deslgnarted representatives of :

StaEe Doard of Heal.fh .. .. ; r
A Statc Natural. llesor-rrce Agency '''"' 1

l)epartnrent of AgriculLure . '"" 1

School of Agriculture and tlfe
Sciences (NCSU) " ' ,. 3

member
member
member 

r

memberg

,IhaE Ehe responslbtlitles o.t rhis comnittee be to adv.ise the North?Carolina
pesrictcle Boarcl and the enforcing dlvlsion on all matters related to pesticides
(see Appencllx C for alternaLives consldered) '
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4, Th;rt considr:r:rLiort be g.lven to enilcEment of a t'l,esticLde Use and

$nellcatton Act". (Apprcr.vecl unarrirnously) (See Appendix D for suggesced
tegtslatlon )

5i That pestlcide applicators, pest control consultants, and public
operirl-ors, excl.udlng exLeusloll personnel , be licensed under the ItPesticide Use
ancl Appllcatlon Actt'. 'I'hat a separate llcense be required for ground and aerlal
appllcators.' (1 opposlng voLe) ?

6. That employees of pestlclde appltcators be registered wi.th the
enforci.ng offlclal. and be tesued identiflcation cards; (approved unanlmously)

7. That a -llst of restrlcted-use pesticides be developed. (approved
unanlnrously) (See Appendix E fcrr an additional statement.)

ti . That pes tlcide
appllcatlon and sale of

9 . That provisl-on
business of appllcatclrs.

applicators be required to malntain reeords of all
restrlcted-use pesticldes. (approved unanimously)

be made for lnspeetion of equipment and place of
(approved unanimously)

10. Ttrat persons r'rho apply pestlcldes to thelr own land or persons not
expresdly i.dentlf 1ed ;rs pestici<ie appllcators be exempt f rom the iicens.lng
requlrement. (approvecl unanimously) (See Appendix E for addj.tional statement.)

1I. Thi.rt llcensing as now provided under the North Carolina Structural pest
Conlrol. Law not be arffected by thls Act. (approved unanftnously)

1.2. .fhat tlie "North Carollna Aerlal. Crop-Dustlng Law" and the "North
Carol{na I nsecliclde, Irunglclcle, ancl Rodencicl<ie Acttr be repeal-ed, providing
that srrbstj.tut-e llws are enactecj. (appr.,ved unani.mously)

13. ThaL consiclr:ratlon be glven to enactment of a "Pesticlde Dtstrlbutlon,
Sa1e, 4nil I'rausprortation AcEt' (to replace the t'North Carollna Insecticlde,
Funglclde, and l{odentlcidc Act of 1947i'). (approved unanimoualy) (See Appendix
ll for suggested Iegislatlon.)

I4, 'IhaE pesticjde dealers be llcensed under the t'Pesticlde Dlstrlbutlon,
Sa1e, and Transp()rtatlon AcCl'. (approved unanlmously)

15. I'hat small p;rckage clerilers, who se11 pesticides not on t.he rest,ricted-
use li.st, and pract-I.clng DVM|s and llDrs l;e exempt from'the requlrement for a
Dealer's 1 icense. (approved unanlmously)

16. That all l.i.cerrsed dealers nralntain records. of restrict.ed-use Destlcidessold. (approved unanirnously)

77, 'I'hat all empl.o.yer's of llcensecl pesticide clealers, who engage,in selllngrestficted-use pestlcides, be registered vrich the enforclng officlal and be
issued ldeirtlf.i-catloit cards. (approved. unanlmously)

18. That rhe "North oarollna Food, Drug, ahd Cosmetic Actr'be amended toprovlde the state officials the power of enforcement of tolerances, establlshed
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by the FDA, on lntrascaue shlprnents of ran'r agricultural commodltles lf chese
provlsions are not now provided. (approved unanimously)

19. Tha[, funde be pr<lvlded by the Leglslature for training pesticlde dealers
and appllcabors. .(approved unanlmously)

20. ThaE adequate l'unds be.provided to the enforclng agency to carEy out
t,he provlslons of theee acts. (approved unanimously)

2L. Tlrat conslderatlon be glven to rhe advlsablllty of empowering the
Pesticlde Board !o compensate injured persons for losses resulEing from actlons
of that boarrl 1n carryfilg out, the provislons of these acts and that funds therefor
be provlded. (2 opposlng votes)

ntr



APPENDIX D.

DECEMBER 1969 ORDER OF N. C. DEPARTMENT

OF AGRICULTTTRX



NORTH CAROLIT{A

DEPRRTMENT OT ACNICULTURE

EIGH, N. C. 27602

NOTICE T0 I'IANIjFACTITRERS, tr'0F1.{IILAT0RS' DfSTRIBII|0RS'
AND NNGISTRANTS OF ECONOI,IIC POISONS

Attentlon: Persons Reeponslblo for Registration of Economic Poisons

ln North Carolina

CANCELLATION OF NEGISTRATION OF DDT PRODUCTS FOR CERTAIN USES AJ{D

CANCELLATI0N oF REGTSTRATION OF DDD(TDE)' Ar',DRrN, Drl!?l-TIr.gfl"
CHLOR, CHIORDANET-*O LINDANE FoR USE 0N- T0BACCo IN N0RTH CARoLINA '

Decewber 22, L969

The North Carolina Department of Agrlculture
19?O the labe1 of any DBf produet containing
uhich have been cancelled by the USDA:

1. A1l- uses on shade trees, including
the e1n bark beetle whieh transrnlts

will not register d'uring
any of the following uses

ehn trees for control of
the Dutch eki disease'

2. AlI uses on tobacco.

3.Allusesinorarorrnd.thehomeexceptlinritedusesforcon-
trol of disease veetors as detennined by public health
officials

L. A11 uses ln aquatic environments, marshes, wetlandst ?ld
adjacent "t*", except those which are essential for the

control of disease vectors as deternined by public health
officia-l-s. 

.

rn light of recent recormnend"ations by the ltrorth carolirra s't,ate university's
Festj-clde Advlsory Conrnittee and/or the North Carolina Deprartment of
AeJ;.rft.ge's Peslicide Advisory Corrnittee, the North Carolina Departrrent

o"f tlgriculture also does not intend to register labels eontaining the use-e

of the follouing pesticldes on tohaeco: Dpp(fug). -Aldrin, Oi-eldrin, HeE!?--

chlor. Chlqldene,-exd--1,:.n4ene .

ll-/'



Tiris actlon is taken on the precedlng products for the following reasons:

1. That recorunendations by North cerolina state universlty
indicate that sultable substltutes are available.

2. ?hat our export tobacco narket
by the presence of residues of
tobaeco.

nay be adversely affected
these pesticldes on our

Jaoes A. Grahan
ComLssioner

Wll1ian B. Buffaloe
Pestleide Chenist

3. That due to insect resistance the use of some of these
pesticides w111 no longer effectively control certaln
pest(s) when used as directed

l-. Thet resldues of thege pesticldes have persisted and are
nokr present in detectable quantities in nany target and
non-target segments of our environment,

The marketing in North 0arolina after Januarlr r, Lg7o, of any of thesepestieides for those uses previor:sly rnentioned 6y any manufatturern
forrnulator, registrant, or wholesale distributor, ,..ri11 be in violationof the l{orth carolina rnsectlcide Isw and subject to the penalties
thereln.

';l
,i.

li'
;;

l'

i
. :,-"'.' . -. li*
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APPENDIX E.

WITNESSES A?PEARING AT HEARINGS

PESTICIDE SUBCOMMITTEE

OFLIST OF



speakers appearing before the subconmittee on Pesticid.es

of the legislative Research Conmlssion:

Barkalow, Dr. Fred- S., North Carolina State Unlversity,
for North Carolina lilild.life Fed.eration.

Barber, R. N., Waynesville, N. C., commercial apple grower.

Blalock, Dr. Carlton, North Carolina State University.
Blanton, Dr. leonard., North carolina Dept. of Agriculture.
Bl-um, Peter, Presid.ent, North Caroh_na Seed. Assn.

Brant, Frank, Highway Commission.

Buffaioe, Billy, Pesticid-e Research for North Carollna

Department of Agriculture.
Caiclwell, ilarry 8., North Carolina Grange.

Cobb, Dr, uillian, North Carolina Dept. of Agriculture.
Coburn, Darwin, Water Pollution Control Divlsion ,of

North Carolina Dept, of l,/ater and Air Resources.

Constable, Dr. E. W., North Carolina Dept. of Agriculture.
Cooper, Dr. Arthur, Carolina Conserwation Council.

Critcher, T. Stuart, Wild.U_fe Resources Commission.

Darch, Douglas, North Carolina Dairyman.

Donaldson, Dr:, 1/. !. r North carolina state university.
Dupree, Paul, Highway Commission.

Everette, B. B. , Jr. , Presid.ent, North Carollna Cotton

Pronotion Assn.

Falk, Dr. Hans, National Environmental Health Sciences

Center, Research friangle Park.

Fox, llartin F., chief Forester, Riegel paper corporati-on.

Grahan, James A,, North carolina conmissj-oner of Agrieulture.
Grad-y, Bob, N. C. Forest Seryice.

L-L



Speakers before Pesticid'e Subcommittee

Guthrie, Dr. F. E- r North Carolina State University'

Hayne, Dr. Don W. , North Carotrina State Uni-versity'

Hester, Dr. F. tr\rgene, Bureau of Sport Fi-sheries and" Wildlife'

North Carolina State UniversitY'

JarnesrDr.BrooksrDeanrschoolofAgricultureandLi-fe
Sciences, 'North Carolina State University'

Jerrkins, Mr., speaking on problens concerning sweet potatoes'

Jones, George, State Entomol-ogi-st'

KnightrDr.Kennethl.rChairmanrAgriculturalChemicals
Ad.visoryCommittee,schoolofAgricultureand-life
SciencesofNorthCaro]inaStateUni-versity.

Kni-ght, w. E. , Air Pollution control Division of North

CarolinaDept.ofWaterand-AirResources.

Koomen, Dr. Jacob, Director, North Carolina State Board- of

Health.

leach, Alfred, Liquid Fertilizer Industry'

L,owe, Perry, Jr., Yloravian Falls, N' C', 3Pp1e grower'

May, Lester, Vice-Presid-ent, North Carolina Pest Control

Assn.

Morgan,Paul,NorthCarolinaPoultryProcessingAssn.

Nob1e, G. N., Presid.ent, North Carolina Horticultural Council'Inc'

Nusbaum,Dr.c.J.,NorthCarolinaStateUniversity.
Okun, Dr. Dan A., University of North Carolina, Chapel Hill'

Pa1mer,Joe}NorthCaro]inaTre11isTomatoGrowersASSn.

Reitzelr,Tohnl Asi;is-bant c6mr,nissj-oner of'.Agriculture'''.,,

Ringer, Doug, replaci-ng Dr. Thonas linton, Fisherj-es ":':"'r . '';r:l '

;::"1::r: 'Commissioner of North Carolina

Scriba, George T., Director, Regulatory Services, Nationat..,.,.

Agricultural Chemicals Assn. ,,,.1..,.
.'.
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Speaker:s before Pesticid.e Subcommittee

sheet, Dr. T. J., Director of pesticid.e Resid.ue Research

laboratory of North carolina state university.
sledge, John, vice presid.ent, North carolina Faru Bureau

Fed.erertion.

spain, George 8., North carolina Dept. of Agriculture.
Teague, car1isle, North carolina Departnent of Agriculture.
[higpen, Hasse11, -Presld.ent, North carolina Found_ation seed.

Prod.ucers.

walface, Dr. Janes, Presid-ent, wETland_s and. Estuaries f or
Tomomow.

Ware, Cameron, Presid.ent, N. C. Apple Growers Assn.
Iv,flritehuret, J. C., Coastal Chemical Comparqy.

!/illiamson, Dr. J. c., Jr. , North carorina state universifir.
wurster, Dr. oharles, state university of New york at stony

Brook.

zwiegart, Dr. Tom, North caroli-na Dept. of Agriculture.



APPENDIX F.

MINIMIIM ADDITIONAL STAFFING NEEDS



ESTIMATE BY COMMTSSTONER OF AGRTCUITURE OF MINTMUM ADDTTTONAIsr4+q+{g nPqummPunqp qg srrr.poRr-rFilqf.Fp p'Sf{cinfr-F'osRAr{

Ll

I

'i

'l.\

a

4dministrative Err-f,orcement Official
(t9. suner:vise_ inspecto"" 

"ra-p,r;il; prose:cution of viol_atois)

Pesticid.e Chemi_sts

-f1lgrrnofogist_ (to revi_ew labe1srurrher 1eguIate. application method.s and.rates and to assist- in d_ea1,e" 
."r.a-"ipil-_

qator traini_ng)

Sbaff Member (label review responsibilities)
Inspectors (ful1 tine)
Stenographers

Cgmputerization Cost

Supplies and Equipment
Dr-inJ-in- fr^^rr r lrl urrlE; wu5 u

TotaL

$ l-2,000

$ 40,ooo

'$ 10,OOO

$ B,ooo

$ 70,0Oo

$ 10,OOO

a

$ 50,OOO

$ 5,OOO
::::::,

$ ZQ5,OOO+
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APPENDIX G.

RSCOMMENDED SOURCES OT REVENUE FOR

PROPOSED PESTICIDE PROGRAM



RECOMMENDED FEES AND ESTII.,IATED RXVENUES
FROM FEES FOR PROPOSED PESTICIDE PROGRA},I

tlcide e and Ins

Existing Fees Proposed Increased Fees Proposed New Fees

Reglstratlon

Applicator License

Alrcraft Inspection

Ground Inspection

Dealer Llcense,

Employee Itegls tration

$10.00 $25. 00

$s0. 00

10.00

5.00

25.00

1. 00

From
Present Fees

From Proposed Fees
(New or Increased)

Registratlon

Appllcator License

Aircraft Inspection

Ground Inspection

Dealer Ll_cense

Employee Registratlon

$45, ooo $ 9o,o0o

17 ,500

L,250

3,750

25, 000

500

\r-4
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APPEND]X H.

PROPOSED BILL

T0 IMPL$,IEM RECOI\O4ENDATIONS





A BILL TO BE ENTITTED

aN ACT TO PROVIDE FOR THE PROTECTTON OF THE QUALITY OF THE

EI{VIRONMENT, AND FOR THE PROTECTION OF THE PUBLIC HEALTH

THROUGH THE REGUI.ATION OF THE USE, APPLICATION' SALE' AND

DTSPOSAI, OF PESTTCIDES AND THE REGISTRATION OF PESTICIDES'

The General Assembly of North Carolina do enact:

Section 1. G.S. Chapter 143 is hereby amended by adding

thereto a new article, to be numbered Article 52,- and to read as

follows:
[Artic1e 52.

trPestici-des Eoard

rrPart 1. Pesticide Corrtrol Program: Organization and Functions

x$ 143-434. Short !i!Ie. This Article may be cited as the

North Carolina Pesticid'e Law of 19?1.

||g 143-435. preamble.-- (al The Legi.slat.ive Research commission

hras directed by ltouse Resolution 7392 of the L969 General

Assembly tto study agricultural and other pesticld€ste and to

report its findings and reconmerdations to the t97L General

Assembly. Pursuant to said Resolution a report was prepared and

adopted by the Legislative.Research Commission in t97O concerninq

pesticides. In this report the Legislative Research Commission



rnade the following findings
pesticides and the need

pesticide use, of which

cognizance:

concerning the use and effects of
for legi.slation concerning control of
the General Rssembly hereby takes

(11 The use of chemi-cal pesticides has d.eveloped since
the 1940ts into a major, new birlion-dolrar
i-ndustry. pesticides have bettered the lot of
mankind in many $rays and especially have assisted
the farrner by their contribution to a stable and

inexpensive supply of high guality food, fiber and

forest products.

(21, while pesticides have historically improved human

health and have made life more pleasant by
controlling nuisance insects and prants, evidence
is accumulating that continui.ng use of persistent
pesticides poses hazards to hearth and the
envi-ronment. Environmental problems resulting from
the use, over-use and misapplication of some

chemicals, and the disposal of unused chemicals and
containers, have grown to the point urtrere

contamination of ttre environment is approachi.ng
significant proporti.ons. proven damage to fish,
birds and animals is occurring in some segments of
the environment. There is concern among scientists
and public hearth personnel about the long-term
chronic effects of pesticide polrution on human

health- contami-nation by DDT has been shotn to be
grobal in extent- Moreover,, recent experience in



NorthCarolinaandelsewherehasshownthatthe

more toxic but less persi.stent Pesticj.des cannot

safely be substituted for the persistent fhard!

pesticides without stringent safeguards'

(3) Although some evitlence of hazards to the

envi.ronmentandtohealthisaccumulating'adequate

information about pesticides and their effects is

not available. l{ore extensive monitoring should be

maintained to detect the presence of pesticides in

theenvironmentandtorelatethesefindingsto
potential effects on the environment and on human

health.

(4) No existing legislation in North Carolina

effectively Limits . or controls the use of

pesticides. Misuse and misapplication of

pesticides,whileeffectivelycontrolledbylaw

with respect to structural pest control operators'

isnotadequatelycontrolleilwithrespecttosome
other major groups of pesticide applicators'

Careless disposal of unused pesticicles and

contamj-natedcontainersj.snotcontrolledbylaw'

anctnoNorthCarolinalegislationrequiresthat
pesticide dealers, who are the principal source of

adviceformanypesticideusers,b€qualifiedto
giveadvice.orbeheldresponsiblefortheir

, advice. These gaps in legal control of pesticicles

are important and should be remedied'



(b) rn furtherance of the findings and recommendations of the
Legislative Research commission, it is hereby declared to be the
poricy of the state of North carolina that for the protection of
the health' safety, and welfare of the people of this state, and
for the promotion of a more secure, healthy and safe environment
for all the people of the state, the future sale, use and
application of pesticides sharl be regulated, supervised and
controlled by the state in the manner herein provided.
specifically, it is therefore ilecrared to be the policy of the
Sbate to provj.de:

(11 That future use of pesticides be controrled
and regulated to ensure all applications
thereof wirr be in accordance with the most

recent findings, theories and techniques to
safeguard the public interest;

(21 That the chemical constituents and properties
of pesticides wirr be carefulry regurated for
the protection of public heaLth and safety and

for envLronmental protectioh:
(3) That pesticides sold, produced

North Carolina will be subject
accurate monitoring measurement;

(4, That pesticides sold, produced or used in
North carolina sharl be evaluated to determine
the rerative toxicity and their potential for
environmental contamination, either by the
pesticide or by its metabo1ites in the soj.ls,
!,taters, animal and plant lifee general

or

to
used in

close and



environment and aIl other facets of the

natural environmentS

(51 That sale' use and application of pesticides

will be restricted, regulated or prohibited to

safeguard the general public interest; and

(6) That future application and sale of

potentially harmful pesticidles wiIl be

restricted to persons who have demonstrated

sufficient competencer'knowledge and training

in the use thereof.
t$ 143-436. North Carolina Pesticide Board: creation and

orqanization.-- (a) There is hereby established the Nort'h

Carolina Pesticide Board which, together with the Commissioner of

Agriculture, shall be responsible for carrying out the proviSions

of this Article. ,

(b) The Pesticide Board shall consist' of five members, to be

appointed by the Governor' as follows:

(uonemembereachrepresentingtheNorthCarolina
Department of agriculture, the North carolina

Department of Health, and a State conservati-on

agtency. The persons so selected may be either

members of a policy board or departmental officials

or emPloyees.

(2, Two at-large members, one of whon shall be a person

directly engaged in agricultural production' and

one of whom shall be chosen ftom some other fieLd

of endeavor.



(c) The m'€mbers of the Pesticide Board shaIl serve staggered
four-year terms- of the persons originarry appointed, the
members representing state Agencies shall serve two-year terms,
and the two at-large members shall serve four-year terms. all
members shall hold their offices unti-l their successors are
appointed and ggalified- Any vacancy occurring in the membership
of the Board prior to the expiration of the term shall be filled
by appointment by the Governor for the remainder of the unexpired
term- The Governor may at any time remove any member from the
Board for gross inefficiency, neglect of duty, malfeasance,
rnisfeasancer or nonfeasance in office. Each appointment to fill
a vacancy in the membership of the Board shall be of a person
having the same credentials as his predecessor.

(dl rhe Board shall select its chairman from its olrn
membership, to serve for a term of two years. The chairrnan shall
have a full vote- Any vacancy occu*ing in the chairmanship
shall be filled by the Board for the remainder of the term. The
Board may select such other officers as it deems necessary.

(el Any action of the Board shal1 require at least thrree
concurring votes.

(f) The members of the Board who are not officers or emproyees
of the st.ate shall receive for their services the per diem and
compensatj-on prescr5_bed j,n G.S. 138_5. .

tt$ Ltt3-t137- Eesticide Board: functions.--The pesticide Board
shall be the governing board for the programs of pesticide
management and control set forth in this Article. The pesti-cide
Board shalr have the for-l-owing powers and duties under this
Article:



(1t To adopt rules and regulations and make policies for the

proqrams set forth in this Article'

(2|Tocarryoutaprogramofplanningandofinvestigation

intolong-rangeneedsandproblemsconcerningpesticides.
(3} To collect, analyze and disseminate j.nformation necessary

for,theeffectiveoperationoftheprogramssetforthinthis

Artiele.
;sional advice to public and private

agencies and citizens of the state on matters relating to

pesticides,incooperationwithotherStateagencies'with

professional groups, and with North carolina state university and

other educational institutions'

(5lToacieptgifts'devisesandbequests,andhiiththe

approvaloftheGovernortoapplyforandacceptgrantsfromthe
Federal Government and its agencies and from any foundation'

corporation, association ox individual, and may comply with the

terms, conditions and limitations of the grant, in order to

accomplish any Of the purposes of the Board' such grant fund's to

be expended pursuant to the Executive Budget Act'

(6}Toinformandailvi.setheGovernoronmattersinvolving

pesticides'andtoprepareandrecommendtotheGovernorandthe

Generar Assembly any 1egislation which rnay be deemeil proper for

themanagementandcontrolofpesticidesinNorthCaroli.na.
(7)TomakeannualreportstotheGovernorandtomakesuch

otherinvestigationsand.reportsaSmayberequestedbythe

Governor or the General nssembly' i
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"s 143-438- corEissioner of Aqriculture lg a1]3g!n:lster
enforcg Article---The commissioner of Agr5.culture shall have
forlowing porders and duties under this Article:

(1) fo administer and enforce the provisj.ons of this Article.
(2, To attend all meetings of the pesticide Board, but without

power to vote (unless he be designated as the ex officio member

of the Board from the Department of Agriculture).
(3) To keep an accurate arrd complete record of all Board

meetings and hearings, and to have 1egal custody of arl books,
papers, documents and other records of the Board.

(q) To assign and reassign the administrative and enforcement
duties and functions assigned to him in this article to one or
more of the divisions and other units within the Department of
Agriculture.

(5) To direct the hrork of the personnel employed by the Board
and of the personnel of the Department of Agriculture who have
responsibilities concerning the programs set forth in this
Art icIe.

(6) To delegate to any division head or other officer or
employee of the Departnent of Agriculture any of the powers and
d'uties given to the Department by statute or by the rules,
regulations and procedures estabrished pursuant to this Article.

(71 To perform such other duties as the Board may from time to
time direct.

"$ 1tt3-439- Besticide Advisorv committee: creation and
furrctions'-- (al There is hereby authorized the establishment of
the Pesticide Advisory committee, which shall assist the Board
and the commissioner in an advisory capacity on matters which may

and

the



be submitted to it by the Board or the commissioner' including

techni.cal ques,tions and the development of rules and regulations'

(b}trrePesticideAdvisoryCommitteeshallconsistofeleven

members to be appointed by the Board' as follows:

one practicing farmer

One conservationist (at largef

one ecologist (at J-argel

One representative of the pestici'de industry

one representative of agri-business (at large)

Three members of the North carolina state university

School' of Agricglture and Life Sciences

onemembereachrePresentingthet.torthCarolina
Department of Agriculturet the North Carolina

Department of Health and a State conservation

agency.

(c}MembersofthePesticideAdvisoryCommitteeshatlserveat

the pleasure of the Board. The members who are not offj-cers or

employeesoftheStateshallreceiveregularStatesubsistence

and travel exPenses.

rPart 2. Regulation of the use of Pesticides

,,$ 143-440. rRestricted-use pesticidesr regulateil'-- (a) The

Board maY, by regulation after a public hearing, adopt and from

tj.me to time revise a List of restricted use pesticides for the

state or for designated areas within the state' The Board may

desi.gnate any pesticide as a rrestricted-use pestS'cider upon the

grounds that, in the judgment of the Board' it ei'ther:

(1)Persistsintheenvj-ronment,oraccumulatesaS
either the pesticide per s€r a pesticide



metabolite, or a pestici-de degradation product in
plant or animal tissue or product, and is not
excreted or eliminated within a reasonable period
of time, and which may be transferred to other
forms of life; and which by virtue of such

persistence or accumulation creates a present or
future risk of harmful effects on any organism
other than the target organisms; or

(21 Is so hazardous to man or other forms of life that
restrictions on j.ts sale, purpose, use, or
possession are necessary.

(bl The Board may include in any such restricted-use
regulation the time and conditi.ons of sale, distribution, or use

of such restricted-use pesticides; may prohibit the use of any
restricted-use pesticide for desigrnated purposes or at designated
places or times; may require the purchaser or user to certify
that restricted-use pesticides will be used only for the uses

established by regulations; and frdy, Lf it deems i,t necessary to
carry out the provisions of this part, require that any, or all
restricted-use pesticides shall be purchased, possessed, or used
onJ-y under permi.t of the Board and under its direct supervision
in certain areas and/or under certain conditions or in certain
quantities or concentrations except that any person licensed to
sell sr.lch pesticides may purchase and possess such pesticides
htithout a permit. The Board may require all persons issued such
permits to maintain records as to the use of the restricted-use
pesticides.



,,$ 143-441-. Handlinq, storage and disposal of pesticides'--(a)

The Board maY adoPt regulations:

(U Concerning the handling' transport' storage'

display or distribution of pesticides' and

concerningthedisposalofpesticidesandpesticide
containers.

(2|Restrictingorprohibitingtheuseofcertaintypes

of containers or packages for specific pesticides'

These restrictions may aPply to type of

constructionr strength, and/ox size to alleviate

danger of spill'age, breakage, or misuse'

(b)Nopersonshallhandle,transport'store'display'or

distribute pesticides jn such a manner as to endanger man and his

environment or to endanger food, feed, or any other products that

may be transportedr stored, displayed, or distributed with

pest5-cides, or in any manner contrary to the regulations of the

Board.

(cl No person shall dispose of' discard ' ot store any

pestj,cides or pesticide contai.ners in such a manner as may cause

injury to humans, vegetation' crops, livestock, wildlife l oE to

po}}uteany','atersupplyorwaterway,orinanymannercontrary

to the regulations of the Board'

rf $ 143-,r42. Reqistration.--(a) Every pesticide prior to being

ilistributed, so1d, or offered for sale within this state or

delivered fot transportation or transported in intrastate

commerce or between points within this State' thrgugh any Snint

outside this state shal1 be registered in the office of the

Board, and such registration shall be renewed annually' The

tt



applicant for registration shall file with the Board a statement
including:

(1) The name and address of the applicant and

and address of the person whose name will
the label, if other than the applicant;
The name of the pesticide;

the name

appear on

(2t

(3)

(tl)

A complete copy of the labeling accompanying the
pesticide and a statement of all claims to be made

for it including directions for use; and.

rf requested by the Board a full description of the
tests made and the results thereof upon which the
claims are based. In the ease of reneual of
regi.stration, a statement shall be required with
respect to information which is different from that
furnished when the pesticide was registered or rast
reregistered.

(b) The applicant shall pay an annual fee of $25.00 for each

pesti-cide registered. A $50.00 delinquent registration penalty
shall be assessed against the registrant for any pesticide which

is marketed in North Carolina prior to registration as required
by this Article.

(c) The Board, when it deems necessary in the administration
of this Article, may require the sr:bmission of the complete
formula of any pesticide.

(d) If it appears to the Board that the composition of an

arti.cle is sueh as to warrant the proposed claims for it and if
the article and its labeling and other material required to be



shall register the article. Lf it does not appear to the Board

that the article is such as to warrant the proposed claims for it

or if the article and its labeling and other naterial reguired' to

be submitted do not comply with the provisions of this Part, it

shall notify the applicant of the manner in which the articLe'

labeling, oE other material required to be submitted fail to

comply so as to afford the applicant an opportunity to make the

necessary corrections. If upon receipt of such notice' the

applicant does not make the corrections, the Board may refuse to

register the article. The Board' in accordance with the

procedures specified herein, nay suspencl or cancel the

registration of a pesticide whenever it does not appear that the

arricle or its labeling complies with the provisions of this

part. Whenever an application for registration is refused or the

Boaril proposes to susPend or cancel a registration, notice of

such action shall be given to the applicant or registrant who

shall, within ten days of receipt of such notice' request a

hearingontheproposedactionoftheBoard,asprovidedinG.S.

L43-464.

(e)Notwithstandinganyotherprovisionsof,thisPart,

registration is not required in the case of a pesticide shipped

from one plant within this State to another Plant within this

state operated by the same person'

trg 143-443. $gce.lfggous prohibited Fcts'--(a) It shall be

unlawful for any person to distribute, sell, or offer fox sale

within thj,s State or deliver for transporatioru'or transport j'n

intrastate commerce or between points within this State through

any point outside this State any of the following:

L3



(tl Any pesticide which has not been registered
pursuant to the provisions of G.s. 143- 442. or any
pesticide if any of the claims made for it or any
of the directions for its use differ in substance
from the representations made in connection with
the registration, or if the composition of a
pestici-de differs from its composition as

represented in connection with its registration:
except that, in the discretion of the Board, a

change in the labeling or formura of a pesticide
may be made within a registration period without
requiring reregistration of the product.

(21 Any pesticide unress it is in the registrantrs or
the manufacturer's unbroken imrnediate container,
and there is affixed to such contai.ner, and to the
outside container or wrapper of the retail package,

if there be one through which the required
i.nformation on the irrunediate container cannot be
clearly read, a label bearing:
(il The name and address of the manufacturer,

- registrant, or pbrson for whom manufactured;
(iil The name, brand, or trademark under which said

article is sold; and

(iiir The net weight or measure of the content
subject, however, to such reasonable
variations as the Board may permit.

(3) Any pesticide which contains any substance or
substances in quantities highly toxic to man,



determined as provided in G.s. 143-lt[tl, unless the

labe1 shall bear, in addition to any other matter

required bY this Part:
' (il The skull and crossbones;

(ii) The word rpoisonr prominently, in red, on a

.Ibackgroundofctistinctlycontrastingcolor;

and

(iiil A statement of an antj-dote for the pesticide.

(41 The pesticides commonly knowl as standard lead

arsenate, basic lead arsenate, calcium arsenatet

magnesium arsenate, zi'nc arsenate, zinc arsenitet

sodium floriile, sodium fluosilicater and barium

f l-uosilicate unless they have been distinctly

colored or discolored a-s provided by regulations

issued in accordance with this Part, or any other

white or lightLy colored pesticide, which the Board'

after investigation of and after public hearing on

the necessity for such action for the protection of

thepubtichealthandthefeasibility'ofsuch

coloration or discoloration, shall, by regulationo

require to be distinctly colored or discolored;

unless it has been so colored or discolored,,

provided,thatthenoardmayexemptanypesticide

to the extent that it is intended for a particular

use or us€s from the coloring or discoloring

required or authorj.zed by this sect'j.on if the Board

determines that such coloring or discoloring for
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such use or uses is not necessary for the

protection of the public health.
(5) Any pesticide which is adulterated or misbranded,

(or any device wbich is misbranded).

(6) Any pesticide in containers violating regulations

adopted pursuant to G.S. 143-441. Pesticides found

in containers which are unsafe due to damage or

defective construction may be seized and impounded.

(b) It shall be unlawful:

(1) For any person to detach, alter, deface, or

destroy, in whole or in part, any labe1 or labeling
provided for in this Part or regulations
promulgated hereunder, or to add any substance to,
or take any substance from a pestici.de in a manner

that may defeat the purpose of this part;

(21 For any person to use for his own advantage or to

reveal, other than to the Board or proper officials
or employees of the State or to the courts of this
State in response to a subpoenar or to physicians,

or in emergencies to pharmacists and other
qualified persons, for use in the preparation of
antidotes, any information relative to formulas of

products acquired by authority of c.S. L43-442.
t'$ 143-044. Determinations.--The Board is authorized:
(U To declare as a pest any form of plant or animal life or

virus which is injurious to plants, men, domestic animals,
articles, or substances;
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(21 To determine r'thether pesticides are highly toxic to man;

and 
;

(3)' To determine standards 'of coloring or discoloring for

pesticides, and to subject pesticides to the requirements of G. S.

143-443 (al (4) .

n$ 143-t145. Expmptions.-- (al 'The penalties provided for

viola€ions of G.S. 143-443(al shalL not apply to:

(1) Any carrier while lawfully engaged in transportinE

pesticides within this state,. if such carrier

shall, uPon request' permit the Board or its

designated agent to copy all records showing th.e

transactions in and movement of the articles;

(21 Public officials of this state and the Federal

Government engaged in the performance of their

official duties;

The manufacturer or shipper of a pesticide for

experimental use onIY,

(i) By or under the supervision of an agency of

thisstateoroftheFederalGovernment

authorizedbylawtoconductresearchinthe
field of Pesticides' or

(iil By others it the pesticide is not sold and Lf

(3)

the contaj-ner thereof is plainly rdrd

conspicuously marked rFor exp,erirnental'use

only Not to .be soldr, together with rthe

manufacturerrs name and address; '''(except that

if a written permit has been obtained from the

Board, pesticides may be sold for experimental
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purposes subject to such restrictions and

conditions as may be set forth in the permit).
(b) No article shall be deemed in violation of this part when

intended' sorery for export to a foreign count4r, and when
prepared or packed according to the specifications or directj-ons
of the purchaser- rf not so exported, all the provisions of this
Part shal1 apply.

n$ 143-446. sampres; submi-ssions.-- (a) The Board, or its
agent' is authorized and dj.rected to sampre, test, inspect ancr

make analyses of pesti-cides sold or offered for sale or
distributed within this state, at time and place and to such an
extent as it may deem necessary to determine whet.her such
pesticides are in compliance with the provisions of this chapter.
The Board is authorized to adopt regulations concerning the
collection and examination of samples (or devices), and to adopt
regulations establishing tolerances providing for reasonable
deviations from the guaranteed analysis.

(b) The official analysis shal1 be made from the official
sample. A sealed and identified sample, herein called rofficial
check samplet shalr be kept until the analysis is compreted on
the official sample, except that the registrant may obtain upon
request a portion of said official sample. rf the official
analysis conforms with the provisions of this part, the official
check sample may be destroyed. rf the official analysis does not
conform with the provisions of this part, then the official check
sample shall be retained for a period of 90 d.ays from the date of
the certificate of analysis of the official sample.
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(c) The Board, of its own motion or upon complaint' may cause

an examination to be made for the Purpose of determining whether

any pesticide complies with the reguinements of this Part. If it

sha1l appear from such examination that a pesticide fails to

comply with the provisS.ons of this Patt,. the Board may cause

notice to,be given to the offending person in the manner provided

in G.S. L43-464, and the proceedings thereupon shall.be as

provided in such section; provided that pesticides may be seized

and conf iscated as provided in G.S. L43-4t+7.

(d) The Board shall, by publication in such manner as it may

prescribe, give notice of all judgments enteretl in actions

instituted under the authority of this Article-
ft$ 143- 447. Emerqencv suspensions; seizures.-- (a)

Notwithstanding any other provision of this Articler the Board

rnayr when it finds that such action is necessary to prevent an

imminent hazard to the public, or any other nontarget organism or

segment of the environment, by order, suspend the registration of

a pesticide irunediately. In such caser it sha1l give the

registrant prompt notice of such action and afford the registrant

the opportunity to have the matter sr:bmitted to an advS-sory

committee and for an expedited hearing. Final' orders of the

Board under this Part shall be subject to revi.ew as provided for

in G.s. 143-4611. Such review ehall be instituted within 30 days

after receipt by the applicant for registration or registrant of

the Boardrs order. In no event shall registration of a pesticide

be construed as a defense to any charge of an'offense prohibited

under this Article.
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(bl rt shall be the duty of the Board to issue and enforce a
written or printed rstop sale, stop use, or removalr order to the
owner or custodian of any 10t of Snsticide and for the owner or
custodian to hold said lot at a desigrnated prace when the Board
finds said pesticide is being offered or exposed for sale in
violation of any of the provisions of this Article until the law
has been complied with and said pesticide is released in writing
by the Board or said vioration has been otherwise legarly
dj'sposed of by written authority. The Board shall release the
pesticide so withdrawn when the reguirements of the provisions of
this Articre have been cornplied with and upon payment of ar1
costs and expenses incurred in connection with the withdrawal.
The registrant of a pesticid,e found deficient in active
ingredients shall be subject to a penalty for ttre deficiency.
The defici-ency penarty shar.r be three times the percentage
deficiency times the retail value as estabLished by the consignee
at the ti.me of samplingr but not less than $25.00.

(cl Any pesticide (or device) that is distributed, sord, or
offered for sale withln this state or delivered for
transportation or transported in intrastate conmerce between
points within this state through any point outside this state
shall be liable to be proceeded against in superi.or court in any
county of the state where it may be found and seized for
confiscation by process or libeL for condemnation:

(1t In the case of a pesticide,
(il If it is adulterated or misbranded,
(iit If it has not been reg5.stered under the

provisions of G.S. tq3_,t! z.
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(iiil rf it fails to bear on its label the

. information reguired bY this Part'

(iv}Ifitisawhiteorlightlycoloredpesticid'e
andisnotcoloredasreguiredunderthis

Part.

(2|Inthecaseofadevice,ifitismisbranded.

Tf the article is condemned, it shall, afteg entry of

decree, be disposed of by destruction or sale as the court may

direct and the proceeds, if such article is so1d, less lega1

costs, shall be paid to the state Treasurer; provided that the

article shall not be sold contrary to the provisions of this

part; and provided further that upon payment of costs and

execution and delivery of a good and sufficient bond conclitioned

that the article sha1l not be disposed of unlawfully, the court

may direct that said article be delivered to the owner thereof

for relabeling or reProcessing or d,i'sposal, as the case may be'

(e) when a decree of condemnation is entered against the

article, court costs and fees and storage and other proper

expenses shall be awarded against the personr if anYr intervening

as claimant of the article.
rPart 3. Pesticide Dealers and Manufacturers

fr$ L43-4118. Licensinq of pesticide dealers; fe-eg''-- (a) No

person shall act in the capacity of a pesticide dealer, or shall

engage or offer to engage in the business of, adlvertise dsr or

assume to act as a pesticide dealer unless he is liCensed

annually as proviiled in this Part. A sepdrate li.gense and fee

shall be obtained for each location or outlet from which

(d)

2L



restricted use pesticides are distributed, sold, held for sale,
or offered for sale.

(b) Applications for a pesticide dealer license shall be in
the form and irratr contain the information prescribed by the
Board. Each application shall be accompanied by a fee of $25.00.
A11 licenses issued under this Part shall expire on December 31
of the year for which they are issued.

(c) The license for a pesticide dealer may be renewed annually
upon applicatj-on to the Board, accompanied by a fee of $25.00 for
each license, on or before the first day of January of the
calendar year for which the license is issued.

(d) rf an application for renewal of a pesticide dealerr s

license i.s not filed on or before January L of any year, a
penalty of 25f of the renewal fee shall be assessed and added to
the fee, and sharr be paid by the applicant before the renewal
ricense is 5-ssued, but. such penarty shall not appry if the
applicant furnishes an affidavit that he has not distributed,
soldn held for sale or offered for sale any restricted use
pest.icide subsequent to the expiration of his prior li_cense.

(el Every licensed pesticide dealer who changes his address or
place of business shall immediately notify the Board.

(fl The Board shall issue to each applicant that satisfies the
requirements of this Part a license which entitles the applicant
to conduct the busj.ness described in the application for the
calendar year for which the license is issued, unless the license
is sooner revoked or suspended.

"$ 143-449. Oualifications for pestici4e dealer lice.nse;
examinations.-- (a) An applicant for a license must present

??,



evidence satisfactory to the Board concerning his qualifications

for such license. The basic qualifications shall be:

(U Two years as an employee or owner-operator in the

, field of pesticide saLes. one or more years

training in pesticides and control of pests under

university or college supervision may be

substj.tuted for practical experience. Each year of

such training nay be substituted for one year of

practical experience; or

(2) A degree from a recogn5-zed college ot university

with training in entomolog'y' plant pathologyr weed

science or reLated subjects including sufficient

pra<;tical experience in pesticide use under proper

supervision.

(bt Each appl.icant shall satisfy the Board as to his

responsibility in carrying on the business of a pesticide dealer.

Each' applicant tor an original license must demonstrate upon

written, or written and oral" examinati-on to be prescribed by the

Eoard his knowledge of pesticides, their usefulness and their

hazards; his competence as a pesticide dealer; and his knowledge

of the laws and regulations governing the use and sale of

pesticides.

(ct The Board sha1l by regulation:

(tt Designate what persons or class of persons sha1l be

required to pass the examination j.n the case of a

pesticide dealer operating more than one location,

and in the case of an aptrltican€ that is a

corporation or other organi-zed group;
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,f..' "' , (21 Provide for renewal license examinations at
intervals not more frequent than four years.

'fS 1lt3-450- Emplovees of pestLclde dealers; reqistratign;
dealerrg responsibilitv.--(al Every licenseil pesticide dealer
shall submit to the Eoard with each application for an original
or renerfal license the names of all persons employed by him who

se1l or recommend rrestricted use pesticid€s. r

(b, wlthin thirty days of employment as such, every emproyee
or agent of a licensed pesticide dealer who sel.ls or recommends

restricted use pesticides shall be registered with the Board. No

persoh required to secure such registration shall se11 0:r

recommend restricted use pesticides wittrout being registered, nor
shall any pesticide dealer employ any unregistered person who is
reguired by this section to.be registered. The Board shall issue
an identificatj-on card for eachiregistered employee for an annual
fee of $1.00.

(c, Each pesticide dealer shall be responsible for the actions
of every peraon who acts as his employee or agent in the
eolicitation or eale of pesticides, and in all claims and

recommendations for use or appLieation of pesticides.

"$ 143-451. DeniFl, guspensionl revocatigg of license.-- (al
The Board may suspend for not ronger than ten days, pending
inqui.ry, and, after opportunity for a hearing, the Board may

deny, suspend, revoker or modify the provision of any ricense
lssued under this part, if it finds that the applicant or
licensee or his registered employee has committed any of the
following acts, each of which is declared to be a vi.olation of
this Part:
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(u Made false or fraudulent claims through any media,

misrepresenting the effect of materials or methods

to be utilized or sold;

(21 Made a pesticide recommendation not in accordance

with the label registered pursuant to this Article;

(3) Violated any provision of this Article or of any

ruleorregulationadoptedbytheBoardoxofany
lawful order of the Boarcl i

(41 Failed to pay the original or renewal license fee

when due, and continued to sell restricted use

pesticideswithouttrnyingthelicensefeerorsold

restricted use pesticides without a license;

(5}Wasguiltyofgrossnegligence,incompetencyor

misconduct in acting as a pesticide dealer;

(6t Refused or neglected to keep and maintain the

records required by this Article, ot to make

reports when and as required;

(?l Made false or fraudulent records, invoicest ox

reports;

(StUsedfraudormisrepresentationinmakingan

application for a license or renewal of a licenser

or in selling or offering to sell restricted use

pesticides;

(g) Refused or neglectecl to comply with any limitations

or restri.ctiqns on or in a duly issued license or

permit;

(10) Aided or abetted' a licensed or an

to evade the Provisions of this
,-rr".r,"ed Person

Article, combined
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or consPired $tith such a lj.censed or unlicensed
person to evade the provisions of this Article, or
arlowed oner s license to be used by an unli.censed

t p"r=or,;

(lu rmpersonated any state, county, or city inspector
or official;

lLzl stored or disposed of containers or pesticides by

means other than those prescribed on the label 0r
adopted regulations.

(b) Any licensee whose license is revoked under the provisions
of tltis Article shall not be eligible to apply for a new license
hereunder untiL t.wo years have elapsed from the date of the order
revoking sa.ict license, or if an appeal is taken from said order
or revocationn two years from the date of the order or final
judgment sustaining said revocation.

ttPart 4- pesticide Applicators and consultants
*s 143-452. r,icensinq o-f pesticidg ppplicators; fees.--(al No

person shall enEage in the business of pesticide applicator
t*io-hi'n thi's State at any time unless he is licensed annually as

a pesticide applicator by the Board.

(bl: Applications for a pesticide applicator license shalr be

in the forrn and shall contain the information prescribed by the
Boa'rd. Eaeh application shall be accompanied by a fee of $50. OO

for each pesticide applicatort s license and in addition an annual

inspection' fee of $L0.00 for each aircraft to be licensed and

$5;'00 for each piece of ground equi-prnent to be licensed. Should
any equipment fail to pass 5-nspection, making it necessary for a

second inspection to be made, the Board shall require an added

House DRH7104



inspection fee in the same amount as the original fee' In

addition to the required inspection, unannounced inspections may

be made without charge to determine if eguipment is properly

calibrated and maintained in conformance with Laws and

regul.ations. All licensed equipment shall be identified by a

License plate or decal furnished by the Boardt at no cost to the

Iicensee, which plate or decal shall be affixed in a location and

manner upon such equipment as prescribed by the Board'

(cllftheapplicationforrenewalofanylicenseprovidedfor

in this Part is not filed prior to January 1 in any year' a

penalty fee of 25'; shalL be assessed and added to the original

fee and shall be paid by the applicant before the renewal I'icense

shaLl be issued.

(dl 1the Board sha1l classify licenses to be issued under this

part. Separate classlfications shau be specified for grounit and

aerial methods used by any licensee to apply pesticides, and may

include such further classifications and subcl'assifications as

the Board consiilers appropriate. For aeriaL applicatione ' a

license shal! be required both for the contractor and the pilot'

Each classification shall be subject to separate testing

procedures and requirements.

(el Every li.censed pesticide applicator

address shall .i.mmediately notify the Board'

who changes his

(f) If the Board finds the applicant qrnlified to apply

pesticides in the classi{ications he has applied for and' if the

applicant files the bond or insurance required under Gos' 1q3-

q67 r and it the applicant applying for a li.cense to engage in

aerial application of pesticides has met all of the requirements
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at the Federal Avlation Agency to operate the equipment described
ln the application" the Board shall issue a pesticide
applicatorrs license l-imited to. the classifications for which he

is gualified. Every such license shalL expire at the end of the
carendar year of issu'e unless it has been revoked or suspended
prior thereto by the Board for cause, or unless such financial
security reguired under G.s. 143-462 i.s dated to expire at an

earlier date' in which case said license shall be dated to expire
upon expiration date of said financial seeurity. The license may

restrict the applicant to the use of a certain type or types of
equS-pment or pesticides or to certain areas if the Board finds
that the applicant is qualified to use only such type or tlpes.
rf a license is not issued as applied for" the Board'shal1 inform
the applicant in writing of the reasons ttrerefor.

tgl A pesti.cide applicatorr s license shall not
transferable, when there is a transfer of ownership, management,

or operatlon of a business of a licensee hereunder, the new

or,rner, manager, or operator (as the case may be! whether it be an

individuar, firm, partnership, corporation, or other entity,
shall have 90 days from such sale or transfer, or unt1l the next
meeting of the Board following the expiration of said 90-day
period, to have a qualified licensee to operate said business. -

(h) Any l5.censee whose license is lost or destroyed may secure
a duplicate license for a fee at $2" 00.

frS 143-453. Quallfications for pesticide applicgtofrs 1icense;
examlnations.-- (al An applicant for a rlcense must present
satlsfactory evidence to the Board concernj.ng his gualificati.ons
for such license- The basic quarifi.cations shall be:



Tr^ro years as an emPloye€ or owner-operator in the

fietd of pesticicle application' one or more years

trainlng in special'ized pesticide ' application and

control of pests under university or college

sr4rervision may be substituted for practical

e:4rerience. Each year of such training may be

substituted, for one year of practi"cal experience;

or

A degree from a recognized college or university

with training in entomology' sanitary or prrblic

health engineering, Plant pattrology, weed science

or related subjects, including sufficient practical

e:q>erience in pesticide application under proper

sr4>ervision.

(bl Each applicant shall satisfy the Board as to his knowledge

of the laws and regulations governing the use and application of

pesticides in the classifications he has applied for (manually or

with various equipment that he may have applied for a license to

operate!, and as to his responsibility l'n carrying on the

business of a pesticide appLicator. Each applicant for an

orlginal license must demonstrate upon written, or written and

oral, examinatlon to be prescribed by the Board' his knowledge of

pesticides, their usefulness and their hazarcls; hi's competence as

a pestS.cide applicator; and his knowledge of the laws and

regulations governing the use and application of pesticides in

the classification for which he has appli'ed'

(cl The Board ehall' bY regulation:

(u

(2',1
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(u Designate what persons or class of persons shall

required to pass the examination in the case of

applicant that is a corporation;

Provide for license renewal examinations

intervals not more frequent than four yearo.

(2t

"$ 1tt3-q54. Solicitors, galesmen and operalors; feqielratiog;
grpl.lcatorr s r3sponsibil.ltv.-- (al Every licensed pesticide

applicator shall submit to the Board with each application for an

original or renewaL License the names of all solicitors, salesmen

and operators employed by him.

(b) Within 30 days of employment as suchn the names of all
solici.tors, salesment oE operators shall be registered with the

Board. The applicator shal1 pay a registration fee of $1.00 for
each name registered, which fee shaLl accompany the registration.

AIf registrations expire when a license expires. Each employee

of a licensee for whom registration is made and registration fee

paid shall be issued an ldentiflcation card uhich shall be

carried on the person of the employee at .a11 times when

performing work under this Part. An identification card shall be

renewed annually by payment of a renetnl fee of $1.00. An

identlficatlon card shalL be displayed upon demand to the Board

or its authorized representatj.ve. When an identificati,on card is

Iost or destroyed, the J.i.censee shall sec.ure a duplicate

iilentification card for which he shall pay a fee of $1"00.

(cl It shal1 be unlawful for a solicitor, salesmant ot

operator to engage in the performance of any work covered by this
Article without having first secured and i.n his possession an

identlflcation card. It shall be unlarrful for a licensee to

be

an
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direct or procure any solicitor, salesmanr oE operator to engage

in the performance of any work covered by this Article without

havlng first applied for an identification card for such employee

or aEent: provlded, however, that the l-icensee shaLl have 30 days

after empLoying a solicitor" salesman, or operator within which

to apply for an identification card.

(d, Each Licensed pesticide applicator shall be responsible

f,or solicltors, salesmen, and operators in his ernployment to

assure that pesticides are used in a manner consistent with the

lntent of thle Article"
rr$ 143-455" gest co$trpl conFultant licenFe'--(al No EErson

shall perform services as a pest control consul'tant v'i-thout first

procuring from the Board a license. AppLications' for a

consultant license shal1 be in the form and shall contain the

information prescribed by the Board. The appf ication for a

license shall be accornpanled by an annual fee of $25'00'

(b, An applicant for a consultant license must present

satisfactory evidence to the Board concerning his qualifications,
., . :, ,r:i;ia

r. rl: *L'

eonsulti.ng, or in such related fielcl or fieliib*'', ;,$

the Board may deem an acceptabLe equival€nti

or more years train-i'ng in speciarizeiji

consultation or such related fields a.q

may deern an. acceptab}e equivalent'

or cotr 3.ege suPervision, maY O"r,

practical experience. Each yeat of'



may be' substituted
experience; or

fox one year of practical

. (21 A degree from a recognized college or university
uith training in entomologyo sanitary or public
health engineering, plant pattrology, weed science
or related subjects, including sufficient practical
experlence in pesticide application under proper

supervision.
(cl Each applicant shall satisfy the Board as to his

responsibirity in carrying on the business of a pesticide
consultant. Each applicant for an original license must
demonstrate upon wri.ttenr or wrj.tten and oral; examination to be

prescribed by the Board his knowledge of pesti.cidesn their
usefulness and their hazards; his competence as a pesticide
eonsultant; and his knorledge of the laws and regulations
governing the use and sale of pesticLdes.

(d) Pest control consultants shall be subject to the same

provisions as pesticide applicators concerning penalties for late
applications for license, changes of add,ress, transferability of
licensesr periodic re-examination, and examinations for corporate
applicants.

r'$ 1tl3-456. Denial, suspension, revocation of u.cense.--(a)
The Board rnay suspend for not longer than ten days pending

lnguiry by the conmissioner, and, after opportunity for a

hearing, the soard may deny, suspend, revoke, or modify the
provj-sions of any license issued wrder this part, if it finds
that the applicant or licensee or his registered employee has



commitr-ed any of the following acts, each of which is declared to

be a violatlon of this Part:

(u Made false or fraudulent claims through any media'

misrepresenting the effect of materials or methods

to be utilized;
Made a pesticidle recommendation or application not

i.n accordance wlth the label registered pursuant to
(21

(31

(4t

(5)

(6)

this Article;
Operated faulty or unsafe equipment;

operated in a faultYr careless t ot

manner;

negligent

Violated any provision of tiis Article or of any

rule or regulation adopted by the Board or any

lawful order of the Board;

Refused or neglected to keep and maintain the

records required by this Articler or to make

reports when and as requiredi

(7t I'tade fal,se or fraudulent records, invoices t ox

. reports;

(8) Engaged in the business of appli-cation of

(et

(101

pesticide without having a registered operator

direct ron-the-jobu supervision;

operated unlicensed equiPment;

Used fraud or misrepresentation j-n making an

applicatj,on for a license or rene$al of a license;

Refused or nlglected to conply with any limitations

or restrictions on or in a duly issu*ed license ot

permit;

a

i-n
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(t2l Aided or abetted a licensed or an unlicensed person

to evade the provisions of this Article, combined

or conspired with such a licensed or unlicensed
person to evade the provisions of this Artic1e, or
arLowed one.s license to be used by an unLicensed

city insS:ector

(t6l Failed to pay the original or renewal license ,fee

when due hnd continued to operate as an applicator,
or applied pesticides without a license.

(bl Any J.icensee whose License is revoked under the provisions
of this Article shaLl not be eligible to apply for a new license
hereunder until two years have elapsed from the date of the order
revoking said licenser of, if an appeal is taken from said order
or revocation, two years from ttre date of the order or final
judgment sustaining said revocation.

[$ 143-457. Damaqed person must file report of loss; contents;
llme for filinq; effect of faiLure to €!le.--(al Any person
cla5.ming damages from pesticide application shall have filed with
the Board a written statement claiming that he has been damaged,

on a form prescribed by the Board within 60 days after the date

peraon;

(131 Made false or misleading statements

an. inspeetion concerning any

infection of pests found on land;
(141 Impersonated any state, county, or

or official;
(151 Stored or disposed of containers or

means other than those prescribed

adopted regruJ.at ions ;

during or after
infestation or

pesticides. by

on the labe1 or



that damages occurred t ot prior to the tirne that 25f of a crop

darnaged shall have been harvested. Slrch statement shall contain'

but shall not be limited theretor the name of the person

responslble for the application of said pestlcide, the nane of

the owner or lessee of the lancl on which the crop is grown and

for which damages are claimed and the date on which it is alleged

that the damage occurred. The Board shall preP;rre a form to be

furnlshed to peraons to be used in such cases and such form shall

contain such other reguirements as the Board may deem proPer'

the Board shall, upon receipt of such statement, notify the

Licensee and the owner or lessee of the lanct or other person who

may be charged with the responsibility' for the damages clai'med'

and furnish copies of such statements as may be requested'

(bl The filing of such report or the failure to file such a

report need not be alleged in'any complaint which might be filed

in a court of law, and the failure to file the report sha1l not

be considered any bar to the maintenance of any criminal or ci'vil

action. the failure to file such a report shall not be a

violation of this Artl.cle. However, if the person failing to

flle such a report is the only one injured from such use or

application of a pesticide by othersr the Board may, when i'n the

public interest, refuse to holcl a hearing for the denial'

suspension, or revocation of a LiCense or permit issued rutder

this ArtLcle until such report is filed. l'lhere damage is alleged

to have been done, the claimant shall permit the licensee and his

representatives, such as bondsman Or insurer, tO ob$erve within

reasonable horrrs the lands or nontarget organism allegeil tO have

been damaged in order that such damage may be examined' Failure
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'of the claimant to
datnaged lands shall
Libenseb.

permit such observation and examination of the
automaticalJ.y bar the claim agaihst the

rt $ 1tt3-45 8' Rules ary! requlations concerninq methods of
'applicat'ion. -- (al The Board shar.l have authority to . issue
regurations after notice and hearing as provided by G.s. 143-463
to carry odt the provisions and purpose of this part and in such
regulations may prescribe methods to be used in the application
of BesticideS' Hhbre the Board findb that such regulations are
necessary to carry out the provisions of this part, such
t€gulationd may relat€ to the timb; place, manner, and method of
application of the pesticides, may restrict or proh5.bit sare and
iii:e oi pesticides in deSignated areas during speiifibd pbrioits of
tilne and stiaLl encompass all reasonabre factors which the Board
deerns neiessary to prevent damage or injury by drift or
tnisappllcation to:

(u plants' incruding forage prants, on adjacent or
nearby land;

tilt wildlife in the adjoining 0r nearby areas;
t3l Fish and o,t'her aquatic rife in watbrs in rbasbnable

proximity to the drtsa to be treat6a; or
(4t other animals, persons br benbficial insectS.

rn issuing such regurations, the Board shalr give consideration
to pertinent research flndings and rEcbininendationg 0f other
agencies oi this state or of the federar. govbrnment.

(bl The.80ard may by regulation require that notice of a
piop-obed Ebpl'icatlon of a' pesticide be given to rind cnrners
tiiijoining Ltre property to be trdat€d or ih the immediate vicinity

5o6
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thereof, if it finds that such notice is necessary to carry out

the purpose of this Article.
rf$ 143-459. Reportinq of, Phip$entE grd volumes grf pesticides'-

:
-Every manuf,acturer and whol-esaler of pesti'cides shall fLle with

Lhe Board in such f,orm as the Board may prescribe monthly reports

of purchases, sales ancl shipments of, pesti-cides. The nonthly

report shall be fi1ed with the Board on or before the fifteenth

day of the month next succeeding the purchase, sale or shipment'

Failure to file any report when ilue shal-} be cause for suspension

or revocation of any license or registration issued under this

Article t Qt for denial of the issuance or renewal of any such

license or' registration, and shall be a misdemeanort punishable

as provided by G.s. L43-459. fhe time for reporting may be

extended for an additional fifteen days for cause, upon written

request,to the Board. All leports provided under this Part are

providedsolelyforthepurposesoftheBoard.
nPart 5. General Provisions

n$ 1113-1160. Definitions.--As used in this Art5'c1e, unless the

context otherwise requires:

(11 The term ractive ingredientr means

B. In the case of a pesticide other than a plant

regulatorl .defoliantr or desiccant' an ingredient

which will preventr destroy, repele or mitigate

insects, nematodes, fungi, rodents' weeds t ot other

pests;

In the case of a plant regulatot, .u." 5'ngredient

which, through physiologi'cal agtion, will

accelerate or retard the rate of gronth or rate of

b.
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maturation oi otherwise alter the behavior of
ornamental 0r crop plants or the prodrrce thereof;

c- rn the case of a defoliant, an ingredient which

will cause the leaves or foliage to drop from a

plant;

In the case of a desiccant,
will artiflciall.y accelerate
tissue.

(21 The term fadulterated. shall apply to any pesticide if its
strength or purity falls below the professed standard or quality
as e.xpressed on J.abeling or under which it is sold t ox if any
substance has been substituted whoLly or i.n part for the article,
or if any vaLuable constj,tuent of the article has been wholly or
in part abetracted.

means the most practical, immediate

and includes f irst aid treatrnent.

Carolina pesti-cide Board.

the North Carolina Commissioner of

(61 rComnltteer m€ans the Advisory Corunittee on pesticides.

171 The term t defoliantr neans any substance or mi.xture of
substances intended for causing the leaves or foliage to drop
from a prant, with or without causing abcission.

(8) The term I desiccantr means any substance or mi_xture

substances i.ntended for artificial.ly accelerating the drying
plant tiseues.

(9) The term rdevicer means any instrument or contrivance
intended for trapping, destroying, repelling, or mitigating

d. an ingredient which

the drying of a plant

(31 The term rantidoter

treatment in case of polsoning

(41 rBoardf means the North
(5) rCommissionerr means

Agriculture.

of
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insects or rodents or destroyingl repe].ling' or mitigating fungi,

weeds, nematodes, or such other pests as may be desS.gnated by the

Board, but not incLudlng equipnent used for the application of

pesticides when sold separately therefrom.

(10) rEngag.e ln businessl means any sale or application of

pesticide by any person for qse upon landS of another.

(1U rEquipmentr Ineans any type of ground, water or aerial

equipment, device, or contrivance using motorizedr mechanical or

pressurized poler and used to apply any pesticlde on land and

anything that rnay be growing, habitating or stored on or in such

Iand, Dut shall not lnclude ahy pressurized hand-sizect household

devi,ce used to apPly any pesticide or any equipment, device or

contrivance of which the person who is apPlying the pesticide is

the source of power or energy in rnaking such pesticide

applicationi
(Lzl The term r fungif neans all nonchlorophylL-bear.ing

thallophytes (that is, all nonchlorophyll-bearing plants of a

lower order than lrpsses and liverwortsl, for example, rusts,

smutsl miJ-dews' molds, yeasts, and bacteriar except those on or

in f.iving man or other animals.

(13t The term rherbicider means any substance or mixture of

substances intended fot preventing, destroying, repelling or

mitigating anY weed.

(14) The term rinert ingredientr means an ingredient which j-s

not an active ingredient."

(151 The term 'ingredient statementt means

€lr A statement of the name and percentage of each

active ingredient, together with the total
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percentage of the inert ingredients, in the
pesticide; and 

,,

b- In caae the pesticide contains arsenic in any form,
a statement of the percentages of total and water
soluble arsenie, each cal.culated as elemental
arsenic.

(16) The term rinsectf means any of the numerous small
invertebrate animals generally having the body more or less
rcbviously segmented, for the most part belonging to the class
rnsecta, comprising six-legged, usually winged forms, ise for
example. beetlesr bugsr beesr flies, and to other allied classes
of arthropods whose members are wingless and usually have more

than slx legs' tssr for example, spiders, mites, ticks,
centipedes, and wood Licei

(Llt The term rinsecticide,:means any substance or mixture of
substances intended for preventing, destroying, repelling, or
mitigatsing any insects which may be present in any environment
rshatsoever.

(181 rhe term rlabelr means the written, printed, oE graphic
matter oor or at.tached to, the gnsticide (or devicet or the
immediate container thereofr and the outsiile container or wrapper

of the retail package, if any there be, of the pestlcj.de (or
device) .

(191 The term rlabel5.ngt means all labels and other written,
printed, or graphic matter:

a- Upon the pesticide (or devi.ce! or any of its
containers or wrappers;



Accompanying the pesticide (or device! at any time;

Towhichreferenceismadeonthelabelorin
l"iterature accompanying the pesticide (or device)

except when accurater non-$isl,eading reference is

made to current official publications of the united

states Departrnent of agricuLture or Interior, the

United States Public HeaLth Service' state

experiment stations, state agricultural colleges'

or other similar Federal institutions or official

agenciesofthisstateorotherstatesauthorized
by law to conduct research j'n ttre f ield of

pesticides.

(2Ot 'jLand, means all land and water areas' including

a!.rspace, and all plants, animalsr structures" buildingsr devices

and contrj.vances, appurtenant thereto or situated thereon' fixed

or nobile, includ,ing any used for transportation'

(2U rManufacturerr includes any person engaged in the

business of importing, producingr preparing, formulating, mixing'

or processing Pesticid€s'
(221 The term lmisbrandedr shal1 apply:

?.Toanypesticideordevj,ceifitslabelingbears
any statementr design' or graphic representation

relative thereto or to its ingredients which is

false or misleadi-ng in any particular;

b. To anY Pestieide--

1. If it is an imitati'on of or i; offered for

sale under the name of, another pesticide;

b.

C.
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to2.

3.

If its labeling bears any reference
registration under this Article;
If the labeling accompanying it does not
contain instructions for use which are
necessary and, if complied with, adequate for
the prot,ection of ttre public;
If t,he labe1 does not contain a warni.ng or
caution statement which uray be necessary and,
if complied with, adequate to prevent injury
to living man and other vertebrate animals;
If the label does not bear an ingredient
statement on that part of the immediate
container and, on the outsi.de container or
wrapper, if there be one, through which the
ingredient statement on the immedj.ate
contaiher eannot be clearly read, or the
retail package which is presented or displayed
under customary conditions of purchase except
that the Board nay permit the statement to
appear prominently on sorne other part of the
container, if the size or form of the
container make it inpractical to comply with
the reguirements of this subparagraph;
If any word, statement, or other information
required by or under the authori.ty of thj.s
Article to appear on the labeling is not
prominently placed thereon with such
coirspicuousness (as compared with other words,

4.

5.

6.

.1:
..jl
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statements, designs t ox graphic matter in the

labelingl and in such terms as to render it

likely to be read and understood by the

ordinary individual under customary conditions

of Purchase and use; or

7. If in the case of an insecticide' nematicide"

fungicide, or herbicide, when used as directed

ot in accordance with commonLy recognized

practi.ce' it shatl be injurious to living man

or other vertebrate animals ot vegetation'

except weeds, to which it is applied' ot to

the person applyinE such pesticicles or

S.Inthecaseofaplantregulator'defoliant'
ordesiccantwhenusedasdirecteditshallbe
injurious to living man or other vertebrate

animals, or vegetation to which it is applied'

or to the person applying such pesticides'

except that physical or physiological effects

on plants or parts thereof shall not be deemed

to be injury, when this is the purpose for

which the plant regulator' defoliant' or

desiccantwasapplied,inaccordancewiththe
labe1 claims and recommendations'

(23| The term lnematicide| means any sr:bstance or mixture of

substances intended for preventingl destroyingt repellingl oT

mitigating nematodes. 
..

(241 The term rnematoder means invertebrate animals of the

phylum nemathel.minthes and class Nematoda, that isr. unsegmented
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round worms with elongated, fusiforme or saclike bodies covered
with cuticl'e, and inhabiting soil., water, plants or plant trnrts;
rnay also be called nenas or eelworms.

(251 A iperson. is any person, including (but not rimited, to)
an individual, firmn partnership, association, company, joint
stock association, public or private institution, municipality or
county or local government uni-t (as defined in G.s. L43-
2i5.40(bll, state or Federal governmentar agency, or private or
public corporation organlzed under the laws of this State or the
United Statbs or any other state or country.

(261 fPest control consultantr means any person, who, for a

fee, offers or supplies technical advice, supervision, or aid, or
recommends the use of specific pesticides for the purpose of
controlling insects, plant diseases, weeds, and other pests.

(271 The term rpesticider means

&r Any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating
any insects, rodents, nematodes, fungi, weeds" or
other forms of plant or animal Life or viruses,
except viruses on or in living man or other
animals, which the goard shalL declare to be a

pest, and

b. Any substance or mi:rture of substances intended for
use as a plant regulator, defoliant, or desiccant.

(28, tPesticide applicatorr means any person who owns or
minages a pesticide application'business which is engaged in the
b'oeiness of applying pesticides upon the lands of another. rt
include"s pubric operators, but does not include:

:

l
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o. Any person aPplying Pesticides for himself with

ground equipment who (il oPerates and maintains

pesticide appllcator equipment primarily for his

own use: (ii) 1" not regularly engaged in the

business of applying pesticides for hire amountj'ng

to a Principalor regular occupation; (iiil does

notpubliclyholdhimselfoutasapesticide
applicator; and (ivl operates his pesticide

applicator eguipment only i-n the vicinity of his

oldllpropertyandfortlreaccommodationofhis
neighbors.

b.Anypersonregulated.bytheNorthCarolina
Structural Pest Control' Law (General Statutes

Chapter 106, ArticLe 4c.l

(2gl The term rpesticide dealer' means any Person who j-s

engaged in the business of distributing; seJ.ling, offering for

sale, or holding for sale restricted use pesticides for

distribution directly to users. The term pesticide dealer does

not include:

€1. Persons whose sales of pesticides are limited to

pesticicles in consumer-sized packages (as defined

bytheBoard}whicharelabeledandintendedfor
homeandgardenuseonlyandarenotrestrictedt:se
pesticidesr or

b..Practicing'veterinariansandphysicianswho
prescriber di-spenser or use pesti-cides in the

performance of their professi-onal services'



(301 rPesticide operatorr means a person who is employed or
di.rectry supervised by a pesticide applicator, and who in turn
either

i. Directry supervises activities in the field
including recommendi.ng controls, handling, mixing,

and applying pesticides in the fiel"d, and the
'di.sposal of waste, excess materials, or containers,

'' or
:

b. rs the sole enployee engaged in such activities.
(31) The term rplant regulatorr means any substance or mixture

of substances, intended through physiological action, for
accelerating or retarding the rate of growth or rate of
maturation, or for otherwise altering the behavior of ornanental

or crop plants or the produce thereof, but shall not incluile
substances to the extent that they are intended as plant
nutrients, trace eLements, nutritional chemicals, plant
inoculants, and soil anendments.

(321 rPublic operator' means any person in charge of any

equipment used by public utilities (as defined by General

statutes chapter 621 , state agencies, municipal corporations t or
other governmental agencles applying pesticides.

(331 The term rregistrantr means the person registering any

pesticide pursuant to the provisions of this Article.
(34i The term rres.tricted use pesticider means a pesti.cj.de

which the Board has designated as such pursuant to c.S. 143-490

(al (U or (2).
(35) The term rrodenticidet means any substance or mj.xture of

substances j.ntendeil f or preventing, destroying, repelling,



attracttng, or mitigating rodents or any ottrer vertebrate animal

whlch the Board shall declare to be a pest.

(36' The term rweedr mean6 any plant or part thereof which

growa where not wanted.

(371 rwildlifer meana all f.iving things that are neither

human, domesticated, nor, as defined in this Article, pests;

including but not lirnited to mammals, birds, and aquatic life.
frS 1t$3-1t61. General powers € EggEQ.--In addition to the

specific powers prescribed elsewhere in ttris Articler and for the

purpose of carrying out its duties, the Board shall have the

power, at any time and from time to time:

(U To adopt from time to time and to modify and revoke

official regulations interpreting and applying the provisi,ons of

thls Article and rules of procedure establ.i.shing and amplifying

the procedures to be followed in the administration of this

Article: provided, that no such regulations and no rules of

procedure , shall be effective nbr enforceable until published and

filed aS prescribed by G.S. 143-463. Unless the Board deems

there are overriding policy considerations involvedr arY

regulation of the Board, ntrich wiLl in the judgment of the Board

result in severe curtaiLment of the usefulness or value of

inventories.or eguipment in the hands of persons licensed under

this Articler. s.hould be given a future effective date so as to

minimize und,ue potential economic loss to U'censees;

(2t To authorLze the Commissioner by proclamation to suspend

or irplement, in whole or in.part, Particular regulations of the

Board which may be affected by variable conditions. All
proclamations must state the hour and date upon which they become
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effective and must be issued at Least forty-eight hours in
advance of the effective date and time. The Commissioner must

keep a permanent file of the texts of proclamations issued by

him, and furnish upon requeat certified coples of any

proclamation for uae in evidence in any civil or crimi.nal
proceeding in which the text of a proclamation may be in issue.
Proclamations need not be filed with the secretary of State or
with any clerk of court. The commissioner must make every

reasonable effort to gj-ve actual notice of the terms of any

proclamation to the persons who may be affected thereby;

(3) fo conduct such investi.gati,ons as it nay reasonably deem

necessary to carry out its duties as prescribed by this Article;
{tt} To conduct public hearings in accordance with the

procedures prescribed by this Article3
(5, To delegate such of the powers of the Board as the Board

deems necessary (other than its powers to adopt rules and

regulations of any kind) to one or more of its mernbers, to the
commissioner, or to any qualified employee of the Board or of the
comrnissioner; provided, that the provisions of any such

delegation of power shall be set forth in the official
regulations of the Board. Any person to whom a deJ-egation of
potter is made to conduct a hearing shall report the hearing with
its evidence and record to the Board for decision;

(6) to call upon the Attorney General for such legal advice

and assistance as is necessary to the functioning of the Board;

(71 To institute such actions in the superior court j.n the
county ih which any defendant resides, or has his or its
principal place of business, as the Board may deem necessary for



the enforcement of any of the provisions of -this Article or of

any official actions of the Board, including proceedings to

enforce subpoenas or for the punishment of contenpt of the Board.

Upon violation of any of the provisions of this Article t ox of

any regulation of the Board adopted under the authority of this

Article the Board may, either before or after the institution of

any other proceedings (civil or criminal) r institute a civil

action i-n the superior court in the name of the State for

injuctive relief to restrain the violation and for such other or

further relief in the premises as said court shaLl deem Proper.

Neither the institution of the action nor any of the proceedings

thereon shall relieve any Party to such proceedings from any

other penalty or remedy prescribed by this Article for any

violation of same;

(gl To agree upon or enter into any settlenents or compromises

of any actions and to prosecute any appeals or other proceedings'

ff$ 1g3- 462. procedures fot revocations and related actions

affectinq licenses.--In all proceedingsr the effect of which

wOuld be to revoke, suspend, deny, or withhold renewaL of a

license issued under Part 3 or Part 4 of this Article' or to deny

permission to take an examination fot such a license, the

provisions of G.s. chapter 150 (uniform Revocation of Licenses)

sha1l be applicable.
frS 143-463. Procedures fot adoption gf certain Iules and

requlatiogs; publication qf ]:ules anil Eequlations.--(a) Prior to

the adoption by the Board of rules or regulations authorizecl by

c. S. 1tt3- q40 (r Restricted use of pesticides regulatedt ) ' G. S.

1rl3-4q1 (rHandling, storage and disposal of pesticiclesr) ' or G.S.
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143-458 ( I Rules and regulati.ons concerning rnethods of
application'r l'r the Board shal1 conduct one or more publie
hearings ditn respect to any such proposed action, in accordance

with the procedures Prescribed by subsection (bf of this section.
(b) The following provisions shall apply to the public

hear5.ngs required by subsection (al of this section:
(u Notice of any such hearing shall be given not less

than 20 days before the date of such hearing and

shall state the date, time, and place of hearing"

the subject of the hearing, and the action which

the Board proposes to take. The notice shall
ei.ther include details of such proposed action, or
where such proposed actlon is too lengthy for
publication, as hereinafter provided for, the

notice shall specify that copies of suih detailed
proposed action can be obtained on reguest from the

office of the Board in suffi.cient quantj.ty to
satisfy the requests of all interested persons.

,!(21 Any such notice shall be published at least once in
one newspaper of general circulation in the State,

and a copy of such notj-ce shall be mailed to each

person on the mailing list required to be kept by

the Board pursuant to the provisions of G.S. 1q3-

ll6lt .

(3) Any person who desires to be heard at any such

public hearing shall give notice thereof in writi.ng
to the Board on or before the first date set for
the hearing. The Board is authorized to set



reasonabLe time limits for the oral presentation of

views by any one person at any such pubLic hearing.

The BOard sha1l permit anyone who so clesires to

file a written argument or other statement witfi the

B@rd in relation to any proposed action of the

Boardanytimewithin30daysfol'lowingthe

conclusion of any public hearing or within any such

additional time as the Board may allow by notice

given as prescribed in this section'

(c) upon completion of hearings and consideration of submitted

evj.dence and arguments with resPect to any proposed action of the

Board pursuant to this secti.on, the Board shall adopt its final

action with respect thereto and shall publish such final action

as part of its officlal regulations'

(dt The Board is empowered to modify or revoke from time to

time any final action previously taken by it pursuant to the

subjects referred to in srrbsection (al; any such modification or

revocation, hot{ever, to be subject to the procedural requirements

of this section.

(el ell official acts of the Board which have or are intended

to have general application effect shall be incorporated either

in the Boardrs official regulations (applying anit interpreting

this Articlef e or in its rules of procedure' A1l- such

regulations and.rules shall uPon adoption thereof by the Board be

printed (or otherwise duplicatedl ' a duly certified copy

thereof shall immediately be fiied with the secretary of state'

One copy of each such action shall at the same time be maiLecl to

all persons then on the mailing list, and a'dditional copies shall



at all times be kept at the office of the Board in suffici-ent
numbers to satisfy all reasonable requests therefor. The Board
shall codlfy its regulations and rures and from time to timeshall revise and bring up to date such codifications.

'rs 143-46rr. procedures with respec! to 
==g.i-stgation ofr>esticides and certain othqE maqterg: mailinq lisg; seal;

iudiciaL revlewi--(al rn any proceeding wherein an application
for registration of a pesticide is refused or the Board proposes
to suspend or cancel a registration, the Board shall give notice
with respect to all steps of the proceeding only to each person
directly affected by such proceedings who shalr be made a party
thereto- fhe Board shalr ar.so apprise alr persons on its nairing
list on the date when the action is taken of all 0f its official
acts (such as the adoption of regulations or rules of procedure|
which have' or are intended to have general application and
effect- rt sha1l be the duty of the Board to keep such a mailing
list on which it shall record the name and address of each person
who requests listing thereon, together with the date of receipt
of sueh request. Any person moy, by written request to the
Board' ask to be permanently recorded on such rnailing li.st.

(b) All notices which are reguired to be gi_ven by the Board or
by any party to a proceeding sha1l be given by regular mail to
all persons entitled thereto, inclrrding the Board. Thecertificate of the person designated by the Board to rnail such
notiees that the notices were maired, giving the mairing date,
shal1 be conclusive in the absence of fraud. Notice by the Board
may be given to any person upon whom a sunmons may be served inascordance wit'h the provisions of raw co'ering civj.r actions in



the superior cor:rts of this State. Any notice shaLl be

sufficient if it reasonably sets forth the action requested or

demanded or gives information as to action taken. The Board by

its rules of procedure may prescribe other necessary practices

and procedures with regard to the form, content and procedure as

to any particular notices.

(cl The following provisions, together with any additional

provisions not inconsistent herewith which the Board may

prescribe, shall be appldcable j,n connection with hearings

pursuant to this Article, except where other provisions are

applicable j.n connection with specific tlpes of hearings:

(1t Any hearing held pursuant to G.S. 143-442 whether

cal1ed at the instance of the Board or of any

Personr shall be held, upon not less than 30 days!

written notice given by the Board to any person who

is, or is entitled, to be, a PartY to the

proceedings wi-th respect to which such hearing is

to be held, unless a shorter notice is agreed upon

by all such parties.

(2t All hear5.ngs shall be before the Board or its

authorized agent or agents, and the hearing shall

be open to the public. The Board, or its

authorized agents' shall' have the authority to

administer oaths.

(3) A fu1l and complete record of all proceedings at

any hearing shall be taken by a reporter appointed

by the Board or by some other method approved by

. th" Attorney General. Any Party to a proceeding
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shal1 be entitled to a copy of such record upon

payment of the reasonable cost thereof
determi.ned by the Board.

(41 rhe Board shall follow generally the procedures
applicable i.n civil actions in the super.ior cour!
insofar as practicable, incruding rules and

procedures with regard to the taking and use of
depositions, the making and use of stipulations,
and an", entering into of agreed settlements and

consent orders.

(5) subpoenas or subpoenas duces tecum issued by the
Board' in connection with any hearing, shall be

directed to any officer authorized by law to serve
processe dDd the further procedures and rules of

, raw applicable with respect thereto sharr be

prescribed in connection with subpoenas to the same

extent as if issued by a court of record. rn case

of a refusal to obey a notice of heari-ng or
subpoena issued by the Boarcl, application may be

made to the superior court of the appropriate
county for enforcement thereof.

(61 The burd.en of proof at any hearing shall be upon

the person or the Board, as the case may be, at
whose instance the hearj-ng is being held.

(?) without regard to paragraph (E) of thi.s subsection,
the burden of prooi to justify the safety of any
pesticide shall be upon the applicant for

the

as



registration or for licenses or permits to uset

apply or se1l Pesticides.

(8) No decision or order of the Board shall be made in

any proceeding unless the same is supported by

competent, material and substantial evidence upon

consideration of the whole record.

(9) Following any hearing, the Board shall afford the

parties thereto a reasonable opportunity to submit

within such time as prescribed by the Board

proposed findings of fact and conclusions of 1aw

and any brief in connection therewith. The record

in the proceeding shall show the Boardrs ruling

with respect to each such requested finding of fact

and conclusion of law.

(1Ol A11 orders and decisions of the Board shall set

forth separately the Boardrs findings of fact and

conclusions of law and shall, wherever necessary,

cite the appropriate provision of law or other

souree of authority on which any action or decision

of the Board is based-

(luTheBoardshallhavetheauthoritytoadoptaseal
which shall be the seal 0f said Board and which

shallbejudiciallynoticedbythecourtsofthe

state. Any document, proceeding, order, decreet

specialorderrrulerregulationrruleofprocedure

or any other official act or records of the Board

or its minutes may be certified by the chairman or

Secretary of the Board under his hand' and the seal
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9f the Board. and when so cert j_f iecl shall be

regeived in evidence in all actions or proceedings

in the courts of the state wi-thout further proof of
the identity of the same if such ,:ecords are

competent, relevant ind material in any such acti_on

or proceeding. The Board shall have the right to
take jqdicial notice of all studies, reports,
statisti-cal data or any other offici.al reports or
records of the federal government or of any sister
state ap{ a}1 such records, reports and data may be

pl4ced in evidence by the Board or by any other
person or inlerested party where material, relevant
anQ gompetent.

(d) Any perso4 rpho is aggrieved by a final decision of the
Bo?fd in any matter shall have a right of appeal to the superior
court pursuant to the provisions of Article 33 of G.S. Chapter

143!

"S L{_3:$65. Bgg+Elgglg; interqovgrnmqntal gooperat,j_on.'- (al

The Board 4a1r iqgqe any license required by this Article on a

Segiproc3l p4sis with other states without examination to a non-

5esidggt who is licensed in another state substantially in
gccor{gnge ryith any of the proy+siorrs of the Article, provided

that financial security as provided for in G.s. Lq3-l+67 i.s met.

(bl The Board may cooperate or enter into formal agreements

gith eny other agency of this state or its subdivisions or with
any agency of any other state or gf the federal government for
the p\rrpose of enforcing any of the provisions of this Article.
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(c) In order

requirements and

State due to the

to avoid confusion resulting from diverse

to avoid increased costs to the people of this

necessity of complying with such diverse

requirements in the manufacture and sale of such Pesticides' it

is desirable that there should be uniformity between the

requirements of the several states and the federal government

relating to such pesticid'es' To this end the Board is

authorized, after public hearing" to adopt by regulation such

regulations, applicable to and in conformity with the pr5'mary

standards established by this Articler 4s have been or may be

prescribed with respect to pesticides by departments or agencies

of the United States government.

mg 143-466. Becords; informatiqn; i,nspectiop; enfo.rcement'--

(a) The Board shall require licensees to maintain records with

respect to the sale and application of such pesticides as it may

from time to time prescribe. such relevant information as the

Board may deem necessary may be specified by regulation' such

records shal} be kept for a period of three years from the date

of the applj-cation of the pesticide to which such records refer'

and shall be available fot inspection by the Board or its agents

at its request.

(blTheBoardmaypublishinformationregardinginjurywhich

may result from improper application or use of pesticides and the

methods and precautions d,esigned, to prevent such injury'

(c) ihe goard may provide for inspection of any equipment. used

forapplicatj.onofpesticidesandmayrequirerepairsorother
changes before its further use for pesticide application' A list
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of requirements that equipment shall meet,may be adopted by the
Board by regulation.

(d) The Board may provide for inspection of any place of
business where pesticides are stored or sord and may require
changes in methods of handling and storage of all pesticides. A
list of reguirements that praces of business must meet may be
adopted by regulation of the Board.

(el For the purpose of carryi.ng out the provisions
Article' inspectors designated by the Board may enter
public or private premises at reasonable times, in order:

(1) To have access for the purpose of inspecting the
premises and any equipment subject to this Article
and such premises on which such equipment is kept
or stored;

To inspect lands actually or reported to be exposed
to pesticides;

To inspect storage or disposal areas;
To inspect or investigate complaints of injury to
humans, land or plants; or
To sample pest j.cides being applied, or to be
applied.

of this
upon any

(21

(31

(4)

(sl

No person shall refuse entry or access to any authorized
representative of the Board who requests entry for purposes of
inspection, and who presents appropriate credentials, nor sharl
any person obstruct, hamper or interfere with any such
representative while in the process of carrying out his official
duties- should the.Board or its designated agent be denied
access to any rand where such access was sought for the purposes



set forth in this Article, the Board may apply to any court of

competent jurisdiction for a search warrant authorizing access to

such land for said purposes. The court nay upon such application

j-ssue the search warrant fo.r the purposes requested.

,.$ 143- t167. Fi.nancial responsibilitv.-- (a) The Board may

require from a licensee or an applicant for a U.cense under this

article evidence of his financial ability to proPerly indernnify

persons suffering damage from the use or application of

pesticides, in the form of a surety bondr liability insurance or

cash deposit. The amount of this bond, insurance or deposit

shall be determined by the Board' in light of the risk of damage'

The indemni.fication requirements may extend to damage to persons

and property from equipment used (including aircraftl.

(b) The Board may also require a reasonable performance bond

vrith satisfactory surety to Secure the performance of contractual

obligations of the li,censee, with respect to application of

pesticides. Any person injured by the breach of any such

obligation or any person damaged by pesticides or by equipment

used in their application shall be entitled to sue on the bond in

hj,s own name in any court of competent jurisdiction to recover

the damages he maY have sustained.

(cl Any regulations adopted by the Board pursuant to G'S' 143-

461 to implement this secti.on rnay provide for such conditions'

limitations and requirements concerning the financial

responsibility required by this section as the Board deems

necessary, including but not limj.ted to notice reduction or

cancellation of coverager deductible prJvisions, and

acceptability of surety. Such regulations may classify financial
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responsibility requirements according to the separate license
classifications and subclassifications prescribed by the Board

pursuant to G.s. 143-452 and the dealer category (part 3 of this
Article).

rr$ 143-468. Disposition of fees.--Al1 fees and charges

recei.ved by the Board under this Article shall be deposited in
the Department of Agriculture General Fund Budget for the purpose

of administration and enforcement of this Article, with proper

accounting procedures approved by the Board accounting for all
expenditures and receipts.

rt$ 143-469. Pegalti.es.--any person who shal1 be adjudged to
have violated any provisj.on of this Article, or any regulation of
the Board adopted pursuant to this Article, shall be guilty of a

misdemeanor, and for each violation shal1 be liable for a penalty

of not less than one hundred ($100.00) nor more than one thousand

dollars ($1'0001 or shall be imprj.soned for not more than 60

daysr or both. In addition, if any person continues to violate
or further violatbs any provision of this Article after written
notice from the Board, the court may determine that each day

during which the violation continued or is repeated constitutes
a separate violation subject to the foregoing penalties.

ff $ 143- 47o- Provj-sional or interim licenses.--The Board is
hereby authorized to adopt regulations providing for the issuance

of interim or provisional licenses to any or all categories of
licensees under this Article. such regulations, among other
thingsr IndY waive any particular license requirements, may reduce

any license qualification or requirement, and may provide for the
phasing of the effectuation of any license requirement. No
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r interim or provisional license issued pursuant to this section

shall have an expiratLon date later than December 31, 1973.rr

sec. 2. G.s. 56-5? (Exemptions from Fair Trade taw! is

hereby amended by adding thereto at the end thereof the

following:
tThis Article shall not apply to any prices offered in

connection with or contracts or purchases respecting pesticides,

as defined by G.S. 143-460.rr

Sec. 3. G.S. 150-9 (Definitions--Uniform Revocation of

Licensesl is hereby amended by inserting therein after the word

and punctuation rrExarniners' rr the words rrthe North caroli'na

pesticide Boardrr, so as to add the North Carolina Pesticide Board.

to the list of agencies that are sr:bject to the Unif orm

Revocation of Licenses Law (G.s. Chapter 1501.

S€cr tl. The following acts, as amended', are hereby

repealed as being obsolete under existing circumstances or

unnecessary in light of provisions contained in this act: G.S.

Chapter L96, Articles 4 (Insecticides and Fungicidesl ' 4A

(Insecticide, Fungicide and Rodenticide Act of Lg47l and 48

(Aircraft Application of Pestj.ci.desl .

Sec. 5. This act shaIl not be deemed to repeal the

Structural Pest Control Act of North Carolina of 1955, as amended.

(G.S. Chapter 106r Article 4cl.

Sec. 6. No provision of this act is intended, nor shalI

be construed, to affect 
" 

in any way any rights or interests

(whether public or Privatel:
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(a) Nohr vested or accrued, in whole or in partr the validity
of which might be sustained or preserved by reference to any

provisions of law repealed by this act;
(b) Derived from, or which might be sustained or preserved in

reliance upon, action heretofore taken (including the adoption of
ordinances or resolutions) pursuant to or within the scope of any

provision of law so repealed.

sec. 7. (a) Nothrithstanding any other provision of
1aw, all existing rules and regulations concerning pesticides of
the North carolina Department of Agriculture and of any other
department or agency of the state of North carolina, not
inconsistent. with the provisions of this act, shall continue in
ful1 force and effect until repealed, modified or amended.

(b) No action or proceeding of any nature concerning
pesticides (whether civil or criminal, judicial or administrative
or otherwise) pending at the effectj.ve date of this act by or
against or before the North Carolj.na Department of Agriculture or
any other ddpartment or agency of the State of North Carolina
shall be abated or otherrrise affected by the adoption of this
act.

sec. 8. severabilitv.--rf any provi.sion of this act or
the application thereof to any person or circumstances is held
invalid' such invalidity shall not affect other provisions or
applications of this act which can be given effect without the
j'nvalid provision or apprication, and to this end the provisions
of this act are declared to be severable.

sec. 9- The followj.ng provisions of this act shall be

effective rJanuary L, Lg72: (a) parts 3 and g of Article sz of
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