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NORTH CAROLINA STATE CONSTITUTION STUDY COMMISSION 

Raleigh 

December 16, 1968 

Mr . Claude V. Jones, President 
The North Carolina State Bar 
Durham 

Mr. William J. Adams, President 
North Carolina Bar Association 
Greensboro 

Gentlemen: 

We submit to your respective organizations, and through them to the 

Governor and the General Assembly of 1969, the report of the North Carolina 

State Constitution Study Commission. 

This Commission was created by the Council of The North Carolina State 

Bar and the North Carolina Bar Association, acting concurrently on the 

recommendation of His Excellency Governor Dan K. Moore. We were appointed 

to the Commission in mid-March and were instructed to "give consideration to 

the question whether there is need for either rewriting or amending the 

Constitution ... " and to report the results of our study and our recommenda-

tions to your organizations by December 16, 1968. The task has been large, 

the time for it short. We have tried to perform it faithfully. How well we 

have met the high challenge given us is for others to determine. Whatever 

the fate of our proposals, however, we as individuals have gained much from 

the experience of serving on this Commission. For this opportunity we are 

grateful. 





This report and the bills that will be prepared to carry out its 

recommendations propose changes -- some modest, some extensive -- in the 

f undamental charter of our State. In dealing with matters of such impor

tance, unanimity of opinion on all points is not to be expected. Thus the 

approval of this report by the Commission should not be taken to represent 

unanimous agreement within the Commission on every aspect of the report. 

We believe, however, that all of our recommendations are entitled by the 

importance of their subject-matter to the most serious consideration by 

your organizations, the Governor, the General Assembly, and the people of 

the State. Our recommendations, taken all together, constitute a compre

hensive revision of our State Constitution. Our proposals have been so 

drawn, however, that at no stage must they be approved or disapproved on 

an all-or-nothing basis. As will be more fully explained in the Introduc

tion to this report, our amendments have been so designed that multiple 

choices will be available to the General Assembly and to the people. They 

may accept all, or any part, or none of our recommended changes. Each 

amendment can stand on its own merits, independent of the others. 

We wish to record our thanks to several organizations and individuals 

who have contributed much to the work of this Commission: 

- To the Z. Smith Reynolds Foundation for a generous grant underwriting 

the cost of the Commission's work. 

- To the many witnesses who appeared before the Commission and its 

committees to advise us on the directions that our study and 

recommendations should take. 
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- To the Local Government Study Commission, which has pursued an 

inquiry closely parallelling a part of our own, and with which 

we have enjoyed close cooperation. 

While the formal assignment of this Commission expires with the 

filing of this report, we will be available as individuals to assist your 

organizations, the Governor, and the General Assembly as they review our 

recommendations. The files of the Commission are available for inspection 

by any interested person. 

Finally, we recommend our work to the careful examination -- and we 

trust the approval -- of The North Carolina State Bar, the North Carolina 

Bar Association, the General Assembly, and the people of North Carolina in 

whose service we have labored. 

Respectfully submitted, 

Emery B. Denny 
Chairman 
For the Commission 
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To His Excellency 
Dan K. Moore, Governor 
Raleigh, North Carolina 

Dear Sir: 

In accordance with the provisions of the "Plan For a Commission 
Study of the Constitution of the State of North Carolina, " which provided 
that the Study Commission should report the results of its study and its 
recommendations, if any, to the two organizations initiating and sponsor
ing the study, namely, The North Carolina State Bar and The North Carolina 
Bar Association, said organizations herewith respectfully transmit to you 
the Report of the Study Commission in order that the Report may be made 
available to you, to the heads of the Administrative Departments, the mem
bers of the General Assembly and the people of North Carolina. 

It is not the function or purpose of this letter of transmittal to 
state the position of the sponsoring organizations, or either of them, with 
respect to any recommendations contained in the Report, but The North 
Carolina State Bar and The North Carolina Bar Association would like to 
take this opportunity to commend the members of the Study Commission for 
the diligence, perseverance, dedication and ability with which they have per
formed the important public service entrusted to them, and to express the 
hope that the Report will receive the careful and detailed study and consider
ation which it deserves, to the end that the best interests of the State will be 
served. 

Respectfully submitted, 

THE NORTH CAROLINA STATE BAR 

By~u~"-"--~~L<._~~v·__..._f•~-~..,__~-::J~~~~~ 
President 

THE NOR TH CAROLINA BAR ASSOCIATION 

," Lu ( ! J ' !;2__-----By l[ [ ~ ~ n rl. c.c{.....- J--- ., 

President I 
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I 

INTRCIDUCTION 

The Nature of a State Constitut ion 

The purpose of a state constitution has been well described by the 

l ate John J. Parker, Chief Judge of the United States Court of Appeal s 

for the Fourth Circuit (1931-58), in these wor ds: 

The purpose of a s tate consti t ution i s two -fol d: (1) to 
protec t the rights of the individual from encroachment by the 
State; and (2 ) to provi de a framework of government for the 
State and its subdivisions . It is not the function of a 
constitution to dea l with temporary conditions , but to l ay 
down general principles of government which must be observed 
amidst changing condi t i ons . It follows, then, that a constitution 
should not contain e laborate le gislative provi s ions, but should 
lay down briefly and cl earl y the fundmental princip l es upon 
which the govern~ent sha ll proceed , l eaving it to the people' s 
representatives to apply these princ i pl es through legis lation to 
conditi ons as they arise . 

The lega l nature of a state constitution derives from the nature of 

the state in the American system . In theory, the people of each state are 

sover e ign the source of all political power within that state. Thr ough 

the mediwn of their state constitution , t hey have endowed the ir state 

government especia lly the legis lative branch -- with all of their govern-

mental powers except those re served to the peopl e by the t erms of the 

constitution itself. The states in turn, through the Uni ted States Consti

tuti on and its amendments, have de l ega t ed a portion of their powers to the 

United States . The result i s that the United States is a government of 

enumerated powers, whil e the state governments possess all powers not deni ed 

them by the terms of their own cons titutions or the federa l constitution . A 

state constitution, in contrast, i s not a grant of enumerated powers. To 

the extent that i t grants powe r s , it does so in the broadest possible terms 

-- it says, for exarrp l e, that 11 The legi sl ative authority shall be vested 





in • a Senate and House of Representatives. " Thus when :i questi on 

a rises as to whether or not t he General Assembly possesses the powe r 

t o enact a proposed mea sure, t he preou.nq- ti JL .s that it does have the 

power unless in the state cons titutior,. ~_.-i:,t,elf or in the fe dera l consti

tution some denial of that power can be f ound. 

It is essential to keep this point in mind in interpreting state 

c onstitutions , fo r wha t may appear in form to be a g:eant o 211 thori ty to 

the General As sembly to ac t on c. pc,~t.i.cnlar matter ,10rma l:' . , ; F. l 8g2 1 

effec t a limit ation, not a grant. ror e: :aTP.r l e ; A" t c V, § ~1
• )f th, Stat. 

Cons tituti on states t hat "The Gene:t al AE- ser:1bly 1 :.ay also t a.;: ::,1 .. ,de,. _ 

professions, f ranch~ ses, and incomes J Prov:.ded the r a te of -~'"·-- on :1<::•),•1( 

shall not in any case exceed t en percent (10%) fl 

source of the General Asser1bly 1s p ower to tax inv)rrJB; i r, l ev·L, ~- 2· ·,_, 

tax under its genera l l egis la tive authority 10,1:s befcre the 

ment ioned the matt er. The provision ab ove qnc ':.c=- i3 2. li~rit·-; · · · 

ra t e of tax on incomes to a maximum of ten pe·,·· c:=m t.. To rep ·· '11 ·,i1 -t. 

provision would not take away t he power of the Genera l Assembl : -~·.?:Y. 

an income tax; it would instead take away t he top :".. i.mit on t: ,:, 

From this i t f ollows that ir.. d1·afting e,r w11emll11.g ~ ·-"l+,. c ·' , · i · tions , 

it is desirab l e to avo i d expressions t hat purport to gran ,_, authority to the 

General Assemb l y , s ince t hey lead at best t o confus ion and at worst to a 

serious misc onception of the function of a s t ate constitutio11 and ~specially 

of the auth or i ty of the l egislature . 

The Need for Const itutional Revision 

Despite their intended permanence , constituti ons deal with t he i sE'.le s 

familiar to the t ime of t heir adoption a nd reflec t the viewpo:ints, insi:;;hts, 
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and limitations of their drafts~en. Convi ctions change over time , even 

as to what are the "ge neral princ i pl es of government which must be obser ved 

amidst changing conditions ." And const itution writers sometime s cannot 

forego the tempta t ion t o i mpose their own views as to detail s of pol i cy and 

pr ocedure on future generations to wh i ch those views may not be re l evant . 

Thus it i s necessary that a state constitution be amended fr om t i me to 

time a s prob l ems arise that were not contemplated at the time the constitution 

was drafted , or as ol d solut i ons p rove inadequate to governmenta l pr ob l ems in 

their new manifes ta t ions . Amendment s are, however, sel dom compr ehens ive in 

scope . They usually ar e adop t ed in response to specific, present needs . They 

typica l l y are aimed at getting a particular resul t and are so dr awn as to 

make the minimum necessary change in the cons titution and thus to excite the 

mini mum opposition . Inc omp l e t eness and even incons istency in t he l anguage of 

the constitut i on someti mes resul t . Therefore the p i ecemeal amendment pr ocess 

does not e l iminate the need for an occasional review of the wh ol e constitution 

to determine whe ther it speaks to present i ssues and in terms understandab l e 

to the age , and whether it constitutes a c l ear and effective expression of 

the current public will on the matters that it purports to cover . 

Throughout the United States , the decade of the nineteen s ixties has 

witnessed a great dea l of ef fort aimed at the revi s i on of s tate cons t i tutions. 

Several states have undertaken general r evisions of their state constitutions . 

So~e of them , such as Mi chi gan, Hawaii , and Fl orida, have been s uccessful. 

Others, inc l uding New Yor k , Maryland, and Rhode Is l and, have not . Yet ot her 

s tates , notabl y Cal ifornia and Pennsyl vania, have undertaken to reform their 

const i t utions in stages over several year s . A ma jor factor in openi ng the way 

to the curr ent wave of constitutiona l r evision has been the reapportionment of 

both houses of all stat e l egis l atures on the bas i s of popul ation . This has 
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removed one of the chief former barriers to constitutional change -- the 

fear that it would resul t in a modification of the scheme of representation 

that enable d the dominant legis lative group to retain its power. 

The Cons titution of North Carolina was adopted in 1868 . In the inter 

vening century, it has been amended 69 times, whil e 28 pr oposed amendments 

have been defeated at the poll s . Each amendment has altered from one or two 

wor ds to an entire article of the Constitution, although the tendency has 

been to make the minimum change essentia l to gaining the ob j ect at hand . 

No constitutional convention has met in this State since 1875, nor have 

the peop le voted since that time on whether to hol d a convention . Commissions 

established by the Genera l Assemb l y proposed extensive amendments to the 

constitution in 1913 and compl ete revisions of that document in 1933 and 

1959 . The 1913 amendments were r ejected by the voters. The 1933 and 1959 

r evisions never reached the voter~ although that of 1933 was approved by 

the Genera l Assembl y and that of 1959 by the Senate. 

As a result, despite the fre quency with which the constitution has 

been altered (especially in the last quarter-century), it has not undergone 

a thorough updating in a century. In consequence, it contains considerable 

mat ter that i s clearly obsol ete, having l ong ago served its intended purpose, 

s uch as provisions stating when the officers elected in 1868 should take 

office and an 1875 instruction to the General Assembl y to establish a 

Department of Agriculture. It also contains several provisions that are 

invalid because in conflict with the Constitution of the United State s , 

such as the provision on racial segregation in the public schools. More 

significantly , in some respects it handicaps effective governmental 

response to the needs of the peop l e -- for instance, in t he dispersion 

of the executive authority of state government and in some of the financial 
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restraints imposed on l ocal government. For a ll of these r easons, the 

centennia l year of 1968 was an auspicious time for a thorough re -examination 

of the Constitution of North Carolina 

Es tablishment of this Commiss i on 

Governor Dan K. Moore reflected this conclusion in a speech to the 

North Carolina State Bar on October 27, 1967, wherein he urged the State 

Bar to take the l eadership in sponsoring a study to determine whether the 

constitution needs "revising or even rewriting ••• " and to make the re sults 

of that study available to his successor and t o the General Assembly. 

The Council of the North Carolina State Bar accepted the Gove rnor' s 

challenge and obtained the agr eement of the North Carolina Bar As sociation 

to make it a joint undertaking . The pres i dents of the two bar organizations 

appointed five member s each to constitute a Steering Committee to deve l op 

a plan for the study, sel ect the members to conduct it, and find the money 

to finance it. 

The President of the North Carolina State Bar appointed to the 

Steering Committee the following attorneys: 

Charle s B. Aycock of Kinston 

Davis C. Herring of Southport 

Claude V. Jones of Durham 

William Do Sabiston, Jr., of Carthage 

Robert Go Sander s of Charlotte 

The President of the North Carolina Bar Association appointed to 

the Steering Committee the following attorneys : 

William J. Adams , Jr., of Greensboro 

Richard C. Erwin , Sr ., of Winston-Sa l em 
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Francis J. Heazel of Asheville 

Wi lliam T. Joyner of Raleigh 

Lindsay C. Warren, Jr., of Goldsboro 

Governor Moore, at the invitation of the two Presidents, des i gnated 

Col one l Joyner as Chairman of the Steering Committee . The Committee chose 

Mr . Jon8s as its Vi ce Chairman. 

Meeting on February 9 and March 8, 1968, the Steering Committee 

sel ected 25 persons to constitute the North Carolina State Constitution 

Study Commission. Fifteen lawyers and ten non-lawyers were chosen, 

represe nting all geographic sections of the State, the two political parties, 

and a variety of professi onal, economic,and ethni c backgrounds. It prepar ed 

and adopted a p lan for the work of the Commission ( see Appendix 1) in which 

it stated that the 

••• Commission will make a study of the Constitution of North 
Carolina and give consideration to the question whether there i s 
a need for either rewriting or amending the Constitution. Such 
study should consider not only the que s tion of editoria l 
improvements, [and] the elimination of archaic provisions, but 
also any broad and substantial matters concerning the present 
and future demands upon our State government. No limits are 
pl aced on the fie l d of the Commission 1s study of the Constituti on 
or on its recommendation. 

The Commission was directed to report to the sponsoring bar organizations 

and to do so, if feasible, by December 16, 1968 . It was contempl ated that 

the Commission's report would be transmitted by those groups to the 

Governor and the Genera l Assembly of 1969 for their consideration. 

The Steering Committee, with the aid of Governor Moore, obtained 

a grant of $25,000 from the Z. Smith Reynol ds Foundation, Incorporated, 

to meet the expenses of the Commission . 
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Or ganization of the Commission 

At its initial meeting on April 5, the State Constitution Study 

Commi ssion chose as its Chairman the former Chief Justice of t he Supreme 

Court of North Carolina, Emery B. Denny . It elected as its Vice Chairme~ 

Archie K. Davis of Winston-Sal em and Judge Rudolph I . Mintz of Wil mington 

and as its Secretary Bert M. Monta gue of Ra l eigh . It engaged the 

Institute of Government to serve as its professional staff. 

Four subject -matter committees of six members each were established 

by the Commission. They were: 

I. Committee on Structure, Organization, and Powers of State Government 

II. Conmittee on Structure, Organization, and Powers of Local Government 
and Government Finance 

III . Committee on Education, We lfare, and Cri minal Justice 

IV . Committee on Declarations of Principles and Policies and Miscellaneous . 

Much later in the course of its work, the Commission a l so established an 

Editorial Committee. 

The Chairmen and memb ers of these committees were appointed by the Chairman 

of the Commission. (Appendix 2 l ists the chairmen and member s of the 

committees.) Every member of the Commiss i on except its Cha irman ser ved 

on one of the four subject-matter committ ees, and five of them also served 

on the Edi toria l Committee . 

Commission Pr ocedures 

The Co:nmission met four times during April and May. It heard numerous 

witnesses , some of whom came on the express invitation of the Commission and 

some of whom came in response to a genera l invitation to interested citizens 

to appear and di scuss the need for constitutional revision. From June until 

mi d-September, the wo _'k of the Commiss ion was carried on by its four subject -
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matter committees . Each committ ee he l d five or six meetings , usually in 

Ra l eigh. The members heard witnesses on the particular matters within 

their charge . They examined the constitutions of other states , especially 

those adopted or proposed in r ecent years . They care£ully reviewed those 

portions of the Constitution of North Car olina a ssigned to them in order to 

determine t he need for changes both editorial and substantive . They prepared 

drafts of revised articl es and sections of the constitution for consideration 

by the Commission . 

During the fa l l , t he Commission he l d a series of four mee tings at 

which it r eceived and r eviewed the r ec ommendations of each of its subj ect 

matter committee s . Ac tion on committee recommendations was in ever y 

instance de l ayed unt il the next meeting after the one at which presented . 

The Commission then establ ished the Editor ial Com~ittee and gave it 

the task of pr eparing a revised text of the proposed cons titution and of 

the separate amendments in a cl ear and consi s tent s t yl e . The texts prepared 

by the Editorial Committee were t wice r evi ewed, modified, and approved by 

the Commiss ion . The text of this r epor t was adopted by the Commission at 

its ninth and f i nal meeting on November 27th . 

Ob jective 

Our ultimate objective throughout our study has been t o help obtain 

for North Carolina a constitution that deals in a r ea l isti c, direct, and 

understa ndable way with the current and for eseeable pr ob l ems of the State 

that are appropriate to be dealt with in the constitut i on . We would emphasize 

the phrase "appr opr iate to be dea l t with in the cons titution . 11 The State and 

l ocal government s fa ce ma ny needs and problems that raise no cons titutional 
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change issue . The ir solution is now within the competence of the Genera l 

Assembl y and of l oca l governments . 

I n or der to achieve this general ob j ective of an up-to- date cons titution, 

we consider it nece ssary to el iminate f r om the constituti on obs ol ete and 

unconstitutional pr evisions, to s i mp l ify and make more consistent and 

uniform the langua ge of the document, to r eorganize its content in some 

instances for the sake of greater cl arity , and especially to make several 

changes in the structure of the execut ive branch of s tate government and 

in the allocation of p owers among the branches and l evel s of governme nt 

that will enable our state and l ocal governme nts to mee t effectivel y the 

needs of the peop le for efficient and re sponsive governmental service and 

protection . 

Approach 

I t has been apparent from early in our study that this objective 

could not be reached realis tically by drafting a hos t of separate consti

tutional amendments . That route would be too complicated at every l evel, 

beca use the changes are too numer ous and many of them are too interrelated 

for that approach to be practicabl e . Thus we wer e compelled to the same 

conclusion as that reached by the constitutional study commissions of 

1931-33 and 1957-59: the constitution had to be r evised as a whole. 

Yet we were unwilling to fo llow the course of our predecessor 

commissions and incor porate a ll of our r ecommendations into a singl e 

revised constitutional text which the Genera l Assembl y and the voter s 

would have t o approve or disapprove as a unit. Included in our recommen 

dations are some on which citizens of the Sta te will differ str ongl y, as 

well as many on w'.,ich we believe that virtually all informed citizens can 
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agree . We be l ieve that the l e gis l ator or voter should not be forced to 

take all of our proposed changes in order to get any of them; and conversel y , 

that he should not have to vote agains t all of our proposal s mer el y in order 

to re gi ster his opposition to one or two proposals with which he disagr ees . 

Consequentl y, we have framed a series of ten interre l ated but mutually 

independent amendments for submission to t he Genera l Assembl y and the voters 

of the St ate . 

At this point, it shoul d be observed that the pre sent Constitution of 

North Carolina ( unl i ke those of some s tates ) does not limit the nUJnber of 

am3 ndments that can be submitted to the voters at any one time, nor does it 

l imit each amendment to one subject or to one articl e of the constitution . 

Thus the Genera l As sembl y is free to submit as many amendments , a nd with 

such content, as i t sees f it . 

The first amendment effects a general editorial revision of the 

constitution, whi ch will be referred to here as "the proposed cons titution . " 

The de l eti ons , r eorganizations , and i mpr ovement s in the clarity and 

consistency of l anguage will be found in the proposed constitution . Some 

of the changes are subs tantive, but none i s cal culated to impair any present 

r i ght of the individua l citizen or to bring about any fundamenta l change in 

the power of state and l oca l gover nment or the distribution of that p ower . 

We do not deem any of the changes contained in the proposed constitution 

to be of sufficient magnitude to justify its treatment as a separate 

amendment . Without detracting from the importance of the other amendments 

that we are recommending, we bel ieve that the work of this Commission will 

have been justified if this proposal alone i s approved by the General As sembl y 

and the voters. 
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Each of the other nine amendments incorporates a s ubstantive 

constitutiona l change of s uch importance t hat we believe tha t the voters 

should have a chance to act upon it independentl y of the other individual 

amendments and of the prop osed constitution . Accordingl y, each of these 

nin,3 amendments has been drawn so that it can be adop ted or r e jected by 

the voters on its own merits . Take, for examp l e, the amendment all owing 

the voters to e l ect a Governor to two successive terms of office . If a 

ma j ority of those voting on that amendment favor it, and if a majority of 

those voting on the proposed constitution favor it, then the two -term 

amendment will become a part of the revised constitution . If a ma j ority 

of those voting on the two- term amendment favor it whil e a majority dis 

appr ove the proposed constitution, then the two - term amendment will take 

effect as an amendment to the present constitution . If a ma jority dis 

app rove the two-t erm amendment, of course the present one - term limit 

remains in force . The same i llustration applies in the same way to the 

other eight individual amendments: if approved by the voters, each will 

take effect either as part of the pr esent constitution or as part of the 

proposed constitution, depending on the fate of the l atter . 

In addition to the proposed constitution (which will constitute the 

first amendment ), we are recommending separate amendments : 

2 . Requiring judges and s ol icitors to be licensed attorneys, and 
requiring the Genera l Assembl y to establish a mandat ory retirement 
age for judges and procedures for the di s ciplining and removal of 
judicial officers ; 

3 . Granting the veto power to the Governor; 

4. Empowering the voters to e lect a Governor and Lieutenant 
Governor for two successive terms ; 

5. Pr ovi ding for a change in the mode of selection of ce~tain state 
executive officers ; 

6 . Reducing the residence time for voting in state elections to 
six months; 
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7. Authorizing trial on inforrr.ation and waiver of jury tria l in 
noncapital cases ; 

8. Requiring the Genera l Assembl y to r educe the administrative 
departments to 25 and authorizing the Governor to reorganize t he 
administrative departments, subject to l egis l ative disapproval; 

9. Revi s ing the income tax provision to make poss ible joint returns 
by husband and wife and accommodation of the State to the federa l 
income tax; 

10. Reassigning f uture es cheats . 

Each of these amendments is exp l ained more fully in Part V of this 

report , where the texts of the amendments are al so set out . 

Local Government Fina nce Amendment 

In addition t o these amendment.s which we are sponsoring , we wish to 

draw the reader' s attention to another amendment which is set forth as 

Append ix 3 of this Report . That amendment proposes extensive changes in 

the provisions of the constitution affecting loca l government finance. 

I t was pr epared by the Local Government Study Commission, working in cl ose 

cooper ation wit h this Commission . It ha s been so drawn that it woul d 

dovetail with our proposed constitution and amendments . We have examined 

that amendment carefully and have approved it in principl e . We be l ieve, 

however, that the active sponsor shi p of tha t amendment shoul d be l eft to 

the Local Government Study Commission . 
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Proposed 

CONSTITUTION OF NORTH CAROLINA 

PREAMBLE 

1 We, the people of the State of North Carol:ina, grateful to 

2 Almighty God, the Soverei gn Rul er of Nations, for the preservation 

3 of the America n Union and the existence of our civil, pol itical , and 

4 re l igious liberties, and acknowl edg:ing our dependence upon Him for 

5 the cont:inu.ance of those bl ess:ings to us and our posterity, do, for 

6 the more certa:in security thereof and for the better government of 

7 this State, orda:in and establish this Constitution. 

ARTICLE I 

DECLARATION OF RIGHTS 

1 That the great, general, and essential pr:inciples of liberty and 

2 free government may be recognized and establ ished, and that the 

3 rela tions of this State to the Union and government of the United States 

4 a nd those of the peopl e of this State to the rest of the American peop l e 

5 may be defined and affirmed, we do declare that: 

1 Section 1. The equality and rights of persons. We hol d it to be 

2 self-evident that all per sons are created equal; that they are endowed 

3 by their Creator with certa:in :inalienabl e rights; tha t among these are 

4 l ife, l iberty, the en j oyment of the fruits of their own labor, and the 

5 pursuit of happ:iness . 

1 Sec . 2 . Sovereignty of the people . All political power is ve s ted 

2 :in and derived from the peopl e ; all government of right orig:inates 
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3 from the peopl e, i s founded up on their will onl y, and i s 

4 instituted sole l y for t he good of the whol e . 

1 Sec . 3 . Internal government of the State. The peop l e of this 

2 State have the inherent, sole, and exc l usive right of regulating the 

3 internal government and policies thereof, and of altering or ab olishing 

4 their Constitution and forr:1 of government whenever it may be necessary 

5 to their safety and hc1.ppiness ; but every such right shall be exercised 

6 in pursuance of law and consistentl y with the Constituti on of the 

7 United States. 

1 Se8. 4. Secession pr ohibited . This State shall ever remain a 

2 me~ber of the American Union ; the peopl e thereof are part of the American 

3 nation ; there i s no right on the part of this State t o secede ; and all 

4 atte~ts, from whatever source or upon whatever pretext, to di ssol ve 

5 this Union or to sever this Nation, shall be resisted with the whol e 

6 power of the State. 

l Sec . 5. Al legiance to the United States . Every citizen of 

2 this State owes paramount allegiance to the Constitution and 

3 government of the United States, and no l aw or ordinance of the 

4 State in contravention or s ubver s ion thereof can have any binding 

5 force . 

l Sec . 6 . Separation of powers . The l egis lative, executive, and 

2 supreme judicial powers of the State government shall be forever 

3 separ ate and distinct f r om each other . 
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1 Sec . 7. Suspending l aws. All power of suspending l aws or the 

2 execution of l aws by any authority, wit hout the consent of the 

3 repr esentatives of the peop l e, is in jurious to their right8 and shall 

4 not be exercised . 

1 Sec . 8 . Representation and taxation . The peop l e of this State 

2 shall not be taxed or made sub j ect t o t he payment of any impost or 

3 duty without the consent of themse lves or their representatives in the 

4 General As semb l y, free l y given . 

1 c 9 Frequent e l ecti·ons For redress of grievances and for ...,e c. . , . 

2 amending and strengthening the l aws , e l ections shall be often he l d . 

l Sec . 10 . Free e l ections. All el ections shall be free. 

1 Sec . 11. Property qua l ification . As political r ight s a nd 

2 pr ivi l egas are not dependent upon or modifi ed by pr oper ty, no 

3 pr oper ty qua l ificat ion sha ll affect the right to vot e or hold offi ce . 

1 S,ac . 12 . Ri ght of assembl y and petition . The peop l e have a 

2 right to assenb l e toge ther to consul t for their common good, to 

3 instruct their representatives , and to app l y to the Genera l Assembl y 

4 for redress of grievances ; but secret political societies ar e 

5 dangerous to the l iberties of a free peop l e and sha l l not be 

6 tol erated . 

1 Sec . 13 . Rel i gi ous l iberty. All persons have a na tura l and 

2 inal i enab l e right to worship Al mi ghty God according to the dictates 

3 of their own consciences, and no hum.a n authority shall, in any case 

4 whatever , control or interfere with the rights of conscience . 
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1 Sec . 14. Freedom of speech and press . Freedom of speech and 

2 of the press are two of the great bulwarks of liberty and therefore 

3 shall never be restrained, but every pers on shall be held responsible 

4 for their abuse. 

1 Sec. 15. Education. The peop le have a right to the privilege 

2 of education, and it is the duty of the State to guar d and maintain 

3 that right. 

1 Sec . 16 . Ex post facto laws . Retrospective laws, punishing 

2 acts committed before the existence of such laws and by them only 

3 declared criminal, are oppressive, unjust, and incompat ible with 

4 liberty, and therefore no ex post facto law shall be enacted. No law 

5 taxing retrospectively sales, purchases, or other acts previously 

6 done shall be enacted. 

1 Sec. 17. Slavery and involuntary servitude . Slavery is forever 

2 prohibited. Involuntary servitude, except as a punishment for crime 

3 whereof the parties have been adjudged guilty, is forever prohibited. 

1 Sec. 18 . Courts shall be open. All courts shall be open; and 

2 every person for an injury done him in his lands, goods, person, or 

3 reputation shall have remedy by due course of law, and right and 

4 justice shall be administered without favor, denia l, or de lay . 

1 Se c. 19. Law of the land; equal protection of the laws. No 

2 person shall be taken, imprisoned , or disseized of his freehold, 

3 liberties, or privileges, or outlawed, or exiled, or in any manner 

4 deprived of his l ife, liberty, or property, but by the law of the 

5 land. No person shall be denied the equal protection of the laws; 
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6 nor shall any person be s ubject ed to discrimination by the State 

7 because of race, color, re l i gion, or national origin. 

1 Sec. 20 . Gene ral warrants . Genera l warrants, whereby any 

2 officer or other per s on may be conunanded to search suspected p l aces 

3 without evidence of the act committed, or to seize any per son or 

4 persons not named, whose offense i s not particularly described and 

5 supported by evidence, are dangerous to liberty and shall not be 

6 granted . 

l Sec. 21. Inquiry into restraints on liberty . Ever y pers on 

2 restrained of his l iberty is entitled to a remedy to inquire into 

3 the lawfulness thereof, and to remove the re straint if unlawful, and 

4 that remedy shall not be denied or de layed. The privilege of the writ 

5 of habea s corpus shall not be suspended. 

1 Sec. 22. Modes of prosecution. Except in misdemeanor cases 

2 initiated in the District Court Divis ion, no person shall be put to 

3 a nswer any criminal charge but by indictment, p re sentment, or 

4 impeachment . But any per son, when represented by counsel, may, under 

5 such regulations as the General Assembl y shall prescribe, waive 

6 llldictment ill noncapital cases. 

1 Sec. 23. Rights of accused. In all crimlllal prosecutions, every 

2 person charged with crime has the right to be informed of the accusation 

3 and t o confront the accusers and witnesses with ot he r testimony, and to 

4 have counsel for defense , and not be compelled t o gi ve self-incr:i..mlllating 

5 evidence, or to pay costs , jail fees, or necessary witnes s fees of t he 

6 defense, unless found guilty . 
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1 Sec. 24 . Right of jury trial in criminal ca ses . No person sha l l 

2 be convicted of any crime but by t he unanimous verdict of a jury in 

3 open court . The Genera l Assembl y may, however, pr ovide for other means 

4 of trial for misdemeanor s , with the right of appea l for tria l de novo . 

1 Sec . 25 . Ri ght of jury trial in civil case s . In all controversies 

2 at law r especting pr operty , the ancient mode of trial by jury i s one of 

3 the best securities of the right s of the peopl e , and shall r err.ain 

4 sacred a nd inviolable . 

1 Sec. 26 . Jury service . No person shall be excluded from jury 

2 service on account of sex, race, col or , r eligion, or nati onal origi n . 

1 Sec . 27. Bail, fines , and puni shments . Exce s s ive bail shall 

2 not be required , nor excessive fine s imposed , nor cruel or unusual 

3 punishments inflicted . 

1 Sec . 28 . I mpris onment for debt . Tnere shall be no imprisonment 

2 for debt in this State , excep t in cases of fraud . 

1 Sec. 29 . Treason against the Stat e . Treason against the State 

2 shall consist only of levying war a gains t it or adhering to its enemies by 

3 giving them aid and comfort . No person shall be convicted of treason 

4 unless on the te s timony of two witnes ses to the same overt act, or 

5 on confession in open court . No conviction of treas on or attainder 

6 shall work corruption of blood or forfeiture. 

1 Sec. 30. Militia and the right t o bear arms . A well regula ted 

2 militia being necessar y to the security of a free State , the right of 

3 the peopl e to keep and bear arms shall n ot be infringed ; and , a s 
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4 standi ng armie s in time of peace are dangerous to liberty, they shall 

5 not be maintained, and the mil itary shall be kept under strict 

6 s ubor dination to, and governed by, the civil power. Nothing herein 

7 shall justify the practice of carrying concealed weapons, or p~event 

8 the Genera l Assembly from enacting penal statutes against that practice . 

1 Sec . 31. Quartering of sol diers . No sol dier shall in time of 

2 peace be quartered in any house without the consent of the owner, nor 

3 in time of war but in a manner prescribed by law. 

1 Sec . 32 . Excl usive emolwnents. No person or set of persons is 

2 entitl ed to exc l usive or separate emol uments or privil eges from the 

3 community but in consideration of public services. 

1 Sec . 33. Hereditary emoluments and honors. No hereditary 

2 emoluments, privil eges , or honors shall be granted or conferred in 

3 this State. 

1 Sec . 34. Perpetuities and monopol ies . Perpetuities and monopolies 

2 are contrary to the genius of a free State and shall not be allowed. 

1 Sec . 35. Recurrence to fundamental princip l es . A frequent 

2 recurrence to fundamenta l princip l es is abso l ute l y necessary to 

3 preser ve the b l essings of liberty. 

1 Sec . 36. Other rights of the people. The enwneration of rights 

2 in this Article shall not be construed to i mpair or deny others 

3 retained by the peop l e. 
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ARTICLE II 

LEGISLATIVE 

Section 1. Legislative power. The legis l ative power of the State 

2 shall be vested in the Genera l Assembl y, which shall consist of a 

3 .~;enate and a House of Representatives . 

1 Sec . 2 . Number of Senators . The Senate shall be composed of 

2 50 Senators , biennially chosen by ballot . 

1 Sec . 3. Senate districts; apportionment of Senators. The 

2 Senators shall be e l ected from districts . The General Assemb l y, at 

3 the first regular session convening after the return of every 

4 decennia l census of population taken by order of Congr ess, shall 

5 revise the Senate districts and the apportionment of Sena tors among 

6 those di stricts, subj ect to the followmg requirements: 

7 (1) Each Senator shall r epresent , as near l y as may be, an 

8 equal number of inhabitants , the number of inhabitants that each 

9 Senator represents being determmed for this purpose by dividmg the 

10 population of the district that he represents by the number of Senators 

11 app ortioned to that district; 

· 12 (2 ) Each senate district sha ll at all times consist of contiguous 

13 territory; 

14 (3) No county shall be divided in the formation of a senate 

15 district ; 

16 (4) When establ ished, the senate districts and the apportionment 

17 of Senators shall remain unaltered until the return of another decennial 

18 census of population taken by order of Congres s . 
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1 Sec. 4. Number of Repre sentatives . The House of Representa t i ves 

2 shall be composed of 120 Representatives, biennially chosen by ballot. 

1 Sec. 5. Representative districts; app ortionment of Representa t ives . 

2 The Representatives shall be elected from districts. The General 

3 Assembly , at the f irs t re gular session convening af ter the return of 

4 every decennial census of population taken by order of Congress, shall 

5 revise the representative di stricts and the apportionment of 

6 Representatives among those districts , subject to the following 

7 requirements: 

8 (1) Each Representative shall repre sent, as nearly a s may be, 

9 an equal nwnber of inhabitants , the number of inhabitants that each 

10 Representative represents being determined for this purpose by dividing 

11 t he population of the district t hat he represents by the nwnber of 

12 Representatives app ortioned to that district; 

13 (2) Each representative district shall at all times consist of 

14 contiguous territory; 

15 (3) No c ounty shall be divided in the fo r mation of a representative 

16 di s t rict; 

17 (4) When established , the represent ative districts and the 

18 apportionment of Representative s shall remain unaltered until the 

19 return of another decennial census of population taken by order of 

20 Congress. 

1 Sec. 6. Qualifications f or Senator . Each Senator, at the time 

2 of his election, shall be not l es s than 25 years of age , shall be a 

3 qualified voter of the State, and shall have resided in the State as a 

4 citizen for t wo years and in the di s trict for whi ch he i s ch osen f or 

5 one year immediately preceding his el ection. 
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1 Sec . 7. Qual ifications for Representative . Each Representative , 

2 at the time of h i s el ection, shall be a qualified voter of the State 

3 and shall have resided in the distri ct for which he is chosen for one 

4 year imrrediate l y pr eceding his el ection. 

1 Sec . 8 . El ections. The e l ection for members of the General 

2 Assembl y shall be held for the respective districts in 1972 and every 

3 two years thereafter, at the pl aces and on the day prescribed by law. 

1 Sec. 9. Term of office . The term of office of Senators and 

2 Representatives shall commence at the time of their election. 

1 Sec . 10. Vacancie s . Every vacancy occurring in the membership 

2 of the General Assemb l y by reason of death, resignation, or other 

3 cause shall be filled in the manner prescribed by l aw . 

1 Sec. 11. Regul ar sessions . The General As sembly shall meet in 

2 re gular session in 1971 and every two years thereafter on t he day 

3 prescribed by l aw. Neither house shal l proceed upon public business 

4 unl ess a ma j ority of all of its members are actually present . 

1 Sec . 12. Oath of members . Each member of the Genera l Assembl y, 

2 before taking his seat , shall take an oath or affirmation that he 

3 will support the Constitution and laws of the United States and the 

4 Const itution of the State of North Carolina, and will faithful ly 

5 discharge his duty as a member of the Senate or House of Representative s . 

1 See . 13 . President of the Senate. The Lieutenant Governor sha ll 

2 be President of the Senate and shall preside over the Senate , but shall 

3 have no vote unl ess the Senate is equally divided . 





1 

2 

Sec. 14 . Other offic ers of the Senate. 

(1) President Pro Tempore - s uccession to presidency . The Senate 

J shall e l ect from its member ship a Pr esident Pr o Tempore , who shall be -

4 come President of the Senate upon the failure of the Lieutenant Governor -

5 e lect to qualii'y, or upon succession by the Lieutenant Govern or to the 

6 office of Governor, or upon the death, resignation, or remova l from 

7 office of the President of the Senate, and who shall serve until the 

8 expiration of his term of office as Senator. 

9 ( 2 ) President Pro Tempore - temporary succession. During the 

10 phys ical or mental incapacity of the Pres i dent of the Senate to perform 

11 the duties of his office, or during the absence of the President of the 

12 Senate, the President Pro Tempore shall preside over the Senate . 

13 ( J ) Other officers. The Senate shall el ect its other officers. 

1 Sec . 15. Officers of the House of Representatives. The House 

2 of Representatives shall e l ect its Speaker and other officers. 

1 Sec. 16 . Compensation and allowances . The member s and officers 

2 of the Genera l Assembl y shall receive for their services the compen-

3 sation and allowances prescribed by law. An increase in the compen-

4 sation or a llowances of member s shall become effective at the 

5 beginning of the next regular session of the Genera l As sembly following 

6 the session at which it was enacted. 

1 Sec. 17 , J ournals . Each house shall keep a journal of its 

2 proceedings, which shall be printed and made public immediate l y 

J af ter the adjournment of the Genera l Assembl y. 
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1 Sec . 18. Protests . Any meniber of either house may dissent from 

2 and protest aga:inst any act or r esolve which he may th:ink injurious to 

3 the public or to any individual , and have the reasons of his dissent 

4 ente r ed on the journa l. 

1 Sec . 19 , Record votes . Upon not ion made in either house and 

2 seconded by one fifth of the members present, the yeas and nays upon 

3 any question shal l be ta ken a nd entered upon the j ournal . 

1 Sec. 20 . Powers of the General Assenibl y . Each house shall be 

2 judge of the qualifications and e l ections of its own members, shall 

3 sit upon its own adjournment from day to day, and sha l l prepare bills 

4 to be enacted :into laws . The two houses may jo:intly adjourn to any 

5 future day or other p l ace. Either house may, of its own motj_on, 

6 adjourn for a period not i n excess of three days . 

1 Sec . 21. Style of the acts . The styl e of the acts shall be : 

2 11 The General As sembl y of North Carol:ina enacts : 11
• 

1 Sec . 22 . Action on bills . All bill s and r esolutions of a 

2 l egis l ative nature shall be read three times in ea '.::h house before 

3 they become laws, and shall be signed by the pr esid:ing offi cers of 

4 both houses. 

1 Sec . 23 . Revenue bills. No law shall be enacted to raise money 

2 on the credit of the State , or to p l edge the faith of the State directl y 

3 or :indirectl y for the payment of any debt, or t o i mp ose any tax upon 

4 the peop l e of the State, or to allow the coW1tie s , cities, or to,ms to 

5 do so, unl ess the bi ll for the purpose shall have been read three 

6 several times in each house of the General Assembl y and pa sserl three 
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7 several readings , which readings shall have been on three differ ent 

8 days , and shall have been agreed to by each house respec t ivel y , and 

9 unl ess the yeas and nays on the second and third readings of the bill 

10 shall have been entered on the j ournal. 

1 

2 

Sec. 24 . Limitations on l ocal, private , and special l egisl ation . 

( 1) Prohibited sub je cts . The General Assembl y shall not enact 

3 arr,y l ocal, pr ivate , or special ac t or resolut ion : 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 j 

(a) Relating to hea l th , sanitation, and the abatement of 

nuisances ; 

(b ) Changing the names of cities , towns , and townships ; 

( c ) Authorizing the l ayi,~g out, opening , altering , 

maintaining , or discontinuing of highways, streets , 

(d ) 

(e) 

( f ) 

(g ) 

(h ) 

or alleys ; 

Re la ting to ferries or bridges ; 

Rel ating to non-navigabl e streams; 

Re l ating to cemeteries ; 

Re l ating to the pay of jurors ; 

Erecting new townships , or changing township lines, 

or establishing or changing the l ines of school 

districts; 

( i) Remitting fines, penaltie s , and forfeitures , or 

refunding moneys l egally paid into the public t rea sury ; 

(j) Regulating l abor, trade , mining , or manufacturing; 

(k ) Extending the time for the l evy or collection of t axes 

or otherwise re l ieving any collector of taxes f rom the 

due perfoi~nance of his official duties or h i s sureties 

from l iabil ity ; 
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24 

25 

26 

27 

28 

29 

30 

31 

(1) Giving effect to informal wills and deeds; 

(m) Granting a divorce or securing a l imony in any 

individual case; 

(n) Altering the name of any per son, or l e gitimating 

any pers on not born in l awful wedl ock, or restoring 

t o the rights of citizenship any person convicted 

of a fe l ony . 

(2) Repea l s . Nor shall the General Assembl y enact any such 

32 l ocal, priva te , or special act by the part ial repea l of a general 

33 law; but the General Assemb l y may at any time repea l l ocal, priva te, 

34 or specia l l aws enacted by it. 

35 (3 ) Prohibited ac ts void . Any l ocal, private , or special act 

36 or resolution enacted in violation of the provisions of thi s Section 

37 shall be void . 

38 (4) Genera l l aws. The Genera l As semb l y may enact general laws 

39 regulating the matters set out in this Section. 
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1 

.ARTICLE III 

EXECUTIVE 

Section 1. Executive power . The executive p ower of the State 

2 shall be vested in the Governor . 

1 Sec . 2 . Governor and Lieutenant Governor: e l ection, term, 

2 and qua l ifications . 

3 (1) El ection and t erm. The Governor and Lieutenant Governor 

4 shall be e l ected by the qua l ified voters of the State in 1972 and 

5 every four years thereafter, at the same time and pl ace s as member s 

6 of the Genera l As sembl y are e lected . Their ter m of office shal l be 

7 four years and sha l l commence on the first day of January next after 

8 th3ir el ection and continue until their successors are e l ected and 

9 qua l ified . 

10 ( 2 ) Qualifications . No pe rson shall be e l i gibl e for e l ection 

11 to the office of Governor or Lieutenant Governor unl ess, at the time 

12 of his e l ection, he sha l l have attained the age of 30 years and shall 

13 have been a citizen of the United States for five years and a resident 

l h of this State for two years immediately preceding his e l ection . No 

15 per son el ected to either of these two offices sha l l be eligi ble for 

16 election to the next succeeding term of the same office . 

1 

2 

Sec . 3 , Succession to office of Governor. 

(1) Succession as Governor . The Lieutenant Governor-e l ect 

3 sh3ll become Governor upon the fai l ure of the Governor -el ect to 

4 qua l ify . The Lieutenant Governor shall become Governor upon the 

5 death, re s i gnation, or remova l from office of the Governor . The 
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6 further order of succession to the of:fice of Governor shall be 

7 prescribed by l aw. A s uccessor shall serve for the remainder of 

8 the term of the Governor whom he succeeds and until a new Governor 

9 i s e l ected and qualified . 

10 ( 2 ) Succession a s Acting Governor . During the absence of the 

11 Governor from the State, or dlll'ing the physical or mental incapacity 

12 of the Governor to perform the duties of his office, the Lieutenant 

13 Governor shall be Ac ting Governor. The further order of succession 

J.li as Acting Governor sha l l be prescribed by law. 

15 (3 ) Physical incapacity. The G,)vernor may, by a written 

16 statement fi l ed with the Attorney General, declare that he is 

17 physically incapab l e of performing the dut ies of his office, and 

18 may thereafter in the same manner dec l are that he is physically 

19 capabl e of performi ng the duties of his office. 

20 (h) Mental incapacity . The menta l incapacity of the Governor 

21 to perform the duties of his office shall be de t ermined onl y by 

22 j oint resolution adop ted by a vote of two-thirds of all the members 

23 of each house of the General Assembl y . Thereafter, the mental 

24 capacity of the Governor to perform the dut i es of his office shall 

25 be determined only by joint resolution adopted by a vote of a majority 

26 of a ll the members of each house of the General Assembl y . In all 

27 case s , the General Assembly shall give the Governor such notice as 

28 it may deem proper and shall allow him an opportunity to be heard 

29 before a joint sess i on of the Genera l Assembl y before it takes final 

JO action. When the General Assembl y is not in se ssion, the Council of 

31 State, a ma jority of its members concurr ing , may convene it in extra 

J2 session l'or i,hs pu.rp,Jse of proceeding under this paragrapl 1. 





33 (5) Impeachment. Removal of the Governor from office for any 

34 other cause shall be by impeachmento 

l Sec. 4. Oath of office for GoVBrnor. The Governor, before 

2 entering upon the duties of his office, shall, before any Justice 

3 of the Supreme Court, take an oath or affirmation that he will support 

4 the Constitution and laws of the United States and of the State of 

5 North Carolina, and that he will faithi'ully perform the duties 

6 pertaining to the office of Governor. 

l Sec. 5. Duties of Governor. 

2 (1) Residence. The Governor shall reside at the seat of 

3 goverrunent of this State. 

4 (2) Information to General Assembly. The Governor shall from 

5 time to time give the General Assembly information of the affairs of 

6 the State and recommend to their consideration such measures as he 

7 shall deem expedient. 

8 (3) Budget. The Governor shall prepare and recommend to the 

9 General Assembly a comprehensive budget of the anticipated revenue 

10 and proposed expenditures of the State for the ensuing fiscal period. 

11 The budget as enacted by the General Assembly shall be administered 

12 by the Governor. 

13 (4) Execution of laws. The Governor shall take care that the 

14 laws be faithfully executed. 

15 (5) Commander in Chief. The Governor shall be Commander in 

16 Chief of the military forces of the State except when they shall be 

17 called into the service of the United States. 
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18 (6 ) Cl emency . The Governor may grant r eprieves , commutations, 

19 and pardons, after convicti on , for all offenses (except in cases of 

20 i mpeachment ), upon such conditions as he may think proper, subject 

21 to regulations prescribed by law relative to the manner of app l ying 

22 for pardons . The ter ms r eprieves, commutations , and pardons shall 

23 not include parol es . 

24 (7) Extra sessions. The Governor may, on extr aordinary occasions , 

25 by and with the advice of the Council of State, convene the Genera l 

26 Assembl y ;in extra session by his proc lamation, stating therein the 

27 pUIJ)ose or pUIJ)oses for which they are thus convened . 

28 (8) Appointments . The Gover nor shall nominate and by and with 

29 the advice and consent of a majority of the Senators appoint all 

30 officers whose appointments are not otherwise provided for. 

31 ( 9) Information . The Governor may at any time require in.formation 

32 in writing from the head of any administrative department or agency 

33 upon any s ubject re l ating to the duties of his office . 

1 Sec. 6. Duties of the Lieutenant Governor . The Lieutenant 

2 Governor sha ll be Pres i dent of the Senate, but sha ll have no vote 

3 unless the Senate i s equally divided. He shall perform such additional 

4 duties as the Genera l Assembl y or the Governor may assign to him. He 

5 shall receive the compensation and allowances pr es cribed by law. 

1 

2 

Sec. 7. other e lective officers . 

(1) Officers . A Secr etary of State , an Auditor, a Treasurer, 

3 a Superintendent of Public Instruction, an Attorney Genera l , a 

4 Commissioner of Agricul ture, a Commissioner of Labor, and a 

5 Commissioner of Insurance shall be e l ected by the qualified voters 
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6 of the State in 1972 and every four years thereaft er, at the same 

7 time and pl aces as member s of the General Assembly ar e e l ec ted . 

8 Their term of office shal l be four years and shal l commence on the 

9 first day of January next after their el ection and continue until 

10 their successors are e l ected and qual:U'ie d . 

11 (2) Duties . Their respective duties shall be prescribed by 

12 law . 

13 ( 3) Vacancies. If the office of any of the se officers shall 

Jli be vacated by death, r es i gnation, or otherwise, it shall be the duty 

15 of the Govern or to appoint another to serve until hi s s uccessor is 

16 e l ected and qua l :U'ied . Every such vacancy shall be filled by 

17 e l ection at the first election for members of the General Assembl y 

18 that occurs more than 30 days after the vacancy has taken pl ace, 

19 and the person chosen shall hol d the office for the remainde r of 

20 the unexpired term fixed in this Section . When a vacancy occ urs in 

21 the office of any of the officers named in this Section and t he 

22 term expire s on the first day of January s ucceeding the next e l ection 

23 for members of the General Assembly, the Governor shall appoint to 

24 fill the vacancy for the unexpired term of the office . 

25 (4) Inter:un officers. Upon the occurrence of a vacancy in the 

26 offi ce of any one of these officers for any of the causes stated in 

27 the pr eceding para graph, t he Governor may app oint an inter:un officer 

28 to perform the duties of that office until a per son is appointed or 

29 e l ected p ursua nt to this Section to fill the vacancy and is qua l :U'ied . 

30 (5) Acting officers. During the physical or menta l incapacity 

31 of any one of these officers to perform the duties of his office, a s 
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32 determined pursuant to this Section, the duties of his office shall 

33 be performed by an acting officer who shall be appointed by the 

34 Governor. 

35 (6) Determination of incapacity. The General As semb ly shall 

36 by law prescribe with respect to those officers, other than the 

37 Governor, whose offices are created by this Article, procedures for 

38 determining the physical or mental incapacity of any officer to 

39 perform the duties of his office, and for determining whether an 

40 officer who has been temporarily incapacitated has sufficiently 

41 recovered his physical or mental capacity to perform the duties of 

42 his office. Removal of those officers from office for any other 

43 cause shall be by impeachment. 

l Sec. 8. Council of State. The Council of State shall consist 

2 of the officers whose offices are established by this Article. 

l Sec. 9. Compensation and allowances. The officers whose offices 

2 are established by this Article shall at stated periods receive the 

3 compensation and allowances prescribed by law, which shall not be 

4 diminished during the time for which they have been chosen. 

1 Sec. 10. Seal of State. There shall be a seal of the State, 

2 which shall be kept by the Governor and used by him as occasion may 

3 require, and shall be called "The Great Seal of the State of North 

4 Carolina". All grants and commissions shall be issued in the name 

5 and by the authority of the State of North Carolina, sealed with 

6 "The Great Seal of the State of North Carolina", and signed by the 

7 Governor. 

34 





1 

ARTICLE I V 

JUDICIAL 

Section 1. Division of judicial power. The judi cial power of 

2 the State shall, except as pr ovided :in Section 3 of this Article , 

3 be vested :in a Court for the Tria l of Impeachments and :in a General 

4 Ccurt of Justice . The Genera l Assembl y shall have no power to 

S depr ive the judic ial depar tment of any power or jurisdiction that 

6 rightfully perta:ins to it as a co - or d:inate department of the 

7 goverrunent , nor shall it establ ish or authorize any courts other 

8 than as permitted by this Article. 

1 Sec . 2 . General Court of Justice . The Gene ral Court of Jus tice 

2 shall constitute a unified judic ial system for purposes of jurisdic t ion, 

3 operation, and adm:inistra tion, and shall consist of an Appella te 

4 Division, a Superior Court Division , and a District Court Division. 

1 Sec . 3. Judic ial powers of adm:inistrative agencies . The 

2 Genera l Assembl y may vest :in adm:inistrative agencies established 

3 pur suant to law such j udicia l powers as may be reasonabl y necessary 

4 as an incident to the accomp l ishment of the purposes for which the 

S agenci es we re created . Appeals from adm:inistrative agencies shall 

6 be t o t he Genera l Court of Justice. 

1 Sec . 4. Court for the Trial of I mpeachments . The House of 

2 Repre sentatives sol e l y sha ll have the power of i mpeach:ing . The Court 

3 for the Trial of Impeachments shall be the Senate. When th3 Governor 

4 or Lieutenant Governor is i mpeached, the Chief Justice shall pr eside 

S over the Court . A rna j ority of the members shall be necessar y to a 
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6 quorum, and no person shall be convicted without the concurrence of 

7 two-thirds of the Senators present. Judgment upon conviction shall 

8 not extend beyond removal from and disqualification to hold office in 

9 this State, but the party shall be liable to indictment and punishment 

10 according to law. 

1 Sec. 5. Appellate division. The Appellate Division of the 

2 General Court of Justice shall consist of the Supreme Court and the 

3 Court of Appeals. 

1 Sec. 6. Supreme Court. 

2 (1) Membership. The Supreme Court shall consist of a Chief 

3 Justice and six Associate Justices, but the General Assembly may 

4 increase the number of Associate Justices to not more than eight. 

5 In the event the Chief Justice is unable, on account of absence or 

6 temporary incapacity, to perform any of the duties placed upon him, 

7 the senior Associate Justice available may discharge those duties. 

8 (2) Sessions of the Supreme Court. The sessions of the Supreme 

9 Court shall be held in the City of Raleigh unless otherwise provided 

10 by the General Assembly. 

1 Sec. 7. Court of Appeals. The structure, organization, and 

2 composition of the Court of Appeals shall be determ:ined by the 

3 General Assembly. The Court shall have not less than five members, 

4 and may be authorized to sit in divisions, or other than en bane. 

5 Sessions of the Court shall be held at such times and places as 

6 the General Assembly may prescribe. 
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1 Sec . 8. Retirement of Justices and Judges . The General Assemb l y 

2 shall provide by general law for the retirement of Justices and Jud ges 

3 of the General Court of Justice, and may provide for the temporary 

4 recall of arry retired Justice or Judge to serve on the court from which 

5 he was retired. 

Sec. 9 . Superior Courts. l 

2 (1) Superior Court districts. The General Assembly shall, from 

3 time to time, divide the State into a convenient number of Superior 

4 Court judicial districts and shall provide for the election of one 

5 or more Superior Court Judges for each district. Each regular Superior 

6 Court Judge shall reside in the district for which he is elected. The 

7 General Assembly may provide by general law for the selection or 

8 appointment of special or emergency Superior Court Judges not selected 

9 for a particular judic ial district. 

10 (2) Open at all times; sessions for trial of cases. The Superior 

11 Courts shall be open at all times for the transaction of all business 

12 except the trial of issues of fact requiring a jury. Regular trial 

13 sessions of the Superior Court shall be held at times fixed pursuant 

14 to a calendar of courts promulgated by the Supreme Court. At least 

15 two sessions for the trial of jury cases shall be held annually in 

16 each county. 

17 (3) Clerks. A Clerk of the Superior Court for each county 

18 shall be elected for a term of four years by the qualified voters 

19 thereof, at the same time and places as members of the General Assembly 

20 are elected. If the office of Clerk of the Superior Court becomes 

21 vacant otherwise than by the expiration of the term, or if the peopl e 
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22 fail to e l ect, the senior regular resident Judge of the Superior Court 

23 serving the county shall appoint t o fill the vacancy until an el ection 

24 can be re gularly held . 

1 Sec . 10. District Court s . The Genera l Assembl y shall, from tL~e 

2 to time, divide the State into a convenient nwnber of l ocal court 

3 districts and shall prescri be wher e the District Courts s hall sit, but 

4 a District Court must sit in at l east one p l ace in each county. 

5 District Judges shall be e l ected for each dis trict for a term of four 

6 yea r s, in a manner pr escribed by law. "When more than one District 

7 Judge is authorized and e l ected for a district, the Chief Justice 

8 of the Supr eme Court shall designate one of the judges as Chief 

9 District Judge . Every District Judge shall reside in the district for 

10 which he is e l ected . For each county, the senior re gular resident 

11 Judge of the Superior Court serving the county shall appoint for a 

12 term of two years, from nominations submitted by the Clerk of the 

13 Superior Court of the county, one or mor e Magistrates who shall be 

14 officers of the District Court. The nwnber of Dis trict Judges and 

15 Magistrates shall, from time to time, be determined by the General 

16 Assembl y . Vacancies in the office of District Judge shall be filled 

17 for the unexpired term in a manner pre s cribed by l aw. Vacancies in 

18 the office of Ma gistrate shall be filled f or the unexpired term in 

19 the manner provi ded f or original appointment to the office . 

1 Sec . 11. Assignment of Judges . The Chief Justice of the 

2 Supreme Court, acting in acc or dance with rul es of the Supreme Court, 

3 shall make assignments of Judges of the Superior Court and may trans -

4 fe r District Judge s from one district to another f or temporary or 
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5 specialized duty . The pr inc i pl e of rota t ing Super ior Court Juiges 

6 among the various di s trict s of a division i s a salutary one and sha ll 

7 be obser ved . For this purpose t he General Assembl y may di v i de the 

8 State into a nwnber of jud i cial divis i ons . Sub j ect t o t he general 

9 supervision of the Chief Just ice of the Supr eme Court, assignment of 

10 District Judges within each l oca l court di strict shall be made by 

11 t he Chief Distric t Judge . 

1 

2 

Sec . 12 . Jur i sdiction of the General Cour t of Justice . 

(1) Supreme Court . The Supreme Court shall have jurisdi cti on 

3 t o r eview up on appeal any decision of t he courts bel ow, up on any 

4 matter of l aw or l ega l infer ence . The jurisdi ction of the Supreme 

5 Court over 11 i s sues of fact 11 and 11questi ons of fa ct 11 shall be t he same 

6 exerci sed by i t prior t o the adopti on of t his Art i cl e, and t he Court 

7 may i s sue any r emedial writs necessary to give it general supervis ion 

8 and control over the pr oceedings of the other courts . 

9 ( 2 ) Court of Appeals . The Court of Appea l s shall have s uch 

10 appellat e jurisd i ction as t he Ge~ra l Assembl y may provide . 

11 ( 3) Superior Court. Except as ot herwise pr ovided by the Genera l 

12 Assembl y , the Superior Court shall have origi na l genera l juri sdi ction 

13 through out t he State. The Cl erks of t he Superior Court sha ll have 

11 s uch jurisdict i on and powers as the General Assembl y sha ll pr escribe 

15 by general law uniforml y app l icabl e in every c ounty of the State . 

16 (h ) District Courts ; Magi s t r ates . The Gener al As sembl y shall, 

17 by general law uniforml y applicable in every l oca l court di s trict of 

18 the State, pre scr ibe t he jurisdiction and powers of the Distric t 

19 Courts and Magistra tes . 
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20 (5) Waiver. The General As sembly may by general law provide 

21 that the jurisdictional limits may be waived in civil cases. 

22 (6) Appeals. The General Assembly shall by general law 

23 provide a proper system of appeals. Appeals from Magistrates shall 

24 be heard de novo, with the right of trial by jury as define d in this 

25 Constitution and the laws of this State. 

1 

2 

Sec. 13. Forms of action; rules of procedure. 

(1) Forms of Action. There shall be in this State but one form 

3 of action for the enforcement or protection of private rights or the 

4 redress of private wrongs, which shall be denominated a civil action, 

5 and in which there shall be a right to have issues of fact tried before 

6 a jury. Every action prosecuted by the people of the State as a party 

7 against a person charged with a public offense, for the punishment 

8 thereof, shall be termed a criminal action. 

9 (2) Rules of procedure. The Supreme Court shall have exclusive 

10 authority to make rules of procedure and practice for the Appellate 

11 Division. The General Assembly may ma ke rules of procedure and 

12 practice for the Superior Court and District Court Divisions, and the 

13 General Assembly may delegate this authority to the Supreme Court. 

14 No rule of procedure or practice shall abridge substantive rights or 

15 abrogate or limit the right of trial by jury. If the General Assembly 

16 should delegate to the Supreme Court the rule-making power, the 

17 General Assembly may, nevertheless, alter, amend, or repeal any rule 

18 of procedure or practice adopted by the Supreme Court for the Superior 

19 Court or District Court Divisions. 





1 Sec . 1.h. Waiver of jury trial. In all issue s of fact j oined 

2 in any court, the parties in any civil case may waive the right to 

3 have the issue s determined by a jury, in which case the finding of 

4 the judge upon the facts shall have the force and effect of a verdict 

5 by a ju.ry. 

1 Sec . 15. Administration . The General Assembl y shall provide 

2 for an administrative office of the courts to carry out the pr ovisions 

3 of this Articl e . 

1 Sec . 16 . Terms of office and e l ecti on of Justices of the Supreme 

2 Court, Judges of the Court of Appeal s , and Judges of the Superior Court. 

3 Justices of the Supreme Court, J udges of the Court of Appeal s, and 

4 regul ar Judges of the Superior Court shall be elected by the qualified 

5 voters and shall hold office for terms of eight years and until their 

6 s uccessor s are el ected and qualified. Justices of the Supreme Court 

7 and Judges of the Court of Appeal s shall be el ected by the qualified 

8 voters of the State . Regular Judges of the Superior Court may be 

9 e lected by the qua l ified voters of the State or by the voters of their 

10 respective dis tricts , as the Genera l Assembl y may provide . 

1 

2 

3 

4 

5 

Sec. 17. Remova l of judges and cl erks. 

(1) Justices of Supreme Court, Judges of the Court of Appea l s, 

and Judges of Superior Court . Any Justice of the Supreme Court, Judge 

of the Court of Appea l s, or Judge of the Superior Court may be removed 

from office for menta l or physical incapacity by joint resolution of 

6 two- thirds of the members of both houses of the General Assembl y . Any 

7 Justice or Judge aga ins t whom t he General Assembly may be abo11t to 
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7 proceed shall receive not i ce thereof, accompanied by a copy of t he 

8 causes alleged for his removal, at leas t twenty days bef ore the day 

9 on whi ch either house of the General Assembly shall act ther eon . 

10 Removal from office for any other cause shall be by impeachment. 

11 ( 2) District Judges and Magistrates . The General Assembly 

12 shall provide by general law for the r emoval of District Judges and 

13 Magistrates f or misconduct or mental or phys ical incapacity. 

Jli ( 3 ) Clerks. Any Clerk of the Superior Court may be removed 

15 f rom office for misconduct or mental or physical incapacity by the 

16 senior regular res ident Superior Court Judge serving the county. Any 

17 Clerk agains t whom proceedings are ins tituted shall receive written 

18 notice of the charges against him at leas t ten days before the hearing 

19 upon the charges. Any Cler k s o removed from office shall be entitled 

20 to an appeal as provided by law. 

l Sec. 18 . Solicitors and solicitorial districts. 

2 (1) Solicitors . The General Assembly shall, from time to time, 

3 divide the State into a convenient nwnber of solicitorial di s tricts, 

4 f or each of which a Solicitor shall be cho sen for a term of four years 

5 by the qualified voter s ther of, at the same time and places a s members 

6 of the General Assembly are elected. The Solicitor shall advise the 

7 officers of justice in his di s trict, be r esp onsible for the prosecution 

8 on behalf of the State of all criminal actions in the Superior Courts 

9 of hi s di s trict, perf orm such duties r elated to appeals therefr om as 

10 the Attor ney General may require, and perf orm such other duties a s 

11 the General As sembly may pr escribe . 

12 (2) Pr osecution in District Court Division . 

13 Criminal actions in the District Court Divis ion shall be prosecuted 





11 in such manner as the Genera l Assembl y may prescribe by general l aw 

15 uniformly applicable in every l ocal court district of the State. 

1 Sec . 19 . Vacancies . U11less otherwise provided in this Articl e , 

2 all vacancies occurr ing i n the offices provided for by this Article 

3 shall be filled by appointment of the Governor, and the appointees 

4 shall hold their p l aces until t he next el ection for members of the 

5 General Assembl y that is he l d more than 30 days after the vacancy 

6 occurs, -when el ections shall be held to fill the offic es . When the 

7 unexpired term of any of the office s named in this Article of the 

8 Constitution in -which a vacancy has occurred, and in -which it i s 

9 herein provided that the Governor shall fill the vacancy, expires 

10 on the first day of Ja nua ry succeeding the next elections for members 

11 of the General Assembl y , the Governor shall appoint t o fill that 

12 vacancy for the unexpired term of the office. If any person el ected 

13 or app ointed to any of these offices shall fa il to qua l ify, 

11 the office sha ll be appointed to, he l d, and filled as provided in 

15 case of vacancies occurring therein. All incumbents of these offi ces 

16 shall hold until their success ors are quali.fied. 

1 Sec . 20 . Revenues and expenses of the judi ci al department. The 

2 General Assembl y shall provide for the establishment of a schedule of 

3 court fee s and costs which shall be uni.form throughout the St ate 

4 within each divi s ion of the Gener al Court of Justice . The operating 

5 expenses of the judicial department, other than compensation to pr ocess 

6 servers and ot her l ocally paid non-judicial officers, sha ll be pa i d 

7 from State funds. 
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1 Sec. 21. Fees, salaries, and emoluments. The General Assembly 

2 shall prescribe and regulate the fees, salaries, and emoluments of all 

3 officers provided for in this Article, but the salaries of judges 

4 shall not be diminished during their continuance in office. I n no 

5 case shall the compensation of any judge or magistrate be dependent 

6 upon his decision or upon the collection of costs. 

1 Sec. 22. Schedule. I mmed iately upon the certification by the 

2 Governor to the Secretary of State of the amendments constituting 

3 this Article, the Supreme Court and the Superior Courts shall be 

4 incorporated within the General Court of Justice, as provided in 

5 this Article. All Justices of the Supreme Court and Judges of the 

6 Superior Court shall continue to serve as such within the General 

7 Court of Justice for the remainder of their respective terms. 

8 The statutes and rules governing procedure and practice in the 

9 Superior Courts and inferior courts, in force at the time the 

10 amendments constituting this Article are ratified by the people, 

11 shall continue in force until superseded or repealed by rules of 

12 procedure and practice adopted pursuant to Section 13(2) of this 

13 Article. 

14 Upon certification of the Governor to the Secretary of State of 

15 the amendments constituting this Article, the General Assembly shall 

16 proceed, as rapidly as practicable, to provide for the creation of 

17 local court districts and the establishment of District Courts therein; 

18 District Courts shall be established t o serve every county of the State 

19 by not later than January 1, 1971. As of January 1, 1971, all 

20 previously existing courts inferior to the Superior Cour t sha ll cease 

21 t o exist, and cases pend i ng in these courts shall be transferred as 
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22 provided in the next succeeding paragraph of this Section. Until a 

23 District Court has been thus established to serve a coW1ty, all of 

24 the courts of that county, including the Superior Court, shall 

25 continue to be financed and the revenues of these courts shall 

26 continue to be paid as they were immediately prior to the certification 

27 of the amendments constituting this Article; and the laws and rules 

28 governing these courts and appeals from the inferior courts to the 

29 Superior Court shall continue in force and shall be deemed to comply 

30 with the provisions of this Article. 

31 As soon as a District Court has been established for a county, 

32 all of the provisions of this Article shall become fully effective 

33 with respect to the courts in that county, and all previously 

34 existing courts inferior to the Superior Court shall cease to exist. 

35 All cases pending in these inferior courts shall be transferred to the 

36 appropriate division of the General Court of Justice, and all records 

37 of these courts shall be transferred to the appropriate clerk's office 

38 pursuant to rule of the Supreme Court . Judges of these inferior 

39 courts, exc8pt mayors ' courts and justice of the peace courts, shall 

40 become District Judges and shall serve as such for remainders of 

41 their respective terms. 

42 As soon as a District Court has been established to serve every 

43 county of the State, all of the pr ovisions of this Article shall 

44 become fully effective throughout the State. 

45 This Section is repealed effective July 1, 1971. 
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2 

ARTICLE V 

FINA}JCE 

Section 1. Capitation tax. 

(1) Capitation tax limited. The General As sembly may l evy a 

3 cap itation tax on every male inhabitant of the State over 21 and under 

h 50 years of age, not in excess of two dollars, and cities and towns 

5 may levy a capitation tax on persons subject to the State tax not in 

6 excess of one dollar. No other capitation tax shall be levied. The 

7 governing boards of the several counties and of the cities and towns 

8 may exempt from the capitation tax any special cases on account of 

9 poverty or infirmity. 

10 (2) Proceeds. The proceeds of the State and county capitation 

11 tax shall be applied to the purposes of education and the support of 

12 the poor, but in no one fiscal year shall more than 25 per cent 

13 thereof be appropriated to the latter purpose. 

1 

2 

Sec. 2. State and local taxation. 

(1) Power of taxation. The power of taxation shall be exercised 

3 in a just and equitable manner, for public purposes only, and shall 

h never be surrendered, suspended, or contracted away. 

5 (2) Classification. Only the General As sembly shall have the 

6 p ower to classify property for taxation, which power shall be exerci sed 

7 only on a State-wide basis. No class shall be taxed excep t by a uniform 

8 rule, and every classification shall be made by general law uniformly 

9 applicable in every county, city and town, and other local taxing unit 

10 of the State. The General Assembly 1 s power to classify pr operty shall 

11 not be delegated. 
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12 (3) Exemptions . Property be l onging to the State, counties, and 

13 municipal corporations shall be exempt from taxation. The Genera l 

14 Assembl y may exempt cemeteries and property he l d for educational, 

15 sc ientific, literary, cultural, charitable, or religious purposes, 

16 and, to a value not exceeding $JOO, any per sonal pr operty. The 

17 General As sembly may exerrpt fr om taxation not exceeding $1,000 in 

18 value of pr operty held and used as the place of residence of the 

19 owner. Every exemption shall be on a State-wide basis and shall be 

20 made by general law uniforml y applicable in every county, city and 

21 town, and other local taxing unit of the State. No taxing authority 

22 other tha n the General Assembly may grant exemptions, and the General 

23 Assembly shall not dele ga te the powers accorded to it by this 

24 subsection. 

25 (4) Twenty-cent limitation. The total of the State and county 

26 tax on property shall not exceed 201 on the $100 value of property, 

27 except when the propert y tax is l evied for a special purpose and 

28 with the special approval of the Genera l Assembl y, which may be done 

29 by special or general act. This limitation shall not appl y to taxe s 

30 l evied for the maintenance of the public school s of the State . The 

31 State tax shall not exceed five cents on the $100 valUB of property. 

32 (5) Necessary expense limitation. No t ax sha ll be l evied or 

33 collected by the officers of any county, city or town, or other unit 

34 of l oca l government, except for the necessary expenses thereof, unless 

35 approved by a majority of the qualified voters who vote ther eon in any 

36 election held for the purpose. 

37 (6 ) Income tax. The rate of tax on incomes shall not in any 

38 case exceed ten per cent and there shall be allowed the following 





39 minimum exemptions, to be deducted from the amount of annual incomes : 

40 to the income-producing spouse of a married couple living together, or 

41 to a -widow or -widower having minor child or children, natural or adopted, 

42 not less than $2,000; to all other pe rsons not less than $1,000; and 

43 there may be allowed other deductions, not including living expenses , 

44 so that only net incomes are taxed. 

1 Sec. 3. Limitations upon the increase of State debt. 

2 (1) Authorized purposes; two-thirds limitation. The General 

3 Assembly may contract debts and pledge the faith and credit of the 

4 State for the following purposes: 

5 To fund or refund a valid existing debt; 

6 To borrow in anticipation of the collection of taxes due and 

7 payable within the fiscal year to an amount not exceeding 50 per cent 

8 of such taxes; 

9 To supply a casual deficit; 

10 To suppress riots or insurrections, or to repel invasions. 

11 For any purpose other than these enumerated, the General Assembly 

12 shall have no power, during any biennium, to contract new debts on 

13 behalf of the State to an amount in excess of two-thirds of the amoW1t 

14 by which the State's outstanding indebtedness shall have been reduced 

15 during the next preceding biennium, unless the subject be submitted 

16 to a vote of the people of the State. In any election held in the 

17 State under the provisions of this Section, the proposed indebtedne 8s 

18 shall be approved by a majority of the qualified voters who vote thereon. 

19 (2) Gift or loan of credit prohibited. The General Assembly shall 

20 have no power to give or lend the credit of the State in aid of any 

21 person, association, or corporation, except a corporation in which the 
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22 State has a controlling interest, unless the subject is submitted to 

23 a direct vote of the peopl e of the State, and is approved by a majority 

24 of the qualified voter s who vote thereon. 

(3) Certain debts barred. The Genera l Assembl y shall never assume 

26 or pay any debt or obligation, expr.e ss or implied, incurred in aid of 

27 insurrection or rebellion against the United States . Neither shall 

28 the General Assembl y assume or pay any debt or bond incurred or issued 

29 by authority of the Convention of 1868, the special sess ion of the 

30 General Assembl y of 1868 , or the Genera l Assemblies of 1868-69 or 

31 1869-70, unle ss the subject is submitted to the peopl e of the State 

32 and is appr oved by a ma j ority of all the qualified voters at a 

33 referendum held for that sol e purp ose. 

1 

2 

Sec. 4. Limitations upon the increase of local debt. 

(1) Authorized purposes ; t wo-thirds limitation. The General 

3 Assembly may authorize counties, cities and towns, and other units 

4 of local government to contract debts and pledge their faith and 

5 credit f or the fol l owing purposes : 

6 To fu_nd or refund a va l id existing debt ; 

7 To borr ow in anticipation of the collection of taxes due and 

8 payable within the fiscal year to an amount not exceeding 50 per 

9 cent of such taxes; 

10 To supply a casual deficit; 

11 To supp r ess riots or insurrections . 

12 For a ny purpose other than these enumerated, the General Assembl y 

13 shall have no power to authorize counties, cities and towns , and other 

14 unit s of l ocal government to contract debts, and counties, cities and 

15 towns, and other units of l ocal government shall not contract debts , 
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16 during any fiscal year, t o an amount exceeding two- thirds of the amount 

17 by which the outs tanding i ndebtedness of the particular county , cit y or 

18 town, or other unit of l ocal government shall have been reduced during 

19 the next preceding fisca l year, unless the subject is submitted to a 

20 vote of the p eopl e of the particular county , city or town, or other 

21 unit of l ocal government and i s approved by a majority of the qualified 

22 voters who vote there on . 

23 ( 2) [ ecessary expense limitation . No county , cit y or trn,m, or 

24 other unit of l ocal government shall contract any debt, pl edge its 

25 fa i th, or l end its credit except for the necessary expenses thereof , 

26 unle ss approved by a majorit y of the qua l ified voters who shall vote 

27 thereon in any el ection he l d for that purpose . 

28 (3 ) Certain debts barred. No county , cit y or town, or other 

29 unit of local government shall assume or pay , nor shall any tax be 

30 levied or collected for the payment of any debt, or the intere s t upon 

31 any debt, contra cted directly or indirectly in aid or support of the 

32 rebellion . 

1 Sec . 5. Ac t s l evying taxes to state objects . Every act of t he 

2 General Assembl y l evying a tax shall s tate the special object to which 

3 it i s to be applied, and it shall be applied to no other purp ose . 

1 Sec. 6 . I nviolability of sinking funds a nd retirement funds . 

2 (1) Sinking funds. The General Assembl y shall not use or 

3 authorize to be used any part of the amount of any sinking fund for 

4 any purpose ot her than the retirement of the bonds for which the 

5 sinking fund has been created . 

1 ( 2 ) Retirement funds . Neither t he Genera l Assembl y nor any 

2 public officer , empl oyee , or agency shall use or authorize to be used 
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3 any part of the funds of the Teachers 1 and State Employees' Retirement 

L. System for any purpose other than retirement, di sability , and death 

5 benefits, administrative expenses, and refunds, except that 

6 retirement system funds may be invested as authorized by law. 

Sec. 7. Drawing public moneyo 1 

2 (1) State treasury. No money shall be drawn f rom the State 

3 treasury but in consequence of appropriations made by law, and an 

L. accurate account of the receipts and expenditures of State funds 

5 shall be annually published. 

6 (2) Local government treasuries. No money shall be drawn from 

7 the treasury of any county, city or town, or other unit of local 

8 government except by authority of law. 
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ARTICLE VI 

SUFFRAGE AND ELIGI BILITY TO OFFICE 

1 Section 1. Who may vote. Every person born in the United States 

2 and every person -who has been naturalized , 21 years of age, and 

3 possessing the qualifications set out in this Artic l e, shall be 

4 entitled to vote at any e l ection by the peopl e of the State, except 

5 as her ein otherwise provided . 

1 Sec. 2 . Qualifications of voter . 

2 (1) Residence period for State e l ections . Any person who has 

3 resided in the State of North Carol ina f or one year and in the precinct, 

4 war d, or other election district for 30 days next preceding an election, 

5 and possesses the other qualifications set out in this Articl e, sha ll 

6 be entitl ed to vote at any election held in thi s State. Remova l from 

7 one precinct, ward, or other e l ection district to another in this St ate 

8 shall not operate to deprive any person of the right to vote in the 

9 precinct, ward, or other election district from -which that person has 

10 removed until 30 days after the removal. 

11 ( 2 ) Residence period for presidential e lections. The Genera l 

12 Assembl y may reduce the time of residence for person voting in 

13 presidentia l e l ections. A person made e l igibl e by reason of a 

J.l.i reduction in time of residence shall possess the other qua lifications 

15 set out in this Article, shall only be entitled to vot e for President 

16 and Vice President of the United States or for el ectors for President 

17 and Vice President, and shall not thereby become eligible to hol d office 

18 in thi s State. 
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19 (3) Disqualii'ication of felon. No pers on adjudged guilty of a 

20 felony against this State or the United States , or adjudged guilty 

21 of a felony in another state that also would be a felony ii' i t had 

22 been committed in this State, shall be permitted to vote unle ss that 

23 person shall be first restored to the rights of citizenship in the 

24 manner prescribed by law. 

l Sec. 3, Registration and election laws. Every person offering 

2 to vote shall be at the time a legally registered voter as herein 

3 prescribed and in the marmer provided by law. The General Assembly 

4 shall enact general laws unii'ormly applicable throughout the State 

5 governing the registration of voters and the conduct of all elections 

6 for federal, State, district, and county officers. The General 

7 Assembly shall enact general laws governing the registration of voters 

8 and the conduct of all elections for city and town officers. 

l Sec. 4. Qualii'ication for registration. Every person presenting 

2 himself for registration shall be able to read and write any section 

3 of the Constitution in the English language. 

l Sec. 5. Elections by people and General Assembly. All elections 

2 by the people shall be by ball ot, and all elections by the General 

3 Assembly shall be viva voce. A contested election for any office 

4 established by Article III of this Constitution shall be determined 

5 by joint ballot of both houses of the General Assembly in the manner 

6 prescribed by law. 
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1 Sec . 6 . El igibility t o e l ective office . Every qua l ified voter 

2 in North Carol ina , except as in this Cons titution disqualified , shall 

3 be e ligi bl e for e l ection by the peopl e to office. 

1 Sec. 7. Oa th . Before entering upon the dutie s of an office, R 

2 person e l ected or appointed to the office shall take and subscribe 

3 the following oath: 

L. nr , ............... , do solemnl y swear ( or affirm) that I will 

5 s upp ort and maintain the Cons titution and laws of the United 

6 States , and the Constitution and l aws of North Carolina not 

7 inc onsistent therewith, and that I will fa ithfully discharge 

8 the duties of my office as ..••••••••••••• , so he l p me God . 11 

1 Sec . 8 . Disqualifi cations for office . The following persons 

2 shall be disqualified for office : 

3 First, any person who shall deny the being of Almighty God . 

L. Sec ond, with respect t o any office that is fi lled by e l ecti on by 

5 the peopl e, any person who is not qua l ified to vote in an election 

6 for that office. 

7 Third , any person who has been adjudged guil ty of treason or 

8 any other fe l ony a gainst this State or the United States, or any 

9 person who ha s been ad judged guilty of a felony in another s tate 

10 that a l so would be a fe l ony if it had been committed in this St ate, 

11 or any per son who has been adjudged guilty of corruption or walpractice 

12 in any off ice, or any person who has been removed by impeachment from 

13 any off ice, and who ha s not been restored to the rights of citizenship 

14 in the manner prescribed by l aw . 





1 

2 

Sec. 9. Dual office holding. 

(1) Pr ohibitions. It is salutary that the re sponsibilities of 

3 self-government be widely shared among the citizens of the State and 

4 that the potential abuse of authority inherent in the hol ding of 

5 multiple offices by an individual be avoided. Therefore, no person 

6 who holds any office or place of trust or profit unde r the United 

7 States or any department thereof, or under any other state or govern-

8 ment, shall be eligible to hold any office in this State that i s 

9 filled by election by the people. No person shall hold concurrently 

10 any two offices in this State that are filled by election of the 

11 people. No person shall hold concurrently any two or more app ointive 

12 offices or places of trust or profit, or any combination of elective 

13 and appointive offices of places of trust or profit, except as the 

14 General Assembly shall provide by general law. 

15 (2) Exceptions. The provisions of this Section shall not 

16 prohibit any officer of the military forces of the State or of the 

17 United States not on active duty , any notary public, or any delegate 

18 to a Convention of the People from holding concurrently another office 

19 or p lace of trust or profit under this State or the United States or 

20 any department thereof, 
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ARTICLE VII 

LOCAL GOVE :1.NMENT 

1 Section 1. GBnera l Assembl y to provide for l oca l government . 

2 The Genera l Assembl y shall pr ovide for the organization and government 

3 and the f ixing of boundarie s of counties, c ities and towns , and other 

4 governmenta l subdivisions, and, except as otherwise prohibited by this 

5 Constitution, may give such powers and duties to c ow1ties, cities and 

6 t owns, and other governmenta l subdivisions as it may deem advisabl e . 

1 Sec . 2 . Sheriffs . In each county a Sheriff shall be elected by 

2 the qua l ified voters there of at the same time and p l aces as me mbers of 

3 the GBnera l Assembl y are e l ected and shall hold hi s office for a 

4 period of four years, subject to remova l for cause as provided by l aw. 

1 Sec . 3. Merged or consol idated counties . Any unit of l ocal 

2 government formed by the merger or cons ol i dation of a county or 

3 countie s and the cities and towns therein shall be deemed both a 

4 county and a city for the purposes of this Constituti on . 
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ARTICLE VIII 

CORPORATIONS 

Section 1. Corporate charters. No corporation shall be created , 

2 nor shall its charter be extended, altered, or amended by special act, 

3 except corp orations for charitable, education, penal, or reformatory 

4 purp oses that are t o be and remain under the patronage and control of 

5 the State; but the General Assembly shall provide by general laws for 

6 the chartering, organization, and powers of all corporations, and for 

7 the amending, extending, and forfeiture of all charters, except those 

8 above permitted by special act. All such general acts may be altered 

9 from time to time or repealed. The General Assembly may at any tjJne 

10 by special act repeal the charter of any corporation. 

1 Sec. 2. Corporations defined. The term 11 corporation 11 as used 

2 in this Section shall be construed to include all associations and 

3 joint-stock companies having any of the p owers and privileges of 

4 corporations not possessed by individuals or partnerships. All 

5 corporations shall have the right to sue and shall be subject to be 

6 sued in all courts, in like cases as natural persons. 
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.ARTICLE IX 

EDUCATION 

Section 1. Education encouraged. Religion, morality, and 

2 knowledge being necessary to go od government and the happiness of 

3 mankind, schools, libraries, and the means of education shall forever 

4 be encouraged. 

1 

2 

Sec. 2. Uniform system of schools. 

(1) General and uniform system; term. The General Assembly 

3 shall provide by taxation and otherwise for a general and uniform 

h system of free public schools, which shall be maintained at least 

5 nine months in every year, and wherein equal opportunities shall 

6 be provided for all students. 

7 (2) Local responsibility. The General Assembly may assign to 

8 units of local government such responsibility for the financisl 

9 support of the free public schools as it may deem appropriate. The 

10 governing boards of units of local goverrunent with fjnancial 

11 responsibility for public education may add to or supplement from 

12 local revenues any public school or post-secondary school program. 

1 Sec. 3. School attendance. The General Assembly shall provide 

2 that every child, subject to conditions established by the State 

3 Board of Education, shall attend the public schools unless educated 

4 by other means approved by the State Board of Education. 

1 Sec. 4. State Board of Education. 

2 (1) Board. The State Board of Education shall consist of the 

3 Lieutenant Governor, the Treasurer, and eleven members appolllted by 

4 the Governor, subject to confirmation by the General Assembly in 
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5 joint session. The General Assembly shall divide the State into 

6 eight educational districts . Of the appointive members of the Board , 

7 one shall be appointed from each of the eight educational di s tricts 

8 and three shall be app ointed from the State at l arge . App ointment s 

9 shall be for overl apping terms of eight years . Appointments to fill 

10 vacancies shall be made by the Governor for the unexpired terms ancl 

11 shall not be subject t o confirmation . 

12 ( 2 ) Superinte ndent of Public Instruction . The Superintendent 

13 of Public Instruction shall be the secretary and chief administrative 

1h officer of the State Board of Education. 

1 Sec. 5. Powers and duties of Board . The State Boar d of Education 

2 shall supervise and administer the free public school sys tem and the 

3 educationa l funds provided for its support, except the funds mentioned 

4 in Section 7 of this Article, and shall make all needed rules and 

5 regulations in relation thereto, subject to laws enacted by the 

6 General Assembl y. 

1 Sec . 6 . State school fund. The proceeds of all lands that have 

2 been or hereafter may be granted by the United States to this State, 

3 and not otherwise appr opria ted by this State or the United States; 

4 all moneys, stocks , bonds, and other property belonging t o the State 

5 for purposes of publ ic education; the net proceed s of all sa l es of 

6 the swamp lands be l onging to the State; and all other grants ; gifts, 

7 a nd devises that have been or hereafter may be made to the State, and 

8 not otherwise appropriated by the Sta te or by the tenns of the grant , 

9 gift, or devise, shall be paid into the State Treasury and, together 

10 ,,rith so much nf the revenue of the 2tate n f; nc1y be ~ et ,pc>r I t ,,, that 
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11 purpose, shall be faithfully appropriated and used for establishing 

12 and maintaining a uniform sys tem of fr ee public schools. 

1 Sec. 7. County school fund. All moneys, stocks, bonds , and 

2 other property belonging to a county school fund, and the clear 

3 proceeds of all penalties and forfeitures and of all fine s collected 

4 in the several counties for any breach of the penal laws of the State, 

5 shall belong to and remain in the several counties, and shall be 

6 faithfully appropriated and used for maintaining free public school s . 

1 Sec. 8. Higher education. The General Assembly shall maintain 

2 a public system of higher education, comprising ~he University of 

3 North Carolina and such other institutions of higher education as 

4 the General Assembly may deem wise. The General As sembly shall 

5 provide for the selection of trustees of The University of North 

6 Carolina and of the other institutions of higher education, in wh om 

7 shall be vested all the privileges, rights, franchises, and 

8 endowments heretofore granted to or conferred up on the trustees 

9 of these institutions . The General Assembl y may enact laws necessary 

10 and expedient for the maintenance and management of The University of 

11 North Carolina and the other public institutions of higher education. 

1 Sec. 9. Benefits of public institutions of higher education. 

2 The General Assembly shall provide that the benefits of The University 

3 of North Carolina and other public institutions of higher education, 

4 as far as practicable, be extended to the peopl e of the State free of 

5 expense. 
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l Sec. 10. Escheats. All property that has heretofore accrued 

2 to the State or shall hereafter accrue from escheats, unclaimed 

3 dividends, or distributive shares of the estates of deceased persons, 

4 shall be appropriated to the use of The University of North Carolllla. 
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ARTICIE X 

HCME STEADS AND EXEMPTIONS 

Sec tion 1. Pe r sonal property exemptions . The per sona l property 

2 of any r es ident of th is State , to a va l ue fixed ty the General Assembly 

3 but not less than $500 , to be se lected by the re s i de nt , is exempted from 

h sale under execution or other final proces s of any court, issued for the 

5 collection of any debt . 

1 Sec. 2. Homestead exemptions. 

2 (1) Exemption from sale; except ions . Every homestead and the 

3 dwellings and buildings used therewith, to a va l ue fixed by the General 

h Assembly but not l ess than $1, 000, to be se lected by the owner thereof, 

5 or in lieu thereof, at the option of the owner, any lot ir. a city or 

6 town, with the dwellings and bui l dings used thereon, occupied by the 

7 owr.er, and to the same value, shall he exempt f rom sal e under execution 

8 or other fina l process obtained on a ny debt. But no property shall be 

9 exempt from sale for taxes, or for payment of obligations contracted for 

10 its purchase. 

11 (2) Exemption for benefit of children. The homestead, after the 

12 death of the owner thereof , shall be exempt from the payment of any debt 

13 during the mi nority of the owner's children, or any of them. 

1h (3) Exemption for benefit of widow . I f the owne r of a homestead 

15 die, l eaving a widow but no children, the homestead shall be exempt 

16 from the debts of her husband, and the rents and prof i ts thereof shall 

17 inure to her benefit during her widowhood, unless she is t he owner of a 

18 homestead in her own r i gh t . 





19 (4) Conveyance of homestead. Nothing contained i n this Art icle 

20 shall operate to prevent the owner of a homestead from disposing of it 

21 by deed, but no deed made by the owner of a homestead shall be valid 

22 without the signature and acknowledgement of his wife. 

1 Sec. J. Laborer's lien. The provisions of Sections 1 and 2 of 

2 this Article shall not be so construed as to prevent a laborer's lien 

3 for work done and performed for the person claiming the exemption, or 

4 a mechanic's lien for work done on the premises. 

1 Sec. 4. Property of married women secured to them. The real and 

2 personal property of any female in this State acquired before marriage, 

3 and all property, real and personal, to which she may, after marriage, 

4 become in any manner entitled, shall be and remain the sole and separate 

5 estate and property of such female, and shall not be liable for any debts, 

6 obligations, or engagements of her husband, and may be devised and be-

7 queathed and conveyed by her, subject to such regulations and limitations 

8 as the General Assembly may prescribe. Every married woman may exercise 

9 powers of attorney conferred upon her by her husband, including the power 

10 to execute and acknowledge deeds to property owned by herself and her 

11 husband or by her husband. 

1 Sec. 5. Insurance. The husband may insure his own life for the sole 

2 use and benefit of his wife or children or both, and upon his death the 

3 proceeds from the insurance shall be paid to or for the benefit of the wife 

4 or children or both, or to a guardian, free from all claims of the repre-

5 sentatives or creditors of the insured or his estate. Any insurance policy 

6 which insures the life of a husband for the sole use and benefit of his 

7 wife or children or both shall not be subject to the claims of creditors 
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8 of the insured during his lifetime, whether or not the policy reserves 

9 to the insured during his lifetime any or all rights provided for by the 

10 policy and whether or not the policy proceeds are payable to the estate 

11 of the insured in the event the beneficiary or beneficiaries predecease 

12 the insured. 
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ARTICIE XI 

PUNISHMENTS , CORREC':i'IONS, AND CHARITIES 

1 Section 1. Punishments. The following punishments only shall 

2 be known t o the laws of this State~ death, imprisonment, fines, removal 

3 from office, and disqualification to hold and enjoy any office of honor, 

4 trust, or profit under this State. 

1 Sec. 2. Death punishment. The object of punishments being not 

2 only to satisfy justice, but also to reform the offender and thus 

3 prevent crime, murder, arson, burglary, and rape, and these only, 

4 may be punishable with death, if the General Assembly shall so enact. 

1 Sec. J. Charitable and correctional institutions and agencies. 

2 Such charitable, benevolent, penal, and correctional institutions 

3 and agencies as the needs of humanity and the public good may require 

4 shall be establ i shed and operated by the State under such organiza-

5 tion and in s uch manner as the General Assembly may prescribe. 

1 Sec. 4. Welfare policy; board of public welfare. Beneficent 

2 provision for the poor, the unfortunate, and the orphan is or.e of 

3 the first duties of a civilized and a Christian state. Therefore the 

4 General Assembly shall provide for and define the duties of a board 

S of public welfare. 
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ARTICIE XII 

MILITARY FORCES 

1 Section 1. Governor is Commander in Chief. The Governor shall 

2 be Commander in Chief of the military forces of the State and may call 

3 out those forces to execute the law, suppress riots and insurrections, 

4 and repel invasion. 
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1 

ARTICIE XIII 

CONVENTIONS; CONSTITUTIONAL AMENDMENT 
AND REVISION 

Section 1. Convention of the People. No Convention of the 

2 People of this State shall ever be called unless by the concurrence 

3 of two-thirds of all the members of each house of the General Assem-

4 bly, and except the proposition, 11Convention or No Convention," be 

5 first submitted to the qualified voters of the State, at the time 

6 and in the manner prescribed by the General Assembly. If a majority 

7 of the votes cast upon the proposition be in favor of a Convention, 

8 it shall assemblfi on the day prescribed by the General Assembly. The 

9 General Assembly shall, in the act submitting the convention proposi-

10 tion, propose limitations upon the authority of the Convention; and 

11 should a majority of the votes cast upon the proposition be in favor 

12 of a Convention, those limitations shall become binding upon the Con-

13 vention. Delegates to the Convention shall be elected by the qualified 

14 voters of the State at the time and in the manner prescribed in the 

15 act of submission. The Convention shall consist of a number of dele-

16 gates equal to the membership of the House of Representatives of the 

17 General Assembly that submits the convention proposition and the dele-

18 gates shall be apportioned as is the House of Representatives. A 

19 Convention shall adopt no ordinance not necessary to the purpose for 

20 which the Convention shall have been called. 

1 Sec. 2. Power to revise or amend Constitution reserved to people. 

2 The people of this State reserve the power to a.mend this Constitution 

3 and to adopt a new or revised Constitution. This power may be exer-





4 cised by either of the methods set out hereinafter in this Artic le, 

5 but i n no other way. 

1 Sec. J. Revision or amendment by Convention of the People. 

2 A Convention of the Peopl e of this State may be called pursuant to 

3 Section 1 of this Article to propose a new or revised Constitution 

4 or to propose amendments to this Constitution. Every new or revised 

5 Constitution and every constitutional amendment adopted by a Conven-

6 tion shall be submitted to the qualified voters of the State at the 

7 time and i n the manner prescribed by the Convention. If a majority 

8 of the votes cast thereon are in favor of ratification of the new 

9 or revised Constitution or the constitutional amendment or amendments, 

10 it or they shall become effective January first next after ratifica-

11 tion by the qualified voters unless a different effective date is 

12 prescribed by the Convention. 

1 Sec. 4. Revision or amendme nt by legis lative initiation. A 

2 proposal of a new or revised Constitution or an amendment or amend-

3 ments to this Constitution may be i nitiated by the General Assembly, 

4 but only if three-fifths of all the members of each house shall adopt 

5 an act submitting the proposal to the qualified voters of the S~ate 

6 for their ratification or rejection . The proposal shall be submitted 

7 at the time and in the manner prescribed by the Gene ral Assembly. 

8 If a majority of the votes cast thereon are in favor of the pToposed 

9 new or revised Constitution or constitutional amendment or amendments, 

10 it or they shall become effective January first next after ratifica-

11 tion by t he voters unle ss a different effective da"'.:.e is prescribed in 

12 the act submi tting the proposal or proposals to the qualified voters . 
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ARTICIE XIV 

MIS CE LLANE OUS 

Section 1. Mechan ic ' s lien . The Ge neral Assembl y shall provide 

2 by proper legislation f or givin~ to mechanics and laborers an adequate 

3 lien on the subject-matter of their labor . 

1 Sec. 2. Continuation in office. In the absence of any contrary 

2 provision, all officers in this State, whe t her elected or appointed, 

3 shall hold their positions only until other appointments are made, or, 

4 if the offices are elective , until their successors shall have been 

5 chosen and qualified. 

1 Sec. 3. Seat of governme nt. The permanent seat of government 

2 of this State shall be at the City of Raleigh. 

1 Sec. 4. State boundaries . The l imits and boundaries of the 

2 State shall be and remain as they now are. 

1 Sec. 5. General laws defined. Whenever the General Assembly i$ 

2 directed or a uthorized by this Constitut ion to enact general laws, or 

3 general laws uniformly applicable in every county, city and town, and 

4 other unit of local government, or in every local court district, no 

S special or local act shall be enacted concerning the subject matter 

6 directed or authorized to be accomplished by general or uniformly 

7 applicabl e laws, and every amendment or repea l of any law re la ting to 

8 that subject matter shall also be general and uniform in its effect 

9 t hroue:hout the State. General laws may be enacted for classe s defined 

10 by population or other criter i a . General laws unlf lrmJ ;; applicable 





11 in every county, city and town, and other unit of local government, 

12 or in every local court district, shall be made applicable without 

13 classification or exception in every county, city and town, and other 

14 unit of local government, or in every local court district, as the 

15 case may be. The General Assembly may at any time repeal any special, 

16 local, or private act. 

1 Sec. 6. Continuity of laws; protection of office holders. The 

2 laws of North Carolina not in conflict with this Constitution shall 

3 continue in force until lawfully altered. Except as otherwise speci-

4 fically provided, the adoption of this Constitution shall not have the 

5 effect of vacating any office or term of office now filled or held by 

6 virtue of any election or appointment made under the prior Constitu-

7 tion of North Carolina and the laws of the State enacted pursuant 

8 thereto. 
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I ntr oduction 

III 

COMMENTARY ON THE 

PROPOSED CONSTITUTI ON OF NORTH CAROLINA 

In preparing this proposed constitution, we have t a ken the f irst 

step towards providing North Carolina with a constitution that deals in 

a realistic, direct, and understandable way with the current and fore

seeable problems of the State that are appropriate to be dealt with in 

t he constitution. To gain that obj ective fully will require that the 

separate a~endments that follow la ter in this Report be adopted as well. 

The proposed constitution is, however, an essential beginning toward 

that goal, for it is in this document that the editorial pruning, re

arranging, rephrasing, and modest amendments occur. The more substantial 

changes have been reserved for handling in separate amendments. 

In this commentary , we will explain the editorial rules followed in 

preparing this proposed constitution and then offer an article-by-article 

explanation of our recommended text. 

Editorial Rules 
. 

1. We have retained the current division of the constitution into 

14 articles, and while the captions of those articles have been altered 

slightly in some instances, their sub j ect matter is the same as in the 

present constitution. 

2. In several instances, we have reorganized the contents of an 

art icle in order to set forth its provisions in more logical sequence 

as an aid to ready understanding . Articles I and II have been so treated, 

for example. 
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J. In several instances we have trans f erred sections f rom one 

artic le to another in order to gain a more logical grouping by subj ec t 

matter -- for instance, to group in Article V the finance provisions now 

found in f ive separate articles. 

4. We have omitted clearly obsolete matter, such as t ransitional 

provisions that have served their purpose and instructions to the General 

Assembl y to take action l ong ago accomplished. 

5. We have omitted provisions that are clearly invalid because 

contrary to the Constitution of the United States, such as the requirement 

of racial segregation in the public schools and the grandfather clause 

unde r which certain illiterate men were allowed to re gister prior to 1908 . 

6. We have omitted provisions that we deemed to be legislative in 

nature and therefore inappropriate to the constitution, such as the present 

enumeration in Article XI of the types of charitable and correctional 

institutions to be maintained by the State. 

7. We have tried to make the language of the constitution unif orm 

throughout where uniformity of meaning wa s intended. For example, the 

phrase "qualified voters 11 has been substituted throughout for the various 

expressions now used to mean the same thing - 11 vote rs, 11 "electors, 11 

11 quali'fied electors, 11 "the people, 11 "them, 11 and the like. The term 

"legislature" has been changed to read 11 General Assemb l y 11
• 

8. We have tried to ma ke the language more direc t and contemporary 

and to avoid archaic legalisms, where these changes would make the document 

more understandable to all. 

9. We have altered expressions that appear to be grants of power to 

the General Assembly but in fact are limitations on its authority, so that 

the nature of those provisions will not be mistaken. 
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10. We have sought to impose standa r di zation of s tyl e in spelling , 

punctuation, capitalization, paragraphing, and the expression of numbers 

and dates that the original Cons t i tution of 1868 ne ver ha d and its 69 

amendments have further denied i t . 

11 . Abbreviation of the constitution for brevi ty 's sa ke has not 

been a primary consideration but ha s been an incident of our work , since 

t he great majority of the changes embraced in the proposed constitution 

take the f orm of deletions of or contractions in language. I n a f ew 

i ns tances, however (in deali ng with the public de bt provisions, f or example), 

we have decided that clarity would be aided by a more detailed statement 

of the constitutional provis ions in l ieu of the present langua ge, even 

where no substantive change was s ought . 

Notwithstanding all of these enumerated changes, there are many 

sections of the proposed constitution that reflect no change from their 

statement in the present constitution, save perhaps a new section number. 

We have not engaged in wholesale tinkering with the constitution f or mere 

nicety of expression, but have recommended change only where there was some 

good r es ult to be ant icipated. 

Article I. Declaration of Right s 

The bulk of the Decl aration of Ri ghts was brought forwa rd by the 

Convention of 1868 from the Consti tution of 1776, wi th several signif icant 

changes and additions being made at that time. In the intervening century , 

there ha ve been f ew substantive amendments to the Declaration. Thus i t 

is to be expected tha t the Declaration deals wi th probl ems f resh and 

meaningful to its authors of 1776 and i ts r evis ors of 1868 -- f or ex~mple, 

it regulates the quartering of troops in private houses and f orbids 

i mprisonment for debt. We do not propose the removal f rom the Cons titution 
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of any of these ancient guarantees of liberty . We have sought i nstead 

to express them in some i nstances in more direct and unders tandab l e 

language, and in a f ew instances, to augment them by adding similar 

gua r antees of a more current character. 

Proposed Sec. 1h adds a guarantee of freedom of speech. 

Proposed Sec. 19 adds to the present law of the land provision a 

guarantee of equal protect ion of the laws and a prohibition of improper 

discr i mination by the State . 

Proposed Sec. 22 n ow makes clear in t he constitution what pr evi ously 

could be learned only from an obscure constitutional provision and its 

j udicial gloss: that misdemeanants need not be t ried upon indic tment in 

most cases. 

Proposed Sec . 26 prohibits the exclusion of anyone from jury service 

on account of sex, race, re ligion, and national origin . 

Proposed Sec. 36 eliminates an ambi guous and potentially troubles ome 

infer ence in present Sec . J S that the Genera l Assembl y possesses onl y those 

powers specifically delegated to it by the Constitution, which is di rectl y 

contrary to the strongly prevailing theory in North Carolina (and elsewhere) 

t hat the General Assembl y , by virtue of the general grant of the legislative 

power in Art. Ii §1, possesses all legislative powers not denied to it 

by the t erms of the State or f ederal constitution. 

In addition to these substantive changes, we have proposed t he transfer, 

without change, of pr esent Sec. 6 (dealing with the Confederate and Reco n

struction debts) to the article on finance, and the transfer of pr esent 

Sec. 34 (dealing with state boundaries) to the miscellaneous article. 

In order to make it clear that the rights secured t o the people by 

the Declaration of Rights are commands and not merely admonitions to proper 
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conduct on the part of the government, the words "should" and "ought" 

have been changed to read "shall" throughout the Declaration . 

I r. a few ins t ances, obsolete words ha ve been replaced by current 

worrls to ma ke t he meaning of the Declaration clear t o today ' s readers. 

Finally, the present Declaration of Ri ghts is casually arranged, 

with r e l ated sections scattered throughout the Article in no consistent 

orde r . We propose a new and more logical grouping of t he sections in t he 

f oregoing text, because we be l ieve that this will aid the reader in under

standing this lengthy and important Article of our Constitution. 

Artic l e II. Legislative 

While Article II, dealing wi th the General Ass embl y , ha s been reorgani

zed , the text found in the proposed constitution contains almost no s ubstan

t i ve changes . 

The new organization is intended to set forth in a more logical sequence 

t ha n does the present constitution the provisions dealing with the establ ish

ment of the General Assembl y ; the number, apportionment, qua l ifications, 

elec t ion, and terms of members of t he Senate and House of Representa tives ; 

fi lling va cancies in the membership of the legislature; frequency of sessions; 

officers of the two houses and their selection; compensation; journals; 

legislative powers and procedure; and limitations upon the powers of the 

Genera l Assembl y . 

The provisi ons governing t he apportionment of the two houses, adopted 

by the pe ople in November 1968 , have been brought f orward in the proposed 

text with no substantive change. The sections on qualifications of members 

have been clarified by specifying t hat those qualifica t ions apply as of the 

time of the elec t ion, since members t ake office a t that t i me. 
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In order to make clear the authority of either house to adjourn over 

the weekend and omit the formal Saturda y sittings of the General Assembly 

proposed Art. II, § 20, s t ates that "Either house may, of its own motion, 

adjou::.'n for a peri od not in excess of three days." 

Three present sections prescribing limitat ions on the power of the 

General Assembly to enac t l ocal and private legislation (Art. II , §§ 10, 11, 

and 29 ) have been combined into pr op osed Sec . 24. One minor change in that 

section deserves notice. Present Art. II , § 29, adopted in 1916, prohibits 

local legislation "Extending the time for the assessment or collection of 

taxes 11 The term "assessment of taxes" is subject to more than one 

interpretation. It may mean the determination of the va lue of property 

for tax purposes, or it may mea n the imposition or fixing of a rate of 

taxation, for example. In the interest of avoiding ambiguity and of 

making clea r what we believe to have been the intended meaning of the term 

11 assessment 11 as used in the 1916 amendment, we have substit ut ed the word 

11 levy11 for "assessment," so that the prohibition now bars the enactment of 

local legislation "Extending the time for the l evy or collection of taxes 

II Logic also supports this change , since it is more appropria te for 

the constitution to deal with the time when taxes are imposed on property 

than for it to deal with the time when property is va lued for tax purposes. 

We prop ose the transfer from Article II to Article V (Finance) of 

present Secs. 30 and 31, protecting sinking funds and retirement f unds fr om 

diversion. We recommend the deletion of a l ong- meaningless and cons istentl y 

ignored requirement that notice be given of an intention to enact private 

laws and of a l ong ago performed direction to the le gislature to regulate 

entails. 
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Article III. Executive 

We are recommending several amendments that aff ect the executive branch 

of state goverrunent and especially the Governor, but these ar e of sufficient 

moment that they ta ke the form of separate amendments. Art icle III of the 

proposed constitution, while reorganized and abbreviated by t he omission of 

repetitive, legislative-type, and executed provisions, contains few substantive 

changes of note. 

The proposed Article I I I opens by vesting the executive power in the 

Governor; this parallels the provisions vesting the legislative power in 

the General Assembly and the judicial power in the courts. It provides f or 

the election of the Governor and Lieutenant Governor for four- year terms and 

continues to make them ineligible for immediate re-election (Sec. 2). The 

qualifications for those offices are not changed, but it is made clear that 

they must be met at the time of election. The provision that the Governor 

may take his oath in the presence of the General Assembly is omitted (Sec. 4), 

since he does not in fact do so at present, the legislative convening date 

falling about two weeks after the inauguration of the Governor. 

The Governor's duties, now randomly set forth in several sections of 

Article III, have been collected in Sec. 5. The only addition to the list 

gives constitutional status to the Governor's present statutory responsibility 

for preparing and recormnending the state budget to the General Assembly and 

then for administering it after enactment (Sec. 5(3)). The detail about 

reports to the General Assembly on the exercise of the clemency power is 

omitted as more appropriate for statutory t han const i tutional coverage. 

The 1953 direction to the General Assembl y to establish the Board of Paroles, 

long since accomplished, is omitted as obsolete (Sec. 5(6)). The detailed 
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provision about reports to the Governor from various officers has been 

reduced to a simple statement that the Governor may require written 

information from any administrative department head at any time (Sec. 5 (9)). 

The statement of the Lieutenant Governor's duties (Sec. 6) has been 

broadened to make clear what is already the fact: that the Governor may 

delegate to him and the General Assembly may assign to him additional duties 

as they see fit. 

The present list of eight elected executive officers (in addition to 

the Governor and Lieutenant Governor) i s found in proposed Sec. 7, and 

their duties continue to be prescribed by law. 

The membership of the Council of State (now seven of the elected execu

tives with the Governor serving as its Chairman and the Attorney General 

sitting in as its legal adviser) is enlarged to include all of the elected 

executives, the Lieutenant Governor being the only one who has not regularly 

sat with the Council (Sec. 8). This is in f ulfillment of the idea that the 

Lieutenant Governor should be a better informed and more active participant 

in the work of the executive branch. A few procedural details regarding the 

Council have been omitted because they clearly are within the competence of 

the Council itself or of the General Assembly. The main duties of the Council 

of State will continue to be prescribed by law. 

Provisions of present Article III directing the General Assembly to 

establish a Department of Agriculture (1875) and authorizing it to establish 

a Department of Justice (1937) are omitted, as their purpose was long ago 

accomplished. 

Article IV. Judicial 

The judicial article was entirely rewritten by an amendment approved 

by the voters in 1962. Thus it now requires few changes of an editorial or 

substantive nature. 
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Proposed Art. IV, § 8, sets forth a gene r al instruction to the 

General Assembly to provide for the retirement and recall of Justices 

and Judges of the General Court of Justice. This provis i on replaces 

separate provisions in present Art. IV, §§ 6(1) and 6A (pertaining to the 

retirement of Justices of the Supreme Court and Judges of the Court of 

Appea ls), and broadens the coverage to include Superior and District Court 

Judges. 

The old language gi ving the Supreme Court long-unused jurisdicti on t o 

hear claims against the State is omitted from proposed Sec. 12(1). This 

t ype of claim is heard by the Industrial Conunission under a statutory 

procedure. 

The authority of the Attorney General to reconrrnend revision of the 

solicitorial districts is omitted from Sec. 18(1), as that duty is now 

performed under statutory assignment by the Director of the Administrative 

Office of the Courts. 

Present Sec. 20, defining various types of general laws for the purposes 

of Article I V, has been transferred to Article XIV and made applicable to 

the entire constitution. 

Article V. Finance 

Article V has been rearranged and edited to present its subject matter 

in a more logical and understandable order. Several sections have been 

transferred to Article V from elsewhere in the constitution, so that all 

of the constitutional matter concerning public f inance i s contained therein. 

Several clarifying amendments have been made, and two substantive amendments 

are proposed. 
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Substantive Amendments 

Present Art. V, § 3, grants a $2,000 income tax exemption to "a 

marr ied man with a wife living wi th him. 11 Thus a married woman whose 

husband has no taxable income is not constitutionally entitled to a 

$2 , 000 exemption even though she may be the principal support of the 

fami l y. Since 1951, however, G.S . § 105-149(2) has pe rmitted a hus band 

to allow his wife to claim his $2 ,000 exemption when she has taxable in

come but he does not. Proposed Art. V, § 2(6), grants a $2,000 exemption 

"to the income-producing spouse of a married couple living together." 

This amendment gives constitutional status to the present provisions of 

G.S . § 105-149(2) and requires no amendment of the existing income tax 

laws. 

Present Art. V, § 4, forbids the State to lend i t s credi t to private 

corporations without a direct vote of the people, except to aid ·in the 

completion of railroads unfinished as of 1868 "or [to railroads] in which 

the State has a direct pecuniary interest." The language referring to 

ra ilroads unfinished as of 1868 has been deleted and the exception recast 

to permit the State to lend its credit without a vote of the people to 

11 a corporation in which the State has a controlling interest" (Sec. 3[2]). 

Thus, the State would be permitted to lend its credit to any corporation 

in which it owns or controls a majority of the voting stock, but may not 

lend its credit without a vote of the people to corporations in which it 

owns or controls less than a ma jority of the voting s tock . For example, 

under the proposed amendment the State will continue to have authority 

to aid the North Carolina Railroad, a corporation in which the State owns 

a majority of the voting stock, but may not lend its credit to General 

Motors without a vote of the people even though it may have a "direct 
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pecuniary interest" in that corporation through ownership of sha r es in 

the corporation by the Teachers' and State Employees' Retirement System. 

Clarifying Amendments 

In proposed Sec. 1 it is made clear that municipal capit ation (poll) 

t axes may be levied only on persons subjec t to the county capita t ion t ax. 

This has always been the practice, but t he present language is not clear 

on the point. 

Prior to the decision of the Supreme Court in Sykes v. Clayton, 274 

N.C. --- (decided October JO, 1968), there was some doubt as to whether 

the phrase "other subjects" in the portion of present Art. V, § 3, relating 

to classification of property for taxation, prohibited the General Assembl y 

from authorizing the levy of any tax other than privilege license taxes 

on a local option basis. Sykes v . Clayton held that the classification 

provisions apply only to the property tax. In view of this decision, we 

have deleted from proposed Art. V, § 2(2), as unnecessary the word "subject" 

and the sentence specifically permitting local classification for privilege 

license tax purposes. 

The decision of the Supreme Court in Harris v . Board of Commissioners, 

274 N.C. 343 (1968), rendered meaningless the phrase in present Art. V, 

§ 6, exempting school taxes levied "for the term required by Article I X, 

Section 3, of the Constitution "from the 20 cent limitation on the 

county property tax rate. The phrase has therefore been omitted from 

proposed Art. V, § 2(4), as unnecessary and confusing . 

The language in present Art. V, § 3 purporting to grant authority to 

the General Assembly to tax "trades, professions, franchises, and incomes, 11 

is omitted from proposed Art. V, § 2(6). This language is not the source 

of the General Assembly 's authority to tax these subjects, and it has never 
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described the full range of the taxing power; thus i t i s s ur plusage at 

best and is a potential source of misunderstanding . (The present maximum 

income tax rate of ten per cent and the minimum exemptions are re t a i ned.) 

Proposed Art. V, §§ J and 4, express in two separ at e sec t ions , one 

f or the State and one f or l ocal government , t he debt r es t ric tions now se t 

out in Art. V, § 4, and incorporate the provisions of present Art. VI I, 

§ 6, concerning voter approval of deb t for "necessary expenses" in excess 

of the two-thirds limitations. The tax aspect of present Art. VII, § 6 

(dealing with necessary expense), has been transferred to proposed Art. V, 

§ 2( 5). In proposed Sec. 4, authority f or local governments to borrow 

without a vote "to repel invasions" has been deleted as obsolete. 

Article II, § 31, of the present Constitution, protecting State 

retirement funds from diversion, has been transferred to proposed Sec. 

6 (2) in a substantially edited but substantively unchanged form, except 

that the use of retirement system funds f or disability and death benefits 

is expressly permitted, as is now provided by statute. 

Present Art. VII, § 7, limiting expenditures to appropriations, is 

t ransferred to become proposed Sec. 7(2), rewritten to make it applicable 

t o cities as well as counties and to delete an obsolete reference to town

ship treasuries. 

Editorial Amendments 

The remaining amendment s to Article V are editori al in nature. 

Attention is directed to two of t hese. Throughout the proposed constitution 

the terms "municipality" and "municipal corporation" have been avoided excep t 

where substantive results might f ollow f rom the use of anot her term, as in 

present Art. V, § 5 (proposed Sec. 2 [3]), concerning exempti on f r om taxation 
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of the property of "municipal c orporations." The phrase "citi es and towns 

and other units of local government " has been uni for ml y substituted for 

these terms . Also, whenever a vote of the people is required by the 

Constitution, a standard phrase has been employed to replace the present 

variety of express ions . 

Artic le VI. Suff ra ge and El i gi bili t y t o Office 

The subs tantive changes prop osed in Article VI are few. 

The constitut ion now bars from voting and office holding a person 

who has been found guilty of committing a fe l ony against the State of 

North Carolina, unless he has been restored to the rights of citizen

ship in a j udicial proceeding . The proposed constitution extends that 

bar to those who have been c onvicted of fe l onies against the United States 

or another state. 

It is desirable, in the i nterest of ease and uniformity of adminis 

tration as we l l as voter understanding, that the election laws of this 

State exhibit a greater degree of uniformity than is now required by 

the constitut ion or found in the laws. Accordingl y , proposed Art. VI, 

§ 3, requires that all laws governing the re gistra t ion of voters and 

the conduct of elections for fe deral, state, district, and county offices 

be uniform throughout the State . The General Assembl y is required to 

enact general laws (thus permitting classification on the basis of 

population or other appropriate factors) governi ng voter registration 

and the conduct of e lections f or all municipal officers . (Variations 

by local act would not be prohibited as to elections other than f or 

officers. ) 
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Art. VI, § 6, now provides that 11Every voter ... shall be eligi ble 

to off ice. 11 The State Supreme Court says that this provis ion means also 

that only voters are eligible to off ice. It is commonly supposed that it 

is also necessary that a per son be a registered voter in the jurisdiction 

that he is to serve. This has creat ed problems for state and local govern

ments in f illing appointive pos itions that are at leas t technically classified 

as off ices and for which it may be necessary to see k applicants f rom outside 

the j urisdiction. One not already a re gistered voter of the jurisdiction 

is not eligi ble for appointment. As a practical matter, this restriction 

is often overlooked because the necessities 0f government al recruiting 

f orce an employer to look outside the boundaries of the jurisdiction. 

Proposed Art. VI,§ 6, deals wi th thi s problem by providing that every 

qualified vot er s hall be eligible for election to office (and by inference 

that only qualified voters are eligible f or election to office). Proposed 

Art . VI, § 8, makes this clear by requiring that a candidate for an 

elective office be qualified to vote in an election for that office. These 

changes leave the General Assembly with the authority to determine to what 

extent the holders of appointive offices must be qualified voters in the 

jurisdiction they serve, either at the time of appo i ntment or later. 

The dual offi ce holding provis ion has been moved from Article XIV 

to bec ome Art. VI, § 9 . While extensively rewritten, the chief effec t 

of the revision is to enable the General Assembl y to permit by general 

law the concurrent holding of two or more appointive offices, or one 

elective and one or more appointive off i ces. This wi ll allow the General 

Assembl y to do directly wha t is now done by ass igning the duties of one 

office to be performed by another, or by declaring the holder of an office 
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to be a 11 commissione r for a s pecial purpos e, 11 or by other indirect means. 

Thus, f or example, the General Assembl y cou ld provide that the same man 

can be both tax collector and tax supervis or . Otherwise, the prop osed 

ban on double off ice holding is fully as e ffective as at present . It 

expressly forbids t he holding of two elective off ices at the same time . 

We rec ommend the omission of the obsolete and unconstituti onal 

grandfather clause under which certa in i lliterate ma l es were allowed to 

r egis ter prior to December 1, 1908 , and other obsolete t ransitiona l 

pr ovisions from the 1900 suffrage amendment . 

Artic l e VII . Local Government 

Al though pres ent Article VII sets out a form of county go-1ernment, 

the General Assembl y has authority, by vir t ue of pres ent Sec. 10 , to 

mod i fy by s tatute any of its provisions, except Secs . 5, 6, 7, and 9. 

It has often exerc ised that power . The proposed Consti t ution trans fers 

Secs . 6 , 7, and 9 (deal ing vri th fina ncial matters ) to Article V, leaving 

onl y Sec. 5 (provid ing for the office of Sheriff ) beyond the power of 

the General Assemb l y to modify by statute. I n view of this fa ct, the 

proposed c onstitution omits all of the r emainder of present Art . VI I 

except Sec. 5, and subst itutes as Sec . 1 a general description of the 

General Assemb l y ' s power to provide fo r the organization and powers of 

l ocal government. (Sec. 1 i s not a delegation of p ower to t he General 

Assembly but i s merely a recognition of it s power i n this rega rd.) 

Present Sec . 5 (providing f or the Sheriff ) is re t ained as proposed 

Sec. 2 with minor ame ndment s. The method of fi lling vacancies in the 

office of Sheriff is l eft to legisla t i ve discretion, and it is made 

,_·1 e=ir tha t u- ,, G,:nc'al ;, ss em'_i l \' may pro-ride a procedure J' ,w remo,rinr: 

unfit Sheriffs from office . wh ich has already been done l:y G.S . ~ 128-lb. 
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A final Sec. 3 is added t o make it clear that a merged or consoli da t ed 

city-county shall be deemed to be both a city and county for such constit utional 

purposes as legislative representation and restrictions on t he power of local 

governments to tax and incur debt. 

Article VIII. Corporations 

Present Article VIII contains three sections dealing wit h business 

corporations and other non-municipal corporations and a fourth section 

dealing with cities and towns. This last section (Sec. 4) we recommend 

be transferred to Article VII (Local Government) with some modifications. 

The three sections dealing with non-municipal corporations date from 

1868, with an amendment adopted in 1916 requiring in effect that business 

corporations be incorporated under general laws, rather than by spec~al 

a~t of the General Assembly as had been the frequent practice prior to 

t hat time. We have retained present Secs. 1 and 3, with no substantive 

change. Present Sec. 2 is obsolete and meaningless and is deleted. 

Article IX. Education 

Article IX has been rearranged to impro ve the order of treatment of 

the subjects dealt with by that article, and its language has been modified 

to eliminate obsolete provisions and to make the article reflect curre~t 

practice in the administration and financing of schools. 

Proposed Sec. 1 adds "libraries" to the list of institutions that 

the General Assembly is urged to encourage. 

Proposed Sec. 2 extends the mandatory school term f rom six months 

to a minimum of nine mont hs and eliminates the possibl y restrictive age 

limits on tuition-free public schooling. It also authorizes units of 

local government to which the General Assembly assigns a share of the 

86 





responsibility for f inancing public educa t, ion to finance educa tional 

programs (includ·ing both publ ic schools and technical ins titutes and 

conununity colleges) from local re venues. It omits the now-unconstitutional 

language on the separation of the races in the publ i c schools. 

Proposed Sec . 3 ma kes it mandatory (ra ther than permiss ive ) thcJ+:. 

the General Assembly require public school attendance and omits l,h·3 

obsolete limitation on compulsory atte~d3nce to a total of sixteen months. 

Proposed Sec . 4(1) modifies the State Board of Education s l ightly 

by eliminating the Superintendent of Public I nstruction as a voting member 

of the Board while retaining him as the Board's secretary and chief adminis

trative officer. He is replaced by an additional at-large appointee. 

Continuity of board membership is not otherwise affected. The Superintendent 

of Publ i c Instruction will continue to be popularly elected, as required 

by Art. III, § 7(1). A potential conflict of authority between the 

Superintendent and the Board is eliminated by making clear that he is the 

administrative officer of the Board (Sec. 4[2] ), which is to administer 

the publ ic schools (Sec. 5). 

Proposed Sec. 5 restate s , in much abbreviated form, the duties of the 

State Board of Education, but without any intention that its authority be 

reduced . 

Proposed Sec. 6 restates present Sec. 4, dealing with the state school 

f und, without substantive change . 

Proposed Sec . 7 restates present Sec. 5, dealing with the county 

school fund, without change except to delete obsolete references to "proceeds 

from the sale of estrays" and militia exemption payments. 
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Pr oposed Sec. 8 extends present Sec. 6 (which deals onl y with 

the University) to take account of t he duty of the State to maint ain 

institutions of higher education in addition to the Univers ity of North 

Carolina. 

Two present sections are omitted: Sec. 10, which has served its 

intended purpose, and Sec. 12, (the Pearsall Amendment), which has been 

j udicially declared to be unconstitutional in its entiret y 

Article X. Homesteads and Exemptions 

The provisions of this Article date from 1868, with few amendments. 

The amounts of the homestead and personal property exemptions ($1,000 and 

$500 respectively) are absolute, and were set in 1868 . If these figures 

were reasonable then, they long ago ceased to be so. While we do not 

propose any specific amount by which they should be increased (or indeed 

that they be increased at all), we do believe that the General Assembly 

should be able to set the amounts of the personal property and homestead 

exemptions at what it considers reasonable levels from time to time, with 

the present constitutional fi gures being treated as minimums. 

The provision as to married women's property (proposed Art. X, § 4) 

is retained unchanged. 

In the interest of clarity, the sections of Article X have been re

arranged and the language has been simplified, without intended change in 

meaning except to broaden the protection given insurance for the benefits 

of the wife and children of the insured. 

Article XI. Punishments, Corrections, and Charities 

This article, which dates from 1868 with minor amend ments adopted i.n 

1876 and 1880, has been substantially abbreviated by the elimination of 
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eight sections of 1868 vintage that have served their intended purpose 

or are so detailed as to be more appropriate for statutory than for 

constitutional treatment. In their place we recommend proposed Sec. J, 

a broadly-phrased mandate to the General Assembly to provide appr opriat e 

ins t itutions and agencies t o minister to the charit able and correct ional 

needs of the State. 

Proposed Sec. 4 replaces the more detailed statement regarding the 

Board of Public Welfare and its duties. 

Proposed Secs. 1 and 2 restate present Secs. 1 and 2, dealing with 

permissible punishments for crime and the crimes punishable by death, 

without change except f or the elimination of the 1876 provision authorizing 

the farming out of prisoners, an obsolete practice that is adequately 

covered by statute. 

Article XII. Military Forces 

Proposed Article XII substitutes a single-section statement of the 

Governor's authority as commander in chief 'of the military forces of the 

State for the more detailed present Article XII. The omitted provisions 

are adequately dealt with by statute. 

Article XIII. Conventions; Constitutional Amendment and Revision. 

The two sections of present Article XIII, dealing with conventions 

of the people and amendments to the Constitution, date from 1875. They 

are vague and incomplete, especially with respect to conventions. The 

proposed language incorporates established North Carolina theory and 

practice with respect to t he mat ters covered. 
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Article XIV. Miscellaneous 

Our proposed revision of t he Miscellaneous article calls f or the 

omiss ion of Sec. 1, which was an 1868 t r ansitional provis ion, of Sec . 2, 

which is obsolete, and of Sec. 8, which is inconsistent with t he 

Constitution of the United States and therefore void. It proposes t he 

t ransfer of Sec. 2, Sec. 3, and Sec. 7 to more appropriate articles of 

the Constitution, and the t ransfer of one section fr om the Dec laration 

of Rights to Article XIV . Present Secs. 4, 5, and 6 of this article 

are retained as Secs. 1, 2, and 3 without subs t antive change. 

Proposed Sec. 5 defines various types of general laws required of 

authorized by the constitution. It is adopted from present Art. IV, §20. 

Proposed Sec. 6 pr ovides for t he continuity of laws not in conflict 

with the proposed constitution and specifies that the adoption of the 

proposed constitution will not cut short any term of office begun under 

the present cons titution. 

Time of Election on Proposed Constitution 

The bill to submit the proposed constitution to the voters will call 

for it to be voted on "a t the next general elect ion," as required by 

present Art. XIII, § 2. Unless the Ge ne ra l Assemb l y exercises its 

authority to call for an earlier vote, "the next general election" will 

be that of November 3, 1970 . 

Effective Date 

The bill submitting the proposed cons titution t o the voters will 

provide t hat the cons t itution, i f ratif i ed by the pe ople, will ta ke 

effect on January 1, 1971. 
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IV 

AMENDMENTS 





PREFACE TO AMENDMENTS 

On the fo llowing pages are set out the texts of the nine separate 

amendments that are being recommended by the State Constitution Study 

Commission in addition to the proposed constitution. Following each proposed 

amendment is an explanatory commentary. 

These amendments were drawn so that the voters may express their jud gmen t 

on each of them independent of their judgment on the proposed constitution. 

Therefore each of these nine amendments sets forth the text of the sections 

of the proposed constitution as they would be altered if both the proposed 

constitution and that particular amendment should be approved by the voters, 

and it also sets forth the text of the sections of the present constitution 

as they would be altered if the proposed constitution fails but that separate 

amendment is approved by the voters. 

For the sake of brevity, only the constitutional texts as affected by 

the nine amendments are set out in this part of the report. For an example 

of the format of each of the nine bills that will be introduced embodying 

these amendments, see Appendix 4 of the report. 
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1 

Amendment No. 2 

Requiring Judges and Solicitors to be Licensed Attcrneys and Requiring 

the General Assembly to Establish a Mandatory Retireme11t Age for Judges 

and Procedures for the Djsciplining and Femoval of Judicial Officers 

PROPOSED CCKSTITUTION 

Article IV 

Sec. 8. Retirement of Justices and Judges. The General Assembly 

2 shall provide by general law for the mandatory retirement for age of any 

3 Justice or Judge cf the General Court of Justice, and may provide for the 

4 terrporary recall of any retired Justice or Judge to serve on the court from 

5 which he was retired. 

1 Sec. 10. [Add after the fourth sentence of thiE sectj.on (which 

2 provides for the election of District Judges) the following:] No person 

3 who does net possess a license to practice law in North Carolina shall be 

4 eligible to the office of District Judge. A District Judge who is in 

5 office on the effective date of this Constitution but who does not possess 

6 a license to practice law in North Carolina may complete tt,e term that he 

7 is then serving. 

1 Sec. 16. [Add at the end cf this section (which provides for the 

2 election of Justjces of the Supreme Ccurt, Judges of the Court of Appeals, 

3 and regular Judges cf the Superior Court), the following:] No person who 

4 does net pcssess a license to practice law in North Carolina shall be eligible 

5 to the office of Justice of the Supreme Court, Judge of the Court of Appeals, 

6 or Judge cf the Superior Court. 

l Sec. 17. Removal of judicial officers. The General Assembly sh a ll 

2 provide by general law for the disciplining and removal cf Justices, Judges, 

3 anc Solicitors of the General Court of Justice, Clerks of the Superior Court, 
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4 and Magistrates for misconduct, incompetence, or mental or physical 

5 incapacity. 

1 Sec. 18(1). [Add at the end cf the first sentence of this subsection 

2 (which provi~es fer the election cf Sclicitors of the Superior Court) the 

3 following:] No person who does not possess a license t0 practice law in 

4 North Carolina shall be eligible t0 the office cf Solicitor. 
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1 

2 

PRE8ENT CONSTITUTION 

Article IV 

Sec. 6. Supreme. Court 

(1) Membership. [Delete the following:] The Genera] Assembl y may 

3 proviae for the retirement of members of the Supreme Court and for the 

4 recall of such retired members to serve on that Ccurt in lieu of any active 

5 member thereof who is, for any cause, terrporarily incapacitated. 

l Sec. 6A. Court of Appeals. [Delete the following:] The General 

2 Assembly may provide for the retirement of members of the Col'.rt of Appeals 

2 and for the recall of such retired !!'embers to serve on tbat Court in lieu 

4 of any active me!T'ber thereof who is, for &ny cause, temr,orari1y inca.p&citated. 

1 Sec. 6B. Retirement of Justices anci Judges. The General Assemt-ly 

2 may provide by general law for the rrandatory retirement fer age of Justices 

3 and Judges of the General Court of Justice, and may provide for the temporary 

l,. recall of any retired .justice or Judge to serve on the ccurt from which he 

5 was retired. 

l Sec. 8. [Add after the fourth sentence of this section (which provides 

2 for the e]ecticn of District Judges) the following:] No person who does 

3 not pcssess a 1.icense to practice law in North Carolina shall be eligible 

4 to the office of District Judge. A District Judge who is in office on the 

5 effective date of tl1is amendment but who does not possess a license to 

6 practice law in North Carolina may complete the term that he is then serving. 

1 Sec. 14. [Add at the end of this section (which provides for the 

2 election of Justices of the Supreme Court, Judges of the Court of Appeals, 

3 and regular Judges of the Superior Court} the following:] No person who 

4 does not possess a license to practice law in North Carolina shall be eligible 
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S to the office of Justice of the Supreme Court, Judge of the Court of 

6 Appeals, or Judge of the Superior Court. 

1 Sec. 15. Removal of judicial officers. The General Assembly shall 

2 provide by general law for the disciplining and removal of Justices, Jud ges, 

3 and Solicitors of the General Court of Justice, Clerks of the Superior 

4 Court, and ~1agistrates for misconduct, incompetence, or mental or physical 

5 incapacity. 

1 Sec. 16(1). [Add at the end of the first sentence of this subsection 

2 (which provides for the election of Solicitors of the Superior Court) the 

3 following:] No person who does not possess a license to practice law in 

4 North Carolina shall be eligible to the office of Solicitor. 
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Commentary on Amendment No. 2 

This amendment calls for three changes designed to protect the people 

o f the State from unqualified, incompetent, or corrupt judicial officials. 

Qualifications of Judges and Solicitors 

Today the Constitution of North Carolina does not demand, nor can the 

General Assembly require, that a person be trained in the law as a condition 

for seeking any judgeship in the State, even the highest, or the position 

of solicitor. 

The law of this State requires that would-be practitioners of more 

than 25 trades and professions, from plumbing to medicine, possess certain 

minimum educational qualifications and demonstrate their proficiency by 

passing qualifying examinations. Yet a man can be appointed or elected as 

a Justice or judge of any court of the State, there to exercise immense 

power over the lives, liberties, and property of his fellow citizens, without 

meeting any higher standard than those required for registration as a voter. 

The first change sought by this amendment would require that anyone 

seeking the office of Justice or judge of any court of the State be licensed 

to practice law in this State. The same requirement would be imposed on 

Superior Court Solicitors. 

Such a requirement has never been imposed by the Constitution of this 

State. Why is it timely now? 

It has long been assumed -- and experience has generally supported the 

assumption -- that no layman would presume to seek the office of Superior 

Court Judge or an appellate judgeship. (The fact that most Justices and 

judges first reach their positions through appointment by the Governor to 

fill vacancies has further strengthened that assumption.) Clearly these 
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positions call for legal learning of a high order, as well as other quali

ties of mind and temperament, if Justices and judges are to interpret and 

apply the law correctly and fairly. Good will and a desire to serve one's 

fellow citizens -- and even the ability to attract their votes -- do not 

insure these needed qualities. Nor does possession of a law license 

guarantee them, but at least it is a minimum assurance of professional train

ing. 

Heretofore many recorder's court judges have been non-lawyers. Since 

those courts normally exercised only misdemeanor jurisdiction and a new 

trial in the Superior Court was available to one convicted in the recorder's 

court, this was a tolerable situation. But the District Court has supplanted 

the recorder's court in 83 counties, and by 1970 it will have replaced all 

of the old inferior courts. The District Court has jurisdiction of all 

misdemeanors, of all domestic relations cases, and of civil cases involving 

$5,000 or less. Jury trials are available in civil cases. The District 

Court Judge must now instruct juries and perform other duties very much 

like those performed by the Superior Court Judge, and he should be as well

trained as the latter. Yet today there are about eight non-lawyers serving 

as District Court Judges. We believe that to continue to permit persons 

without demonstrated proficiency in the law to fill these posts will tend 

to defeat the improvement in the quality of justice that the new District 

Court system was designed to accomplish. Therefore we consider the adoption 

of this amendment imperative. The amendment would allow any non-lawyer 

District Judge who is in office when it takes effect to complete the term 

he is then serving. This qualification is equally necessary in the case 

of the Solicitor, because of the legal skills required for the proper 

performance of his duties. 
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The second change called for by this amendment requires the General 

Assembly to fix by general law a retirement age for Justices and judges. 

There is currently no upper age limit for judicial service, except for a 

statutory provision that a Superior Court Judge cannot enter upon a new 

term if he has reached the age of 70 and is eligible for retirement benefits. 

This law operates unevenly, forcing some Superior Court Judges into retire

ment at 69 while permitting others to serve until 77, without regard for 

mental or physical fitness. In many states, mandatory retirement provi

sions (operating most often at ages 65 to 72) avoid the problem of the 

judge whose ambition to serve has outlasted his capacity to serve effectively. 

Retired judges would be available for temporary service, and so their abilities 

would not be lost to the State. 

The implementing statute could provide for different retirement ages 

for different divisions of the General Court of Justice. Thus the retire-

ment age for appellate judges and Justices might be greater than for trial 

judges, in view of the rigors of the latters' duties. The statute should 

allow judges in office at the time of its adoption who are beyond the retire

ment age to complete the term then being served. 

The third change effected by this amendment authorizes the General 

Assembly to provide by general law for the disciplining and removal of justices, 

judges, solicitors, clerks, and magistrates for misconduct, incompetence, or 

mental or physical incapacity. 

At present Supreme Court Justices, Judges of the Court of Appeals, and 

Superior Court Judges can be removed for misconduct or incompetence only by 

c onviction upon iwpeachment. They can be removed for physical or mental 

incapacity only by a two-thirds vote of the ffiembers of both houses of the 

General Assembly. Solicitors can be removed for nd8conduct or incompetenc e 
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only by impeachment. These remedies have never been used. Indeed, they 

are as a practical matter virtually unuseable. District Judges, Magistrates, 

and Clerks are removable in judicial proceedings. There is no provision 

for the disciplining of any judicial officer except by removal. 

Taken all together, the current constitutional and statutory means of 

dealing with judicial misconduct or incapacity are fragrr.entary, illogical, 

and too often ineffective. Modern, uniform procedures for disciplining 

and removing unfit judicial officers are necessary parts of an efficient 

and responsible judicial system. The existence of these procedures is 

perhaps more important than their actual use, which would be rare. The 

experience of states such as Oklahoma, Florida, and California demonstrates 

the need for realistic procedures for this purpose. And the fact that the 

number of affected officers is growing rapidly adds urgency to the case. 
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1 

2 

Amendment No. 3 

Granting the Veto Power to the Governor 

PROPOSED CONSTITUTION 

Article II 

Sec. 22. Action on bills. 

(1) Three readings; .signatures of presiding officers. All bills and 

3 resolutions of a legislative nature shall be read three times in each house 

4 and shall be signed by the presiding officers of both houses. 

5 (2) Action by Governor. Every bill that has passed both houses, before 

6 it becomes law, shall be presented to the Governor. If he approves the 

7 bill, he shall sign it; but if not, he shall disapprove and return it with 

8 his objections to that house in which it originated, which shall enter his 

9 objections at large on its journal and proceed to reconsider it. If after 

10 reconsideration, three-fifths of all the members of that house agree to pass 

11 the bill, it shall be sent, together with the Governor's objections, to the 

12 other house, by which it shall also be reconsidered, and if approved by 

13 three-fifths of all the members of that house, it shall become law. In all 

14 cases, the votes in both houses shall be determined by yeas and nays, and 

15 the names of the persons voting for and against the bill shall be entered on 

16 the journal of each house respectively. 

17 (3) Time for action by Governor. The Governor shall have ten days to 

18 consider bills presented to him ten or more days prior to the adjournment 

19 sine die of the General Assembly. If he fails to return within ten days a 

20 bill so presented to him, it shall become law without his signature. The 

21 Governor shall have 30 days after the General Assembly adjourns sine die to 

22 consider bills presented to him less than ten days before adjournment sine 

23 die. Every bill presented to the Governor less than ten days before 

101 





24 ad j ournment sine die shall become law without his signature o n the 30t h 

25 day after adjournment sine die, unless he disapproves it prior to that day. 

26 If h e disapproves a bill or bills after adjournment sine die , the Governor 

27 may convene the General As sembly in extra session, without the necess ity 

28 of obtaining the advice of the Council of State, for the sole purpos e of 

29 ac ting upon the bill or bills s o disapproved by him. If th e Gove rnor fa ils 

30 to convene the General Assembly in extra session by the 45th day after 

31 a dj ournment sine die for the purpose of acting on a bill or bills disapproved 

32 by him after adjournment sine die, a majority of all the members of both 

33 houses, by petition filed in the manner prescribed by law, may require the 

34 convening of an extra session for that purpose. If the General Assembly 

35 fails to convene, the bill or bills shall not become law. 

36 (4) Appropriation bills. The Governor may strike out or reduce items 

37 in any appropriation bill passed b y the General Assembly and the procedure 

38 in tha t case shall be the same as in the case of the disapproval of an entire 

39 bill by the Governor. 

40 (5) Bills to be submitted t o vote of the pe ople. The Governor shall 

41 not disapprove any bill or r eso lution that is t o be submitted to a vote of 

42 the people. 

PRESENT CONSTITUTION 

Article II 

Sec. 23. [Tex t same as Sec. 22, above.) 
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Conmentary on Amendment No . 3 

This amendment grants to the Governor of North Carolina for the 

f irst time the power to veto legislation ena cted by the General Assembl y . 

North Ca r olina al one, of all t he states, does not give its Governor 

t his forma l role in the l egislative process. 

Basically , this amendment provides tha t the Governor can veto any 

bill excep t one submitting an issue to the voters fo~ the ir approva l 

(for example , a constitutional ame ndment or a bond issue ). In every 

ins tance of veto , however, the General Assembl y will have an oppor

tunity to reconsider the vetoed measure and by a three- fifths vote to 

override the Governor ' s veto . This makes the proposed veto weaker than 

that found in the United States Cons t itution, the Confederate States 

Cons titution , and the consti t utions of 36 states, since they require 

a vote of two- thirds (and in one state, three - fourths ) of the legisla

tors to override the chief executive 's veto . The proposed veto is a ls o 

weaker than that fou nd in the federal and mosts t ate constitut ions in 

that it doe s not allow the post- session poc ket ve to , whereby a govern or 

or president who receives a bill late in the legislative ses sion may 

hold it unti l after ad j ournment and then allow i t to die without his 

signature, under cir cums tances where t he legislature has no recourse . 

The adoption of the veto power in North Carolina has been advocated 

by two recent Governors, the i ncumbent Governor, and the Governor- elect . 

I t is des igned to require the Governor to assume a direct responsibility 

fo r the legislation enacted by the General Assembly by requiring that 

he take a stand, positive or negative , on al l non- referend um legis la tion 
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enacted by the General Assembl y . It is intended to add to the 

legislative process one participant who i s responsible to a sta tewide 

constituency , and who is in a position to consider the impac t of a 

bill on the state as a whole and in the l ight of considerations perhaps 

not known to the majority of the General Assemb l y . It als o wou l d make 

possible a review of legislation to de te rmine whether it contains 

technical defects that would cause it to have effects other than those 

anticipated by the legislators who voted for it. 

It is unusual that a measure passes either house of the General 

Assembly by less than a three- fifths majority . On a measure that 

commands wide legislat ive support, it should be re l atively easy t o 

muster the three- fifths vote necessary to override a Governor 's veto. 

By means of the veto, however , the Governor at leas t could force the 

Genera l Assembly to re-examine its earlier decision, and to do so in 

the light of his criticisms of t he bill and such further expressions 

of public opinion as a veto would tend to elicit. 

One further factor weighs i n f avor of adding this power t o the 

Governor 's office at this time. I n North Carol i na, most of the Governor ' s 

powers derive from statute, not the constitution. A legis la ture which 

was seriously at odds with a Governor for partisan or other reasons 

could, in a moment of rashness, seriously impair the effectiveness of 

the Governor's office by stripping it of many of i ts present powers. 

To a llow the Governor the power to veto such acts and thus require 

their r econsideration unde r calmer circumstances would tend to bring 

greater ba lance into the legis lative-executive rela t ionship. 
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Having said all this, we do not anticipate that a Governor would 

oft en exercise the veto power. It is not like l y that he would choose 

to f rustrate the legislative will on any except matters of ma j or 

importance, lest he irrepacabl y damage his relationship with the 

Genera l Assembly . He probabl y would continue t o use wherever possible 

his present persuasive powers to discourage the enactment of legis

l ation he opposes. Nevertheless, we believe that the time has come to 

follow the well-established pattern in the American system of state 

government and make the Governor a full and open participant in the 

legislative process. 

Under our proposal , if a bill is presented to the Governor ten 

days or more prior to the ad journment sine die of t he Genera l As sembl y , 

he wi ll have ten days in which to (1) sign it, in which case it becomes 

law; (2) take no action on it, in which case it becomes law at the 

end of ten days without his assent; or (3) veto it and return it to 

the house of origin. There it will be reconsidered, and if passed by 

vote of three-fifths of all the members of that house, it will go to 

the other house. There i t is als o reconsidered and if passed by a 

three - f ifths vote, it becomes law. 

If the bill is presented to the Governor less than ten days be

fore the adjournment sine die of the General Assembl y (and recent 

experie nce suggests that much of the major legislation of the session 

will reach him during that period), he is allowed 30 days af ter 

ad j ournment within which to (1) sign t he bill, in which case it becomes 

law; (2) t ake no action on i t, in which case it becomes law wi thout 
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his ass ent on the 30th day after ad journment; or (3) veto it. If t he 

Governor vetoes a bill after ad journment in most states, or i f the 

President vetoes a bill after Congress ad journs, it is dead. But 

under the proposed amendme~t, the General Assembl y must be given an 

opportuni ty to override t he veto . This is done in one of two ways : 

(1) the Governor may call an extra session of the General Assembl y to 

reconsider the vetoed bill, or (2) i f the Governor f ails to call an 

extra session within h5 days afte r ad j ournment, the holding of an 

extra session may be force d by a pe t ition signed by a ma j ority of the 

members of both houses. I n a special session called in either manner, 

the procedure is the same as that described wi t h respect to bills 

vetoed during the session. 

One feature of the proposal~found in the constitutions of four-fifths 

of the states (but not that of the United States) is the item veto with 

r espect to appropriation bills. The Governor may strike out or reduce 

any appropriation item in a bill, in which case the procedure shall 

be the same as in case of a veto . This provision (which was adapted 

fr om the Constitution of the Conf ederate Sta t es) is intended to 

enable the Governor to avoid legislative appropria tions that he deems 

unwise or likely to unbalance the budget, even where t hey are part 

of a bill the bulk of which he approves and does not wish t o veto . 
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1 

Amendment No . 4 

Empowering the Vo ters t o Ele ct the Governor and Lieutenant Governor f o r 

Two Consecutive Terms 

PROPOSED CONSTITUTION 

Article III 

Sec. 2(2). Qualifications. No person shall be eligible for election 

2 to the office of Governor or Lieutenant Governor unless , at the time of his 

3 e lection, he shall have attained the age of 30 years and shall have been a 

4 c itizen of the United States for five years and a resident of this State for 

5 two years immediately preceding his election. No person elected to either 

6 of these two offices shall be eligible for election to more than two con-

7 secutive terms of the same office. 

PRESENT CONSTITUTION 

Article III 

Sec. 2. [Tex t s ame as Sec. 2(2) , above.] 
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Commentary on Amendment No. 4 

We believe that the time has come that the people of North Carolina 

should have the right to elect a Governor to a second consecutive term of 

office -- a right the State constitution now denies them. And they should 

have the same right with respect to the Lieutenant Governor. 

From 1776 until 1835, the General Assembly elected the Governor of 

North Carolina for a one-year term, and a person was eligible for election 

for only three years in any period of six successive years. In 1836, the 

Governor became popularly elective for a two-year term, but one was 

eligible for only two terms in any period of eight years. Finally, in 1868, 

the present four-year term was adopted, with the limitation that a person 

elected to the office of Governor is not eligible for election to the next 

succeeding term. (If he attains the office by succession from another 

office, he is eligible for election to the next full term as Governor.) 

Nationally, the experience has been similar except that change did not 

cease in 1868. The trend has been from two-year to four-year terms, and 

from strict limitations on the number of successive terms a Governor may 

serve to unlimited eligibility. Today the pattern is as follows: 

No limit on eligibility to consecutive 
terms 

Limit of two consecutive terms 

Limit of one term, with opportunity to 
seek re-election after intervening 
term 
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Four-Year 
Term 

16 

12 

11 

39 

Two-Year 
Term 

9 

2 

0 

11 

Total 

25 

14 

11 
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Justice William Gaston said to the Constitutional Convention of 1835, 

in describing the Governor of North Carolina: 

Except the right of granting reprieves and pardons, all that is 
required of him is, that he should be a gentleman in character 
and manners, and exercise a liberal hospitality. 

However accurate Gaston's observation was in 1835, no one would argue 

for so limited a role for the Governor today. State government is 

rapidly becoming more complex, its concerns more ramified, its operations 

more expensive, and its management more difficult and demanding. It is 

the Governor who is looked to to give direction and leadership to this 

massive activity. No one else in state government has the breadth of view 

and responsibility and no one else has the authority to do the job. 

A Governor reaches office in January after at least a year -- often 

much longer -- spent in intensive and almost continuous campaigning for the 

post. He has only sixty days from the time of his election (and less than 

two weeks from his inauguration) until he faces his first session of the 

General Assembly. He is handed a budget prepared by his predecessor -- a 

lengthy, intricate, and carefully balanced plan for financing all of the 

activities of the State for the next fiscal biennium, or half of his term. 

He must present a budget mess8ge to the General Assembly shortly after it 

convenes, and he has not the time -- even if he has the inclination -- to 

revise the proposed budget in detail. At most he can add a few features and 

emphases of his own, if he can find the additional revenue to finance them. 

And in the meantime, he must formulate and present to the General Assembly 

most of his legislative program for the next four years. He will have an 

opportunity to present another legislative program to the session convening 

at the mid-point of his term, and to present to that session a budget of 

his own making. By the time that session adjourns, however, his term is 
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practically two-thirds gone and his opportunity to put new programs into 

effect is greatly diminished. As one of his final acts, he completes pre

paration of the budget that he will hand over to his successor, to be gin the 

cycle once more. 

Four years is not long enough for a Governor to familiarize himself 

with the office and its powers and limitations, to staff and to establish 

the tone and direction of his administration, to develop his legislative 

programs, to deal with the myriad problems that come to his desk unsought, 

and to initiate and develop to a level of full effectiveness his own 

programs and policies. By the time he has mastered the job he must leave 

it. 

Continuity of executive leadership over a substantial period -- or at 

least the opportunity for it -- is becoming increasingly important. Yet 

we have by our constitution declared that the most relevant preparation 

for the governorship -- experience in the job -- is an absolute disquali

fication for it. We have insured that we will be governed by a person 

whose length of experience would, in almost any professional or business 

enterprise, make him a novice. 

Out of a fear of a dangerous accumulation of executive power, we have 

built into the top executive position in state government an automatic 

break in continuity every four years. And the discontinuity is not simply 

in the personality at the head of the government; it extends to many of 

the principal department heads and to some extent to policies and programs. 

It entails an automatic period of uncertainty and a loss of momentum in 

those phases of the government that look to the Governor for direct 

leadership. 
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We do not suggest that continuity and s tabil ity of leadership are 

to be preferred above all other values; to do so would argue for the 

election of a Governor for life. We believe that the voters should continue 

to choose their Governor every four years. But we do not believe that they 

should be denied the opportunit y to retain in office a Governor who is in 

their view doing an effective job. 

It is not enough to say that a Governor who has been elected and served 

may, after a term out of office, again seek the position. Only one Governor 

(Zeb Vance) has regained the office in this manner since we began electing 

Governors by popular vote in 1836. 

We do not propose that the Governor of North Carolina be allowed, as 

are one-half of his fellow governors, to run for an unlimited number of 

successive terms. We would limit him to election to two consecutive terms. 

We believe that this would allow him ample time to develop his programs and 

policies, gain legislative and popular acceptance of them, and see them well 

begun. Moreover, it may be that the pace of life and work required of a 

Governor is so strenuous that it is fair neither to him nor to the State to 

ask more of him in continuous service to the State in this position. 

It is sometimes argued in opposition to the possibility of a second 

successive term for the Governor that it would encourage a Governor to spend 

his first term campaigning for re-election. We discount that risk. In fact, 

it might tend to make the Governor more responsive to the people's will if 

he knew that they would have a chance to pass judgment on his performance, 

as today they cannot. And we believe that the citizens are sufficiently 

alert to strategems aimed primarily at vote-getting that they would not 

be deluded by them. 
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It is most significant to us that the men most familiar with the 

facts -- the two living former Governors of North Carolina, the incumbent 

Governor, and the Governor-elect -- have agreed that one four-year term 

does not allow a Governor the time that he needs to do the job properly 

expected of the Governor. With them, we believe that the State can no 

longer afford the luxury of automatically retiring a Governor, regardless 

of his ability, at the end of four years. For these reasons, we urge 

the adoption of this amendment. 
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1 

Amendment No. 5 

Providing for a Change in the Mode of Selection of Certain State Executive 

Officers 

PROPOSED CONSTITUTION 

Article III 

Sec. 5(8). Appointments. Except as otherwise provided in this 

2 Constitution, the Governor shall appoint and may remove the heads of all 

3 administrative departments and agencies of the State. All other officers 

4 in the administrative service of the State shall be appointed and may be 

5 removed as provided by law. 

1 Sec. 7(1). Officers. An Auditor, a Treasurer, and an Attorney General 

2 shall be elected by the qualified voters of the State in 1972 and every four 

3 years thereafter, at the same time and places as members of the General 

4 Assembly are elected. Their term of office shall be four years and shall 

5 commence on the first day of January next after their election and continue 

6 until their successors are elected and qualified. 

Article IX 

1 Sec. 4(2). Superintendent of Public Instruction. The Superintendent 

2 of Public Instruction shall be the secretary and chief administrative officer 

3 of the State Board of Education. He shall be elected by the ~tate Board of 

4 Education. 

PRESENT CONSTITUTION 

Article III 

] Sec. 1. Executive power; Governor and Lieutenant Governor. The execu-

2 tive power of the State shall be vested in the Governor. The Governor and 

3 the Lieutenant Governor shall be elected by the qualified voters of the State 
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4 in 1972 and every four years thereafter, at the same time and places as 

5 members of the General Assembly are elected . Their term of office shall be 

6 four years and shall commence on the first day of January ne x t after their 

7 e lection and continue until their successors are elected and qualified. 

1 Sec. 3. Contested elections. A contested election for any office 

2 established by this Article shall be determined by joint ballot of both 

3 houses of the General Assembly in the manner prescribed by law. 

1 Sec. 7. Information. The Governor may at any time require information 

2 in writing from the head of any administrative depart~ent or agency upon 

3 any subject relating to the duties of his office. 

1 Sec. 10. Appointments. Except as otherwise provided in this Consti-

2 tution, the Covernor shall appoint and may remove the heads of all adminis-

3 trative departments and agencies of the State. All other officers in the 

4 administrative service of the State shall be appointed and may be removed 

5 as provided by law. 

1 Sec. 12. Succession to office of Governor . (In paragraph 3, strike 

2 "Secretary of State" and insert "Attorney General" in lieu thereof.] 

1 

2 

Sec. 13. Other elective officers. 

(1) Officers. An Auditor, a Treasurer, and an Attorney General shall 

3 be elected by the uualified voters of the State in 1972 and every four years 

4 the.reafter, at the same time and places as members of the General P.ssembly 

5 are elected. Their term of office shall be four years and shall commence 

6 on the first day of January ne xt after their election and continue until 

7 their successors are elected and qualified. 

8 (2) Duties. Their respective d~ties shall be prescribed by law. 

9 (3) Vacancies. If the office of any of these officers shall be vacated 
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10 by dea th, resignation, or otherwise, it shall b e the ~uty o f the Governor 

11 to appoint another to serve until his successor is elected and qualifi e d. 

1 2 Ev ery such vacancy shall be filled by election at the first election fo r 

13 members of the General Assembly that occurs more tha n 30 days after the 

14 va cancy has taken place, and the person chosen shall hold the office for 

15 the remainder of the unexpired term fi xed in this Secticn. When a vacancy 

16 occurs in the office of any of the officers named in this Section and the 

17 term expires on the first day of January succeeding the next election for 

18 members of the General Assembly, the Governor shall appoint tc fill th£ 

19 vacancy for the unexpired term of the office. 

20 (4) lnteriro officers. Upon the occurrence of a vacancy in the office 

21 of any one of these officers for any of the causes stated in the preceding 

22 paragraph, the Governor may appcint an interim officer to perform the duties 

23 of that office until a person is appointed or elected pursuant to this 

24 Section to fill the vacancy and is qualified. 

25 (5) Acting officers. During the physical or mental incapacity of any 

26 one of these officers to perform the duties of his office, as determined 

27 pursuant to this Section, the duties of his office shall be performed by an 

28 acting officer who shall be appointed by the Governor. 

29 (6) Determination of incapacity. The General Assembly shall by law 

30 prescribe with respect to those officers, other than the Governor, whose 

31 offices are created by this Article, procedures for determining the physical 

32 or mental incapacity of any officer to perform the duties of his office, and 

33 for determining whether an officer who has been temporarily incapacitated has 

34 sufficiently recovered his physical or mental capacity to perform the duties 

35 of his office. Removal of those officers from offi ce for any other cause 

36 shall be by impeachment. 
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1 Sec. 14. Council of State. The Council of State shall consist of 

2 the officers whose offices are created by this Article. 

1 Sec. 16. Seal of State. There shall be a seal of the State, which 

2 shall be kept by the Governor and used by him as occasion may require, and 

3 shall be called "The Great Seal of the State of North Carolina". All grants 

4 and commissions shall be issued in the name and by the authority of the 

5 State of North Carolina, sealed with "The Great Seal of the State of North 

6 Carolina", and signed by the Governor. 

1 

2 

Article IX 

Sec. 8. State Board of Education. 

(1) Board. The State Board of Education shall consist of the Lieutenant 

3 Governor, the Treasurer, and eleven members appointed by the Governor, subject 

4 to confirmation by the General Assembly in joint session. The General Assembly 

5 shall divide the State into eight educational districts. Of the appointive 

6 members of the Board, one shall be appointed from each of the eight educational 

7 districts and three shall be appointed from the State at large. Appointments 

8 shall be for overlapping terms of eight years. Appointments to fill vacancies 

9 shall be made by the Governor for the unexpired term and shall not be subject 

10 to confirmation. 

11 (2) Superintendent of Public Instruction. The Superintendent of Public 

12 Instruction shall be the secretary and chief administrative officer of the 

13 State Board of Education. He shall be elected by the State Board of Education. 
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Commentary on Amendment No. 5 

We recommend that the list of elected state executive officers be 

reduced from ten to five. We propose that the Governor, Lieutenant Governor, 

Auditor, Treasurer, and Attorney General continue to be elected by the people 

for four-year terms; that the Superintendent of Public Instruction be chosen 

by the State Board of Education; and that the Secretary of State, Commis

sioner of Agriculture, Commissioner of Labor, and Commissioner of Insurance 

be appointed by the Governor. 

From 1776 until 1835, the General Assembly elected the Governor. From 

1776 until 1868 it also elected all of the other state executive officers 

and a seven-member Council of State, a part-time body that served solely as 

a check on the exercise of the Governor's few powers. The Constitution of 

1868, belatedly reflecting the influence of Jacksonian democracy, made all of 

the state executives subject to popular election for four-year terms. The 

elected list then comprised the Governor, Lieutenant Governor (established 

in 1868), Secretary of State, Auditor, Treasurer, Attorney General, Superin

tendent of Public Instruction, and Superintendent of Public Works. (The 

last-named officer was eliminated in 1873.) In 1944, an amendment was 

adopted adding the Commissioners of Agriculture, Labor, and Insurance to 

the list of those constitutionally required to be elected, although they had 

been elected by requirement of statute for many decades. 

In 1868, the elected executives were all of the principal executive 

officers of the State. As other executive offices were created in the late 

1800's, they too were made elective -- the Commissionersof Agriculture, 

Labor, and Insurance being the only extant examples. Many executive offices 

with large responsibilities have been created since 1900, but none is filled 

by popular election. This group includes, for example, the Chairman of the 
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State Highway Conunission, Conunissioner of Motor Vehicles, Conunissioner of 

Revenue, Conunissioner of Public Welfare, Conunissioner of Correction, 

Director of Conservation and Development, and Director of Administration, to 

name but a few. All are appointed by the Governor or (in two instances) 

a re chosen by a board with the Governor's approval. Thus whether one of the 

state executive offices is filled today by vote of the people or by appoint

ment appears to have more to do with the age of the office than with the 

nature and weight of its responsibilities. 

The result is that each four years, the voter is confronted by a ballot 

listing candidates for ten executive positions. Relatively few of the State's 

two million voters have more than a faint idea of the duties of most of these 

offices; still fewer are in position to know the qualities of the occupants 

of and candidates for most of those posts. Thus the vast majority of the 

voters are poorly prepared to make an understanding selection of the men who 

are to fill those posts. The fact is that for many decades, nearly all of 

these officers (other than the Governor and Lieutenant Governor) have reached 

their places by appointment by the Governor to fill a vacancy, have won 

nomination in the party primary without significant opposition, and have 

shared the success of the Democratic state ticket in the general election. 

From the constitutional standpoint, these officers nevertheless hold 

their offices by gift of the voters, and so are only indirectly subject to 

supervision by the Governor. Thus the Governor's ability to coordinate 

the activities of state government and to mount a comprehensive response 

to the problems of the day are handicapped if the elected department heads 

choose not to cooperate with him. 

We believe that reducing the list of elected officers would make possible 

a more knowledgeable choice on the part of the voters, who would have a 
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smaller list of offices and candidates to consider; and it would make 

possible more effective coordination of the administrative operations of 

state government. 

We would retain on the elective list the Governor and Lieutenant 

Governor, for obvious reasons; the Auditor, because of his function as 

the post auditor of state financial transactions; the Treasurer, because 

of his responsibilities as the custodian of state funds; and the Attorney 

General, because of his function as counsel to state government. These 

last three officers serve in part as observers of the Governor and should 

be sufficiently independent of his control to raise objections in case of 

fiscal or legal irregularities on his part. 

These five officers would also constitute the Council of State. That 

body historically has not functioned in a manner comparable to the President's 

Cabinet. Its members have never been "the Governor's men," holding office 

by his appointment and subject to removal by him. For a long time, it has 

not included all of the heads of major state departments. Its assigned 

functions (most of them statutory) have been to serve as a check on the 

Governor and his actions. Currently the Council's concerns are largely 

confined to approving the Governor's actions with respect to property 

acquisitions and dispositions by the State, the borrowing of money, and the 

calling of extra sessions of the General Assembly. We believe that these 

functions could be as well and as independently performed by the revised 

Council of State as they could at present. 

Our reasons for eliminating the Superintendent of Public Instruction 

from the ballot differ from those applying to the other four. Today, any 

voter in the State can be elected to any of these five offices, including 

that of Superintendent. Yet the job of administering a statewide school 
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system serving over 1,100,000 children is a difficult and complex one, 

requiring professional knowledge and ability of a high order. We believe 

that the choice of a person to fill this important post can be better 

made by the State Board of Education than by the voters at large or even 

by the Governor. The change would, among other things, relieve the Super

intendent of the kind of political pressures and obligations that may 

logically accompany a periodic political candidacy. 

We note that the Superintendent-elect has advocated that the office 

be filled by appointment of the Board, as did his opponents in the primary 

and general elections of 1968. (We note also that only 21 of the states 

now choose their Superintendent of Public Instruction or equivalent officer 

by popular election.) 

While the office o( Secretary of State is one of great antiquity and 

of prestige, we do not consider its present duties to be of such character 

as to require that it be filled by popular election. 

The Commissioner of Agriculture heads an important state department, 

and is responsible for assistance and regulatory programs affecting not 

only the farmers but the processors, distributors, and consumers of farm 

products as well. For this reason, we believe that the post is one that 

should be subject to supervision and direction by the Governor, through his 

own appointee, as is the case with other comparable line agencies of the 

State (Of the 47 states with an officer equivalent to our Commissioner of 

Agriculture, only 12 choose him by popular election.) 

The Commissioners of Labor and Insurance perform essentially regulatory 

functions of a nature that makes it more appropriate that their offices be 

filled by appointment than by popular election. (Only eight states elect 

their Commissioner of Insurance and only five elect their Commissioner of 
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Labor or equivalent.) 

Even if taken out of the constitution, these five off ices would 

continue to exist unless abolished by legislative action. Their duties 

woulci be sutject to legislative determination, as they now are. 

While the portion of this amendment dealing with the present con.sti

stution appears to be somewhat mere extensive than is the portion dealing 

with the proposed constitution, that merely reflects the simpler and briefer 

character of the proposed document. As to the matter that Amendment No. 5 

covers, the legal effects would be the same, whether it is adopted as an 

amendment to the proposed constitutfon or as an amendment to the present 

constitution. 
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Amendment No. 6 

Reducing the Residence Time for Voting in State Elections to Six Months 

PROPOSED CONSTITUTION 

Article VI 

1 Sec. 2(1). Residence period for State elections. Any person who has 

2 resided in the State of North Carolina for six months and in the precinct, 

3 ward, or other election district for 30 days next preceding an election, and 

4 possesses the other qualifications set out in this Article, shall be entitled 

5 to vote at any election held in this State. Removal from one precinct, ward, 

6 or other election district to another in this State shall not operate to 

7 deprive any person of the right to vote in the precinct, ward, or other 

8 election district from which that person has removed until 30 days after the 

9 removal. 

PRESENT CONSTITUTION 

Article VI 

Sec. 2. [Rewrite the first sentence of this section to read the same 

as Sec. 2(1), above.] 
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Connnentary on Amendment No. 6 

The period of residence in the State required as one of the conditions 

for voting was set at one year in 1868, increased to two years in 1900 , and 

restored to one year in 1920. In 1962, the voters agreed to reduce the 

in-state residence time required for voting in presidential elections only, 

and the General Assembly fixed that period at sixty days. 

We recommend that the period of residence in the State required for 

participation in state elections be reduced to six months. (Seventeen 

states now require a residence period of six months or less as a condition 

for voting.) The increasing mobility of our population, the ready means 

of informing newcomers about local political issues and candidates, and the 

desire to make the franchise available to significant numbers to whom length 

of residence alone denies it, all combine to prompt this recommendation. 

124 





1 

Amendment No. 7 

Authorizing Trial on Information and Waiver of Jury Trial in Noncapital 

Cases 

PROPOSED CONSTITUTION 

Article I 

Sec. 22. Modes of prosecution. Except in misdemeanor cases initiated 

2 in the District Court Division, no person shall be put to answer any crimin-

3 al charge but by indictment, presentment, impeachment, or information. 

4 Trial upon information shall be allowed only in noncapital cases in which 

5 the accused is represented by counsel, subject to regulations prescribed by 

6 the General Assembly. 

1 Sec. 24. Right of jury trial in criminal cases. No person shall be 

2 convicted of any crime but by the unanimous verdict of a jury in open court, 

3 except that a person accused of a noncapital crime may, in writing and with 

4 the consent of counsel and the trial judge, waive jury trial, subject to 

5 regulations prescribed by the General Assembly. The General Assembly may, 

6 however, provide for other means of trial for misdemeanors, with the right 

7 of appeal for trial de novo. 

PRESENT CONSTITUTION 

Article I. 

Sec. 12. [Text same as that of Sec. 22, above.] 

Sec. 13. [Text same as that of Sec. 24, above.] 
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Proposed Amendment No. 7 

Proposed Sec. 22 of Article I authorizes the solicitor, in a non

capital case in which the defendant is represented by counsel, to proceed to 

trial on an information (a charge drawn by the solicitor), rather than on 

an indictment returned by a grand jury. A probable majority of states now 

permit trial upon information. This apparently reflects a growing realiza

tion that the grand jury, in the vast majority of cases, has become a mere 

time-consuming and expensive arm of the solicitor, no longer serving its 

historical, screening function between the police and the trial jury. 

The possibility of abuse of power by an overzealous solicitor is 

obviated by provision for the General Assembly to prescribe regulations in 

the nature of additional safeguards on use of the information. Thus, the 

General Assembly may require continued use of the indictment procedure in 

any category of cases in which it feels the possibility of abuse was real. 

So regulated, trial on information can serve as a useful procedure in the 

hands of the solicitor to expedite the trial of criminal cases. 

Proposed Sec. 24 of Article I would eliminate a hobbling legal anachron

ism in our present criminal procedure. As interpreted by our Supreme Court, 

our Constitution requires a defendant in Superior Court, if he pleads not 

guilty, to submit to a jury trial in all cases, whether he wants it or not. 

He cannot waive a jury trial and let the issue of guilt or innocence be 

determined by the judge, no matter what reasons satisfactory to himself 

(and his counsel) he may have for wanting to do so. He can, of course, 

plead guilty and dispense with a trial altogether. 

The right of trial by jury was provided solely for the benefit of the 

accused. If, when he is represented by counsel and the trial judge consents, 
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he should elect to waive his right to a jury trial and be tried by the 

judge alone, why should he not be able to do so? If further safeguards 

on waiver of this right are deemed desirable, the General Assembly, by the 

terms of this proposal, could prescribe them. 

This proposal would bring our criminal procedure in line with almost 

universal modern thinking on this matter, and result in increased efficiency 

in the administration of criminal justice. It will affect the procedure 

in felony cases only; the procedure for the disposition of misdemeanors wi ll 

continue to be trial in all cases on the warrant -- initially in the 

District Court, and on appeal in the Superior Court. 
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Amendment No. 8 

Requiring the General Assembly to Reduce the Administrative Departments to 

to 25 and Authorizing the Governor to Reorganize the Administrative 

Departments, Subject to Legislative Disapproval 

PROPOSED CONSTITUTION 

Article III 

Sec. 5(10). Administrative reorganization. The General Assembly shall 

2 prescribe the functions, powers, and duties of the administrative depart-

3 ments and agencies of the State and may alter them from time to time, but 

4 the Governor may make such changes in the allocation of offices and agencies 

5 and in the allocation of those functions, powers, and duties as he considers 

6 necessary for efficient administration. If those changes affect existing 

7 law, they shall be set forth in executive orders, which shall be submitted 

8 to the General Assembly while it is in session, and shall become effective 

9 and shall have the force of law 60 days after submission, or upon the 

10 adjournment sine die of the session, whichever is sooner, unless specifi-

11 cally modified or disapproved by joint resolution of both houses of the 

12 General Assembly. 

1 Sec. 11. Administrative departments. Not later than July 1, 1975, 

2 all administrative departments, agencies, and offices of the State and their 

3 respective functions, powers, and duties shall be allocated by law among and 

4 within not more than 25 principal administrative departments so as to group 

5 them as far as practicable according to major purposes. Regulatory, quasi-

6 judicial, and temporary agencies may, but need not, be allocated within a 

7 principal department. 
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PRESENT CONSTITUTION 

Article III 

Sec. 18. [Text same as Sec. 11 , above . ] 

Sec. 19. [Text same as Sec. 5 (10), above . ] 
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Conunentary on Amendment No. 8 

Most of our effort with respect to state government has been directed 

at improving the organizational and administrative effectiveness of the 

executive branch. This amendment is another result of that effort. It 

would require the General Assembly to make a substantial reduction in the 

number of state departments and agencies, and it would give the Governor 

the initiative in reorganizing the state administrative structure, subject 

to legislative disapproval. 

The Governor is elected to administer state government. Yet he must do 

so through an array of 200 state agencies of various titles and descriptions, 

all of them responsible to him in some way but many of them subject to little 

or no effective coordination or direction by him. He does well to recognize 

on sight the heads of all of these state agencies, much less to be able 

to have an informed view of the competence with which they are performing 

their jobs. His coordinative function is thwarted because it takes most of 

his term for a Governor to ·learn what all of these units under his nominal 

conunand are supposed to be doing. 

One obvious prescription is to reduce to a reasonable number the agencies 

that the Governor must oversee. Yet each session of the General Assembly 

sees a net addition of five or ten agencies to the chart. The General Assem

bly has the authority to cut the number of state agencies to manageable 

proportions through consolidation and elimination, but experience indicates 

that it is most unlikely to do so in the absence of a clear mandate from 

the people that it be done. Hence this amendment. 

Proposed Art. III,§ 11, following a precedent fo und in several states, 

directs the General Assembly to reduce the number of administrative depart

ments and agencies to not more than 25, and to do so by July 1, 1975 . (Thus 
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it would have three regular sessions in which to accomplish the task.) 

This would have the effect of reducing the number of department heads whom 

the Governor must supervise to 25 -- a large number but still only one

eighth of the present number. Not only would the Governor be enabled to 

manage the business of the State more effectively, but in the course of re

organization, it should be possible to eliminate overlapping and duplication 

of functions among agencies now independent. The objective is not simply 

a more efficiently administered government, but one more capable of respond

ing effectively to the needs of the people of the State. 

The structure and powers of state agencies are prescribed in consider

able detail by statute. Any significant reorganization of state government 

now requires legislative action changing the relevant statutes. The respon

sibility for pursuing in a continuous fashion the reorganization of state 

government in the interest of attaining a more efficiently designed and 

responsive structure of government is nowhere fixed in the constitution. 

The second feature of this amendment (proposed Art. III, § 5[10]) 

attempts to meet these needs. It vests in the Governor the authority to 

prepare and submit to the General Assembly proposals for state governmental 

reorganization. The General Assembly will have 60 days or until the end 

of the session, whichever comes sooner, in which to act upon the plans. If 

it does not by joint resolution disapprove the proposed plans, they take 

effect. 

The General Assembly will not be deprived of any of its present 

authority over the structure and organization of state government. It 

retains the power to make changes on its own initiative, it can disapprove 

any change initiated by the Governor, and it can alter any reorganization 

plan which it has allowed to take effect and then finds to be working 

131 





unsatisfactorily . The significant difference is that the amendment se ttl es 

on the Governor the responsibility and authority for taking the initiative 

in state administrative reorganization. 
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Amendment No. 9 

Revising Income Tax Provision 

PROPOSED CONSTITVTION 

Article V 

1 Sec. 2( 6). Income tax. The rate of tax on incomes shall not i n any 

2 case exceed ten per cent, and there shall be allowed personal exemptions 

3 and deductions so tha t only net incomes are taxed. 

PRESENT CONSTITUTION 

Article V 

1 Sec. 3. [rewrite fifth sentence to read: 1 The rate of tax on 

2 incomes shall not in any case exceed ten per cent, and there shall be 

3 a llowed personal exemp ti ons and deductions so that only net incomes are 

4 taxed. 
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Commentary on Amendment No. 9 

The constitutio n now guarantees to a man with a wife living wi th 

him, or to a widow or widower having a minor child or children, a mi nimum 

state income tax exemption of $2,000. It guarantees to "all other persons" 

a minimum exemption of $1,000. The $1,000 exemption is available to a 

married woman with separate income, although her husband r eceives th e 

$2,000 exemption. Thus an inequity is crea t e d as b etwe en the c ouple in 

which the wife has n o separate income (in which c as e the y collectively 

receive $2,000 in exemptions) and the couple in which the wife does hav e 

separate income (in which cas e they collectively receive $3,000 in exemptions). 

The inequity becomes more obvious when th e wife's income is derived not from 

personal earnings but from income-producing propert y transferred to her by 

her husband. 

Two other inconveniences flow fro m the present specification of minimum 

exemptions in the constitution. First, a husband and wife cannot file a 

joint income tax r eturn; if each has income, each mu st file a return. Second, 

North Carolina cannot accommodate its income tax scheme to that of the federal 

government a nd thus simplify for the taxapyer the process of preparin g tax 

returns. 

The Tax Study Commission, in a report to the Governor dated December 2, 

1968, recommended that the income tax provision be amended by deletin g the 

present minimum income tax exemptions and by a uthorizing the General As sembly 

to fix thos e exemptions. We concur in the recomme ndat ions of that Commission. 

The adoption of this amendment will not b ring any automatic consequences 

to the taxpayer. It wi ll enable the General Assembly (1) to c hange the 

exemptions so as to elimin ate the present addi t ional $1,000 exemp tio n received 

by a wife with separate income, (2) to allow the filing of j~int income tax 
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returns by husbands and wives, and (3) to accommodate North Carolina's 

income tax to that of the federal government, through the adjustment of 

exemptions and otherwise, so that the duplication of labor required in 

preparing the state tax form can be minimized. 

The present maximum tax rate of ten per cent is retained by this 

amendment. 
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2 

Amendment No. 10 

Reassigning Future Escheats 

PROPOSED CONSTITUTION 

Article IX 

Sec. 10. Escheats. 

(1) Escheats prior to 1971. All property that prior to January 1, 

3 1971, accrued to the State from escheats, unclaimed dividends, or distri-

4 butive shares of the estates of deceased persons shall be appropriated to 

5 the use of The University of North Carolina. 

6 (2) Escheats after 1970. All property that, after December 31, 1970, 

7 shall accrue to the State from escheats, unclaimed dividends, or distribu-

8 tive shares of the estates of deceased persons shall be used to aid worthy 

9 and needy students who are residents of this State and are enrolled in 

10 public institutions of higher education in this State. The method, amount, 

11 and type of distribution shall be prescribed by law. 

1 

2 

PRESENT CONSTITUTION 

Article IX 

Sec. 7. Benefits of the Universitv; escheats. 

(1) Benefits. The General Assembly shall provide that the benefits of 

3 The University of North Carolina, as far as practicable, be extended to the 

4 youth of the State free of expense for tuition. 

5 (2) Escheats prior to 1971. All property that prior to January 1, 1971, 

6 accrued to the State from escheats, unclaimed dividends, or distributive 

7 shares of the estates of deceased persons shall be appropriated to the use 

8 of The Universit y o f North Ca rolina. 
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9 (3) Escheats after 1970. All property that, after December 31, 1970, 

10 shall accrue to the State from escheats, unclaimed dividends, or distributive 

11 shares of the estates of deceased persons shall be used to aid worthy and 

12 needy students who are residents of this State and are enrolled in public 

13 institutions of higher education in this State. The method, amount, and type 

14 of distribution shall be prescribed by law. 
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Commentary on Amendment No. 10 

The General Assembly of 1789 chartered The Universit y of Nor tt Carolina 

and gr anted it as an endowment all propert y escheating to the State as 

sovereign by reason of the death of the owner without heirs or a will making 

other disposition of the property. For nearly a century, this was the only 

continuing State support of The University. The General Assembly of 1800, 

in an effort to deprive The University of this income source, repealed the 

escheats statute of 1789. The State's highest court invalidated this effort 

to take away the escheats on the ground that it constituted a taking of 

vested property other thaG by the law of the land, in violatjon of the 

c onstitution. 

From time t o time, various t ypes of unclaimed property have been 

assigned to the Un i versity. 

Until 1946, both the principal and interest of the escheats were used 

for a ny purpose approved by tbe Universi t y Trustees. In that year, however, 

the Trustees determined that the principal of the escheats fund should be 

kept intact, that the n e t income should be distributed among the three (now 

four) campuses of The University in proportion to enrollment, and that it 

should be used only for scholarships to n eedy North Carolina residents 

enrolled in one of those four institutions. The princiral of the escheats 

fund is now about $5,500,000, and it produces a net annual income of about 

$180,000 which js distributed jn scholarships. 

At the time the escheats we re assigned t o The University, it was the 

only institution of higher education sponsored by the State. Today there 

are, in addition to The Universitv of North Carolina with its four campuses, 

four regicnal universiti e s and seven senior colleges ma intained by the State. 
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We believe that equity requires that the benefits of the escheats , being 

derived from property owners throughout the entire State, be mad e availabl e 

to any needy and worthy North Carolinian who is enrolled in any public 

institution of higher education in this State. This amendment would carry 

out that policy. 

As for the property that has already escheated to The University prior 

to the time this amendment will take effect, January 1, 1971, we consider it 

to be vested in The University and would leave it there. But as to property 

escheating from that day forward, we believe that it should bE managed in 

such manner as the General Assembly thinks appropriate, and the income (or 

the income 2nd principal, as the General Assembly may direct) should be 

applied to aid worthy and needy students who are residents of this State and 

are enrolled in any public institution of higher education in this State. 
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V 

A BRIEF HI STORY OF THE CONSTITUTION OF NORTH CAROLINA 

Nort h Carolina has had but two Constitutions in her his tory as a 

State: the Constitution of 1776 and the Cons titution of 1868 . 

Constitution of 1776 

Drafted and promulgated by the Fifth Provincial Congress in December, 

1776, without submission to the people, the Constitution of 1776 and its 

accompanying Declaration of Rights sketched the main outlines of the new 

government and secured the rights of the citizen from interference by it. 

While the principle of separation of powers was explicity affirmed and the 

familiar three branches of government were provided for, the true center of 

power lay in the General Assembly. That body not only exercised the 

legislative power; it chose all the state executive and judicial officers, 

the former for short terms and the judges for life. 

Profound distrust of the executive power is evident. The Governor 

was chosen by the legislature for a one year term and was eligible for 

only three terms in six years. The little power granted him was hedged 

about in many instances by requiring for its exercise the concurrence of 

a seven-member Council of State chosen by the legislature. 

Judicial offices were established, but the court system itself was 

left to legislative design. No system of local government was prescribed 

by the constitution, although the offices of justice of the peace, sheriff, 

coroner, and constable were created. 

The system of legislative representation was based on units of local 

government. The voters of each county elected one Senator and two members 

of the House of Commons, while six (later seven) towns each sent a member 
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to the House. It was distjnctl y a pr operty owner's government, for onl y 

landowners could vote for Senators until 1857, and progressive property 

qualifications were required of members of the House, Senator s, a nd the 

Governor until 1868 . Legislators were the only state officers who were 

elected by the people until 1836. 

Defects ll1 the l egislative representation system, which gave no 

recognition to population, resulted ll1 the Convention of 1835 . Constitutional 

amendments adopted by that Convention and ratified by the peop l e fixed the 

membership of the Senate and House at their present l evels, 50 and 120. The 

Ho use apportionment formula devised jn 1835 remab1ed jn force until 1966 . 

It allocated one seat to each county and the remajnder among the more 

populous counties. The Senat ors were from 1836 until 1868 el ected from 

districts laid out accordjng to the amount of t axes pai d to the State from 

the respective counties. 

The Amendments of 1835 also made the Governor popularly elective for 

a two-year term, greatly strengthening that office; relaxed the religious 

qualification for office holding; abolished free Negro suffrage; equalized 

the capitation tax on slaves and free white males; prohibited the General 

Assembly from g~anting divorces, legitimating persons, or changing personal 

names by private act; specified procedures for the impeachment of officers 

and the removal of judges for disability; made legislative sessions biennial 

instead of annual; and provided methods of amending the Constitution. 

The Convention of 1861-62 took the State out of the Union and into the 

Confederacy and also adopted several constitutional amendments. The 

Convention of 1865-66, with popular endorsement, nullified secession and 

abolished slavery. It also drafted a revised constitution in 1866. This 

was largely a restatement of the 1776 constitution and the 1835 amendments, 

but with several new features. It was rejected by vote of the people. 
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Constitution of 1868 

The Convention of 1868, ca lled upon the initiative of Congress but 

with a popular vote of approval, wrote a new Constitution which the peop l e 

ratified. Drafted and put through the Convention by a combination of 

native Republicans and a few Carpetbaggers, the Constitution of 1868 

long was for this reason unpopular in the State. Yet for its time it was 

a progressive and democratic instrument of government. In this respect it 

differs marke dly from the proposed Constitution of 1866 . The Constitution 

of 1868 is an amalgam of provisions copied or adapted from the Declaration 

of Rights of 1776, the Constitution of 1776 and its amendments, the proposed 

Constitution of 1866, and the constitutions of other states, t ogether with 

s ome new material. Although often amended, a majority of the provisions of 

that document remain intact today. 

The Constitution of 1868 added to the old Declaration of Rights 

several important provisions. To the people was given the power to elect 

state executive officers and judges and all county officials, as well as 

legislators. All property qualifications for voting and office holding 

were abolished. The Senate was thenceforth apportioned on the basis of 

population and not property values. Annual legislative sessions were restored. 

The executive branch of government was strengthened by popular election 

of the executive officers for four-year terms of office and the Governor' s 

powers were increased significantly. 

A simple and uniform court system was established with the jurisdiction 

of each court fixed in the constitution. The distinctions between actions 

at law and suits in equity were abolished. 
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For the first time, detailed constitutional provision was made for a 

system of taxation and for free public schools. Homestead and personal 

property exemptions were granted, and the maintenance of penal and charitable 

institutions by the State was commanded. A unifonn scheme of county and 

township government was prescribed. 

Despite Conservative threats to repeal the Constitution of 1868 at 

the earliest opportunity, the changes actually effected by amendments 

adopted in 1873 and 1876 were more modest in scope. These amendments 

left to the legislature the method of electing University trustees; gave 

the General Assembly full power to revise or abolish the fonn and powers 

of county and township governments; made legislative sessions biennial 

again; abandoned the simplicity and unifonnity of the court system by giving 

General Assembly power to detennine the jurisdiction of all courts below 

the Supreme Court and to establish such courts inferior to the Supreme Court 

as it might see fit; reduced the Supreme Court from five to three members; 

required Superior Court judges to rotate among all judicial districts of the 

State; disqualified for voting persons guilty of certain crimes; required 

non-discriminatory racial segregation in the public schools; and simplified 

the 1835 procedure for constitutional amendment. The rest of the constitution 

was left substantially intact. The main effect was to restore in considerable 

measure the fonner power of the General Assembly, particularly as to the courts 

and local government. 

In 1900 the suffrage article was revised to add the literacy test and 

poll tax requirement for voters. A slate of ten amendments prepared by a 

constitutional commission was rejected by the people in 1914. With the 

passage of time and amendments, the attitude towards the Constitution of 1868 
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had changed from resentment to a reverence so great that until the last 

35 years, even the most necessary amendments were very difficult to obtain . 

During the first third of this century, however, amendments were adopted 

lengthening the school term to six months, authorizing special Superior 

Court judges, further llllliting the General Assembly's powers to levy taxes 

and incur debt, abolishing the poll tax requirement for voting, and reducing 

the residence qualification for voters. Amendments designed to restrict the 

legislature's power to enact local, private, and special legislation were 

adopted but were made partly ineff ective by judicial interpretation. 

A significant effort at general revision of the Constitution came in 

1931-33. A Constitutional Commission created by the General Assembly of 

1931 drafted and the General Assembly of 1933 approved a revised Constitution. 

Blocked by a technicality raised by an advisory opinion of the State Supreme 

Court, the proposed Constitution of 1933 never r ea ched the people for 

approval. It would have granted the Governor the veto power; given to a 

Judicial Council composed of all the judges of the Supreme and Superior 

Courts power to make all rules of practice and procedure in the courts inferior 

to the Supreme Court; required the creation of inferior courts by general laws 

only; removed most of the lllllitations on the taxing powers of the General 

Assembly; required the General Assembly to provide for the organization and 

powers of local governments by general law only; established an appointive 

State Board of Education with general supervision over the public school 

system; and set forth an enlightened policy of state responsibility for the 

maintenance of educational, charitable, and reformatory institutions and 

programs. 
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Several provisions of the proposed Constitution of 1933 were later 

incorporated into the Constitution by individual amendments, and to a 

limited extent it served as a model for the work of the 1957-59 Consti

tutional Commission. 

During the quarter-century that intervened between the Constitutional 

Commission of 1931-33 and that of 1957-59, the increased receptiveness to 

constitutional change resulted in amendments authorizing the classification 

of property for taxation; strengthening the limitations upon public debt; 

authorizing the General Assembly to enlarge the Supreme Court, divide the 

State into judicial divisions, increase the number of Superior Court judges, 

and create a Department of Justice under the Attorney General; enlarging 

the Council of State by three members; creating a new State Board of Educa

tion with general supervision of the schools; permitting women to serve as 

jurors; transferring the Governor's power to assign judges to the Chief 

Justice and his parole power to a Board of Paroles; raising the pay of the 

General Assembly; and authorizing the closing of public schools on a local 

option basis and the payment of educational expense grants in certain cases. 

On recommendation of Governor Luther H. Hodges, the General Assembly 

of 1957 established the North Carolina Constitutional Commission, a 15-

member group appointed by the Governor. After nearly a year's study, the 

Commission submitted to the Governor and the General Assembly of 1959 a re

vised constitution. That docwnent (with a few exceptions to be noted 

presently) represented in the main a work of editorial revision and rearrange

ment, clarification, and cautious modification of the present constitutional 

guarantees of personal rights and the framework of state and local government, 

not one of deep-running reform. 
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The principal changes incorporated in the redrafted constitution were 

an extensive revision of the court system of the State, i ncluding the estab

lishment of a uniform system of District Courts to replace all courts in

ferior to the Superior Court; procedures designed to expedite periodic 

legislative reapportionment; provisions for executive s ucces s ion and the 

determination of i ncapacity on the part of the Governor; requirements that 

the powers to classify property for tax purposes and to exempt property 

from taxation be exercised by the General Assembl y only and on a state

wide, uniform basis; the elimination of the requirement that the General 

Assembly provide for a general and uniform system of free public schools; 

the repeal of the constitutional authority of the State Board of Education 

to supervise and administer the public schools; and clarification of the 

procedures for amending the Constitution. 

In the 1959 legislative se ssion, the course of the proposed Consti

tution became fatally intertwined with that of a separately developed and 

substantially differing proposal for the revision of the court system, 

resulting ultimately in the failure of both measures. 

Subsequent. legislative sessions submitted and the people approved 

several independent amendments dealing with the same subjects as several 

of the more substantial changes embodied in the proposed Constitution of 

1959. In some instances, these amendments were taken almost verbatim from 

the 1959 text. They include the establishment of the General Court of 

Justice; the revision of provisions for executive succession and for the 

determination of incapacity on the part of the Governor; the requirement 

that the powers to classify property for tax purposes and to exempt property 

from taxation be exercised by the General Assembly only and nn a state-wide, 

uniform basis; and the clarification of the right of a married woman to 

dispose of her property. 
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Two amendments were approved by the voters at the general election 

of 1968. One eliminates the pay schedule for legislators now fixed in 

the Constitution and authorizes the General Assembly to fix its own 

compensation, effective for the next legislative session. The other 

conforms the constitutional language on legislative representation to 

the realities of the scheme now in effect following litigation and 

legislative reapportionment in confonnity with the requirements imposed 

by the court. 

Since they ratified the Constitution in 1868, the people of North 

Carolina have had 97 opportunities to a.mend that document. They have 

voted favorably on 69 amendments and unfavorably on the other 28. Since 

1938, of the 44 amendments submitted to the people, 37 have been ratified, 

reflecting an increased readiness on the part of the voters to approve 

changes in the Constitution. 

147 





Appendix 1 

PLAN FOR A CCMMISSION STUDY OF THE CONSTITUTION 
OF THE STATE OF NORTH CAROLINA 

[Adopted by the Steering Contmittee, March 8, 1968] 

1. A Study Commissi on has been selected by the Steeri ng 

Committee t o study the Cons t i tution of the .State. Such Study Commission 

consists of lawyers and of non-lawyers representative of various phases 

of life and activi t i es of our State. 

2. It is contemplated that such Commission will make a study 

of the Constitution of North Carol i na and give consideration to the 

question whether there is a need for either re-writing or amending the 

Constitution. Such study should consider not only the ques t ion of 

editorial improvements, the elimination of archaic provisions, but also 

any broad and substantial matters concerning the present and future 

demands upon our State Government. No l i mits a r e placed on the field 

of the Cormnission 1 s study of t he Constitution or on its recommendation. 

3, The Study Commission should report the result of its 

study and its recommendations, if any, to the two organizations initiating 

and sponsoring the study, namely: t he North Carolina State Bar and 

the North Carolina Bar Association. If feasible, such report should 

be made not later than December 16, 1968. Such report should be 

made available to the members of the Genera l Assembly, to the Governor 

and Administrative Heads then in office, and to the people of North 

Carolina. 

4. The Steering Committee and the two organizations 

sponsoring the study have undertaken the burden of seeking dona t ions 

adequa te to take care of the expenses of the Study Co~mnission. 
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5, It is recoTIL~ended to t he Study Commission t ha t it 

request suggestions, relative to the Constitution and to the needs, 

if any, of changing or rewriting it, from the Governor of t he State, 

from the Heads of the several State Departments, from t he Dea~s of the 

law schools within the State, from the Judges of the Superior Court, 

from the Judges of the Court of Appeals, from the Justices of the 

Supreme Court, from the several legislative Study Commissions, and from 

t he members of the public desiring to make recommendations. It is 

further recommended that the Study Commission arrange for the holding 

of advertised public hearings on the subject of its study. 

6. If the Study Commission finds, at any t ime, that its mem

bership should be enlarged it should request that such enlargement 

be accomplished by the Steering Committee. Vacancies which occur in 

the membership of the Study Commission are to be filled by action of 

the Study Commission. 

7, It is the intent of the Steering Committee that no 

limitation be put upon the organization or upon the studies or up~n the 

recommendations of the Study Commission. Further, the Steering 

Committee considers it desirable and appropria~e that it make clear to 

the Study Commission and to the people of North Carolina that the 

actions of the Steering Committee, in undertaking its duties and in 

setting up the 3tudy Commission, are not to be construed as indications 

that the Steering Committee has reached or expressed any opinion that 

the North Carolina Constitution either should or should not be a~ended 

or rewritten. The Steering Committee leaves that decision completely 
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to the Study Com:nission. However, the Steering Com.~ittee considers 

it appropriate that it make clear to the public, what is surely well

known to the members who it has selected for service on the 3tudy 

Commission, that ours is a Constitutional Democracy, and that a 

written Constitution is one of the bedrock foundations of our 

Democratic Goverrunent. As was said so impressively by t he late 

tludge John J. Parker -

"The purpose of a state Constitution is two-fold: 

(1) to protect the rights of the individual from encroach-

ment by the state; and ( 2) to provide a frainework of govern

ment for the state and its subdivisions. It is not the func

tion of a constitution to deal with temporary conditions, 

but to lay down general principles of govermnent which must 

be observed amid changing conditions. It follows, then, that 

a constitution should no t contain elaborate legislative pro

visions, but should lay down briefly and clearly the fundamental 

principles upon which the govermnent shall proceed, leaving 

it to the people's representatives to apply these principles 

t hrough legislation to conditions as they arise." 

Any proposed 8hanges which would jeopard ize t hese purposes should be 

approached with caution and made with deliberate care. 
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Appendix 2 

NO~TH CAROLINA STATE CONSTITUTION STUDY COMMISSION 

Committee Structure and Membership 

I. COMMITTEE ON STRUCTURE, ORGANIZATION, AND POWERS OF STATE GOVERNMENT 

Charles B. Aycock 
Luther H. Hodges 
Claude V. Jones 
L. P. McLendon, Jr. - Chairman 
Rudolph I. Mintz 
Bert M. Montague 

II. CCMMITTEE ON STRUCTURE, ORGANIZATION, AND POWERS OF LOCAL GOVERNMENT 
AND GOVERNMENT FINANCE 

Archie K. Davis - Chairman 
Albert J. Ellis 
Roberts H. Jernigan, Jr. 
William A. Johnson 
John T. Morrisey, Sr. 
Asa T. Spaulding 

III. COMMITTEE ON EDUCATION, WELFARE, AND CRIMINAL JUSTICE 

James M. Baley, Jr. 
Mrs. Harry B. Caldwell 
Irving E. Carlyle - Chairman 
Julius L. Chambers 
Charles W. Phillips 
William D. S~ider 

"IV. C(l1MITTEE ON DECLARATIONS OF PRINCIPLES AND POLICIES AND 
MISCELLANEOUS 

Millard Barbee 
William Britt - Chairman 
Robert L. Gavin 
Robin L. Hinson 
E. L. Loftin 
Hector McLean 

V. EDITORIAL CCT'1MITTEE 

William R. Britt 
Irving E. Carlyle - Chairman 
Robin L. Hinson 
L. P. McLendon, Jr. 
Bert M. Montague 
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Appendix 3 

Amendment Revising State and Local Finance Provisions, Except as to Income 

Tax 

PROPOSED CONSTITUTION 

ARTICLE V 

FINANCE 

Section 1. No capitation tax to be levied. No poll -or capitation tax 

2 shall be levied by the General Assembly or by any county, city or town, or 

3 other taxing unit. 

1 

2 

Conunentary 

This section abolishes the capitation (poll) tax. In the 
fiscal year 1965-66, all counties and 319 cities levied capitation 
taxes. The county taxes amounted to $1,244,536 or 0.7% of the total 
of all county revenues and the city taxes amounted to $210,270 or 
0.2% of the total of all municipal revenues. The capitation tax is 
therefore an insignificant source of local revenue. It is typically 
not collected unless the individual also lists real or personal 
property for taxation, since the cost of collecting a $2.00 tax would 
exceed the tax itself. Moreover, the tax is erroneously thought to 
have some relation to the right to vote. 

Sec. 2. State and local taxation. 

(1) Power of taxation. The power of taxation shall be exercised 

3 in a just and equitable manner, for public purposes only, and shall never be 

4 surrendered, suspended, or contracted away. 

This is the first sentence of present Art. V, § 3, without change. 

5 (2) Classification. Only the General Assembly shall have the 

6 power to classify property for taxation, which power shall be exercised only 

7 on a State-wide basis and shall not be delegated. No class of property shall 

8 be taxed except by uniform rule, and every classification shall be made by 

9 general law uniformly applicable in every county, city and town, and other 

10 local taxing unit of the State. 
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11 

This language is substantially the same as that of the present 
second and third sentences of Art. V, § 3, except for elimination 
of the phrase "other subjects" in two places and deletion of the 
present fourth sentence dealing with delegation of the classifica
tion power for local privilege license tax purposes. These provisions 
were rendered unnecessary by the decision of the Supreme Court in 
Sykes v. Clayton, 274 N.C. -- (decided October 30, 1968), which held 
that the classification portions of present Art. V, § 3, apply only 
to the property tax. This subdivision therefore makes no substantive 
change in the present constitution. 

(3) Exemptions. Property belonging to the State, counties, and 

12 municipal corporations shall be exempt from taxation. The General Assembly 

13 may exempt cemeteries and property held for educational, scientific, literary, 

14 cultural, charitable, or religious purposes, and, to a value not exceeding 

15 $300, any personal property. The General Assembly may exempt from taxation 

16 not exceeding $1,000 in value of property held and used as the place of 

17 residence of the owner. Every exemption shall be on a State-wide basis and 

18 shall be made by general law uniformly applicable in every county, city and 

19 town, and other local taxing unit of the State. No taxing authority other 

20 than the General Assembly may grant exemptions, and the General Assembly 

21 shall not delegate the powers accorded to it by this subsection. 

This is present Art. V, § 5, with no substantive change. 

22 (4) Special tax areas. The General Assembly may enact general laws 

23 authorizing the governing body of any county, city, or town, to define 

24 territorial areas and to levy taxes within those areas, in addition to those 

25 levied throughout the county, city, or town, in order to finance, provide, 

26 and maintain services, facilities, and functions in addition to or to a 

27 greater extent than those financed, provided, or maintained for the entire 

28 county, city, or town. 

Under the decisions of the Supreme Court in Banks v. Raleigh, 
220 N.C. 35 (1941), and Anderson v. Asheville, 194 N.C. 117 (1927), 
there is serious doubt that any classification of property for 
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29 

taxa t ion solely on the basis of services provided or the leve l of 
such services would be valid, unless the formality of cr eating a 
special service district administered by its own govern i ng board 
were fo llowed. This new paragraph specifically permi ts the General 
Assembly by general law to authorize units of local government to 
establish subordinate service districts without their own governing 
boards and to levy taxes in the districts in order t o f inance the 
services provided therein but not throughout the un i t . The para
graph will have its major application in the context of c ity-county 
merger or consolidation. The governing board of a merged or con
solidated county could be empowered to define urban s ervice districts 
consist ing of the territory formerly included within city limits. 
Within the urban service districts municipal services could be 
continued as they were before consolidation and addit ional taxes be 
levied t o finance services beyond the level of those available 
throughou t the county, but only one governing board would administer 
all county (or city-county) affairs. The s ame r esult can be accomplished 
under the present Constitution only by creating ur ban service districts 
governed by boards appointed by the central county governing board. 
Thus the ma in thrust of the new paragraph is t o make possible a more 
efficient and economical method of administering the affairs of a 
consolida t ed city-county. 

(5) Purposes of property tax. The General Assemb l y shall not 

30 authorize any county, city or town, special district, or other unit of local 

31 government t o levy taxes on property, except for purposes authorized by 

32 general law uniformly applicable throughout the State, unless the tax be 

33 approved by a majority of the qualified voters of the unit who vote thereon. 

Under Art. VII, § 6, of the present Constitut ion taxes may be 
levi ed and debt incurred by cities and counties wi t hout a vote only 
for "necessary expenses," as that term is defined f r om time to time 
by t he Supreme Court. (The "necessary expense" doctrine never applied 
to State expenditures and taxes.) Governmental f unctions which are 
not "necessary expenses" may be financed by tax fund s or borrowed 
money only with voter approval. This does not seem to be a question 
of law for the courts but rather one of State policy more properly 
within the legislative domain. At the present, the method of shift
i ng functions from the "necessary expense" category to t he voter 
approval category or vice versa is as follows: The General Assembly 
mus t enact legislation authorizing a tax for a function e ith er not 
ye t categorized under the "necessary expense" clause or heretofore 
dec lared not a"necessary expense." A local governing board must 
purport to act under the delegated legislative authori t y. A private 
citizen must initiate a lawsuit seeking an injunction a gainst the levy 
of the tax. Then, and only then, may the courts determine whether 
the function in question is a "necessary expense." In so doing, 
t he constitution and the common law afford no assistance t o the Court 
in making its decision. Rather, the Court must make a legis lative 
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34 

decision reallocating the line between functions of vital State-wide 
interest and functions which should remain within the province of the 
voters of an individual county or city to approve or disapprove. When 
the Court renders its decision, the function in question is declared 
to be (or not to be) a "necessary expense" for every county or every 
city in the State without regard to the effect of local circumstances 
(Purser v. Ledbetter, 227 N.C. 1 [1946)). Also, the Court is pre
cluded by the nat ure of the judicial process from expressing its 
opinion on functions not involved in the particular lawsuit before it. 

The philosophy of the proposed amendment to the "necessary 
expense" concept is that the General Assembly ought to make State 
policy on the allocation of functions between the State and its local 
governments. For this reason, the "necessary expense" concept as a 
judicial question is discarded and the General Assembly is permitted 
to determine what local taxes and bonds must be submit ted to a vote 
of the people. However, the General Assembly is not permitted to 
authorize non-voted taxes and bonds by local act or even by classified 
general laws. Any authority for counties or cities to levy taxes or 
issue bonds without a vote must be State-wide in application. If but 
one county or one city is excepted from a bill authorizing the levy 
of property taxes without a vote, the act is uncons titutional and 
voter approval is required in every instance. Thus the end result 
of the proposed amendment is the same as the present "necessary expense" 
clause except that the General Assembly rather than the Supreme Court 
decides what functions require voter approval for their financing. The 
Commission feels that the political and constitutional controls on 
the General Assembly in authorizing non-voted taxes are sufficient to 
protect the people against hasty or unwise legislative decisions, 
Under present Art. II, § 14, (proposed Constitution Art. II, § 23) 
bills author izing the levy of taxes directly or indirectly must be 
enacted by roll call votes on three separate days in each house and 
the vote entered upon the journal. Since no local legislation will 
be permitted concerning non-voted taxes, all such bills will be public 
bills and this be expos ed to the glare of publicity. The Commission 
believes that hasty action is unlikely on a public bill applying 
throughout the State and requiring two recorded roll call votes in 
each house. AndGeneral Assembly action would merely authorize -- not 
require -- action by county or city governing boards. 

(6) Income tax. The rate of tax on incomes shall not in any case 

35 exceed ten per cent and there shall be allowed the following minimum exemptions, 

36 to be deducted from the amount of annual incomes: to the income-producing 

37 spouse of a marr ied couple living together, or to a widow or widower having 

38 minor child or children, natural or adopted, not less than $2,000; to all 

39 other persons not less than $1,000; and there may be allowed other deductions, 

40 not including living expenses, so that only net incomes are taxed. 
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41 

This section is identical to Art. V, § 2(6) in the Proposed 
Constitution. 

(7) Contracts. The General Assembly may enact general laws whereby 

42 the State, any county, city or town, and any other public corporation may 

43 contract with and appropriate money to any person, association, or corpora-

44 tion for the accomplishment of public purposes only. 

1 

2 

This paragraph partially cod~fies in the Constitution the rule 
of the cases of Dennis v. Raleigh, 253 N.C. 400 (1960), and Horner v. 
Burlington Chamber of Commerce, 235 N.C. 77 (1952). These cases, 
read together, hold that local governments may make appropriations 
to private organizations for the accomplishment of public purposes so 
long as the object of expenditure is identified as a public purpose 
and so long as the local government retains ultimate control over 
the disposition of public funds. The proposed amendment removes any 
possible doubt that government may cooperate with private enterprise 
in the accomplishment of public purposes. 

Sec. 3. Limitations upon the increase of State debt. 

(1) Authorized purposes; two-thirds limitation. The General Assembly 

3 shall have no power to contract debts which pledge the faith and credit of 

4 the State, unless approved by a majority of the qualified voters of the 

5 State who vote thereon, except for the following purposes: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(a) to fund or refund a valid existing debt; 

(b) to borrow in anticipation of the collection of taxes due 

and payable within the fiscal year, to an amount not 

exceeding 50 per cent of such taxes; 

(c) to suppress riots or insurrections, or to repel invasions; 

(d) to meet emergencies immediately threatening the public health 

or safety, as conclusively determined in writing by the 

Governor; 

(e) to borrow money secured by a pledge of the revenues of 

enterprises financed by the loan; 
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16 

17 

18 

(f) for any other lawful purpose, to the extent of t wo-thirds 

of the amount by which the State's outstanding indebtedness 

shall have been reduced during the next preceding biennium. 

In Vance County v. Royster, 271 N.C. 53 (1967), the Supreme Court 
held that a debt within the meaning of the Constitution is any enforcible 
contractual obligation, except bonds secured by a pledge of the revenues 
of public enterprises. While this decision is supported by prior cases 
and reached a proper result on the facts before the Court, it raises 
substantial questions as to the feasibility of constitutionally required 
voter approval of all "enforcible contractual obligations." For 
example, a lease of land for three years very probably is a "debt" 
within the rule of Vance County v. Royster. The proposed amendment 
requires voter approval of State debt only when the faith and credit 
of the State is pledged -- in other words, for general obligation 
bonds or notes. In proposed Sec. 3(3) a "debt" is defined as being 
incurred when money is borrowed or a contractual obligation "not funded 
by current appropriations" is incurred. A "pledge of the faith and 
credit" is defined as an express pledge of the taxing power or an "ex
press and unlimited pledge of the faith of the State to secure a debt." 
When proposed Sec. 3(3) is read with proposed Sec. 3(1), the amendment 
requires voter approval for general obligation debt only, that is to 
say debts secured by a pledge of the faith and credit. (This was 
generally understood to be the intent of the present Constitution before 
the decision in Vance County v. Royster.) 

Two new "enumerated exceptions" to the requirement of voter approval 
of debt are added. Exception (d) permits the General Assembly to 
authorize the Governor to borrow within limits prescribed by law "to 
meet emergencies immediately threatening the public health or safety." 
This clause would be useful in the event of a major natural disaster, 
civil disturbance, or war and would permit the Governor to act swiftly 
to replace destroyed or damaged capital facilities which are essential 
to the public health or safety. An example might be a major prison 
riot necessitating emergency repairs for which funds could not be found 
without borrowing. Under the present Constitution, borrowing under these 
circumstances could be accomplished only by the convening of a special 
session of the General Assembly and possible submission of a bond issue 
to the people (if there were no authority under the "two-thirds limita
tion" in that particular year). The Governor is made the sole judge 
of what constitutes a threat to the public health or safety, since the 
whole thrust of the exception is to permit swift action in emergencies. 
Otherwise, a decision of the Supreme Court would be required in each 
instance at the insistence of bond counsel, and the resulting delay 
might substantially defeat the whole purpose of the exception. 

The second new exception codifies the rule of Williamson v. High 
Point, 213 N.C. 96 (1938), and other cases which hold that revenue 
bonds are not "debt" within the meaning of the Constitution and need 
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19 

20 

21 

22 

23 

24 

25 

not be submitted to a vote of the people . Since the word "debt" 
is given a definition in Sec. 3(3) broad enough to include revenue 
bonds, a specific exception for revenue bonds is added to Sec. 3(1) . 

The existing exception allowing borrowing without a vote "to 
supply a casual deficit" is deleted. No satisfactory explanation of 
the meaning of this phrase has been advanced, it has never been used, 
and the Commission feels that it serves no useful purpose. 

(2) Gift or loan of credit prohibited. The General Assembly shall 

have no power to give or lend the credit of the State in aid of any person , 

association, or corporation, except a corporation in which the State has 

a controlling interest, unless the subject is submitted to a direct vote of 

the people of the State, and is approved by a majority of the qualified 

voters who vote thereon. 

This section is identical to Sec . 3(2) in the Proposed Constitution . 

(3) Definitions. A debt is incurred within the meaning of this Section 

26 when the State borrows money or incurs a contractual obligation not funded 

27 by current appropriations. A pledge of the faith and credit within the 

28 meaning of this Section is an express pledge of the taxing power or an 

29 

30 

31 

32 

33 

express and unlimited pledge of the faith of the State to secure a debt . A 

loan of credit within the meaning of this Section occurs when the State 

exchanges its obligations with or in any way guarantees the debts of an 

individual, association, or private corporation, but does not occur when the 

State guarantees the debts of its local governments. 

This section is discussed in the comments on Sec. 3(1). The 
proposed paragraph also defines a "loan of credit" so as to exclude 
State guarantees of the obligations of local governments. Any such 
guarantee would probably have to comply with Sec. 3(1) and could 
only be made to the extent of two-thirds of net debt reduction within 
the preceding biennium, but would. not require voter approval within 
this limitation. Any guarantee of the debts of a private individual, 
association, or corporation would require direct voter approval in 
all instances, except for State-controlled corporations such as the 
North Carolina Railroad. 
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34 (4) Certain debts barred. The General Assembly shall never assume 

35 or pay any debt or obligation, express or implied, incurred in aid of 

36 insurrection or rebellion against the United States. Neither shall the 

37 General Assembly assume or pay any debt or bond incurred or issued by 

38 authority of the Convention of 1868, the special session of the General 

39 Assembly of 1868, or the General Assemblies of 1868-69 and 1869-70, unless 

40 the subject be submitted to the people of the State and be approved by a 

41 majority of all the qualified voters at a referendum held for that sole 

42 purpose. 

1 

2 

This is present Art. I, § 6, edited but substantively unchanged. 

Sec. 4. Limitations upon the increase of local debts. 

(1) Regulation of borrowing and debt. The General Assembly shall 

3 enact general laws relating to the borrowing of money secured by a pledge 

4 of the faith and credit and the contracting of other debts by counties, 

5 cities and towns, special districts, and other units, authorities, and 

6 agencies of local government. 

7 

This paragraph introduces a new concept into State regulation 
of local government debt: There can be no local legislation on local 
debt matters. All laws concerning local debt must be "general". This 
term is defined in proposed Art. XIV, § 5, of the proposed constitution 
(alternatively, in Art. V, § 8 of the present Constitution) to permit 
classified acts. 

(2) Authorized purposes; two-thirds limitation. The General Assembly 

8 shall have no power to authorize any county, city or town, special district, 

9 or other unit of local government to contract debts and pledge its faith 

10 and credit unless approved by a majority of the qualified voters of the 

11 unit who vote thereon, except for the following purposes: 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

(a) to fund or refund a valid existing debt; 

(b) to borrow in anticipation of the collection of taxes due and 

payable within the fiscal year, or estimated to become due and 

payable within the next succeeding fiscal year, which estimate 

shall not exceed the actual tax levy of the current fiscal 

year, to an amount not exceeding 50 per cent of such taxes; 

(c) to suppress riots or insurrections; 

(d) to meet emergencies immediately threatening the public health 

or safety, as conclusively determined in writing by the 

Governor; 

(e) to borrow money secured by a pledge of the revenues of 

enterprises financed·by the loan; 

(f) to enter into contracts and agreements of not more than ten 

years duration, which do not pledge the faith and credit of 

the unit, with individuals, associations, or private corpora

tions, as authorized by general laws; 

(g) to enter into contracts and agreements with any agency of 

the State or federal government, or any other unit of local 

government, as authorized by general laws; 

(h) for purposes authorized by general laws uniformly applicable 

throughout the State, to an amount not in excess of two-thirds 

of the amount by which the unit's outstanding indebtedness 

shall have been reduced during the next preceding fiscal year. 

The decision in Vance County v. Royster, discussed in the comments 
on Sec. 3(1), raised the same problems of debt definition for local 
governments as for the State. The problem is resolved for local govern
ments as for the State. The problem is resolved for local governments 
by retaining the Court's definition of debt for local governments, but 
adding specific and limited exceptions to the requirement of voter 
approval of debt. The new exceptions are as follows: 
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35 

1 . Local units are permitted in exception (b) to borrow in 
anticipation of the taxes of the next succeeding fiscal year, to the 
extent of 50% of such taxes, provided that the estimate of next 
year's taxes may not exceed this year's levy. This authority has 
been conferred by G.S. Sec. 153-125 (counties) and Sec. 160-410.6 
(cities) for many years, limited to 5% of the tax levy for the 
current year, but has never been used because of its doubtful consti
tutionality under the present Constitution. Thus, the amendment 
would require no implementing legislation. 

2. Exception (d) grants authority to borrow without a vote to 
meet emergencies immediately threatening the public health or safety. 
(See the comments under Sec. 3[1] .) 

3. Exception (e) codifies the rule of Williamson v. High Point, 
discussed in the comments under Sec. 3(1). 

4. Exception (f) permits the making of contracts which create 
debt under the rule of Vance County v. Royster, without a vote, 
subject to three important limitations: (1) such contracts may not 
exceed 10 years duration; (2) the contract may not pledge the faith 
and credit of the local unit as this term is defined in Sec. 4(5); 
and (3) the contract must be one authorized bv general laws. 

5. Exception (g) permits the making of contracts without a vote 
which create debt under the rule of Vance County v. Royster or which 
pledge the faith and credit of the local unit, subject to two limita
tions: (1) the contract is made with another governmental agency; 
and (2) there is general law authority for the contract. 

6. Exception (h) incorporates the debt aspect of present Art.VII, 
§ 6 ("necessary expense") into the two-thirds limitation of the 
present constitution. (See the discussion under Sec. 2[5].) 

(3) Gift or loan of credit prohibited. The General Assembly shall not 

36 authorize any county, city or town, special district, or other unit of local 

37 government to give or lend its credit in aid of any person, association, or 

38 private corporation except for public purposes as authorized by general law 

39 unless approved by a majority of the qualified voters of the unit who vote 

40 thereon. 

This is a new paragraph which adds a prohibition against loans 
of credit to private organizations parallel to the prohibition against 
State loans of credit in Sec. 3(2). 
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41 (4) Certain debts barred. No county, city or town, or other unit of 

42 local government shall assume or pay any debt or the interest thereon con-

43 tracted directly or indirectly in aid or support of rebellion or insurrec-

44 tion against the United States. 

This is present Art. VII§ 9, with only minor editorial changes. 

45 (5) Definitions. A debt is incurred within the meaning of this 

46 Section when a county, city or town, special district, or other unit, 

47 authority, or agency of local government borrows money or incurs a contractual 

48 obligation not funded by current appropriations, A pledge of faith and 

49 credit within the meaning of this Section is an express pledge of the taxing 

50 power or an express and unlimited pledge of the faith of a county, city or 

51 town, special district, or other unit, authority, or agency of local govern-

52 ment to secure a debt. A loan of credit within the meaning of this Section 

53 occurs when a county, city or town, special district, or other unit, authority, 

54 or agency of local government exchanges its obligations with or in any way 

55 guarantees the debts of an individual, association, or private corporation. 

See the comments under Sec. 3(3). 

56 (6) Outstanding debt. Nothing in this Section shall be construed to 

57 invalidate or impair the obligation or any bond, note, or other evidence of 

58 indebtedness outstanding or authorized for issue as of the date of ratifi-

59 cation of this Section. 

This new paragraph is self-explanatory. 

1 Sec. 5. Acts levying taxes to state objects. 

2 Every act of the General Assembly levying a tax shall state the special 

3 object to which it is to be applied, and it shall be applied to no other 

4 purpose. 

This is present Art. V, § 7, without change. 
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1 

2 

Sec, 6. Inviolability of sinking funds and retirement funds , 

(1) Sinking funds. The General Assembly shall not use or authorize 

3 to be used any part of the amount of any sinking fund for any purpose other 

4 than the retirement of the bonds for which the sinking fund has been created . 

This is present Art. II, § 30, with minor editorial amendment . 

5 (2) Retirement funds. Neither the General Assembly nor any public 

6 officer, employee, or agency shall use or authorize to be used any part of 

7 the funds of the Teachers' and State Employees' Retirement System or the 

8 Local Governmental Employees' Retirement System for any purpose other than 

9 retirement, disability, and death benefits, except that retirement system 

10 funds may be invested as authorized by law. 

1 

2 

This is present Art. II, § 31, substantially edited but substan
tively unchanged except that the amended version applies also to the 
Local Governmental Employees' Retirement System, and specifically 
permits disability and death benefits as is now provided by law. 

Sec. 7. Drawing public money. 

(1) State treasury. No money shall be drawn from the State Treasury 

3 but in consequence of appropriations made by law, and an accurate account 

4 of the receipts and expenditures of State funds shall be published annually. 

This is present Art. XIV, § 3, with an editorial amendment. 

5 (2) Local treasury. No money shall be drawn from the treasury of any 

6 county, city or town, or other unit of local government except by authority 

7 of law. 

1 

This is present Art, VII, § 7, identical to Sec. 7(2) of the 
proposed constitution. 

Article XIV 

Sec. 5. General laws defined. 

2 Whenever the General Assembly is directed or authorized by this Consti-

3 tution to enact general laws, or general laws ~niformly applicable throughout 
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4 the State, or general laws uniformly applicable in every county, city and 

5 town, and other unit of local government, or in every local court district , 

6 no special or local act shall be enacted concerning the subject matter 

7 directed or authorized to be accomplished by general or uniformly applica-

8 ble laws, and every amendment or repeal of any law relating to such subject 

9 matter shall also be general and uniform in its effect throughout the State. 

10 General laws may be enacted for classes defined by population or other 

11 criteria. General laws uniformly applicable thro~ghout the State shall be 

12 made applicable without classification or exception in every unit of local 

13 government of like kind, such as every county, or every city and town, but 

14 need not be made applicable in every unit of local government in the State. 

15 General laws uniformly applicable in every county, city and town, and other 

16 unit of local government, or in every local court district, shall be made 

17 applicable without classification or exception in every county, city and 

18 town, and other unit of local government, or in every local court district, 

19 as the case may be, The General Assembly may at any time repeal any special, 

20 local, or private act. 

The purpose of this section is to make clear what is required 
of the General Assembly when uniform laws are constitutionally 
required and to prohibit local legislation on these subjects. 

"General laws" are defined as classified general laws, permitting 
some degree of flexibility in defining different classes according to 
population or other criteria. General laws are required by the proposed 
amendments to Article V for (a) authority to establish subordinate 
service districts (Sec. 3[4]); (b) all laws relating to debt (Sec. 4[1]); 
and (c) laws authorizing contracts which create debt (Sec. 4[2][e] and 
[ f]). 

"General laws uniformly applicable throughout the State" require 
uniformity according to types of local units, allowing one law for 
counties and another for cities, but all counties or all cities must 
be subject to the act. This is a new concept of uniform legislation 
for North Carolina, and is required by the proposed amendments to 
Article V for authority to levy taxes or contract debt without a vote 
of the people (Secs. 2[5] and 4[2] (g]). 
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"General laws uniformly applicable in every county, city and 
town, and other unit of local government, or in every local court 
district," must be made applicable without exception in every unit 
of local government or local court district in the State. These 
laws are required by the present constitution and the proposed 
amendments for classification and exemption of property from 
taxation. (Sec. 2(2] and [3]) 
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1 

PRESENT CONSTITUTION 

ARTICLE V 

FINANCE 

Secs . 1 - 7. [Text same as Secs. 1 - 7, above . ] 

If the proposed constitution is rejected but this amendment 
dealing with finance is approved by the General Assembly and the 
voters, the amendment will alter the present constitution by re
writing present Art. V, §§ 1 - 7, to read the same as the foregoin g 
text of Article V, with the addition of the following section. 

Sec. 8. Effect of uniform laws requirements. 

2 Whenever the General Assembly is directed or authorized by this Article 

3 to enact general laws, or general laws uniformly applicable throughout the 

4 State, or general laws uniformly applicable in every county, city or town, 

5 and other unit of local government, no special or local act shall be enacted 

6 concerning the subject matter directed or authorized to be accomplished by 

7 general or uniformly applicable laws, and every amendment or repeal of any 

8 law relating to such subject matter shall also be general and uniform in 

9 its effect throughout the State. General laws may be enacted for classes 

10 defined by population or other criteria. General laws uniformly applicable 

11 throughout the State shall be made applicable without classification or 

12 exception in every unit of local government of like kind, such as every 

13 county, or every city and town, but need not be made applicable in every 

14 unit of local government in the State. General laws uniformly applicable 

15 in every county, city and town, and other unit of local government shall be 

16 made applicable without classification or exception in every unit of local 

17 government in the State. The General Assembly may at any time repeal any 

18 special, local, or private act. 
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1 

See comment under Art. XIV, § 5, above , which is identical to 
this section except that this section applies only to Article V and 
its concerns. 

Sec. 9. Merged or consolidated counties. 

2 Any unit of local government formed by the merger or consolidation of 

3 a county or counties and the cities and towns therein shall be deemed both 

4 a county and a city for the purposes of this Article. 

This section makes clear that a merged or consolidated city-county 
shall be deemed to be both a city and a county for such constitutional 
purposes as legislative representation and restrictions on the power 
of local governments to tax and incur debt. 
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2 

3 

4 

5 

a resident of this State for two years inunediately preceding his 

election. No person elected to either of these two offices shall be 

eligible for election to more than two consecutive terms of the same 

office." 

Sec. 3. The amendment set out in Sections 1 and 2 of this Act shall 

6 be submitted to the qualified voters of the State at the next general 

7 election. That election shall be conducted under the laws then governing 

8 elections in this State . 

9 Sec. 4. At that election, the qualified voters favoring the amendment 

10 set out in Sections 1 and 2 of this Act shall vote ballots on which shall 

11 be printed or written the words: 

12 "FOR constitutional amendment amending the Constitution to make the 
Governor and Lieutenant Governor eligible for election to two 
successive terms of office." 

13 and those voters opposed shall vote ballots on which shall be printed or 

14 written the words: 

15 ''AGAINST constitutional amendment amending the Constitution to make 
the Governor and Lieutenant Governor eligible for election to two 
successive terms of office." 

16 Sec. 5. If a majority of the votes cast thereon are in favor of the 

17 amendment set out in Sections 1 and 2 of this Act, and if a majority of the 

18 votes cast on the amendment submitted to the people by A Bill To Be Entitled 

19 An Act to Revise and Amend the Constitution of North Carolina are in favor 

20 of that amendment, then the Governor shall certify the amendment set out in 

2~ Section 1 of this Act to the Secretary of State, who shall enroll that 

22 amendment so certified among the permanent records of his office, and the 

23 amendment shall become effective on January 2 next after its ratification 

24 by the voters. 
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1 Sec . 6. If a majority of the votes cast thereon are in f avor of the 

2 amendment set out in Sections 1 and 2 of this Act, and if a majority of 

3 the votes cast on the amendment submitted to the people by A Bill To Be 

4 Entitled An Act to Revise and Amend the Constitution of North Carolina are 

5 against that amendment, then the Governor shall certify the amendment set 

6 out in Section 2 of this Act to the Secretary of State, who shall enroll 

7 that amendment so certified among the permanent records of his office, 

8 and the amendment shall become effective on January 2 next after its ratifi-

9 cation by the voters. 

10 Sec. 7. All laws and clauses of laws in conflict with this Act are 

11 repealed. 

12 Sec. 8. This Act shall become effective upon its ratification. 
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