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_I.ntroduction 

Throughout the United States, there is a high level of interest in 

the modernization of the organization, processes, procedures, facilities, 

and services_ o:f the state legislatures. Much of this interest bas 

originated with legislators themselves, who are concerned that the legis­

lative institution be prepared to deal effectively with the problems 

that the last third of the Twentieth Century is thrusting upon it. From 

the ensuing research and studies bas came much published information on 

state legislatures and how they do their work. 

Resolution 92, adopted by the 1965 General Assembly o:f North Carolina, 

is one :manifestation of this nationwide interest in the strengthening of 

the legislative branch. That resolution directed this Commission 

to study matters relating to Annual Sessio:r:,s of the General 
Assembly, remunerative benefits of legislators, the convening 
date of the General Assembly, a.nd other matters affecting 
legislative service a.nd to report its findings to the 1967 
General Assembly. 

In pursuance of that study, this Commission directed the preparation 

of various written materials for the information of its members. These 

materials are listed. in Appendix C and are available for inspection in 

the Library of the Legislative Research Commission. The Commission also 

created a Subcommittee, which made inquiry into the subject, heard 

witnesses, and fil.ed a report and recommendations with the Commission. 

(See Appendix B for the full report of this Subcommittee.) 

In.this report, the Commission has dealt with all the matters listed 

in the legislative resolution and with other topics on which it ha.s 

definite recommendations to offer. There were additional topics dealt 

with by the Subcommittee on which the Commission did not see fit to make 

a specific recommendation, and they are only bri~fly mentioned here. 
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The findings of fact in this Report will be brief, and the reader 

who is interested in more detailed information on most of the subjects 

here discussed is invited to examine the 

Commission. 

reports prep~r this 

~~ 
~--/ --

/ 
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Findings, Conclusions, and Recommendations 

1. Annual or Biennial Legislative Sessions 

Until 1835, the General. Assembly met.in annual session; since that 

time, except·for a brief period during Reconstruction (1868-73), it has 

met biennially in regular session by constitutional requirement. In 

recent years there have been at least three bills introduced in the 

General Assembly calling for a constitutional. amendment requiring annual 

sessions. None of these proposals reached the voters. A recurrence of 

interest pi the subject caused the 1965 General. Assembly to assign it to 

this Commission for study. 

Nationwide, the trend has been from an original pattern of annual 

sessions to an almost 'lllliform pattern of biennial. sessions an.d now back 

toward annual. sessions. Only four states held regular annual sessions in 

1941; 21 do so now and a 22d state, New Hampshire, recently vote-a. to join· 

the annual session group. About one-third of the annual session states 

attempt to limit the subject-matter of the alternate year session to 

fiscal matters. (California and Kansas recently abandoned that limitation.) 

This Commission has heard witnesses and received written information 

favoring both annual and biennial legislative sessions. We have considered 

carefully whether, given the magnitude of the responsibilities of the 

General Assembly in a fast-moving world, the time has come for North 

Carolina to adopt annual sessions. We have concluded, however, that the State 

should continue the present pattern of biennial. sessions. 

While there have been occasional proposals for annual legislative 

sessions, some of them reaching bill form, they do not represent wide-
-~- --

·,:. 'spread dissatisfaction with the biennial session, either within the 
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General :Assembly or among the public at large. An examination of the 

length of regular sessions in recent yea.rs and the quantity of legislation 

they have handled gives no clear evidence that the pres~or annual 
rw" 

sessions is any greater now than it was a decade~_i___...-

It is true that annual sessions woul.d make~ble/an annual state 
/ 

budget, which in turn would require the estimation o:f revenues and 

expenditures for only one fiscal year at the time, rather than_for two. 

The price, however, would be roughly a doubling o:f the time r~quired for 

budget preparation and review, and we do not believe that the gain to be / cp 
hoped for from an annual budget would be worth its cost. -

To us, the most telling advantage of the bi-e~ession over the 
'~ 

annual session is to be found in the types of men who make up our General 

Assembly. The biennial, five-month session, even with attendant campaign 

and other time commitments, still leaves most legislators adequate time to 

f'ul.fill the traditional role of citizen-legislator, making a living at 

some business or profession and serving the State :for nominal pay. A 

change to annual sessions, with a possible doubling of the time spent in 

session, would make it impossible for many professional and business 

people to serve, or to serve for long, in the General Assembly. The result 

vould be a tendency toward the development of the professional legislator 

~1hose main activity and source of income were legislative. We do not 

believe that this would be a healthy development :for North Carolina. If 

and when it becomes desirable that service in the General Assembly become 

a full-time activity, then that decision should be made deliberately, 

directly, with full awareness o:f its consequences (including the necessity 

of paying salaries adequate to attract competent candidates), and not as 

the indirect result of shifting to annual legislative sessions. 
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We do not assume the..t th;:;i negativt:: dii5pos1:tio:n of this Conimissio:n v:111 

or should settle this issue for all time. On the contrary, we suggest 

that the General Assembly continu.e to study the needfu2.ness of annual 

sessions in North Carolina. It m.a;y be that future changes in circumstances 

will make it advisable to r:i.ove to annual sessions, not.withstanding what 

now appear to be overweighing objections to them. 

We note that the General. Aasei:xibly now haa the :power to achieve many 

of' the advantages of the armua.J. session without the necessity of a consti­

tutional amendment.,. if' it ·wante to d..o so. The State Conat::I.tution, Article 

II, Sec. 22, provides in part that. "the two houses IDf!,,y al.sci jointly adjourn 

to any future day, or other pla~e. 1' 'l'hus it wou.ld 'i;:,e possible for the 

General Assembly, when it had fintshe,l i"ts wor·k in its :.:·egular session in 

an odd-numbered year, to a..1.journ to meet a.gain on a specif'i0. day in the 

following year, instead of adjourning 2~die as is now the custom. 

Presuma·b1y the ru.les; officers, orga.nizatio~, 15,,nd comm:i.ttee assignments of 

the regular session would preYail in the adjourned session as well. 

The one obvious conrplicatio:n in this pl&"l lies in the present consti-

tutional limit on legislative p,:3,y, Members are pa.id $15 a day for 120 

(calendar) days~ Once that :pay period is used up -- and it always is 

used up in the regular session -= tht: me:cr:bers would be entitled to no 

further pay ( al.though they couJ.d. d:ra,w their subsistence aJ.lowance, which 

has no· time limit). Assuming that the regular session lasted ror most or 

a.l.l of the 120-day period" the members would receive little or no pay for 

their service during the adjourned session. Judging from the homeward 

turn now given to the thoughts of legislators by the expiration of the 

f:l20-day pay period, it is likely that adjourned sessions would be short. 

adjourned session nevertheless merits consideration 

d perhaps a trial by the General Assembly. " 



Recommendation 

We recommend that the General. Assembly continue to meet 

biennially, but that it continue to study the feasibility and 
--~ 

"' desirability of meeting in annual session. ~ 

We further reco:mm.end that the General~~ry:.Consider the 
/-

feasibility of adjourned sessions as a means of testing some of the 

advantages and disadvantages of the annual ses.sion. 

/ 
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2. Convening Date 

From 1879 through 1955, the General Assembly met in regular session 

early in January of ea.ch odd-numbered year. Since 1957, the biennial. 

session has_begun on the first Wednesday after the first Monday in February 

under a constitutional. provision which permits the General Assembly to alter 

~ the convening date. There have been repeated proposals for a reversion to 
t 

a January convening date -- hence this study to· determine the preferred 

date for convening regular legislative sessions. 

Forty-five states have at least one regular session convening in 

January. Twenty-six of the twenty-nine biennial session states convene in 

January. Only the legislatures of North Carolina and Hawaii regularly 

meet in February. 

We favor retention of the present convening date. It allows the new 

Governor, in those years immediately following the quadrennial election, 

essential time to begin his administration and prepare his legislative 

program before he confronts the General Assembly. It gives the members 

time to clear up first-of-the-year business affairs before coming to Raleigh 

for the session. The seasonal requirements of agriculture are no longer 

weighty considerations, since few legislators today are personally engaged 

in farming. The provision of the :fully air-conditioned State Legislative 

Building has relieved one of the former pressures for early departure from 

Raleigh •. For these reasons, we believe that the interests of the State 

and bf the individual members of the General Assembly will best be served 

by retaining the February convening date for the General Assembly. 

Recommendation 

We recommend that the General Assembly continue to convene 

in regul.ar session on the first Wednesday after the first Monday 

in February of odd-numbered years. 
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3. Legislative Pay and Allowances 

Since 1876, the State Constitution has fi.xed the maximum pay tht:1t a 

member or the General Assembly may receive for his services. The form of 
.~ 

~ 

the limitation h(¥1 varied. S-ince 1956, me1nbers of the G~}--JAasembly 

have been entitled to receive $15 a da.y for not more ~~ya of a 

regular session or 25 days of an extra session. Since the pay period is 

in practice measured by calendar days, the pay period alwu.yc; Pxpires -, 
before the end of a. regular session. Members also receive a subsisLem:<! 

allowance ( currently $20 a day) f'or the full time of L1Jo1r service in 

Raleigh. / 

The practices among the other sta.tea in paying t.b~lators vary 

quite widely both in the form or pay and its a.mount, even a.a th~imc 

spent by the member in legislative activity va.rief.l from state to Htute. 

'I1he biennial. realized compensation of a member runges from $200 in New 
f 

Hampshire to $34,000 in New York. Taking into account both suiary and 

subsistence allowance, it appears that the North Carolina legislator, 

with a biennial realized compensation of about $4,500, fares slightly less 

well than does hia counterpart in a little over half of the atateo. 

We note that the trend le toward.a paying state lcgislo.tora unnual. 

salaries> rather tbun per diem. Over three-fifths of the states now pu.y 

culuries. There 1a also a trend towards authorizing the lcgiala.ture :1.tecli' 

to fix .legislative compensation, often with the limitation that uny ine:ream: 

in compensation cannot take effect until after the next election for 

legislators. 

We believe that a. necessary firot step in the improvement, of lt::£,l;iD­

lutive compensation "in the adoption ot' a corrntitutional l:Wl€:n<.lment v<:ut.ing 

in the General. Ascembly the l:l.uthority to fix the pay and other fonut, of 

,, c, 



compensation of.its members subject to the restriction that any increase 

in compensation will not be effective for the session of the General 

Assembly which enacts it. The present constitutional restriction on 

legislative pay-is a relic of the period immediately following Recon­

struction, when legislatures throughout the Nation were in low repute and 

close restrictions were thought to be in order. Surely today, a legisla­

ture that is trusted to appropriate well over a ~illion dollars a year in 

public funds and to exercise extensive control over the lives, liberty, 

and property of the citizens of the State can be ·trusted to exercise 

discretion in setting the PSiY' of its members. The political practicalities 

will insure that it does ~o. 

Recommendation 

We recommend that the Constitution be om.ended to remove the 

present provisions with respect to legislative pay and to .s·1batitute 

a provision authorizing the General Assembly to fix the pay of its 

members, any increase to become effective after the next election 

for members of. the General Assembly. 
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4. Retirement Benefits for Legislators 

About three-fi~hs of the states have established some type of 

retirement system for their state legislators. 

least one-half of the biennial session states. 

A bill for the establishment of a special 

This numb~udes at 

~::" 
retirement~stem tor North 

Carolina legislators was introduced in the 1965 session but died in 

committee. \ 

We agree with the conclusion of our Subcommittee that before retire­

ment benefits could be provided for legisla~rs, it l-(Ould b~necessary to 
-P,. 

pass a constitutional. amendment, and that until legislative service becomes 

a full-time profession, a provision for retirement-1:>~uld be in­

consistent with all other provisions concerning·the ~erms and pay of 

legislators. 

Recommendation 

We recommend that until service in the General Assembly 

becomes a full-time profession, no retirement system be established 

for members of .the General Assembly. 

10 
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5. Terms of' Legislators 

Since 1836, aJ.l members of the GeneraJ. Assembly of North Carolina 

have been elected for two-year terms. Recent developments, spec1ficaJ.ly 

including the requirement that both houses be apportioned on the basis of 

population alone, raise the question of whether the terms of members of one 

house should be lengthened 1n order to introduce some differentiation be­

yond mere size of constituency between Senators and Representatives •. 

Fourteen states (including North Carolina) elect all of their legis­

lators for two-year terms. The remaining 36 states elect their Senators 

for four-year terms. Four of these 36 also elect their Representatives 

for four-year terms; the other 32 elect their Representatives for two-year 

terms. 

While longer terms would have obvious advantages for legislators, 

chiefly in relieving them of the necessity of campaigning every two years, 

and while they would add an additional element of stability to the legis­

lature as an institution, we do not believe that the change would bring 

benefits to the State equal to the effort that would be required to gain 

popular approval of the necessary constitutional amendment. Therefore 

we are making no recommendation for change ui this particular. 
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6. Saturday Sessions 

The question is often raised informally whether the vestigial 

Saturday legislative session should not be abandoned. Associated with 
---------~ 

it is the question of' what impact that action wouldzdnt the practice 

of paying legislators on the basis of a seven-day~~ they in 

fact sit for only five days. At the request of this Commission, a detail-

ed study of this subject has been made, enabling the following conplusions 

to be reached: 

1. Prior to the 1917 regular session, Saturday was a working day. 

Attendance usually was down somewhat from oilier weekdays, b' {ub1:i.c 

business was taken up in normal order.. Each house-r~on Monday 

at the regular hour fixed by the rules. 

2. Beginning in 1917, the Monday convening hour was set back to 

early in the afternoon and Saturd.83" attendance was down to 70 or 80 

members. 

3. The Monday convening hour of 8:00 p.m. was first used in the 1920 

Extra Session, and the following year it became routine. Saturday attend­

ance remained at around 70 or Bo. Saturday sessions were confined to 

local business early in the session, but public bills were taken up 

regularly on Saturdays late in the session. 

4. Beginning with the 1933 regular session, no roll calls were held 

on norm:al Saturdays for lack of a quorum. Toward the end of the session, 

Saturday became a regular working day if a quorum could be mustered, 

5. By 1957 only voice-vote, local calendar action was taken_ up on 

Saturdays; there was no other business transacted. 

6. Since 1959 no business of any kind has been transacted in either 

house on normal Saturdays. 

Saturday in either house. 

In 1965, no business was transacted on any 
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7. For ~any decades, it has been the practice to pay members of 

the General Assembly on the basis of a seven-dB¥ week. Thus the maximum 

pay period of 120 days is counted by calendar days, not legislative days 

or days of attendance. 

8. There has been no authoritative interpretation of the Constitution 

supporting the practice of tying_ legislative per diem compensation to 

calendar days. Nor has there been an opinion of the Attorney General on 

the subject. 

Thus there appears to be nothing to prevent the two houses from 

recessing from Friday until Monday and omitting the empty formality of 

convening a Saturday- session which few if any members attend and at which 

no business is done. We see no reason why this should affect the 

present practice of paying members on the basis of seven days a week; no 

pretense has been made that the General Assembly sits on Sunday, yet 

members draw pay for Sunday. The pay question is not entirely free from 

doubt, however, and we prefer not to encourage the raising of unnecessary 

issues which a literal-minded court might decide contrary to the practice 

of over half a century. Therefore we are making no recommendation on this 

subject. 
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7. Legislative Representation 

The decision of the United States District Court i~--l}runf=v. Seawell, 

249 F. Supp. 877 (M.D.N.C. 1965), and the resulting~~ of the General p~ 
Assembly in reapportioning the House of Representatives t'o reflect popu-

lation have made obsolete a portion of the provisions of the North Caro­

lina Constitution with respect to apportionment of the House. Wlille the 

constitutional provisions goveniing apportionment of the Senate are not 

in conflict with the federal Constitution, they a.re in need(°f minor 
/ --~ ; 

clarifying revision. It is now clear that no amendment 'Will be added to 

the federal Constitution to perm.it a return to th~~ion based 

apportionmem~ schemes of the past. Therefore we favor amending the state 

Constitution in such way as to make it conform to current apportionment 

practice. A draft of a bill to achieve this result is atta.c;hed as an 

appendix to this Report. 

Recommendation 

We recommend the amendment of the state Constitution in order 

to conform the provisions of that Constitution pertaining to the 

apportionment of the state Legislature to the current practices 

in that respect. 
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8. Library 

j It is essential to the eff'ective operation of the General Assembly, 
t f its commissions and committees, its members, and its staff to have avail-

I able in the State Legislative Building an adequate, basic library- of leg~ 

and reference materials. The Legislative Building includes ample quarters 

for a legislative library, but the present book collection is a miscel­

laneous accummul.ation consisting chiefly of old legislative journals and 

session laws. It is poorly organized, and it is not tended by one 

trained in running a library. 

The General Assembly has an obligation to improve its own effective­

ness of operation in every way it can, and we believe that one way to do 

so is through the upgrading of the legislative library. This we inter­

pret to include not only the assembly and management of an adequate 

collection of books, periodicals, and other appropriate materials, but 

the provision of reference services to members of the General. Assembly. 

Recommendation 

We recommend that additional money be appropriated and 

additional. personnel be hired, if necessary, to upgrade the 

library in the State Legislative Building, and particularly to 

obtain those books and periodicals that would be of help to the 

General. Assembly, its commissions, its committees, and its 

members. 

We i'urtb.er recommend that reports of all study commissions and 

of all state departments be housed in the legislative library. 

We :further recollllllend that e.n adequate legislative reference 

library be maintained in the State Legislative Building. 
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9. Committee Staff 

The major committees of the General Assembly need hel~ members 
- "' 

of those committees are busy with the manifold concerns ~d by all 
~,I 

members of the General Assembly. Rarely are they e~-rii:.the subject 
/ 

matter of their committees. They need competent, professional staff 

assistance. It is true that some of the larger committees -- Apprqpria-
' 

tions and Finance, for example -- now have professional help from admin­

istrative agencies. Those committees need their own staff members, 
/ · c.r,, 

however, with loyal.ties running to the committees and not to a-a:nn.nistra-

tive agencies that are their regular employers. 

We are convinced that it would enable more 

---~ 
intelligent and expert 

review and evaluation of legislation if the principal committees were 

adequately staffed during legislative sessions. Among the committees of 

each house that appear to be in need of staff help are Appropriations, 

F'.inance, Highways, Judiciary, Insurance, Public Health, Welfare, Education, 

Higher Education, Highway Safety, and Agriculture. 

Recommendation 

We recommend that the General Assembly provide adequate 

professional staff for the principal. committees of the House and 

Senate, to the end that the work of those committees may be more 

effectively performed. 

16 



10. Legislative Drafting Services 

The importance of accurate and prompt legislative drafting to the 

effectiveness of the legislative operation cannot be overestimated. 

It is our conclusion that the General. Assembly has not in recent sessions 

had the kind of drafting services that it needs. 

G.S. 114-9 provides that the Attorney General is the official bill 

draftsman of the State. His office does the vast majority of the draft­

ing of bills for introduction, as well as many amendments and committee 

substitutes. The members of the Attorney General.' s staff' who carry on 

this service al.so have other continuing duties as counsel to state 

agencies and institutions which limit the time they can put on legisla­

tive dratting, and their distance :from the State Legislative Building 

makes dealing with them inconvenient. We believe that the efficient 

performance of the law-making function of the General Assembly requires 

that improved legislative drafting services be available within the 

State Legislative Building. 

Recon:mendation 

We recommend that the General Assembly provide competent 

personnel to aid legislators in drafting bills, amendments, committee 

reports, and other materials pertinent to legislation, and that 

such personnel occupy offices in the State Legislative Building 

for the entire legislative session. 

17 



11. Second Set of Bills 
~ 

"' The practice of providing meJ;llbers of the Gene~ly with 

a single set of printed bills which remains at th~~fo/ desk in 

the House or Senate Chamber arose when members had no other office or 

working space. Now that each member bas an office, it would be a -, 
substantial convenience for him to be provided with two sets of aJ.l 

public bills, one to be kept at his desk in the chamber a.nd the othe ... 

to be kept in his office. / CJ, 
Recommendation ~ 

We recommend that two copies of aJ.l public bills be provided 

for each member of the General Assembly, one for his desk in the 

chamber and one for his office. 

18 
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12 •. Expense Reimbursement for Legislative Of'ficers 

The Speaker of the House of Representatives and the President Pro 

Tempore of the Senate, by reason of their positions and especially because 

they are Co-chairmen ex officio of the Legislative Research Commission, 

incur substantial clerical, postage, telephone, and related expenses in 

the performance of their official duties. The Chairman of the Advisory 

Budget Commission incurs similar expenses. None of these expenses is now 

reimburseable. We believe that suitable provision should be made for the 

reimbursement of these public officers for office and related expenses 

incurred by them in serving the public. 

It should be noted that while al.l three of these officers serve on 

this Commission, none of them took any part in ·the initiation, discussion, 

or adoption of this recommendation. 

Recommendation 

We recor;nnend that adequate provision be made to pay the 

e:-q::ier,S 1c!6 nec{!Ssarily incurred by the Chairman of the Advisory 

Budget Commi:;sion, the Speaker of the House of' Representatives, 

and the President Pro Tempore of the Senate in carrying out their 

official duties. 



I 



lJ. Orientation Conference 

With the-encouragement and participation of members of this 

Commission, the Institute of Government in December 1966 held an 

orientation conference for members of the General Assembly. The first 

day's session was planned for the newly-elected legislator, and included 

lectures on legislative organization and procedure and sources of infor­

mation and aid for members. The second day's session was devoted to 

hearing reports from several study commissions which will have recommenda­

tions for the 1967 session. Over 150 of the 170 members of the 1967 

General Assembly attended the conference. We commend the Institute of 

Government for sponsoring this conference and the many people who took 

part in it in various capacities, and we hope that it will be repeated 

in the future. 
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Appendix A 

RESOLUTION 92 

A JOINT RESOWTION DIRECTING THE LEGISLATIVE COUNCIL OR ITS SUCCESSOR 

TO ST"CJDY VARIOUS LEGISLATIVE MATTERS AND REPORI' ITS FINDINGS AND RE­

COMMENDATIONS TO THE 1967 GENERAL ASSEMBLY. 

Be it enacted by the House of Re resentatives, the,Senate 
--J" ) 

Section l. The Legislative Research Commission is hereby directed 

to study matters relating to Annual Sessions o~Assembly 

remunerative benefits of legislators, the convening date of the General 

Assembly, and other matters affecting legislati~ service and to report 

its findings and recommendations to the 1967 General Assembly. 
I 

Sec. 2. This Resolution shall become effective upon ratification. 

In the General. Assembly read three times and ratified, this the 17th 

day of June, 1965. 

2U 



Appendix B 

REPORT 

TO 

THE LEGISLATIVE RESEARCH COMMISSION 

FROM 

THE SUBCOMMITTEE APPOINTED TO STUDY THE.RESOLUTION 
CONCERNING LEGISLATIVE MATTERS 

November 11, 1966 

Senator Herbert L. Hyde, Chairman . 
Senator Thomas J. White 
Representative Hugh S. Johnson, Jr. 
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co~CHAlRMAN~ 

11. P. TAYLOR 1 JR. 

Sfl::AKER, HOliSit ·op RiEPRESENTATlV£S 

F.t,££.Hi B. MORGAN 

~art.fr <rra:rnliua 

1ficgfoln:fo.1.c ~.ez.wrr:fr <llo.mmiszfou 

STATE LEGISLATIVE BUILDING 

~Ra:lei.glf 

November 11, 1966 

~ COMMISSION MEMBC:RS: 

IRWIN BELK 

Prk'..::.:lOEtH Pfi.O TEMPOHE, S~NA1£ 

PHILIP P. GODWIN 

CLAUDE M. HAMRICK 

HERBERT L. HY,O-E 

/ 
MEMO TO: The Legislative Research Commission 

FROM: Senator Herbert L. Hyde, Chairman~ 
Senator Thomas J. White 
Representative Hugh S. Johnson, Jr. -

HUGH S. .lpHNSON, Jft. 

FRED M. MILLS, JR. 

DWIGHT W. QUINN 

THOMAS W. SEAY, JR. 

WAYLAND J. SERMONS 

THOMAS J. WHITE 

SUBCOMMITTEE APPOINTED TO STUDY THE FOLLOWING 
RESOLUTION: 

A JOINT RESOLUTION DIRECTING THE LEGISLATIVE COUNCIL 
OR ITS SUCCESSOR TO STUDY VARIOUS LEGISLATIVE MATTERS 
AND REPORT ITS FINDINGS AND RECOMMENDATIONS TO THE 
1967 GENERAL ASSEMBLY. 

The subconunittee submits herewith a report on the 
above Resolution. This is in accordanc~ with the 
motion adopted at the April 29, meeting of the 
Legislative Research Commission. 
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November 11, 1966 

Included in the report is a conunend­
ation from the subconunittee to Mr. John Sanders, 
Director of the Institute of Government, and 
his staff for their excellent work in assisting 
with our study; however, in this letter of 
acknowledgment, we should again like to express 
our appreciation. 

We should also like to thank the 
Honorable David M. Britt and the Honorable 
Elton Edwards for taking valuable time to 
appear before the Conunission expressing their 
views. 

The conunents and letters of many legis­
lators interested in this Resolution were of great 
value, and our sincere gratitude to them. 

Senator Herbert L. Hyde, Chairman 
Senator Thomas J. White 
Representative Hugh S. Johnson, Jr. 
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REPORT TO THE LEGISLATIVE RESEARCH COMMISSION 

FROM 

'l'HE SUBC011IMITTEE APPOINTED TO STUDY THE RESOLUTION 
CONCERNING LEGISLATIVE MATTERS 

Sena:tcn .... Herbert L. Hyde, Chairman 
Senat..:,r Thomas J. White 
nep:r·e.sentative Hugh S. Johnson, Jr. 

(1) The subcommittee reconunends: 

(a) That there be additional money appropriated 

and personnel hired, if necessary, to q.pgrade the library 

in the Legislative Building and, particularly, to obtain 

those periodicals and books that would be of help to the 

Legislative Research Commission, other Commissions or 

Conunittees, and to the Legislature while in session; 

(b) That adequate copies of all study commission 

reports and biennial reports of departments and any other 

useful department reports be housed and conserved in the 

library; 

(c) That an adequate Legislative Reference Library 

be 111aintained in the Legislative Building. 

(2) The subcommittee recommends that the Legislature 

provide compe,tent personnel to aid legislators in drafting 

bills, amendments, reports of committees or any other matters 

pertinent to legislation; such personnel to be present the 



-~ --~- --------~--------------. 

entire session and located in the Legislative Building in 

an office provided by the Legislature. 

(3) The subcommittee recommends that ldequate~ 

be provided for the committees during the sessio~: 
,/"' ____.,/'I -

~ -. 
particularly, that they be provided for the large c~ittees 

in each House. Though not specifically recommended, this 
-,, 

would include Appropriations, Finance, Highways, Judiciary 
, 

Committees, Insurance, Public Health, Welfare, Education 

and Higher Education, Highways, Highway iafety ~nd Ag~c_i.tlture. 

(4) The subcommittee was not directed t~s 

aspect, but it recommends, if the Institute of Government 

would agree to do so, that the Institute be requested to 

conduct an orientation program for all legislators prior to 
I 

the commencing of the session and particularly for -those with­

out prior service. This program would, in no way, conflict 

with those classes conducted by the Honorable Thad Eure for 

freshman legislators on parlimentary procedure. 

(5) The subcommittee recommends that adequate provision 

be made for the early, periodical publishing (suggested fort­

nightly) of the laws, both local and general, as they are 

passed by the Legislature; that copies be made available to 

judges, solicitors and other public officials concerned or 

_interested, including legislators. 

(6) The subcommittee recommends that local bills be 

.printed for the use of legislators. 
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'7' The subcommittee recommends that two (2) copies 

of all bills be provided for legislators, one for their 

desk in the Chamber and one for their office. 

(8) The subcommittee recommends to the Rules Committee 

of each House that consideration be given to the advisability 

of reducing the number of committees perhaps by fifty percent 

(50%), and the number of committees on which each member 

serves. This is a recommendation only to the Rules Committees. 

(9) The subcommittee recommends that Saturday sessions 

be eliminated, but that the traditional session schedule 

otherwise be retained; that the present system of paying 

seven (7) days a week be continued. 

(10) The subcommittee recommends the convening date 

remain as it is now. 

(11) The subcommittee is convinced that before retire-

ment benefits could be provided for legislators, it would be 

necessary to pass a constitutional amendment. It is further 

convinced, that until such time as serving in the North 

Carolina Legislature becomes a full time profession, provid­

ing for retirement pay would be inconsistent with all other 

matters concerning terms and pay of legislators and, there­

fore, recommends that retirement pay not be provided for 

legislators at this time. 

(12) The chairman of the subcommittee believes that 

four-year terms would upgrade the Legislature,. adding stability 
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to it and allowing the individual legislator more time 

to take care of government business and require less 

time for politicing. The question, however, of four-y~ 
--l,.._/" 

/ 
terms is presented to the full Commission without~~) 

mendation. 

(13) The subcommittee has carefully considered the 

question of annual sessions. It has received the_ Charlotte 

Chamber of Commerce's brief for annual sessions. It has 
/ 

considered the expressed opinions of other legislators 
(J,. 

opposed to annual sessions. The subcommittee ch~­

personally of the opinion that annual sessions would benefit 

North Carolina, but presents the question to the full 

Commission without recommendation. 

(14) Although not specifically assigned to the sub-

committee for study, the question of amending the Constitu­

tion to make it sq11are with present statutes and practice 

on representation and districting is related and, therefore, 

the subcommittee recommends that the attached proposed 

amendment prepared by the Institute of Government be adopted. 

If the full Commission decides it appropriate to offer an 

amendment to the Constitution to allow four-year terms for 

either or both Houses, or to allow annual sessions or to 

amend it in such fashion that the Legislature could, if it 

wishes, ena,::t statutes allowing annual sessions, the sub­

committee recommends that the attached proposed constitutional 
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amendment be changed to satisfy the full Commission. 

(15) The subcommittee has compared legislative pay 

in North c·arolina to that of other states. It does not 

believe that the people of North Carolina would approve, 

nor does the subcommittee approve, a pay scale comparable 

to California or New YQrk, but it is convinced that com-

.petent legislators will always be desired by the people 

of North Carolina and that the adequacy of pay has some 

relation to theattraction of able and competent candidates 

for the Legislature. 

Presently the government demands the best talent 

the State can afford. Present day legislators' pay is not 

adequate to compete with the earning ability of the great 

majority of legislators now serving. As a·result, those 

who now offer themselves to serve the State in its Legislature 

do so at great financial sacrifice. The subcommittee is 

well aware of tradition and the constitutional provision 

that the Legislature shall not set its own pay, but that the 

people shall do so by the Constitution •. Notwithstanding this 

tradition, the subcommittee recommends that the full Commission 

consider a constitutional amendment either raising the allow­

ance of legislators by specific dollar amendment, or allowing 

the Legislature to set its own pay in the future. 

The subcommittee commends t.he excellent work 

of the Institute of Goverrunent and its director, 

2.8 





Mr. John Sanders, in obtaining pertinent information, 

and would like to extend its thanks personally to 

Mr. Sanders and the Institute for preparing the attached 

report., and·the report on Legislative ComE?ensa~ion and 

Legislative Session Days in the General Assembly of 

North Carolina. 
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·SESSION 196_ 

INTRODUCED BY, 

: Referred to: · ..-~-.. 
. . . ./ 

1A BILL TO HE ENTITLED AN ACT .TO REWRITE ARTICLE II, SKCTIONS 4, 

2 5, AND 6 OF THE CONSTITUTION OF NORTH CAROLINA·, WITH RESPECT 

3 TO REPRESENTATION IN THE GENERAL ASSEMBLY OF NORTH CAROLINA.--, 

4The General Assembly of North Carolina do enact: 

5 Section 1. Article II of the C911stitution o1c:" _p 
.6North Carolina is amended by rewriting 

7 read as follows: 

Section 4 thereof to 

-~ 
~-

a "Sec. 4. Senate districts; apportionment of Senator& 

9 The Senators. shall be elected from districts. The General Assembly 

10 shall; at -the. fi~st regular session convening after the return 

11 of every decennial.enumeration taken by order of Congress, revise 

12 h d. . d h t e senate 1st~1cts an t e apportionment of Senators among 
13 

those districts, subject to the following requirements: 
14 

"(l) Each Senator shall represent, as nearly as may 
15 

he, an·equal number of inhabitants, the number of inhabitants 
16 

17 which ea;ch Sena~or r·epresents b~ing determined for this purpose 

1sby dividing the ~opulation _of the district he·represents by the 

19 number of Senators apportioned ·to. ·that district; 

20 •
11 (2). Each senate district shall at all times consist 

21 of contiguous territory; . 

22 "(3) No county shall.be divided in the formation of 

23 a senate district; 

24 tr(4) Wh 1 . en estab ished, the senate districts and the 



SESSION 196_ 

1 apportionment of Senators shall remain unaltered until the 

2 return of another decennial enumeration taken by order of 

3 Congress. 

4 "The duty imposed upon the General Assembly by this 

5 section shall continue until performed." 

6 Sec. 2. Article II of the Constitution of 

7 North Carolina is amended by rewriting Section 5 thereof to 

8 read ·as follows: 

9 "Sec. 5. Number of Representatives. The House of 

10 Representatives shall be composed of 120 Representatives, 

11 biennially chosen by ballot." 

12 Sec. 3. Article II of the Constitution of 

13 North Carolina is amended by rewriting Section 6 thereof to 

14 read as follows: 

15 nsec. 6. 

16 of Representatives. 

Representative districts; apportionment 

The Representatives shall be elected fr~m 

17 districts. The General Assembly shall, at the first regular 

18 session convening after the return of every decennial 

19 enumeration taken by order of Congress, revi~e the rep~esentative 

20 districts and the apportionment of Representatives among those 

21 districts, subject to the following requirements: 

22 "(l) Each Representative shall represent, as nearly 

23 as may be, an equal number of inhabitants, the number of 

24 inhabitants which each Representative represents being determined 

25 for this purpcse by dividing the population of the district he 

26 represents by the number of Representatives apportioned to that 

27 district; 

28 11 (2) Ea.ch representa_i::ive __ district shall at all times 
Paga 31 



SESSION 196_ 

1 consist .of contigu~us territory; 

2 "(3) No county shall be divided in the formation of 

3 a representative district; -~ 

"(4) When established, the representativ~fficts .4 
_;,------ - / . 

5 and the apportionment of Representatives shall remain unaltered 

6 until the return of another decennial enumeration taken by 9rder 

7 of Congress. 

8 "The duty imposed upon the General Assembly by this 

9 section shall continue until performed." / 

10 Sec. 4. Article II of the Constitution of North 

11 Carolina is amended by rewriting Section 13 thereo~ 

12 as follows: 

13 "Sec. 13. Vacancies. Every vacancy occurring in the 

14membership of the General Assembly by reason of death, resigna-

15tion, or other cause shall be filled in the manner prescribed by 

16 law. u 

17 Sec. S. The amendments set out in Section 1, 2, 3, 

1sand 4 of this Act shall be submitted as a unit to the qualified 

19voters of the State at the next general election. That election 

20shall be conducted under the laws then governing general elections 

~ in this State. 

22 Sec. 6. At that election, the qualified voters favoring 

23the amendments set out in Secti~ns 1, 2, 3, and 4 of this Act 

24shall vote ballots on which shall be printed or written the words: 

25 

26 

rtFOR constitutional amendments continuing present 

system of representation in the General Assembly," 

27and those voters opposed shall vote ballots on which shall be 

28printed or written the words: 

Page... 
J2 

,. 

·.1=.:-•. _. 



SESSION 196_ 

1 

2 

3 

4 

11AGAINST constitutional amendments continuing 

present system of representation in the 

General Assembly." 

Sec. 7. If a majority of the votes cast thereon be 

Sin favor of the amendments set out in Sections 1, 2, 3, and 4 

6of this Act, the Governor shall certify those amendments under 

7the. Great Seal of the State to the Secretary of State, who shall 

Senroll those amendments so certified among the permanent records 

9of his office, and the amendments shall become effective upon 

10that certification. 

11 Sec. 8. All laws and clauses of laws in conflict 

12with this Act are repealed. 

13 Sec. 9. This Act shall become effective upon its 

14 ra tif ica tion. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
33 
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Memorandum Explaining "A Bill to be Entitled an Act to 

Rewrite Article II, Sections 4, 5, and 6 of the .~ 

Constitution of North Carolina, with ·reSJ!eCt :-~~ 
./ 

Representation in the General Assembly of North Carolina." 

The general objectives of this draft bill are ' 

(1) to conform the provisions of the Constitution governing 
-

representation in the General Assembly to/the system n~ p 

· in force as a result of Drum v. Seawell, F. Supp~ 
\, 

{M. D. N. C., 1965); (2) to delete obsolete language~-

excepting from the population of the State for legislative 

representation purposes "aliens and Indians not taxed"; 

(3) to conform the language governing the Senate redistrict­

ing procedure to long-standing practice, and (4) to pattern 

House redistricting after Senate redistricting provisions. 

Section 1. Rewrites Article II, Sec. 4, to make 

the provisions governing representation in the. Senate 

conform to the practice which has prevailed since 1868. 

(a) The first sentence makes clear what is 

already implie4 but not specifically stated: that Senators 

are to be elected by districts. 

(b) The second sentence makes clear that it is 

the first "rei;ular" session of the Gener.al Assembly after 

each census which is to revise senatorial representation. 



(c) The second sentence also specified that. 

senate redistricting is to occur after each "decennial" 

federal census. It is quite possible that in the 

future, federal censuses may be held every five years, 

and it would not be desirable to tie senate redistrict­

ing to an externally-established schedule shorter than 

ten years. 

(d) Finally, the second sentence of the 

opening paragraph makes clear that revision of repre­

sentation.involves both a revision of district lines 

and a revision of the apportionment of Senators among 

the districts. (See (e),_ below.) 

(e) The Constitution now specified that "each 

Senate district shall contain. . . an equal number of 

inhabitants • " . . . Read literally, that provision 

would require SO districts, or one for each Senator. 

But in practice, that provision has never been given t·hat 

interpretation. The Convention of 1868 (which wrote that 

provision) set up some temporary multi-senator districts, 

and every General Assembly since 1868 that has changed 

senatorial representation has established some multi­

senator districts. What has been sought in practice has 

been approxim,.tely equality of constituents per Senator, 

on the assumption that in the two-senator districts each 

Senator represents one-half of the district population, 
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\; 

!11: ;' 
i 

r 

I 
l• 
\; ,. 
I· 

in three-Senator districts each Senator represents one­

third of the district population, etc. 

-~ The change in clause (1) to the phraseJ--1~Y 

that "Each Senator shall represent, as nearl_;y:=::;::~/~ be, 

1 b f . h b"t t " . d. an equa num er o 1.n a 1 an s • • • 1.s propose 1.n 

anticipation of the possibility that this section may 

come under court review. The United States Supreme 

Court has held that multi-member 

are not invalid on their face as 

state/senatorial dt,s.tricts 
. ~J"- ; 

violative of the 

Fou.:r·teenth Amendment. Given the plain lang~~t.lte 

present constitutional provision, however, a court might 

very well hold that the Constitution. directs th.at there 

r 
must be 50 single-member senatorial districts in North 

Carolina, notwithstanding ancient practice to the contrary. 

The proposed language would avoid reaching that result 

in that way, and would simply conform the language of 

the Constitution to the practice of the last 98 years. 

The present language excluding 11 aliens and Indians 

not taxedn from. the population of the State for the pur­

pose cf' senatorial redistricting is omitted here, since 

the federal census does not now count aliens separately, 

and the Attorney General says that there are no Indians 

in North Carolina who are not subject to taxation. 

(f) Clause (2) is drawn from the present 

Section 4, without change. 
36 
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(g) Clause (3) is drawn from the present 

Section 4,-without change in the portion set forth in 

the draft bill; however, the present constitutional 

provision adds the qualifying clause "unless such county 

shall be equitably entitled to two or more Senators." 

That clause, when read in conjunction with the present 

provision of Section 4 which appears to require that 

each senatorial district shall be equal in population, 

further suggests that single-senator districts are 

intended by the Constitution, and it has been eliminated 

for that reason. Furthermore, it would tend to frac­

tionalize counties unnecessarily to split them up into 

two or more senatorial districts. Under the proposed 

language, that would not be possible. 

(h) The content of clause ( 4) J.0 brought 

forward.from the present Section 4 without change in 

substance; the language has been altered to conform 

to other changes already explained. 

(i) The final paragraph of Section 4 as revised 

makes explicit what is already implicit in the present 

Section 4: that if the first legislative session after 

a federal census fails to revise senatorial representa­

tion, that does not relieve subsequent .sessions of the 

General Assembly from performing that duty. 
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Section 2. Rewrites Article II, Sec. 5 to 

specify the number of Representatives. The form of the 
r~ 

language is the same as that for the Senate (A~~~ II, 

Sec. 3). ?;__> 
/ 

Section 3. Rewrites Article II, Sec. 6, to 

specify the method of redistricting and reapportioning -, 

the House of Representatives. The language follows 

exactly that of proposed Article II, )5ec. 4, deal~p 

with the Senate, merely substituting "Represent ive" 

for nsenatorn and "representative districtsn for' nate 

district." The existing plan of apportionment of the 

House of Representatives would conform to the proposed 

language of Article II, Sec. 6. 

Section 4. Rewrites Article II, Sec. 13, to 

authorize the General Assembly to prescribe the manner in 

which vacancies in the General Assembly are to be filled. 

Sections 5, 6, 7 1 8, and 9. These are standard 

provisions submitting the amendments·as a unit to the 

voters for ratification or rejection at the next general 

election (presumably November 1966). The amendmen-cs, if 

ratified by the voters, would take effect upon the certi­

fication of their ratification. 

J8 



RESOLUTION 92 

H. R. 1151 

A JOINT RESOLUTION DIRECTING THE LEGISLATIVE COUNCIL OR 

ITS SUCCESSOR TO STUDY VARIOUS LEGISLATIVE MATTERS AND 

REPORT ITS FINDINGS AND RECOMMENDATIONS TO THE 1967 GENERAL 

ASSEMBLY. 

Be it enacted by the House of Representatives, the Senate 

concurring: 

Section 1. The Legislative Research Commission 

is hereby directed to study matters relating to Annual 

Sessions of the General Assembly, remunerative benefits of 

legislators, the convening date of the General Assembly, and 

other matters affecting legislative service and to report 

its findings and reconunendations to the 1967 General Assembly. 

Sec. 2. This Resolution shall become effective 

upon ratification. 

In the General Assembly read three times and ratified, 

this the 17th day of June, 1965. 
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Appendix C 

~~ ,., 
LIST OF DOCUMENTS PRESENTED TO THE COMMISSION ~---w 

1. Le islative Sessions and Related Le ·s1ative Prob~-r-Ta:lla-
,;,-

2. 

3. 

4. 

hassee: Florida Legislative Council, l 5. 

Report to the Le~islative Research Commission on Selected Factors 
Affectin Le islative Service in North Carolina, by John L. Sanders 

Chapel Hill: Institute of Government, 19 • ' 

Report to tbe Legislative Research Commission on Legislative 
Co ensation and Legislative Session Days in the General Assembl 
of North Carolina, by Joseph S. Ferrell. , hapel Hill: In ·tute 
of' Government, 19o6). · p 

Brief' by Mr. Fleet Williams on Resolution Dealing-witllI(egislative 
Matters. ~ 
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Appendix D 

MINU.rES OF THE COMMISSION 

The inquiry with respect to the General Assembly was discussed 

by the Legislative Research Commission at its meetings on the dates 

listed below. The minutes of those meetings are ~n file in the Library 

of the State Legislative Building and may be inspected there. 

December 3, 1965 

Aprill, 1966 

April 29, 1966 

June 3, 1966 

November ll, 1966 

December 9, 1966 

January 20, 1967 
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Appendix E 

.----;::::= 
DBAJ>'l' OF.' A BILL 'l'O BE ENrITLED AN ACr TO REWRITE ARTICLE I~Imm 4-; 

5,, AND 6 Oi' 'I'fi}f; CONSTITlJTION OF NORTH CAROLIN..!\., WITH RE~W,PEPRE-

SENTJ\.J:IOiif IR THE GEIIBRAL ASSEMBLY OF NORTH CAROLINA. 

(The te:xt of' this bill, together with an expla."latory memorandum;, ·-., 

\-111:i.. be :found in the Report of' the Subcommittee, printed as Appendix BJ 
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S?f>endix F 

A BILL TO BE ENTITLED AN ACT TO REWRITE ARTICLE Il, SECTION 28, OF THE 

COlf>TITUTION OF NORTH CAROLINA WITH Rl!SPECT TO THE COMPENSATION OF MEMBERS 

OF THE GENERAL ASSFMBLY. 

The General Assembly of North Carolina do enact: 

Section 1. Article II of the Constitution of North Oarolina is amended 

by rewriting Section 28 thereof to read as follows: 

"Sec. 28. Compensation of members and officers of the General 

Assembly. The members and officers ot the General Assembly shall 

receive for their services a compensation to be established by the 

General Assembly. An increase i,n the cmmpensation of members shall 

become effective at the beginning of the next regular session of 

the General Assembly." 

Sec, 2. The amendment set out in Section l of this Act shall be sub­

mitted to the qualii'ied voters of the State at the next general election. 

Tbat election shall be conducted under the laws then governing general 

elections in this State. 

Sec. 3. At that election, the qualified voters favoring the amendment 

set out in Section 1 of this Act shall vote ballots on which shall be printed 

or written the words: 

UFQR constitutional amendment establishing procedure for fixing compensa­

tion of members and officers of the General Assembly, and denying benefit 

of any increase in compensation to members of session which enacts it, 11 

ond those voters opposed shall vote ballots on which shall be printed or 

written the wordEi: 

"AGAIR3T coristitutional amendment establishing procedure for fixing 

compensation of members and officers of th~ Oeneral Assembly, and 

denying benefit of any increase in compensatiQn to members of session 

which enacts it.n 
4J 



Sec. 4. If a majority of the votes cast thereon ~e in favor of the 
/~ 

ainendment set out in Section l of this Act, the Governor shall ~fy that 
~I. __ 

amendment under the Great Seal of the State to the Secrets~ Sta}e, who 

shall enroll that amendment so certified among the peI'J'llSnent records of his 

office, and the amendment shall becotne effective upon that certification. 
' 

Sec. 5. All laws and clauses of laws iri conflict with this Act are 

repealed. 

Sec. 6. 
I . ( 

This Act shall become effective upon /its ratification.- J, 




