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Findings and Recommendations

An examination of claims forms now being used

suggest the conclusion that the stand.ardization of a form

probabry rorould not be effective in preventing thg-€+its
,./under consideration, t---- --

rn rieu of preparing a suggested standard form,

we would recommend. for consid.eration by the 196? General

Assembly the enactment of an amend.ment of chapter g of the
Generar statutes of North carolina on ETidence, ro qr_; :o
establish an additional rure of evidence, which jjgrld be

_,- \substantially as follows: ''----_.

.Any written statement, waiver, release,receipt or other representation of any
kind by- any person made while a patient
in any hospital and taken by any person Iin connection with health, accident or
hos.pitalization insurance, shall be pre_
sumed to have been obtained by means offraud, duress or undue influence on the
part. of the person or persons taking same
unless the attending physician of suchpatient shall certify in writing that atthe time such written statement was mad.eor at the time such written statement,waiver, release, receiptr or other ""p""-sentation was signed by such patien! lhat
such patient was not in shock-and was notappreciably under the influence of anydrugr-including drugs given primarily for
s edation.

The foregoing could be d,esignated as Article 48 of 0hapter g

of the General statutes of North carolina-and further
designated as Section g.-45.5. (See Appendix B)



We would further recontmend for consideration

by the 196? General Assembly the enactment of legisla-

tiol making it unlawful for any investigator, clairnsman,

or other such person to seek information from any person

while a patient in the hospital, concerning any illness,

injuryr or disease other than the illness, injury or disease

for which such patient is then being treated. The General

Assenbly might also consider enactment of legislation mak-

ing it unlawful for any personr firm or corporation, or

any officer, agentr or other representative of any person,

firm, or corporation, to seek information from any doctor,

nurser or hospital attendant concerning any person while

such person is a patient in the hospital, without the

authorization of such patient in writing-

The foregoing could be accomplished by enacting

legislation substantially as follows i

It shall be unlawful for any personr firm
or cor:poration, or any officer, agent or
other representative of any personr firm
or corporation, to seek to obtain or to use
in any manner any information obtained from
any person while a patient in any hospital,
concerning any illness, injury or disease
other than the illnessr injury or disease
for which such patient is then being treated'

It shall be unlawful for any personr firm or
corporation, or any officer, agent or other
representative of any person, fir:n or cor-
poration, to seek information from any
doctor, nurse or hospital attendant concern-
ing any person r.rhile a patient in a hospital
r'rithout authorization of such patient in
writing.



provided, that the provisions of this
section shall not apply to an attending
physician or anyone urider his direction
in obtaining or usirrg such information
in connection with the care or treatment
of such person while a patient.

.r't-'*
Any person, firm or corporation violagj:n9
the provisions of this section shal] -b-f
guilty of a misdemeanor, and upon convic-
tion shall be fined not less than $_
nor more than $_ for the first-oTfEnse
and not less than $ nor more than
$_ for each subsequent offenser or
imprisoned in the discretion of the Court,

The foregoing, if enacted, could amend Article 20 of clrdpter

L4 of the Generar statutes of North carorina by addi?s thereto

]""r;;; t+)irs. s.

{See Appendix C)
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Appendix A

IICX'SE NtsSOLUTION

A HOUS nnSor,Urroi,l DrrucTrlrc ffiE LFctrif,,aTrvE coltNcrl, oR lts succEssoR To

SN'DY lUE FEASIBITITY OF ADOPTITG A STANDAfiD TOMT FOR GI.A${ING reNEI'NSE-

MENT OF HOSPITAL OR UEDIOAL INSTIRANCE CI,AI}6.

Be it resolved by the Ho'trse of Bepr€sentatives r

Section 1. The legislatlve Corurcll or its successor ls hereby directed

to study the feasibtlity of adopting a statewide form for claiming rein-

bureeilFnt, patrrrent, or settLerent of hospital. or nedica} insurence clalns

by the holden of a certlficate or poli-cy of such insurance. Such study

shall include, but not be Llntted to, the feasibility of ltuniting the search

of health and nedieal records to the specific illrress fon wtrlch the clalm

is filed, The Legislative Corrncil or its successor sball report its flnd-

inge and recommendations to t&e 196? Genenl Assenbl;r'.

Sec' 2. This Besolution sball become effective upon its adoptinn.

[Adopt'ed by tbe House of Repr.eoentatives Jnne L[, L965.!
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Appendlx_B

A BrLL To m EMrIT'ED 4N Acr ro AI'{END $IAPTER I oF TIIE cTENERAL srrntrgs oF
NORfiI C*NOI,IM fO PR''DE IN ADIITTTONAL &''E OF EI/:'DENCE.
lbe General Ass.rably of North Carollna do enactl -.L

Sectlon l.
by addlng thereto a

be tn ful]. force and effegb from

Chapter 8 of the oeneraL Statutes * n& npna"a
new Articl_e innedletely follorrlng G.S. 845.t+ to be

destgnated as .lrtlcle 48, and to read as followsl
EB45-s- Arly written statement, warver, rereas,e, reoerptor other nepresentation or "qr'irii'* arv person nadewhrle a patient rn ary- hosprtf ioi t"r."n by arry persontn connectlon wtttr t""ttr,r-*i"ia;iri or hosplf'r.izitlon (.insurance, sharl be 

-pres',ned 
to rrav. ueen obiarneo 6ymeans of fraud, drrress. or undue ioil.o"o"u on the parf- ol__the 

ry,r9oo 9" p.r"ons. tarrn;-;il,*u"u-ti" ;r;";a"s- \phvstcian or sucn n":g1""i-"1i*iilI*tify tn wrrtlng that --:_.at the t'ne such wtt1"" "!r#i*t'iru nade or at the:lT.#f"#:3:n:l*:;::l ; rffi"l "*r"""u, 
- 

""""ipt ;
such patr"oi-;;;";;:il ffi:d':ffi .,:i ff'.f;l::if;[*
;ffi,"ltr iFl:ffir'i ;il-&'*' illi"a"g-[ilr"-iii""
sec' 2' 111 answers made Ly appllcants for health, aecidert

and hospitalizatLon lnsurance shail constrtute representatrons and not.warrantleso

$ec, J. ill laws and clauses of Laws ln eonflLlct wlth thlsAct are hereby repealed.

seco 4. lbis Act shall
and after its ratificati.on.
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Apsrgl+ ci

A BII,L TO BE ENTITTED IN AgT TO AI''END GIAPTER 14 OF fiIE CIENERAT STAT(NES

OF NORTII CAROLINA TO PROTIIBIT TIIE FRAUUII.E}IT A@UTSITTON AND USE OT'

INFOAMATION OBTAINED FNOM PATTE}]TS TN HOSSITALS.

The General Assernbly of North Carollna do enacti

Sectlon 1. .Artlcle 20 of Chapter 14 of the Creneral Statutes ls
hereby amended by addin! a new Sectlon irnurediately following G.S. lls-L1.8.2,

to be rnrmbered G.S. UL1I8.3 and to read as followst

It shall be unlawful for ary person, finnr or corpor+,
at5.on, or ar$/ officer, agent or other representative
of ar6t person, fim or corporation to obtaln or seek
to obtaln frm. arly person while a pattent in any
hospital lnfornation concerning argl illness, lnJury
or disease of zuch patient other than lnfomatlon
concernlng the i.llness, lnJury or disease for whlctr
such patient is then hospltalized and betng treated,
or to use. ar{f Lnfonnation so obtained in regard to
such other iJLness, lnjury or disease sithout speclfic
authortzatlon ln writing by such patient or someone
authortzed.to act in hls or her behalf f,or such
purposet provlded, that the provlslons of thls sectLon
shall not apply.to an attending physiclan or aryone under
his direction in obtainlng cr using suctr information ln.
connection slth'the care or treatment of such person
whl'le a patient.

Arqy person, ffuu or corporation vlolating the pro-
vlsions of this section shalI be guilty of a mls-
demeanor, and upon corliction shall be fined not less
than $-..por more than $-- for the first offense
and noillGs than g- n67i6re than'$- for each
subsequent offense, or lmprlsoned in the dlscretlon of
the Court.

Sec. 2. .[11 lars and clauses of laws ln conflLct rllth thls

lct are hereby repealed.

Sec. 3o Ttrls Act sha]-l" be ln full- forc€ arrd effect from and

after lts ratlflcation.
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