§ 160A-58.55. Procedure for annexation.

(a) Resolution of Consideration. — Any municipal governing board desiring to annex
territory under the provisions of this Part shall first pass a resolution of consideration identifying
the area under consideration for annexation by either a metes and bounds description or a map.
The resolution of consideration shall remain effective for two years after adoption and be filed
with the municipal clerk. A new resolution of consideration adopted before expiration of the
two-year period for a previously adopted resolution covering the same area shall relate back to
the date of the previous resolution. Adoption of a resolution of consideration shall not confer
prior jurisdiction over the area as to any other municipality.

(b)  Notice of Resolution of Consideration. — A notice of the adoption of the resolution of
consideration shall be published once a week for two successive weeks, with each publication
being on the same day of the week, in a newspaper having general circulation in the municipality.
The second publication shall be no more than 30 days following adoption of the resolution of
consideration. The resolution of consideration shall contain a map or description of the area under
consideration and a summary of the annexation process and time lines. A copy of the resolution of
consideration shall be mailed within 30 days after the adoption of the resolution of consideration
by first class mail to the property owners of real property located within the area under
consideration for annexation as shown by the tax records of the county. If a proposed annexation
extends across a county border into a county other that the county where the majority of the area
of the existing municipality is located, a copy of the resolution of consideration shall be mailed
within 30 days after the adoption of the resolution of consideration by first class mail to the clerk
of the board of county commissioners of that county.

(©) Resolution of Intent. — At least one year after adoption of the resolution of
consideration, the municipal governing body may adopt a resolution of intent of the municipality
to proceed with the annexation of some or all of the area described in the resolution of
consideration. The resolution of intent shall describe the boundaries of the area proposed for
annexation, fix a date for a public informational meeting, fix a date for a public hearing on the
question of annexation, and fix a date for the referendum on annexation. The date for the public
informational meeting shall be not less than 45 days and not more than 55 days following passage
of the resolution of intent. The date for the public hearing shall be not less than 130 days and not
more than 150 days following passage of the resolution of intent. The date of the referendum on
annexation shall be set for the next municipal general election that is more than 45 days from the
date of the resolution of intent.

(d)  Notice of Public Informational Meeting, Public Hearing, and Opportunity for Water
and Sewer. — A combined notice of public informational meeting and public hearing shall be
issued as provided for in this subsection as follows:

(1) The notice shall be a combined notice that includes at least all of the

following:

a. The date, hour, and place of the public informational meeting.

b. The date, hour, and place of the public hearing.

c. A clear description of the boundaries of the area under consideration,

including a legible map of the area.
d. A statement that the report required by G.S. 160A-58.53 will be
available at the office of the municipal clerk.

e. An explanation of a property owner's rights under this section.

f. A summary of the annexation process with time lines.

g. A summary of the opportunity to vote in the referendum and available
statutory remedies appealing the annexation and the failure to provide
services.
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)

G)

“4)

h. Information on how to request to become a customer of the water and
sewer service, all forms to request that service, and the consequences
of opting in or opting out, as provided in G.S. 160A-58.56.

1. A clear description of the distinction between the public informational
meeting and the public hearing.

The combined notice shall be given by publication of the information required
by sub-subdivisions (1)a., b., and c. of this subsection and a statement
regarding the availability of the information required by the remaining
sub-subdivisions of subdivision (1) of this subsection in a newspaper having
general circulation in the municipality once a week for at least two successive
weeks prior to the date of the public informational meeting, with each
publication being on the same day of the week. The date of the last publication
shall be not more than 10 days preceding the date of the public informational
meeting. In addition thereto, if the area proposed to be annexed lies in a county
containing less than fifty percent (50%) of the land area of the municipality,
the same publication shall be given in a newspaper having general circulation
in the area of proposed annexation. If there is no such newspaper, the
municipality shall post the notice in at least five public places within the
municipality and at least five public places in the area to be annexed for 30
days prior to the date of public informational meeting.
The combined notice, together with the information about requesting water
and sewer service, shall be mailed within five business days of the passage of
the resolution of intent by first class mail to the property owners of real
property located within the area to be annexed as shown by the tax records of
the county. The person or persons mailing such notices shall certify to the
governing board that fact, and such certificate shall become a part of the public
record of the annexation proceeding and shall be deemed conclusive in the
absence of fraud. If a notice is returned to the municipality by the postal
service by the tenth day before the informational meeting, a copy of the notice
shall be sent by certified mail, return receipt requested, at least seven days
before the informational meeting. Failure to comply with the mailing
requirement of this subsection shall not invalidate the annexation unless it is
shown that the requirements were not substantially complied with.
If the governing board by resolution finds that the tax records are not adequate
to identify the property owners within the area to be annexed after exercising
reasonable efforts to locate the property owners, it may, in lieu of the mail
procedure required by subdivision (3) of this subsection, post the notice at
least 30 days prior to the date of the public informational meeting on all
buildings, on such parcels, and in at least five other places within the area to be
annexed as to those parcels where the property owner could not be so
identified. In any case where notices are placed on property, the person placing
the notice shall certify that fact to the governing board.

(e) Action Prior to Informational Meeting. — At least 30 days before the date of the public
informational meeting, the municipal governing board shall do all of the following:

(1)
)
G)

G.S. 160A-58.55

Approve the report provided for in G.S. 160A-58.53.

Prepare a summary of the approved report for public distribution.
Post in the office of the clerk all of the following:

a. The approved report provided for in G.S. 160A-58.53.

b. The summary of the approved report.

C. A legible map of the area to be annexed.
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d. The list of the property owners, and associated mailing addresses, in
the area to be annexed that the municipality has identified and mailed
notice.

e. Information for property owners on how to request to become a
customer of the water service or sewer service and all forms to request
that service.

(4) If the municipality has a website, post on that website all of the information
under this section together with any forms to apply for water and sewer
service.

(5) Prepare a summary of the opportunity to vote in the referendum and available
statutory remedies for appealing the annexation for public distribution.

® Public Informational Meeting. — At the public informational meeting, a representative
of the municipality shall first make an explanation of the report required in G.S. 160A-58.53 and
an explanation of the provision of major municipal services. The explanation of the provision of
services shall include how to request water service or sewer service to individual lots, the average
cost of a residential connection to the water and sewer system, and the opportunity for installation
of a residential connection under G.S. 160A-58.56. A summary of the annexation process with
time lines, a summary of opportunity to vote in the referendum and available statutory remedies
for appealing the annexation, an explanation of the provision of services, and information for
requesting water service or sewer service to individual lots and any forms to so request shall also
be distributed at the public informational meeting. Following such explanation, all property
owners and residents of the area proposed to be annexed as described in the notice of public
informational meeting and hearing, and all residents of the municipality shall be given the
opportunity to ask questions and receive answers regarding the proposed annexation.

(2) Public Hearing. — At the public hearing, a representative of the municipality shall first
make an explanation of the report required in G.S. 160A-58.53. Following such explanation, all
property owners and residents of the area proposed to be annexed as described in the notice of
public informational meeting and hearing, and all residents of the municipality, shall be given an
opportunity to be heard.

(h) The municipal governing board shall take into consideration facts presented at the
public hearing and shall have authority to amend the report required by G.S. 160A-58.53 to make
changes in the plans for serving the area proposed to be annexed so long as such changes meet the
requirements of G.S. 160A-58.53. At any regular or special meeting held no sooner than the tenth
day following the certification of the election held under G.S. 160A-58.64, the governing board
shall have authority to adopt an ordinance, subject to subsection (i) of this section, extending the
corporate limits of the municipality to include all, or part, of the area described in the notice of
public hearing which the governing board has concluded should be annexed. The annexation
ordinance shall:

(1) Contain specific findings showing that the area to be annexed meets the
requirements of G.S. 160A-58.54.

(2) Describe the external boundaries of the area to be annexed by metes and
bounds.

3) Include a statement of the intent of the municipality to provide services to the
area being annexed as set forth in the report required by G.S. 160A-58.53 and
a time line for the provision of those services.

4) Contain a specific finding that on the effective date of annexation, the
municipality will have funds appropriated in sufficient amount to finance
construction of any water and sewer lines stated in the report required by
G.S. 160A-58.53 to extend the water and sewer services into the area to be
annexed, or that on the effective date of annexation the municipality will have
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authority to issue bonds in an amount sufficient to finance such construction.
If authority to issue such bonds shall be secured from the electorate of the
municipality prior to the effective date of annexation, then the effective date of
annexation shall be no earlier than the day following the statement of the
successful result of the bond election.

(5) Fix the effective date for annexation as June 30 next following the adoption of
the ordinance or the second June 30 following adoption of the ordinance, but
not before the completion of the water and sewer request appeal periods are
complete.

(6) Together, with the list of the property owners of parcels within the area
described in the annexation ordinance to which a notice was mailed under
subsection (d) of this section, be delivered within five business days to the tax
assessor and the board of elections of the county in which a majority of the
municipality lies.

(7) Repealed by Session Laws 2012-11, s. 2, effective July 1, 2012.

(8) If a public body has a website, conspicuously post notice of the referendum
until after the certification of the election.

(1) Referendum Vote on Annexation Ordinance. — The procedures in G.S. 160A-58.64
shall apply to any annexation under this Part. The municipality shall reimburse the board or
boards of elections the costs of the referendum required under G.S. 160A-58.64.

) Effect of Annexation Ordinance. — From and after the effective date of the annexation
ordinance, the territory and its citizens and property shall be subject to all debts, laws, ordinances,
and regulations in force in such municipality and shall be entitled to the same privileges and
benefits as other parts of such municipality.

(k) Reserved.

() Reserved.

(m)  Simultaneous Annexation Proceedings. — If a municipality is considering the
annexation of two or more areas which are all adjacent to the municipal boundary but are not
adjacent to one another, it may undertake simultaneous proceedings under authority of this Part
for the annexation of such areas.

(n) Remedies for Failure to Provide Services. — If, not earlier than 30 days after the
effective date of annexation and not later than 15 months from the effective date of annexation,
any property owner in the annexed territory shall believe that the municipality has not followed
through providing services as set forth in the report adopted under G.S. 160A-58.53 and
subsection (e) of this section, the property owner may apply for a writ of mandamus. Relief may
be granted by the judge of superior court if the municipality has not provided the services set forth
in its plan submitted under the provisions of G.S. 160A-58.53(3)a. on substantially the same basis
and in the same manner as such services were provided within the rest of the municipality prior to
the effective date of annexation and those services are still being provided on substantially the
same basis and in the same manner within the original corporate limits of the municipality. If a
writ is issued, costs in the action, including reasonable attorneys' fees for such aggrieved property
owner, shall be charged to the municipality.

(o) Reports to the Local Government Commission. — The municipality shall report to the
Local Government Commission as follows:

(1) As to whether police protection, fire protection, solid waste services, and
street maintenance services were provided in accordance with
G.S. 160A-58.53(3)a., within 30 days after the effective date of the
annexation. Such report shall be filed no more than 30 days following the
expiration of the 30-day period. If the Local Government Commission
determines that the municipality failed to deliver police protection, fire
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protection, solid waste services, or street maintenance services as provided for
in G.S. 160A-58.53(3)a. within 30 days after the effective date of the
annexation, the Local Government Commission shall notify the municipality
that the municipality may not count any of the residents as part of the
population of the municipality for the purpose of receiving any State, federal,
or county dollars distributed based on population until all of the services are
provided.

As to whether the extension of water and sewer lines was completed within the
time period specified in G.S. 160A-58.53(3), within six months after the
effective date of the annexation ordinance, and again within three and one-half
years of the effective date of the annexation ordinance or upon the completion
of the installation, whichever occurs first. If the municipality failed to deliver
either water or sewer services, or both, as provided for in
G.S. 160A-58.53(3)b. within three and one-half years after the effective date
of the annexation, the municipality shall stop any other annexations in
progress and may not begin any other annexation until the water and sewer
services are provided. The municipality shall adopt a resolution of
consideration to begin again any annexation that is stopped due to this
subdivision. (2011-396, s. 9; 2012-11, s. 2; 2025-25, s. 29(5).)
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