Chapter 14.

Criminal Law.
SUBCHAPTER I. GENERAL PROVISIONS.
Article 1.

Felonies and Misdemeanors.

8 141. Felonies and misdemeanors defined.
A felony is a crime which:
Q) Was a felony at common law;
(2) Is or may be punishable by death;
(3) Is or may be punishable by imprisonment in the State's prison; or
4) Is denominated as a felony by statute.
Any other crime is a misdemean(t891, c. 205, s. 1; Rev., s. 3291; C.S., s. 4171, 1967, c, 1251
s. 1)

8§ 141.1: Repealed by Session Laws 1993, c. 538, s. 2.
8§ 14-2: Repealed by Session Laws 1993, c. 538, s. 2.1.
§ 142.1: Repealed by Session Laws 1993, c. 538, s. 3.
§ 142.2: Repealed by Session Laws 200378, s. 1, effectivAugust 1, 2003.

8§ 142.3. Forfeiture of gain acquired through criminal activity.

€) Except as is otherwise provided in Article 3 of Chapter 31A, in the case of any violation
of Article 13A of Chapter 14, or a general statute constituting a felony titaera nonwillful
homicide, any money or other property or interest in property acquired thereby shall be forfeited
to the State of North Carolina, including any profits, gain, remuneration, or compensation directly
or indirectly collected by or accruirig any offender.

(b)  An action to recover such property shall be brought by either a District Attorney or the
Attorney General pursuant to G.S532. The action must be brought within three years from the
date of the conviction for the offense.

(c) Nothing in this section shall be construed to require forfeiture of any money or property
recovered by lavenforcement officers pursuant to the investigation of an offense when the money
or property is readily identifiable by the owner or guardian of the prppelis traceable to him.
(1981, c. 840, s. 1; 20e814, s. 1.)

§ 142.4. Punishment for conspiracy to commit a felony.

(@ Unless a different classification is expressly stated, a person who is convicted of a
conspiracy to commit a felony is guilty of a felony that is one class lower than the felony he or she
conspired to commit, except that a conspiracy to commit a ClassChass B1 felony is a Class
B2 felony, a conspiracy to commit a Class B2 felony is a Class C felony, and a conspiracy to
commit a Class | felony is a Class 1 misdemeanor.

(b) Unless a different classification is expressly stated, a person who is convicte
conspiracy to commit a misdemeanor is guilty of a misdemeanor that is one class lower than the
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misdemeanor he or she conspired to commit, except that a conspiracy to commit a Class 3
misdemeanor is a Class 3 misdemeafi®83, c. 451, s. 1; 1993, 838, s. 5; 1994, Ex. Sess., C.
22,s.12,c. 24, s. 14(b).)

§ 142.5. Punishment for attempt to commit a felony or misdemeanor.

Unless a different classification is expressly stated, an attempt to commit a misdemeanor or a
felony is punishable undergmext lower classification as the offense which the offender attempted
to commit. An attempt to commit a Class A or Class B1 felony is a Class B2 felony, an attempt
to commit a Class B2 felony is a Class C felony, an attempt to commit a Class | fedoGiaiss
1 misdemeanor, and an attempt to commit a Class 3 misdemeanor is a Class 3 misdgré@anor.
c. 538, s. 6; 1994, Ex. Sess., c. 22, s. 11, c. 24, s. 14(b).)

8 142.6. Punishment for solicitation to commit a felony or misdemeanor.

@) Unless a different classification is expressly stated, a person who solicits another person
to commit a felony is guilty of a felony that is two classes lower than the felony the person solicited
the other person to commit, except that a solicitation tongib a Class A or Class B1 felony is a
Class C felony, a solicitation to commit a Class B2 felony is a Class D felony, a solicitation to
commit a Class H felony is a Class 1 misdemeanor, and a solicitation to commit a Class | felony
is a Class 2 misdemeano

(b) Unless a different classification is expressly stated, a person who solicits another person
to commit a misdemeanor is guilty of a Class 3 misdemeéii93, c. 538, s. 6.1; 1994, Ex. Sess.,

C. 22,s.13, c. 24, s. 14(b).)

§ 143. Punishment of nisdemeanors, infamous offenses, offenses committed in secrecy and
malice, or with deceit and intent to defraud, or with ethnic animosity.

€) Except as provided in subsections (b) and (c), every person who shall be convicted of
any misdemeanor for which specific classification and no specific punishment is prescribed by
statute shall be punishable as a Class 1 misdemeanor. Any misdemeanor that has a specific
punishment, but is not assigned a classification by the General Assembly pursuant to law is
classfied as follows, based on the maximum punishment allowed by law for the offense as it
existed on the effective date of Article 81B of Chapter 15A of the General Statutes:

(2) If that maximum punishment is more than six months imprisonment, it is a
Class Imisdemeanor;
(2) If that maximum punishment is more than 30 days but not more than six months
imprisonment, it is a Class 2 misdemeanor; and
3) If that maximum punishment is 30 days or less imprisonment or only a fine, it
is a Class 3 misdemeanor.
Misdemeanors that have punishments for one or more counties or cities pursuant to a local act of
the General Assembly that are different from the generally applicable punishment are classified
pursuant to this subsection if not otherwise specifically classified.

(b) If a misdemeanor offense as to which no specific punishment is prescribed be infamous,
done in secrecy and malice, or with deceit and intent to defraud, the offender shall, except where
the offense is a conspiracy to commit a misdemeanor, be gudt{tdss H felony.

(c) If any Class 2 or Class 3 misdemeanor is committed because of the victim's race, color,
religion, nationality, or country of origin, the offender shall be guilty of a Class 1 misdemeanor. If
any Class Al or Class 1 misdemeanor oféeisscommitted because of the victim's race, color,
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religion, nationality, or country of origin, the offender shall be guilty of a Class H fel@®y.,

c. 34, s. 120; Code, s. 1097; Rev., s. 3293; C.S., s. 4173; 1927, c. 1; 1967, c. 1251, s. 3; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, ss. 2, 47, 48; 1981, c. 63, s. 1; c. 179, s. 14; 1991, c. 702, s. 2;
1993, c. 538, s. 7; 1994, Ex. Sess., c. 14, s. 2; c. 24, s. 14(b); 1995 (Reg. Sess., 1996), c. 742, s. 6;
2008197,s.4.1))

§ 143.1. Infraction defined; sanctions.

(@  Aninfraction is a noncriminal violation of law not punishable by imprisonment. Unless
otherwise provided by law, the sanction for a person found responsible for an infraction is a penalty
of not more than one hundred dollars ($109.0'he proceeds of penalties for infractions are
payable to the county in which the infraction occurred for the use of the public schools.

(b)  The procedure for disposition of infractions is as provided in Article 66 of Chapter
15A of the General Statigg1985, c. 764, s. 1.)

8§ 144. Violation of local ordinances misdemeanor.

@) Except as provided in subsection (b), if any person shall violate an ordinance of a
county, city, town, or metropolitan sewerage district created under Article 5 of Chéptertie
shall be guilty of a Class 3 misdemeanor and shall be fined not more than five hundred dollars
($500.00). No fine shall exceed fifty dollars ($50.00) unless the ordinance expressly states that the
maximum fine is greater than fifty dollars ($50.00)

(b) If any person shall violate an ordinance of a county, city, or town regulating the
operation or parking of vehicles, he shall be responsible for an infraction and shall be required to
pay a penalty of not more than fifty dollars ($50.qQR871-2, c.195, s. 2; Code, s. 3820; Rev., s.

3702; C.S., s. 4174; 1969, c. 36, s. 2; 1985, c. 764, s. 2; 1985 (Reg. Sess., 1986), c. 852, s. 17,
1991, c. 415, s. 1; c. 446, s. 1; 1993, c. 538, s. 8; €. 539, s. 9; 1994, EX. Sess., c. 24, ss. 14(b), 14(c);
1995, c. B9, s. 133.1)

Article 2.
Principals and Accessories.
88 145 through 145.1: Repealed by Session Laws 1981, c. 686, s. 2, effective July 1, 1981.

8§ 145.2. Accessory before fact punishable as principal felon.

All distinctions between accessories before the fact and principals to the commission of a
felony are abolished. Every person who heretofore would have been guilty as an accessory before
the fact to any felony shall be guilty and punishable as a principal to that fatwwever, if a
person who heretofore would have been guilty and punishable as an accessory before the fact is
convicted of a capital felony, and the jury finds that his conviction was based solely on the
uncorroborated testimony of one or more principadgonspirators, or accessories to the crime,
he shall be guilty of a Class B2 felor{$981, c. 686, s. 1; 1994, Ex. Sess., €. 22, s. 6.)

8 146. Repealed by Session Laws 1981, c. 686, s. 2, effective July 1, 1981.

8 147. Accessories after the fact; trial and punishment.
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If any person shall become an accessory after the fact to any felony, whether the same be a
felony at common law or by virtue of any statute made, or to be made, such person shall be guilty
of a crime,and may be indicted and convicted together with the principal felon, or after the
conviction of the principal felon, or may be indicted and convicted for such crime whether the
principal felon shall or shall not have been previously convicted, or stedibtimot be amenable
to justice. Unless a different classification is expressly stated, that person shall be punished for an
offense that is two classes lower than the felony the principal felon committed, except that an
accessory after the fact to a Gasor Class Bl felony is a Class C felony, an accessory after the
fact to a Class B2 felony is a Class D felony, an accessory after the fact to a Class H felony is a
Class 1 misdemeanor, and an accessory after the fact to a Class | felony is a Cldsm2anisr.

The offense of such person may be inquired of, tried, determined and punished by any court which
shall have jurisdiction of the principal felon, in the same manner as if the act, by reason whereof
such person shall have become an accessorydeadcommitted at the same place as the principal
felony, although such act may have been committed without the limits of the State; and in case the
principal felony shall have been committed within the body of any county, and the act by reason
whereof anyperson shall have become accessory shall have been committed within the body of
any other county, the offense of such person guilty of a felony as aforesaid may be inquired of,
tried, determined, and punished in either of said counties: Provided, thatsom pvho shall be

once duly tried for such felony shall be again indicted or tried for the same offer@e, c. 485,

s. 1, P.R.; 1852, c. 58; R.C., c. 34, s. 54; Code, s. 978; Rev., s. 3289; C.S., s. 4177; 1979, c. 760,
s. 5; 1979, 2nd Sess., c. 138647; 1981, c. 63, s. 1; c. 179, s. 14; 1893, s. 19.25(p).)

Article 2A.
Habitual Felons.

8 147.1. Persons defined as habitual felons.
(@) Any person who has been convicted of or pled guilty to three felony offenses in
any federal court or state court in the United States or combination thereof ieddola
be an habitual felon and may be charged as a status offender pursuant to this Article.
(b)  For the purpose of this Article, a felony offense is defined to include all of the
following:

(1) An offense that is a felony under the laws of this State.

(2) An offense that is a felony under the laws of another state or sovereign
that is substantially similar to an offense that is a felony in North Carolina,
and to which a plea of guilty was entered, or a conviction was returned
regardless of the senteraetually imposed.

(3) An offense that is a crime under the laws of another state or sovereign
that does not classify any crimes as felonies if all of the following apply:

a. The offense is substantially similar to an offense that is a felony in North
Caroina.

b. The offense may be punishable by imprisonment for more than a year
in state prison.

C. A plea of guilty was entered or a conviction was returned regardless of

the sentence actually imposed.
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(4) An offense that is a felony under federal law. Prodjdeowever, that
federal offenses relating to the manufacture, possession, sale and kindred
offenses involving intoxicating liquors shall not be considered felonies
for the purposes of this Atrticle.

(c) For the purposes of this Article, felonies commitibediore a person attains the
age of 18 years shall not constitute more than one felony. The commission of a second
felony shall not fall within the purview of this Article unless it is committed after the
conviction of or plea of guilty to the first felonyhe commission of a third felony shall
not fall within the purview of this Article unless it is committed after the conviction of or
plea of guilty to the second felony. Pleas of guilty to or convictions of felony offenses prior
to July 6, 1967, shall nde felony offenses within the meaning of this Article. Any felony
offense to which a pardon has been extended shall not for the purpose of this Article
constitute a felony. The burden of proving such pardon shall rest with the defendant and
the State shhhot be required to disprove a parddi967, c. 1241, s. 1; 1971, c. 1231, s.
1; 1979, c. 760, s. 4; 1981, c. 179, s. 10; 2092, s. 3(b); 201176, s. 2(a).)

§ 147.2. Punishment.

When any person is citged by indictment with the commission of a felony under the
laws of the State of North Carolina and is also charged with being an habitual felon as
defined in G.S. 14.1, he must, upon conviction, be sentenced and punished as an habitual
felon, as in trs Chapter provided, except in those cases where the death penalty or a life
sentence is impose(l967, c. 1241, s. 2; 1981, c. 179, s. 11.)

8§ 147.3. Charge of habitual felon.

The district attorney, in his or her discretion, magrge a person as an habitual felon
pursuant to this Article. An indictment which charges a person who is an habitual felon
within the meaning of G.S. 14.1 with the commission of any felony under the laws of the
State of North Carolina must, in order testain a conviction of habitual felon, also charge
that said person is an habitual felon. The indictment charging the defendant as an habitual
felon shall be separate from the indictment charging him with the principal felony. An
indictment which chargesperson with being an habitual felon must set forth the date that
prior felony offenses were committed, the name of the state or other sovereign against
whom said felony offenses were committed, the dates that pleas of guilty were entered to
or convictionsreturned in said felony offenses, and the identity of the court wherein said
pleas or convictions took place. No defendant charged with being an habitual felon in a bill
of indictment shall be required to go to trial on said charge within 20 days ahthiegf
of a true bill by the grand jury; provided, the defendant may waive thdag(eriod.

(1967, c. 1241, s. 3; 204192, s. 3(c).)

8 147.4. Evidence of prior convictions of felony offenses.

In all cases where a person is charged under the mosisf this Article with being an
habitual felon, the record or records of prior convictions of felony offenses shall be
admissible in evidence, but only for the purpose of proving that said person has been

NC General StatutesChapter 14 5



convicted of former felony offenses. A prior caction may be proved by stipulation of

the parties or by the original or a certified copy of the court record of the prior conviction.
The original or certified copy of the court record, bearing the same name as that by which
the defendant is charged, dhad prima facie evidence that the defendant named therein is
the same as the defendant before the court, and shall be prima facie evidence of the facts
set out therein(1967, c. 1241, s. 4; 1981, c. 179, s. 12.)

8 147.5. Verdict and judgment.

When anindictment charges an habitual felon with a felony as above provided and an
indictment also charges that said person is an habitual felon as provided herein, the
defendant shall be tried for the principal felony as provided by law. The indictment that the
person is an habitual felon shall not be revealed to the jury unless the jury shall find that
the defendant is guilty of the principal felony or other felony with which he is charged. If
the jury finds the defendant guilty of a felony, the bill of indiawneharging the defendant
as an habitual felon may be presented to the same jury. Except that the same jury may be
used, the proceedings shall be as if the issue of habitual felon were a principal charge. If
the jury finds that the defendant is an habifieédn, the trial judge shall enter judgment
according to the provisions of this Article. If the jury finds that the defendant is not an
habitual felon, the trial judge shall pronounce judgment on the principal felony or felonies
as provided by law(1967,c. 1241, s. 5.)

8 147.6. Sentencing of habitual felons.

When an habitudklon as defined in this Article commits any felony under the laws of
the State of North Carolina, the felon must, upon conviction or plea of guilty under
indictment as provided in this Article (except where the felon has been sentenced as a Class
A, B1, or B2 felon) be sentenced at a felony class level that is four classes higher than the
principal felony for which the person was convicted; but under no circumstances shall an
habitual felon be sentenced at a level higher than a Class C felony. In deigtimenprior
record level, convictions used to establish a person's status as an habitual felon shall not be
used. Sentences imposed under this Article shall run consecutively with and shall
commence at the expiration of any sentence being served bgrdmnsentenced under
this section.(1967, c. 1241, s. 6; 1981, c. 179, s. 13; 1993, c. 538, s. 9; 1994, Ex. Sess., C.
22, ss. 15, 16; c. 24, s. 14(b); 1993 (Reg. Sess., 1994), c. 767, s. 18920%13(d).)

ARTICLE 2B.
Violent Habitual Felons.

8§ 147.7. Persons defined as violent habitual felons.

(@  Any person who has been convicted of two violent felonies in any federal court, in a
court of this or any other staté the United States, or in a combination of these courts is declared
to be a violent habitual felon. For purposes of this Article, "convicted" means the person has been
adjudged guilty of or has entered a plea of guilty or no contest to the violent t#arge, and
judgment has been entered thereon when such action occurred on or after July 6, 1967. This Article

NC General StatutesChapter 14 6



does not apply to a second violent felony unless it is committed after the conviction or plea of
guilty or no contest to the first violent felgp. Any felony to which a pardon has been extended
shall not, for the purposes of this Article, constitute a felony. The burden of proving a pardon shall
rest with the defendant, and this State shall not be required to disprove a pardon. Conviction as an
habitual felon shall not, for purposes of this Article, constitute a violent felony.
(b) For purposes of this Article, "violent felony" includes the following offenses:
(1)  All Class A through E felonies.
(2)  Any repealed or superseded offense substanteglyivalent to the offenses
listed in subdivision (1).
(3) Any offense committed in another jurisdiction substantially similar to the
offenses set forth in subdivision (1) or (1994, Ex. Sess., c. 22, ss. 31, 32;
2000155, s. 14.)

§ 147.8. Punishment.

When a person is charged by indictment with the commission of a violent felony and is also
charged with being a violent habitual felon as defined in G.S.74the person must, upon
conviction, be sentenced in accordance witk thiticle, except in those cases where the death
penalty is imposed1994, Ex. Sess., c. 22, s. 31.)

§ 147.9. Charge of violent habitual felon.

An indictment that charges a person who is a violent habitual felon within the meaning of G.S.
14-7.7 with he commission of any violent felony must, in order to sustain a conviction of violent
habitual felon, also charge that the person is a violent habitual felon. The indictment charging the
defendant as a violent habitual felon shall be separate from flcemedt charging the defendant
with the principal violent felony. An indictment that charges a person with being a violent habitual
felon must set forth the date that prior violent felonies were committed, the name of the state or
other sovereign againgthom the violent felonies were committed, the dates of convictions of the
violent felonies, and the identity of the court in which the convictions took place. A defendant
charged with being a violent habitual felon in a bill of indictment shall not heresljto go to
trial on that charge within 20 days after the finding of a true bill by the grand jury unless the
defendant waives this 2fny period(1994, Ex. Sess., c. 22, s. 31.)

8 147.10. Evidence of prior convictions of violent felonies.

In all cases where a person is charged under this Article with being a violent habitual felon,
the records of prior convictions of violent felonies shall be admissible in evidence, but only for the
purpose of proving that the person has been convicted of formlentvi@lonies. A prior
conviction may be proved by stipulation of the parties or by the original or a certified copy of the
court record of the prior conviction. The original or certified copy of the court record, bearing the
same name as that by whidietdefendant is charged, shall fmema facieevidence that the
defendant named therein is the same as the defendant before the court, andpsimadl fecie
evidence of the facts set out thergiP94, Ex. Sess., c. 22, s. 31.)

§ 147.11. Verdict and judgment.

When an indictment charges a violent habitual felon with a violent felony as provided in this
Article and an indictment also charges that the person is a violent habitual felon as provided in this
Article, the defendant shallebtried for the principal violent felony as provided by law. The
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indictment that the person is a violent habitual felon shall not be revealed to the jury unless the
jury finds that the defendant is guilty of the principal violent felony or another vitdiemty with

which the defendant is charged. If the jury finds the defendant guilty of a violent felony, the bill
of indictment charging the defendant as a violent habitual felon may be presented to the same jury.
Except that the same jury may be uskd, groceedings shall be as if the issue of violent habitual
felon were a principal charge. If the jury finds that the defendant is a violent habitual felon, the
trial judge shall enter judgment according to the provisions of this Article. If the juty fivat

the defendant is not a violent habitual felon, the trial judge shall pronounce judgment on the
principal violent felony or felonies as provided by 1§®094, Ex. Sess., c. 22, s. 31.)

8§ 147.12. Sentencing of violent habitual felons.

A person wio is convicted of a violent felony and of being a violent habitual felon must, upon
conviction (except where the death penalty is imposed), be sentenced to life imprisonment without
parole. Life imprisonment without parole means that the person will shermr@émainder of the
person's natural life in prison. The sentencing judge may not suspend the sentence and may not
place the person sentenced on probation. Sentences for violent habitual felons imposed under this
Article shall run consecutively with drshall commence at the expiration of any other sentence
being served by the persqa994, Ex. Sess., c. 22, s. 31.)

8§ 14-7.13 Reserved for future codification purposes.
8 14-7.14 Reserved for future codification purposes.

8 14-7.15 Reserved for futre codification purposes.

8§ 14-7.16 Reserved for future codification purposes.

8 14-7.17. Reserved for future codification purposes.

8 14-7.18 Reserved for future codification purposes.

8 14-7.19 Reserved for future codification purposes.

Article 2C.
Continuing Criminal Enterprise.

8 147.20. Continuing criminal enterprise.

(a) Except as otherwise provided in subsection (al) of this section, any person who
engages in a continuing criminal enterprise shall be punished as aHCless and in
addition shall be subject to the forfeiture prescribed in subsection (b) of this section.

(al) Any person who engages in a continuing criminal enterprise where the felony
violation required by subdivision (c)(1) of this section is a viotatd G.S. 1410.1 shall
be punished as a Class D felon and, in addition, shall be subject to the forfeiture prescribed
in subsection (b) of this section.
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(b)  Any person who is convicted under subsection (a) or (al) of this section of
engaging in a continag criminal enterprise shall forfeit to the State of North Carolina:
(1) The profits obtained by the person in the enterprise, and
(2) Any of the person's interest idlaim against, or property or contractual
rights of any kind affording a source of influence over, such enterprise.
(c) For purposes of this section, a person is engaged in a continuing criminal

enterprise if:

(1) The person violates any provision of ti@hapter, the punishment of
which is a felony; and
(2) The violation is a part of a continuing series of violations of this Chapter:

a.

Which are undertaken by the person in concert with five or more other
persons with respect to whom the person occupigmstion of
organizer, a supervisory position, or any other position of management;
and

From which the person obtains substantial income or reso(t@95,
c.378,s.1; 20138, s. 2.)

814-7.21 Reserved for future codification purposes.

8§ 14-7.22: Reserved for future codification purposes.

814-7.23 Reserved for future codification purposes.

8 14-7.24 Reserved for future codification purposes.

Article 2D.

Habitual Breaking and Entering Status Offense.

8 147.25. Definitions.
The following definitions apply in this Article:
(1) "Breaking and enteringi" The term means any of the following felony
offenses:

a.
b.
C.
d.

dl.

e.

f.

First degree burglary (G.%4-51).

Second degree burglary (G151).

Breaking out of dwelling house burglary (G13:53).

Breaking or entering buildings generally (G18-54(a)).

Breaking or entering with intent to terrorize or injurecasupant of the
building (G.S.14-54(al)).

Breaking or entering a building that is a place of religious worship
(G.S.14-54.1).

Any repealed or superseded offense substantially equivalent to any of
the offenses in sububdivision a., b., c., d., er of this subdivision.
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g. Any offense committed in another jurisdiction substantially similar to
any of the offenses in stdubdivision a., b., c., d., or e. of this
subdivision.

(2) "Convicted."i The person has been adjudged guilty of or has entered a
plea of guilty or no contest to the offense of breaking and entering.
(3) "Status offender.T A person who is a habitual breaking and entering

status offender as described in G.&.7.26. (2011192, s. 3(a);

2017176, s. 3(a).)

8 147.26. Habitual breaking and entering status offender.

Any person who has been convicted of or pled guilty to one or more prior felony
offenses of breaking and entering in any federal court or state court in the United States, or
combination thereof, is guiltyfdhe status offense of habitual breaking and entering and
may be charged with that status offense pursuant to this Article.

This Article does not apply to a second felony offense of breaking and entering unless
it is committed after the conviction of thiest felony offense of breaking and entering. For
purposes of this Article, felony offenses of breaking and entering committed before the
person is 18 years of age shall not constitute more than one felony of breaking and entering.
Any felony to which a prdon has been extended shall not, for the purposes of this Article,
constitute a felony offense of breaking and enteri2§11-192, s. 3(a).)

8§ 147.27. Punishment.

When any person is charged with a felony offense of breaking and entering and is also
charged with being a status offender as defined in G.§.26! the person must, upon
conviction, be sentenced and punished as a status offender as provided by this Article.
(2011192, s. 3(a).)

8 147.28. Charge of habitual breaking and entering statusffender.

(@) The district attorney, in his or her discretion, may charge a person with the status
offense of habitual breaking and entering pursuant to this Article. To sustain a conviction
of a person as a status offender, the person must be chargedtalgpfor the felony
offense of breaking and entering and for the habitual breaking and entering status offense.
The indictment charging the defendant as a status offender shall be separate from the
indictment charging the person with the principal fgloffense of breaking and entering.

(b)  Anindictment that charges a person with being a status offender must set forth
the date that the prior felony offense of breaking and entering was committed, the name of
the state or other sovereign against whonfeleny offense of breaking and entering was
committed, the dates that the plea of guilty was entered into or conviction returned in the
felony offense of breaking and entering, and the identity of the court in which the plea or
conviction took place. Noalendant charged with being a status offender in a bill of
indictment shall be required to go to trial on the charge within 20 days of the finding of a
true bill by the grand jury; provided, the defendant may waive thisla30period.
(2011192, s. 3(a).)
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8 147.29. Evidence of prior convictions of breaking and entering.

In all cases in which a person is charged under the provisions of this Article with being
a status offender, the record of prior conviction of the felony offense of breaking and
enteringshall be admissible in evidence, but only for the purpose of proving that the person
has been convicted of a former felony offense of breaking and entering. A prior conviction
may be proved by stipulation of the parties or by the original or a certd@daf the court
record of the prior conviction. The original or certified copy of the court record, bearing
the same name as that by which the defendant is charged, shall be prima facie evidence
that the defendant named therein is the same as the defbattane the court and shall be
prima facie evidence of the facts set out theréd®11-192, s. 3(a).)

8 147.30. Verdict and judgment.

(@) When an indictment charges a person with a felony offense of breaking and
entering as provided by this Article and an indictment also charges that the person is a
status offender, the defendant shall be tried for the principal offense of breaking and
enteing as provided by law. The indictment that the person is a status offender shall not
be revealed to the jury unless the jury shall find that the defendant is guilty of the principal
felony offense of breaking and entering with which the defendant isexharg

(b) If the jury finds the defendant guilty of the felony offense of breaking and
entering, the bill of indictment charging the defendant as a status offender may be presented
to the same jury. Except that the same jury may be used, the proceedihge asisaf the
iIssue of status offender were a principal charge.

(c) Ifthe jury finds that the defendant is a status offender, the trial judge shall enter
judgment according to the provisions of this Article. If the jury finds that the defendant is
not astatus offender, the trial judge shall pronounce judgment on the principal felony
offense of breaking and entering as provided by |2011-192, s. 3(a).)

8 147.31. Sentencing of status offenders.

(@) When a status offender as defined in this Artmdenmits a felony offense of
breaking and entering under the laws of the State of North Carolina, the status offender
must, upon conviction or plea of guilty under indictment as provided in this Article, be
sentenced as a Class E felon.

(b)  In determininghe prior record level, any conviction used to establish a person's
status as a status offender shall not be used. Sentences imposed under this Article shall run
consecutively with and shall commence at the expiration of any sentence being served by
the peson sentenced under this section.

(c) A conviction as a status offender under this Article shall not constitute
commission of a felony for the purpose of either Article 2A or Article 2B of Chapter 14 of
the General Statute$2011-192, s. 3(a).)

8 147.32: Reserved for future codification purposes.
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8 147.33:Reserved for future codification purposes.

8 147.34:Reserved for future codification purposes.

Article 2E.
Armed Habitual Felon.

8 147.35. Definitions.
The following definitions apply in this Article:

(1) "Convicted."i The person has been adjudged guilty of or has entered a
plea of guilty or no contest to the fireanelated felony.

(2) "Firearmrelated felony.'t Any felony committed by a person in which
the person used or displayed a firearm while committing the felony.

(3) "Status offender.T A person who is an armed habitual felon as described
in G.S. 147.36. (2013369, s. 26.)

8§ 147.36. Armed habitual felon.

Any person who has been convicted of or pled guilty to one or more prior
firearmrelated felony offenses in any federal court or state court in the United States, or
combination thereof, is guilty of the status offen$ened habitual felon and may be
charged with that status offense pursuant to this Article.

This Article does not apply to a second fireanetated felony unless it is committed
after the conviction of a firearmelated felony in which evidence of the gpen's use,
display, or threatened use or display of a firearm was needed to prove an element of the
felony or was needed to establish the requirement for an enhanced or aggravated sentence.
For purposes of this Article, firearnelated felonies committedebore the person is 18
years of age shall not constitute more than one firgalated felony. Any firearanelated
felony to which a pardon has been extended shall not, for the purposes of this Article,
constitute a firearrnelated felony.(2013369, s. B.)

8 147.37. Punishment.

When any person is charged with a fireanetated felony and is also charged with
being a status offender, the person must, upon conviction, be sentenced and punished as a
status offender as provided by this Articl013369, s. 26.)

8 147.38. Charge of status offense as an armed habitual felon.

(@) The district attorney, in the district attorney's discretion, may charge a person as
a status offender pursuant to this Article. To sustain a conviction of a person as a status
offender, the person must be charged separately for the principal firelated felony and
for the status offense of armed habitual felon. The indictment charging the defendant as a
status offender shall be separate from the indictment charging tlom petis the principal
firearmrelated felony.
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(b)  Anindictment that charges a person with being a status offender must set forth
all of the following information regarding the prior fireamnelated felony:
(1) The date the offense was committed.
(2) The rame of the state or other sovereign against whom the offense was
committed.
(3) The dates that the plea of guilty was entered into or conviction returned
in the offense.
(4) The identity of the court in which the plea or conviction took place.
(c) No defemant charged with being a status offender in a bill of indictment shall
be required to go to trial on the charge within 20 days of the finding of a true bill by the
grand jury; provided, the defendant may waive thisld9 period.(2013369, s. 26.)

8 147.39. Evidence of prior convictions of firearmrelated felonies.

In all cases in which a person is charged under the provisions of this Article with being
a status offender, the record of prior conviction of the fireggiated felony shall be
admissiblein evidence, but only for the purpose of proving that the person has been
convicted of a former firearsrelated felony. A prior conviction may be proved by
stipulation of the parties or by the original or a certified copy of the court record of the
prior conviction. The original or certified copy of the court record, bearing the same name
as that by which the defendant is charged, shall be prima facie evidence that the defendant
named therein is the same as the defendant before the court and shall b&agema
evidence of the facts set out there{@013369, s. 26.)

8 147.40. Verdict and judgment.

(&) When an indictment charges a person with a fireaalaied felony as provided
by this Article and an indictment also charges that the person is a status offender, the
defendant shall be tried for the principal fireamated felony as provided by law. The
indictment that the person is a status offendatl stot be revealed to the jury unless the
jury shall find that the defendant is guilty of the principal fireaehated felony with which
the defendant is charged.

(b) If the jury finds the defendant guilty of the principal firearehated felony, and
it is found as provided in this section that (i) the person committed the felony by using,
displaying, or threatening the use or display of a firearm or deadly weapon and (ii) the
person actually possessed the firearm or deadly weapon about his or herthersiinof
indictment charging the defendant as a status offender may be presented to the same jury.
Except that the same jury may be used, the proceedings shall be as if the issue of status
offender were a principal charge.

(c) Ifthe jury finds that te defendant is a status offender, the trial judge shall enter
judgment according to the provisions of this Article. If the jury finds that the defendant is
not a status offender, the trial judge shall pronounce judgment on the principal
firearmrelated febny offense as provided by lay2013 369, s. 26.)

8§ 147.41. Sentencing of armed habitual felon.
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(@) A person who is convicted of a fireamelated felony and is also convicted of
the status offense must, upon conviction or plea of guilty under inglttas provided in
this Article, be sentenced as a Class C felon (except where the felon has been sentenced as
a Class A, B1, or B2 felon). However, in no case shall the person receive a minimum term
of imprisonment of less than 120 months. The court noaguspend the sentence and may
not place the person sentenced on probation.

(b)  In determining the prior record level, any conviction used to establish a person's
status as an armed habitual felon shall not be used. Sentences imposed under this Article
shall run consecutively with and shall commence at the expiration of any sentence being
served by the person sentenced under this section.

(c) A conviction as a status offender under this Article shall not constitute
commission of a felony for the purposeeither Article 2A or Article 2B of Chapter 14 of
the General Statutes.

(d) A sentence imposed under this Article may not be enhanced pursuant to G.S.
15A-1340.16A. (2013369, s. 26.)

Article 2F.
Crimes by Unmanned Aircraft Systems.

8 147.45. Crimes committed by use of unmanned aircraft systems.

All crimes committed by use of an unmanned aircraft system, as defined in G.S.
15A-300.1, while in flight over this State shall geverned by the laws of this State, and
the question of whether the conduct by an unmanned aircraft system while in flight over
this State constitutes a crime by the owner of the unmanned aircraft system shall be
determined by the laws of this Sta{@014-100,s.34.30(b).)

SUBCHAPTER II. OFFEN SES AGAINST THE STATE.
Article 3.
Rebellion.

§ 14-8. Rebellion against the State.

If any person shall incite, set on foot, assist or engage in a rebellion or insurrection against the
authority d the State of North Carolina or the laws thereof, or shall give aid or comfort thereto,
every person so offending in any of the ways aforesaid shall be guilty of a felony, and shall be
punished as a Class F feld¢@onst., art. 4, s. 5; 1861, £8; 1866, c. 64; 1868, c. 60, s. 2; Code,

s. 1106; Rev., s. 3437; C.S., s. 4178; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c.
63,s.1,c. 179, s. 14; 1993, c. 539, s. 1122; 1994, EX. Sess., c. 24, s. 14(c).)

8 149: Repeal@ by Session Laws 1994, Ex. Sess., c. 14, s. 71(2).

8 1410. Secret political and military organizations forbidden.
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If any person, for the purpose of compassing or furthering any political object, or aiding the
success of any political party or organization, or resisting the laws, shall join or in any way connect
or unite himself with any oathound secret political omilitary organization, society or
association of whatsoever name or character; or shall form or organize or combine and agree with
any other person or persons to form or organize any such organization; or as a member of any
secret political or military p&y or organization shall use, or agree to use, any certain signs or grips
or passwords, or any disguise of the person or voice, or any disguise whatsoever for the
advancement of its object, and shall take or administer any extrajudicial oath or othgr secre
solemn pledge, or any like secret means; or if any two or more persons, for the purpose of
compassing or furthering any political object, or aiding the success of any political party or
organization, or circumventing the laws, shall secretly assenti#yine or agree together, and
the more effectually to accomplish such purposes, or any of them, shall use any certain signs, or
grips, or passwords, or any disguise of the person or voice, or other disguise whatsoever, or shall
take or administer any exjualicial oath or other secret, solemn pledge; or if any persons shall
band together and assemble to muster, drill or practice any military evolutions except by virtue of
the authority of an officer recognized by law, or of an instructor in institutioesshmols in which
such evolutions form a part of the course of instruction; or if any person shall knowingly permit
any of the acts and things herein forbidden to be had, done or performed on his premises, or on
any premises under his control; or if anyguer being a member of any such secret political or
military organization shall not at once abandon the same and separate himself entirely therefrom,
every person so offending shall be guilty of a Class 1 misdemdga8689, c. 267; 1874, c.

133; 18712, c. 143; Code, s. 1095; Rev., s. 3439; C.S., s. 4180; 1993, c. 539, s. 10; 1994, Ex.
Sess., c. 24, s. 14(c).)

Article 3A.
Terrorism.

8 1410.1. Terrorism.

(@) As used in this section, the term "act of violence" means a violation of G.S.
14-17; a felony punishable pursuant to G.S.184 any felony offense in this Chapter that
includes an assault, oreu®f violence or force against a person; any felony offense that
includes either the threat or use of any explosive or incendiary device; or any offense that
includes the threat or use of a nuclear, biological, or chemical weapon of mass destruction.

(b) A person is guilty of the separate offense of terrorism if the person commits an
act of violence with the intent to do either of the following:

(1) Intimidate the civilian population at large, or an identifiable group of the
civilian population.

(2) Influence, through intimidation, the conduct or activities of the
government of the United States, a state, or any unit of local government.

(c) A violation of this section is a felony that is one class higher than the offense
which is the underlying acftf wiolence, except that a violation is a Class B1 felony if the
underlying act of violence is a Class A or Class B1 felony offense. A violation of this
section is a separate offense from the underlying offense and shall not merge with other
offenses.
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(d) All real and personal property of every kind used or intended for use in the
course of, derived from, or realized through an offense punishable pursuant to this Article
shall be subject to lawful seizure and forfeiture to the State as set forth in .3.dd
G.S. 147.20. However, the forfeiture of any real or personal property shall be subordinate
to any security interest in the property taken by a lender in good faith as collateral for the
extension of credit and recorded as provided by law, andahoreersonal property shall
be forfeited under this section against an owner who made a bona fide purchase of the
property, or a person with rightful possession of the property, without knowledge of a
violation of this Article.

(e) Any person whose propg or person is injured by reason of a violation of this
section may sue for and recover treble damages, costs, and attorneys' fees pursuant to G.S.
1-539.2D. (201238, s. 1; 201815, s. 2.)

Article 4.
Subversive Activities.

8§ 1411. Activities aimed at overthrow of government; use of public buildings.

It shall be unlawful for any person, by word of mouth or writing, willfully and deliberately to
advoate, advise or teach a doctrine that the government of the United States, the State of North
Carolina or any political subdivision thereof shall be overthrown or overturned by force or violence
or by any other unlawful means. It shall be unlawful for anlylig building in the State, owned
by the State of North Carolina, any political subdivision thereof, or by any department or agency
of the State or any institution supported in whole or in part by State funds, to be used by any person
for the purpose ofdvocating, advising or teaching a doctrine that the government of the United
States, the State of North Carolina or any political subdivision thereof should be overthrown by
force, violence or any other unlawful meafi®41, c. 37, s. 1.)

8§ 1412. Punishment for violations.

Any person or persons violating any of the provisions of this Article shall, for the first offense,
be guilty of a Class 1 misdemeanor and be punished accordingly, and for the second offense shall
be punished aa Class H felon(1941, c. 37, s. 2; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
47;1981, c. 63,s. 1, c. 179, s. 14; 1993, c. 539, s. 11; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 1412.1. Certain subversive activities made unlawful.
It shall be unlawful for any person to:

Q) By word of mouth or writing advocate, advise or teach the duty, necessity or
propriety of overthrowing or overturning the government of the United States
or a political subdivision of the United States by forceiolence; or,

(2) Print, publish, edit, issue or knowingly circulate, sell, distribute or publicly
display any book, paper, document, or written or printed matter in any form,
containing or advocating, advising or teaching the doctrine that the governmen
of the United States or a political subdivision of the United States should be
overthrown by force, violence or any unlawful means; or,
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(3)  Organize or help to organize or become a member of or voluntarily assemble
with any society, group or assemblyparsons formed to teach or advocate the
doctrine that the government of the United States or a political subdivision of
the United States should be overthrown by force, violence or any unlawful
means.

Any person violating the provisions of this sectioalshe punished as a Class H felon.

Whenever two or more persons assemble for the purpose of advocating or teaching the doctrine
that the government of the United States or a political subdivision of the United States should be
overthrown by force, violemcor any unlawful means, such an assembly is unlawful, and every
person voluntarily participating therein by his presence, aid or instigation, shall be punished as a
Class H felon.

Every editor or proprietor of a book, newspaper or serial and every mafagpartnership
or incorporated association by which a book, newspaper or serial is issued, is chargeable with the
publication of any matter contained in such book, newspaper or serial. But in every prosecution
therefor, the defendant may show in hisemhse that the matter complained of was published
without his knowledge or fault and against his wishes, by another who had no authority from him
to make the publication and whose act was disavowed by him as soon as known.

No person shall be employed by atgpartment, bureau, institution or agency of the State of
North Carolina who has patrticipated in any of the activities described in this section, and any
person now employed by any department, bureau, institution or agency and who has been or is
engagedn any of the activities described in this section shall be forthwith discharged. Evidence
satisfactory to the head of such department, bureau, institution or agency of the State shall be
sufficient for refusal to employ any person or cause for dischdeyceemployee for the reasons
set forth in this paragraptil947, c. 1028; 1953, c. 675, s. 2; 1979, c. 760, s. 5; 1979e8s., c.

1316, s.47;1981, c. 63,s. 1;c. 179, s. 14.)

Article 4A.
Prohibited Secret Societies and Activities.

§ 1412.2. Definitions.
The terms used in this Article are defined as follows:

(1) The term "secret society" shall mean any two or more persons organized,
associated together, combined or united for any common purpose whatsoever,
who shall use among themselves any certain grips, signs or password, or who
shall use for the advancement of any of their purposes or as a part of their ritual
any disguise of thperson, face or voice or any disguise whatsoever, or who
shall take any extrajudicial oath or secret solemn pledge or administer such oath
or pledge to those associated with them, or who shall transact business and
advance their purposes at secret meetingneetings which are tiled and
guarded against intrusion by persons not associated with them.

(2) The term "secret political society" shall mean any secret society, as
hereinbefore defined, which shall at any time have for a purpose the hindering
or aiding the success of any candidate for public office, or the hindering or
aiding the success of any political party or organization, or violating any
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lawfully declared policy of the government of the State or any of the laws and
constitutional provisions of éhState.

(3) Theterm "secret military society" shall mean any secret society, as hereinbefore
defined, which shall at any time meet, assemble or engage in a venture when
members thereof are illegally armed, or which shall at any time have for a
purpose tk engaging in any venture by members thereof which shall require
illegal armed force or in which illegal armed force is to be used, or which shall
at any time muster, drill or practice any military evolutions while illegally
armed.(1953, c. 119, s. 1))

8§ 1412.3. Certain secret societies prohibited.

It shall be unlawful for any person to join, unite himself with, become a member of, apply for
membership in, form, organize, solicit members for, combine and agree with any person or persons
to form or organize, or to encourage, aid or assist in any way any secret political society or any
secret military society or any secret society having forragse the violating or circumventing
the laws of the Stat¢1953, c. 1193, s. 2.)

§ 1412.4. Use of signs, grips, passwords or disguises or taking or administering oath for
illegal purposes.

It shall be unlawful for any person to use, agree to use ent¢ourage, aid or assist in the
using of any signs, grips, passwords, disguise of the face, person or voice, or any disguise
whatsoever in the furtherance of any illegal secret political purpose, any illegal secret military
purpose, or any purpose of {ating or circumventing the laws of the State; and it shall be unlawful
for any person to take or administer, or agree to take or administer, any extrajudicial oath or secret
solemn pledge to further any illegal secret political purpose, any illegal sgttaty purpose, or
any purpose of violating or circumventing the laws of the Stag&3, c. 1193, s. 3.)

§ 1412.5. Permitting, etc., meetings or demonstrations of prohibited secret societies.

It shall be unlawful for any person to permit or agoeedrmit any members of a secret political
society or a secret military society or a secret society having for a purpose the violating or
circumventing the laws of the State to meet or to hold any demonstration in or upon any property
owned or controlledyhim. (1953, c. 1193, s. 4.)

§ 1412.6. Meeting places and meetings of secret societies regulated.

Every secret society which has been or is now being formed and organized within the State,
and which has members within the State shall forthwith pramid®use to be provided for each
unit, lodge, council, group of members, grand lodge or general supervising unit a regular meeting
place in some building or structure, and shall forthwith place and thereafter regularly keep a plainly
visible sign or placal on the immediate exterior of such building or structure or on the immediate
exterior of the meeting room or hall within such building or structure, if the entire building or
structure is not controlled by such secret society, bearing upon said signardpghe name of the
secret society, the name of the particular unit, lodge, council, group of members, grand lodge or
general supervising unit thereof and the name of the secretary, officer, organizer or member thereof
who knows the purposes of the séceciety and who knows or has a list of the names and
addresses of the members thereof, and as such secretary, officer, organizer or member dies,
removes, resigns or is replaced, his or her successor's name shall be placed upon such sign or
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placard; any erson or persons who shall hereafter undertake to form and organize any secret
society or solicit membership for a secret society within the State shall fully comply with the
foregoing provisions of this section before forming and organizing such secietlyssnd before
soliciting memberships therein; all units, lodges, councils, groups of members, grand lodge and
general supervising units of all secret societies within the State shall hold all of their secret
meetings at the regular meeting place ofrtrespective units, lodges, councils, group of members,
grand lodge or general supervising units or at the regular meeting place of some other unit, lodge,
council, group of members, grand lodge or general supervising unit of the same secret society, and
a no other place unless notice is given of the time and place of the meeting and the name of the
secret society holding the meeting in some newspaper having circulation in the locality where the
meeting is to be held at least two days before the meéti®§3, c. 1193, s. 5.)

8 1412.7. Wearing of masks, hoods, etc., on public ways.

No person or persons at least 16 years of age shall, while wearing any mask, hood or device
whereby the person, face or voice is disguised so as to conceal the idehetyvegrer, enter, be
or appear upon any lane, walkway, alley, street, road, highway or other public way in this State.
(1953, c. 1193, s. 6; 1983, c. 175, ss. 1, 10; c. 720, s. 4.)

8 1412.8. Wearing of masks, hoods, etc., on public property.

No person ppersons shall in this State, while wearing any mask, hood or device whereby the
person, face or voice is disguised so as to conceal the identity of the wearer, enter, or appear upon
or within the public property of any municipality or county of the Stateof the State of North
Carolina.(1953, c. 1193, s. 7.)

§1412.9. Entry, etc., upon premises of another while wearing mask, hood or other disguise.

No person or persons at least 16 years of age shall, while wearing a mask, hood or device
whereby theperson, face or voice is disguised so as to conceal the identity of the wearer, demand
entrance or admission, enter or come upon or into, or be upon or in the premises, enclosure or
house of any other person in any municipality or county of this §i#83, c. 1193, s. 8; 1983,

c. 175, ss. 2, 10; c. 720, s. 4.)

§ 1412.10. Holding meetings or demonstrations while wearing masks, hoods, etc.

No person or persons at least 16 years of age shall while wearing a mask, hood or device
whereby the person, face voice is disguised so as to conceal the identity of the wearer, hold any
manner of meeting, or make any demonstration upon the private property of another unless such
person or persons shall first obtain from the owner or occupier of the propertyheiswritten
permission to do so, which said written permission shall be recorded in the office of the register
of deeds of the county in which said property is located before the beginning of such meeting or
demonstration(1953, c. 1193, s. 9; 1983,X/5, ss. 3, 10; c. 720, s. 4.)

8§ 1412.11. Exemptions from provisions of Article.
The following are exempted from the provisions of G.S1247, 1412.8, 1412.9, 1412.10
and 1412.14:
(1)  Any person or persons wearing traditional holiday costumesasos;
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(2)  Any person or persons engaged in trades and employment where a mask is
worn for the purpose of ensuring the physical safety of the wearer, or because
of the nature of the occupation, trade or profession;

(3)  Any person or persons using masks in theatrical productions including use in
Mardi Gras celebrations and masquerade balls;

4) Persons wearing gas masks prescribed in civil defense drills and exercises or
emergencies; and

(5)  Any person or persons, as maens or members elect of a society, order or
organization, engaged in any parade, ritual, initiation, ceremony, celebration or
requirement of such society, order or organization, and wearing or using any
manner of costume, paraphernalia, disguise, faa&komp, hood, implement or
device, whether the identity of such person or persons is concealed or not, on
any public or private street, road, way or property, or in any public or private
building, provided permission shall have been first obtained thelsfom
representative of such society, order or organization from the governing body
of the municipality in which the same takes place, or, if not in a municipality,
from the board of county commissioners of the county in which the same takes
place.

Provided that the provisions of this Article shall not apply to any preliminary meetings held
in good faith for the purpose of organizing, promoting or forming a labor union or a local
organization or subdivision of any labor union nor shall the provisionssohtticle apply to any
meetings held by a labor union or organization already organized, operating and functioning and
holding meetings for the purpose of transacting and carrying out functions, pursuits and affairs
expressly pertaining to such labor umi¢1953, c. 1193, s. 10.)

§ 1412.12. Placing burning or flaming cross on property of another or on public street or
highway or on any public place.

€)) It shall be unlawful for any person or persons to place or cause to be placed on the
property of anther in this State a burning or flaming cross or any manner of exhibit in which a
burning or flaming cross, real or simulated, is a whole or a part, without first obtaining written
permission of the owner or occupier of the premises so to do.

(b) It shall be unlawful for any person or persons to place or cause to be placed on the
property of another in this State or on a public street or highway, or on any public place a burning
or flaming cross or any manner of exhibit in which a burning or flaming cea$®r simulated, is
a whole or a part, with the intention of intimidating any person or persons or of preventing them
from doing any act which is lawful, or causing them to do any act which is unla(ifah3, c.

1193, s. 11; 1967, c. 522, ss. 1, 2; 2003, s. 1.)

§ 1412.13. Placing exhibit with intention of intimidating, etc., another.

It shall be unlawful for any person or persons to place or cause to be placed anywhere in this
State any exhibit of any kind whatsoever, while masked or unmaskdd theitintention of
intimidating any person or persons, or of preventing them from doing any act which is lawful, or
of causing them to do any act which is unlawful. For the purposes of this section, the term "exhibit"
includes items such as a noo$£953 c. 1193, s. 12; 200897, s. 2.)

§ 1412.14. Placing exhibit while wearing mask, hood, or other disguise.
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It shall be unlawful for any person or persons, while wearing a mask, hood or device whereby
the person, face or voice is disguised so as to ebtioe identity of the wearer, to place or cause
to be placed at or in any place in the State any exhibit of any kind whatsoever, with the intention
of intimidating any person or persons, or of preventing them from doing any act which is lawful,
or of causg them to do any act which is unlawful. For the purposes of this section, the term
"exhibit" includes items such as a noo$#953, c. 1193, s. 13; 1967, c. 522, s. 3; 2008, s. 3.)

§ 1412.15. Punishment for violation of Article.

All persons violating any of the provisions of this Article, except for G.S12142(b),
14-12.13, and 14.2.14, shall be guilty of a Class 1 misdemeanor. All persons violating the
provisions of G.S. 142.12(b), 1412.13, and 14.2.14 shall be punished a Class H felon.

(1953, c. 1193, s. 14; 1967, c. 602; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63,
s.1;c. 179, s. 14; 1993, c. 539, s. 12; 1994, EX. Sess., . 24, s. 14(€)920884.)

Article 5.
Counterferfeiting and Issuing Monetary Substitutes.

§ 1413. Counterfeiting coin and uttering coin that is counterfeit.

If any person shall falsely make, forge or counterfeit, or cause or procuredlsdly made,
forged or counterfeited, or willingly aid or assist in falsely making, forging or counterfeiting the
resemblance or similitude or likeness of any coin of gold or silver which is in common use and
received in the discharge of contracts by titieens of the State; or shall pass, utter, publish or
sell, or attempt to pass, utter, publish or sell, or bring into the State from any other place with intent
to pass, utter, publish or sell as true, any such false, forged or counterfeited coin, khewage
to be false, forged or counterfeited, with intent to defraud any person whatsoever, every person so
offending shall be punished as a Class | fe{@811, c. 814, s. 3, P.R.; R.C,, c. 34, s. 64; Code, s.
1035; Rev., s. 3422; C.S., 4.81; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63,
s.1;c. 179, s. 14; 1993, c. 539, s. 1123; 1994, EX. Sess., c. 24, s. 14(c); 1995, c. 379, s. 1(a).)

8 14-14. Possessing tools for counterfeiting.

If any person shall havin his possession any instrument for the purpose of making any
counterfeit similitude or likeness of any coin made of gold or silver which is in common use and
received in discharge of contracts by the citizens of the State, and shall be duly coneretef] th
the person so offending shall be punished as a Class | {#&il1, c. 814, s. 4, P.R.; R.C,, c. 34,

S. 65; Code, s. 1036; Rev., s. 3423; C.S., s. 4182; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
47; 1981, c. 63, s. 1; c. 179, s. 14; 199839, s. 1124; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c.
379, s. 1(b).)

8 1415. Issuing substitutes for money without authority.

If any person or corporation, unless the same be expressly allowed by law, shall issue any bill,
due bill, order, ticket, certificate of deposit, promissory note or obligation, or any other kind of
security, whatever may be its form or name, with the triteat the same shall circulate or pass as
the representative of, or as a substitute for, money, he shall be guilty of a Class 3 misdemeanor
and only punishable by a fine not to exceed the sum of fifty dollars ($50.00); and if the offender
be a corporationit shall in addition forfeit its charter. Every person or corporation offending
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against this section, or aiding or assisting therein, shall be guilty of a Class 3 misdemeanor and
only punishable by a fine not to exceed fifty dollars ($50.(R)C., c.36, s. 5; Code, s. 2493;
1895, c. 127; Rev., s. 3711; C.S., s. 4183; 1993, c. 539, s. 13; 1994, EX. Sess., c. 24, s. 14(c).)

8§ 1416. Receiving or passing unauthorized substitutes for money.

If any person or corporation shall pass or receive, as thesapative of, or as the substitute
for, money, any bill, check, certificate, promissory note, or other security of the kind mentioned in
G.S. 1415, whether the same be issued within or without the State, such person or corporation,
and the officers andyants of such corporation aiding therein, who shall offend against this section
shall be guilty of a Class 3 misdemeanor and only punishable by a fine not to exceed five dollars
($5.00).(R.C., c. 36, s. 6; Code, s. 2494; 1895, c. 127; Rev., s. 37125C43%84; 1993, c. 539,
S. 14; 1994, ExX. Sess., c. 24, s. 14(c).)

8§ 14-16.1 Reserved for future codification purposes.
8 14-16.2 Reserved for future codification purposes.
8 14-16.3 Reserved for future codification purposes.
8 14-16.4 Reserved for future codification purposes.

8 14-16.5 Reserved for future codification purposes.

Article 5A.
Endangering Executive, Legislative, and Court Officers.

8 1416.6. Assault on executive, legislative, or court officer.

(@) Any person who assaults any legislative officer, executive officer, or court
officer, or assaults anotherngen as retaliation against any legislative officer, executive
officer, or court officer because of the exercise of that officer's duties, or any person who
makes a violent attack upon the residence, office, temporary accommodation or means of
transport ofany one of those officers or persons in a manner likely to endanger the officer
or person, shall be guilty of a felony and shall be punished as a Class | felon.

(b)  Any person who commits an offense under subsection (a) and uses a deadly
weapon in the comission of that offense shall be punished as a Class F felon.

(c)  Any person who commits an offense under subsection (a) and inflicts serious
bodily injury to any legislative officer, executive officer, or court officer, shall be punished
as a Class F fefo (1981, c. 822, s. 1; 1993, c. 539, s. 1125; 1994, Ex. Sess., c. 24, s. 14(c);
1999398, s. 1; 201419, s. 6(a).)

8 1416.7. Threats against executive, legislative, or court officers.
(@) Any person who knowingly and willfully makes any threat to inflict serious
bodily injury upon or to kill any legislative officer, executive officer, or court officer, or
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who knowingly and willfully makes any threat to inflict serious bodily injury upokilor
any other person as retaliation against any legislative officer, executive officer, or court
officer because of the exercise of that officer's duties, shall be guilty of a felony and shall
be punished as a Class | felon.

(b)  Any person who knowinglyrad willfully deposits for conveyance in the mail
any letter, writing, or other document containing a threat to commit an offense described
in subsection (a) of this section shall be guilty of a felony and shall be punished as a Class
| felon. (1981, c. 82, s. 1; 1993, c. 539, s. 1126; 1994, EX. Sess., c. 24, s. 14(c)32899
s. 1; 2014119, s. 6(b).)

8 1416.8. No requirement of receipt of the threat.

In prosecutions under G.S.-14.7 of this Article it shall not besgessary to prove that
any legislative officer, executive officer, or court officer actually received the threatening
communication or actually believed the thréa@81, c. 822, s. 1; 199808, s. 1.)

8 1416.9. Officerselect tobe covered.

Any person who has been elected to any office covered by this Article but has not yet
taken the oath of office shall be considered to hold the office for the purpose of this Article
and G.S. 143819. (1981, c. 822, s. 1; 201145, s. 19.1(dd1l 2011391, s. 43(D);
2014100, s. 17.1(v).)

8 1416.10. Definitions.
The following definitions apply in this Article:

(1) Court officer.i Magistrate, clerk of superior court, acting clerk, assistant or
deputy clerk, judge, or justice of the Generalu@@f Justice; district attorney,
assistant district attorney, or any other attorney designated by the district
attorney to act for the State or on behalf of the district attorney; public defender
or assistant defender; court reporter; juvenile court®elonas defined in G.S.
7B-1501(18a); any attorney or other individual employed by or acting on behalf
of the department of social services in proceedings pursuant to Subchapter | of
Chapter 7B of the General Statutes; any attorney or other individuainégb
pursuant to G.S. MB01 or G.S. 7BL108 or employed by the Guardian ad
Litem Services Division of the Administrative Office of the Courts.

(2) Executive officeri A person named in G.S. 148]c).

(3) Legislative officeri A person named in G.S. 74(1), (2), or (3)(1999 398,

s. 1; 2003490, s. 2.35; 200340, s. 10.)

SUBCHAPTER Ill. OFFE NSES AGAINST THE PERSON.
Article 6.
Homicide.
8 1417. Murder in the first and second degree defined; punishment.
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(@) A murder which shall be perpetrated by means of a nuclear, biological, or
chemical weapon of mass destruntas defined in G.2.4-288.21, poison, lying in wait,
imprisonment, starving, torture, or by any other kind of willful, deliberate, and
premeditated killing, or which shall be committed in the perpetration or attempted
perpetration of any arson, rape osex offense, robbery, kidnapping, burglary, or other
felony committed or attempted with the use of a deadly weapon shall be deemed to be
murder in the first degree, a Class A felony, and any person who commits such murder
shall be punished with death onprisonment in the State's prison for life without parole
as the court shall determine pursuant to G5&-2000, except that any such person who
was under 18 years of age at the time of the murder shall be punished in accordance with
Part 2A of Article 8B of Chapter 15A of the General Statutes.

(al) If a murder was perpetrated with malice as described in subdivision (1) of
subsection (b) of this section, and committed against a spouse, former spouse, a person
with whom the defendant lives oaslived as if married, a person with whom the defendant
Is or has been in a dating relationship as defined in 3R&1(b)(6), or a person with
whom the defendant shares a child in common, there shall be a rebuttable presumption that
the murder is a "wilul, deliberate, and premeditated killing" under subsection (a) of this
section and shall be deemed to be murder in the first degree, a Class A felony, if the
perpetrator has previously been convicted of one of the following offenses involving the
same wectim:

(1) An act of domestic violence as defined in G8B-1(a).

(2) A violation of a domestic violence protective order under
G.S.50B-4.1(a), (f), (9), or (g1) or G.94-269.8 when the same victim
is the subject of the domestic violence protectiveenrd

(3) Communicating a threat under G13:277.1.

(4) Stalking as defined in G.34-277.3A.

(5) Cyberstalking as defined in G.$4-196.3.

(6) Domestic criminal trespass as defined in G4134.3.

(b) A murder other than described in subsection (afad) of this section or in
G.S.14-23.2 shall be deemed second degree murder. Any person who commits second
degree murder shall be punished as a Class B1 felon, except that a person who commits
second degree murder shall be punished as a Class B2 fedithen of the following
circumstances:

(1) The malice necessary to prove second degree murder is based on an
inherently dangerous act or omission, done in such a reckless and wanton
manner as to manifest a mind utterly without regard for human life and
sacial duty and deliberately bent on mischief.

(2) The murder is one that was proximately caused by the unlawful
distribution of any opium, opiate, or opioid; any synthetic or natural salt,
compound, derivative, or preparation of opium, or opiate, or opioid;
cocaine or other substance described in @0R0(1)d.;
methamphetamine; or a depressant described ir0G-%®(a)(1), and the
ingestion of such substance caused the death of the user.
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(c) For the purposes of this section, it shall constitute murdereadnehild is born
alive but dies as a result of injuries inflicted prior to the child being born alive. The degree
of murder shall be determined as described in subsections (a) and (b) of this $£888n.
cc. 85, 281; Rev., s. 3631; C.S,, s. 42019, <. 299, s. 1; 1973, c. 1201, s. 1; 1977, c.
406, s. 1; 1979, c. 682, s. 6; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1251, ss. 1, 2; c. 1316, s.
47; 1981, c. 63,s. 1;c. 179, s. 14; c. 662, s. 1; 1987, c. 693; 1989, c. 694; 1993, c. 539, s.
112; 1994, K. Sess., c. 21, s. 1; c. 22, s. 4; c. 24, s. 14(c);-2001s. 2; 2004.78, s. 1,
200781, s. 1; 2012465, s. 1; 201317, s. 2; 2013110, s. 3(a); 20194, s. 1; 2017115, s.
9.

§ 1417.1. Crime of suicie abolished.
The commoHraw crime of suicide is hereby abolished as an offgi$§.3, c. 1205.)

§ 1418. Punishment for manslaughter.

Voluntary manslaughter shall be punishable as a Class D felony, and involuntary
manslaughter shidbe punishable as a Class F felof@lyHen. VIl s. 13; 1816, c. 918, P.R.;
R.C., c. 34, s. 24; 1879, c. 255; Code, s. 1055; Rev., s. 3632; C.S., s. 4201; 1933, c. 249;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179983]14;
539, s. 112; 1994, Ex. Sess., c. 24, s. 14(c); ¥AB/ s. 19.25(q).)

8 1418.1: Repealed by Session Laws 1994, Extra Session, c. 14, s. 73.

8§ 1418.2: Repealed by Session Laws 2644, s. 3, effective December 1, 2011, and
applicable to offases committed on or after that date.

8 1419. Repealed by Session Laws 1979, c. 760, s. 5, effective July 1, 1981.
8 1420: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 29(1).

88 1421 through 1423. Repealed by Session Laws 1979, c. 682, s. 7, effective January
1, 1980.

Article 6A.
Unborn Victims.

8 14-23.1. Definition.
As used in this Article only, "unborn child" means a member of the species homo
sapiens, at any stage of development, who is carried in the w@®obl60, s. 2.)

8 1423.2. Murder of an unkorn child; penalty.

(@) A person who unlawfully causes the death of an unborn child is guilty of the
separate offense of murder of an unborn child if the person does any one of the following:
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(1)  Willfully and maliciously commits an act with the intent to cause the
death of the unborn child.

(2) Causes the death of the unborn child in perpetration or attempted
perpetration of any of the criminal offenses set forth under G:%714

(3) Commits an et causing the death of the unborn child that is inherently
dangerous to human life and is done so recklessly and wantonly that it
reflects disregard of life.

(b)  Penaltyl An offense under:

(1) Subdivision (a)(1) or (a)(2) of this section shall be a £Rgelony, and
any person who commits such offense shall be punished with
imprisonment in the State's prison for life without parole.

(2)  Subdivision (a)(3) of this section shall be subject to the same sentence as
if the person had been convicted of setaegree murder pursuant to
G.S. 1417. (201160, s. 2.)

8 1423.3. Voluntary manslaughter of an unborn child; penalty.

(@) A personis guilty of the separate offense of voluntary manslaughter of an unborn
child if the person unlawfully causes the deatttan unborn child by an act that would be
voluntary manslaughter if it resulted in the death of the mother.

(b) Penaltyi Any person who commits an offense under this section shall be guilty
of a Class D felony(2011-60, s. 2.)

8§ 1423.4. Involuntary manslaughter of an unborn child; penalty.

(&) A person is guilty of the separate offense of involuntary manslaughter of an
unborn child if the person unlawfully causes the death of an unborn child by an act that
would be involuntary manslaughter if itstdted in the death of the mother.

(b) Penaltyi Any person who commits an offense under this section shall be guilty
of a Class F felony(201160, s. 2.)

8 1423.5. Assault inflicting serious bodily injury on an unborn child; penalty.

(@) A person isguilty of the separate offense of assault inflicting serious bodily
injury on an unborn child if the person commits a battery on the mother of the unborn child
and the child is subsequently born alive and suffered serious bodily harm as a result of the
batery.

(b)  For purposes of this section, "serious bodily harm" is defined as bodily injury
that creates a substantial risk of death, or that causes serious permanent disfigurement,
coma, a permanent or protracted condition that causes extreme pain, an¢mrmor
protracted loss or impairment of the function of any bodily member or organ, or that results
in prolonged hospitalization, or causes the birth of the unborn child prior-tee8ks
gestation, if the child weighs 2,500 grams or less at the tirb@tbf

(c) Penaltyi Any person who commits an offense under this section shall be guilty
of a Class F felony(201160, s. 2.)

NC General StatutesChapter 14 26



8§ 1423.6. Battery on an unborn child.
(@) A person is guilty of the separate offense of battery on an unborn child if the
person commits a battery on a pregnant woman. This offense is aitedséed offense

of G.S. 1423.5.

(b) Penalty.i Any per®on who commits an offense under this section is guilty of a
Class A1 misdemeanof2011-60, s. 2.)

8§ 1423.7. Exceptions.
Nothing in this Article shall be construed to permit the prosecution under this Article
of any of the following:

)
(2)
3

Acts which casge the death of an unborn child if those acts were lawful,

pursuant to the provisions of G.S-48.1.

Acts which are committed pursuant to usual and customary standards of

medical practice during diagnostic testing or therapeutic treatment.

Acts oommitted by a pregnant woman with respect to her own unborn

child, including, but not limited to, acts which result in miscarriage or

stillbirth by the woman. The following definitions shall apply in this
section:

a. Miscarriagel The interruption of theormal development of an unborn
child, other than by a live birth, and which is not an induced abortion
permitted under G.S. 145.1, resulting in the complete expulsion or
extraction from a pregnant woman of the unborn child.

b. Stillbirth. 7 The death o&n unborn child prior to the complete expulsion
or extraction from a woman, irrespective of the duration of pregnancy
and which is not an induced abortion permitted under G.8l5114
(201160, s. 2.)

8 1423.8. Knowledge not required.
Except for an tiense under G.S. 123.2(a)(1), an offense under this Article does not
require proof of either of the following:

(1)
(2)

The person engaging in the conduct had knowledge or should have had
knowledge that the victim of the underlying offense was pregnant.

The defendant intended to cause the death of, or bodily injury to, the
unborn child. (201160, s. 2.)

Article 7.
Rape and Kindred Offenses.

88 1424 through 1425. Repealed by Session Laws, 1975, c. 402.

88 1426 through 1427. Repealed by Session Laws 1979, c. 682, s. 7, effective January 1,

1980.
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Article 7A.
Rape and Other Sex Offenses.
8§ 1427.1: Recodified as G.S. 127.20 by Session Laws 20181, s. 2, effective
December 1, 2015, and applicable to offenses committed on or after that date.

8 1427.2: Recodified as G.S14-27.21 by Session Laws 20181, s. 3(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

8 14-27.2A: Recodified as G.S. 127.23 by Session Laws 20181, s. 5(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

8§ 1427.3: Recodified as G.S. 127.22 by Session Laws 20181, s. 4(a), effective
December 1, 2015, and applicable to offenses committed on or aftelatie.

8§ 1427.4: Recodified as G.S. 127.26 by Session Laws 20181, s. 8(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

8 14.27.4A: Recodified as G.S. 147.28 by Session Laws 20181, s. 1(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

8§ 1427.5: Recodified as G.S. 127.27 by Session Laws 20181, s. 9(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

8§ 1427.5A: Recodified as G.S. 147.33 by Session Laws 20181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.

8§ 1427.6: Repealed by Session Laws 1994, Ex. Sess., cs.141(3).

8§ 14-27.7:Recodified as G.S. 127.31 and 147.32 by Session Laws 20181, ss. 13(a)
and 14(a), effective December 1, 2015, and applicable to offenses committed on
or after that date.

8 14-27.7A: Recodified as G.S. 147.25 by Session Law&015181, s. 7(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

8§ 1427.8: Recodified as G.S. 147.34 by Session Laws 20181, s. 15, effective
December 1, 2015, and applicable to offenses committed on ottedtetate.

8 1427.9: Recodified as G.S. 127.35 by Session Laws 20181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.
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8 1427.10: Recodified as G.S. 127.36 by Session Laws 20181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.

Article 7B.
Rape and Other Sex Offenses.

§ 14-27.20. Definitions.
The following definitions apply in this Article:

(1)
2

(2a)

3)

4)

®)

(6)

Repealed by Session Laws 2048 s. 4(a), effective December 1, 2018.
Mentally incapacitated. A victim who due to (i) any act committed upon
the victim or (ii) a poisonous or controlled substance provided to the
victim without the knowledge or consent of the victim is rendered
substantially incapable of either appraising the nature of his or her
conduct, or resisting the act of vaginal intercourse or a sexual act.
Person who has a mental disabilityA victim who has an intellectual
disability or a mental disorder that temporarily or permanently renders
the victim substantially incapable op@raising the nature of his or her
conduct, or of resisting the act of vaginal intercourse or a sexual act, or
of communicating unwillingness to submit to the act of vaginal
intercourse or a sexual act.

Physically helpless. Any of the following:

a. A victim who is unconscious.

b. A victim who is physically unable to resist an act of vaginal intercourse
or a sexual act or communicate unwillingness to submit to an act of
vaginal intercourse or a sexual act.

Sexual acti Cunnilingus, fellatio, analigus, or anal intercourse, but

does not include vaginal intercourse. Sexual act also means the

penetration, however slight, by any object into the genital or anal opening
of another person's body. It is an affirmative defense that the penetration
was for @cepted medical purposes.

Sexual contact. Any of the following:

a. Touching the sexual organ, anus, breast, groin, or buttocks of any
person.

b. A person touching another person with their own sexual organ, anus,
breast, groin, or buttocks.

C. A pern ejaculating, emitting, or placing semen, urine, or feces upon

any part of another person.
Touching.i As used in subdivision (5) of this section, means physical
contact with another person, whether accomplished directly, through the
clothing of theperson committing the offense, or through the clothing of
the victim. (1979, c. 682, s. 1; 200159, s. 2(a); 200252, s. 1;
2006247, s. 12(a); 2014381, s. 2; 20187, s. 4(a).)
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8 1427.21. Firstdegree forcible rape.

(@) A person is gilty of first-degree forcible rape if the person engages in vaginal
intercourse with another person by force and against the will of the other person, and does
any of the following:

(1) Uses, threatens to use, or displays a dangerous or deadly weapon or an
article which the other person reasonably believes to be a dangerous or
deadly weapon.

(2) Inflicts serious personal injury upon the victim or another person.

(3) The person commits the offense aided and abetted by one or more other
persons.

(b)  Any persm who commits an offense defined in this section is guilty of a Class
B1 felony.

(c)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child born as a result of the commission of the rape,
nor shall the person have any rights related to the child under Chapter 48 or Subchapter 1
of Chapter 7B of the General Statut€$979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 4;
1981, c. 63; c. 106, ss. 1, 2; c. 179, s. 14; 1983, c. 175, ss. 4,740, cs. 4; 1994, EX.
Sess., €. 22, s. 2; 200428, s. 7; 201881, ss. 3(a), (b); 20130, s. 1.)

8§ 1427.22. Secondlegree forcible rape.
(@) Apersonis guilty of secondegree forcible rape if the person engages in vaginal
intercourse with anotherepson:
(1) By force and against the will of the other person; or
(2) Who has a mental disability or who is mentally incapacitated or
physically helpless, and the person performing the act knows or should
reasonably know the other person has a mental digadni is mentally
incapacitated or physically helpless.

(b)  Any person who commits the offense defined in this section is guilty of a Class
C felony.

(c)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child conceived during the commission of the rape, nor
does the person have any rights related to the child under Chapter 48 of the Stahersd
or Subchapter | of Chapter 7B of the General Stat /9, c. 682, s. 1; 1979, 2nd Sess.,

c. 1316, s. 5; 1981, cc. 63, 179; 1993, c. 539, s. 1130; 1994, Ex. Sess., c. 24, s. 14(c);
2002159, s. 2(b); 200428, s. 8; 201881, ss. 4(a), (b);®™847, s. 4(b).)

8 14-27.23. Statutory rape of a child by an adult.

(@) A person is guilty of statutory rape of a child by an adult if the person is at least
18 years of age and engages in vaginal intercourse with a victim who is a child under the
age @ 13 years.

(b) A person convicted of violating this section is guilty of a Class B1 felony and
shall be sentenced pursuant to Article 81B of Chapter 15A of the General Statutes, except
that in no case shall the person receive an active punishment tfdas®0 months, and
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except as provided in subsection (c) of this section. Following the termination of active
punishment, the person shall be enrolled in satddaiged monitoring for life pursuant to
Part 5 of Article 27A of Chapter 14 of the Generalt&tes.

(c) Notwithstanding the provisions of Article 81B of Chapter 15A of the General
Statutes, the court may sentence the defendant to active punishment for a term of months
greater than that authorized pursuant to G.S.-1540.17, up to and includintife
imprisonment without parole, if the court finds that the nature of the offense and the harm
inflicted are of such brutality, duration, severity, degree, or scope beyond that normally
committed in such crimes, or considered in basic aggravation af thigses, so as to
require a sentence to active punishment in excess of that authorized pursuant to G.S.
15A-1340.17. If the court sentences the defendant pursuant to this subsection, it shall make
findings of fact supporting its decision, to include matteé considered as egregious
aggravation. Egregious aggravation can include further consideration of existing
aggravating factors where the conduct of the defendant falls outside the heartland of cases
even the aggravating factors were designed to c&gregious aggravation may also be
considered based on the extraordinarily young age of the victim, or the depraved torture or
mutilation of the victim, or extraordinary physical pain inflicted on the victim.

(d)  Upon conviction, a person convicted undas tection has no rights to custody
of or rights of inheritance from any child born as a result of the commission of the rape,
nor shall the person have any rights related to the child under Chapter 48 or Subchapter 1
of Chapter 7B of the General Statutes.

(e) The offense under G.S. P¥.24 is a lesser included offense of the offense in
this section.(2008117, s. 1; 201881, s. 5(a), 5(b).)

8§ 1427.24. Firstdegree statutory rape.

(@) A person is guilty of firstlegree statutory rape if the personages in vaginal
intercourse with a victim who is a child under the age of 13 years and the defendant is at
least 12 years old and is at least four years older than the victim.

(b)  Any person who commits an offense defined in this section is guilty ofss Cla
B1 felony.

(c)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child born as a result of the commission of the rape,
nor shall the person have any rights related to the child undgt&Z8 or Subchapter 1
of Chapter 7B of the General Statut€$979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 4;
1981, c. 63; c. 106, ss. 1, 2; ¢c. 179, s. 14; 1983, c. 175, ss. 4, 10; c. 720, s. 4; 1994, EX.
Sess., c. 22, s. 2; 20048, s. 7; 201881, s. 6.)

8 1427.25. Statutory rape of person who is 15 years of age or younger.

(@) A defendant is guilty of a Class B1 felony if the defendant engages in vaginal
intercourse with another person who is 15 years of age or younger and the defendant is at
least 12 years old and at least six years older than the person, except when tlemtisfend
lawfully married to the person.
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(b)  Unless the conduct is covered under some other provision of law providing
greater punishment, a defendant is guilty of a Class C felony if the defendant engages in
vaginal intercourse with another person who isy#ars of age or younger and the
defendant is at least 12 years old and more than four but less than six years older than the
person, except when the defendant is lawfully married to the pe($685, c. 281, s. 1;
201562, s. 1(a); 201881, s. 7(a), (p)

8 1427.26. Firstdegree forcible sexual offense.

(@) A person is guilty of a first degree forcible sexual offense if the person engages
in a sexual act with another person by force and against the will of the other person, and
does any of the followug:

(1) Uses, threatens to use, or displays a dangerous or deadly weapon or an
article which the other person reasonably believes to be a dangerous or
deadly weapon.

(2) Inflicts serious personal injury upon the victim or another person.

(83) The person commits the offense aided and abetted by one or more other
persons.

(b)  Any person who commits an offense defined in this section is guilty of a Class
B1 felony. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 6; 1981, c. 63; c. 106; ss. 3, 4
c. 179, s. 14; 1983, c. 175, ss. 5, 10; c. 720, s. 4; 1994, Ex. Sess., c. 22, s:1812GK5
8(a), (b); 201730, s. 2.)

8 1427.27. Secondlegree forcible sexual offense.
(@) A person is guilty of second degree forcible sexual offense if therpergfages
in a sexual act with another person:
(1) By force and against the will of the other person; or
(2) Who has a mental disability or who is mentally incapacitated or
physically helpless, and the person performing the act knows or should
reasonably kow that the other person has a mental disability or is
mentally incapacitated or physically helpless.
(b)  Any person who commits the offense defined in this section is guilty of a Class
C felony. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 7; €983, c. 179, s. 14; 1993,
c. 539, s. 1131; 1994, Ex. Sess., c. 24, s. 14(c);-2602s. 2(c); 201481, ss. 9(a), (b);
201847, s. 4(c).)

8 14.27.28. Statutory sexual offense with a child by an adult.

(@) A person is guilty of statutory sexual ofemwith a child by an adult if the
person is at least 18 years of age and engages in a sexual act with a victim who is a child
under the age of 13 years.

(b) A person convicted of violating this section is guilty of a Class B1 felony and
shall be sentencquursuant to Article 81B of Chapter 15A of the General Statutes, except
that in no case shall the person receive an active punishment of less than 300 months, and
except as provided in subsection (c) of this section. Following the termination of active
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purnishment, the person shall be enrolled in satetldsed monitoring for life pursuant to
Part 5 of Article 27A of Chapter 14 of the General Statutes.

(c) Notwithstanding the provisions of Article 81B of Chapter 15A of the General
Statutes, the court mayrgence the defendant to active punishment for a term of months
greater than that authorized pursuant to G.S.-1340.17, up to and including life
imprisonment without parole, if the court finds that the nature of the offense and the harm
inflicted are ofsuch brutality, duration, severity, degree, or scope beyond that normally
committed in such crimes, or considered in basic aggravation of these crimes, so as to
require a sentence to active punishment in excess of that authorized pursuant to G.S.
15A-134017. If the court sentences the defendant pursuant to this subsection, it shall make
findings of fact supporting its decision, to include matters it considered as egregious
aggravation. Egregious aggravation can include further consideration of existing
aggavating factors where the conduct of the defendant falls outside the heartland of cases
even the aggravating factors were designed to cover. Egregious aggravation may also be
considered based on the extraordinarily young age of the victim, or the defmndumesior
mutilation of the victim, or extraordinary physical pain inflicted on the victim.

(d) The offense under G.S. 2¥.29 is a lesser included offense of the offense in
this section.(2008117, s. 2; 201881, s. 10(a), (b).)

8 1427.29. Firstdegree statutory sexual offense.

(@) A person is guilty of firstegree statutory sexual offense if the person engages
in a sexual act with a victim who is a child under the age of 13 years and the defendant is
at least 12 years old and is at least fouryedder than the victim.

(b)  Any person who commits an offense defined in this section is guilty of a Class
B1 felony. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 6; 1981, c. 63; c. 106, ss. 3, 4;
c. 179, s. 14; 1983, c. 175, ss. 5, 10; c. 720, $994, EX. Sess., c. 22, s. 3; 204, s.

11.)

8 1427.30. Statutory sexual offense with a person who is 15 years of age or younger.

(@) A defendant is guilty of a Class B1 felony if the defendant engages in a sexual
act with another person who is §&ars of age or younger and the defendant is at least 12
years old and at least six years older than the person, except when the defendant is lawfully
married to the person.

(b)  Unless the conduct is covered under some other provision of law providing
greater punishment, a defendant is guilty of a Class C felony if the defendant engages in a
sexual act with another person who is 15 years of age or younger and the defendant is at
least 12 years old and more than four but less than six years older thansihre, pxcept
when the defendant is lawfully married to the perqdd®95, c. 281, s. 1; 201831, s. 12.)

8 1427.31. Sexual activity by a substitute parent or custodian.

(@) If a defendant who has assumed the position of a parent in the home of a minor
victim engages in vaginal intercourse or a sexual act with a victim who is a minor residing
in the home, the defendant is guilty of a Class E felony.
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(b) If a person having custly of a victim of any age or a person who is an agent or
employee of any person, or institution, whether such institution is private, charitable, or
governmental, having custody of a victim of any age engages in vaginal intercourse or a
sexual act with sth victim, the defendant is guilty of a Class E felony.

(c) Consentis not a defense to a charge under this se€li®n9, c. 682, s. 1; 1979,
2nd Sess., c. 1316, s. 9; 1981, c. 63; c. 179, s. 14; 1993, c. 539, s. 1132; 1994, Ex. Sess., C.
24, s. 14(c)1999300, s. 2; 20038, s. 1; 201881, ss. 13(a), (b).)

8 1427.32. Sexual activity with a student.

(a) If a defendant, who is a teacher, school administrator, student teacher, school
safety officer, or coach, at any age, or who is other school pa&is@md who is at least
four years older than the victim engages in vaginal intercourse or a sexual act with a victim
who is a student, at any time during or after the time the defendant and victim were present
together in the same school, but before tisin ceases to be a student, the defendant is
guilty of a Class G felony, except when the defendant is lawfully married to the student.
The term "same school" means a school at which the student is enrolled and the defendant
Is employed, assigned, or vokeers.

(b) A defendant who is school personnel, other than a teacher, school administrator,
student teacher, school safety officer, or coach, and is less than four years older than the
victim and engages in vaginal intercourse or a sexual act with emwdtp is a student, is
guilty of a Class | felony.

(c) This section shall apply unless the conduct is covered under some other
provision of law providing for greater punishment.

(d) Consentis not a defense to a charge under this section.

(e) For purposesof this section, the terms "school", "school personnel”, and
"student" shall have the same meaning as in G-20244(d). For purposes of this section,
the term "school safety officer" shall include a school resource officer or any other person
who is regllarly present in a school for the purpose of promoting and maintaining safe and
orderly schools.(1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 9; 1981, c. 63; c. 179, s.
14; 1993, c. 539, s. 1132; 1994, Ex. Sess., c. 24, s. 14(c:30890%. 2; 20898, s. 1;
201544, s. 2; 201881, s. 14(a), (b).)

8§ 1427.33. Sexual battery.

(@) A person is guilty of sexual battery if the person, for the purpose of sexual
arousal, sexual gratification, or sexual abuse, engages in sexual contact with another
person:

(1) By force and against the will of the other person; or

(2) Who has a mental disability or who is mentally incapacitated or
physically helpless, and the person performing the act knows or should
reasonably know that the other person has a mentdabiltdtiseor is
mentally incapacitated or physically helpless.

(b)  Any person who commits the offense defined in this section is guilty of a Class
Al misdemeanor(2003252, s. 2; 201881, s. 15; 20147, s. 4(d).)
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8 1427.34. No defense that victim is gjuse of person committing act.

A person may be prosecuted under this Article whether or not the victim is the person's
legal spouse at the time of the commission of the alleged rape or sexual off&¥®.c.
682, s. 1; 1987, c. 742; 1993, c. 274, 215181, s. 15.)

§ 14-27.35. No presumption as to incapacity.

In prosecutions under this Article, there shall be no presumption that any person under
the age of 14 years is physically incapable of committing a sex offense of any degree or
physicall incapable of committing rape, or that a male child under the age of 14 years is
incapable of engaging in sexual intercour€E979, c. 682, s. 1; 201831, s. 15.)

8 1427.36. Evidence required in prosecutions under this Article.

It shall not be necessary upon the trial of any indictment for an offense under this Article
where the sex act alleged is vaginal intercourse or anal intercourse to prove the actual
emission of semen in order to constitute the offense; but the offensdaltmmpleted
upon proof of penetration only. Penetration, however slight, is vaginal intercourse or anal
intercourse.(1979, c. 682, s. 1; 20111, s. 15.)

Article 8.
Assaults.

§ 1428. Malicious castration.

If any person, of malice aforethought, shall unlawfully castrate any other person, or cut off,
maim or disfigure any of the privy members of any person, witni to murder, maim, disfigure,
disable or render impotent such person, the person so offending shall be punished as a Class C
felon. (1831, c. 40, s. 1; R.C., c. 34, s. 4; 18K&. 167, s. 6; Code, s. 999; Rev., s. 3627; C.S., s.
4210; 1979c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c.
539, s. 1133; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14-29. Castration or other maiming without malice aforethought.

If any person shall, on purpose andawfully, but without malice aforethought, cut, or slit the
nose, bite or cut off the nose, or a lip or an ear, or disable any limb or member of any other person,
or castrate any other person, or cut off, maim or disfigure any of the privy membersottfi@ny
person, with intent to kill, maim, disfigure, disable or render impotent such person, the person so
offending shall be punished as a Class E fglbrb4, c. 56, P.R.; 1791, c. 339, ss. 2, 3, P.R.; 1831,
c.40,s. 2; R.C,, c. 34, s. 47; Code, s.tMev., s. 3626; C.S., s. 4211; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s. 1134, 1994, Ex. Sess., c.
24, s. 14(c).)

§ 14-30. Malicious maiming.

If any person shall, of malice aforethought, unlawfully cut out or disable the tongue or put out
an eye of any other person, with intent to murder, maim or disfigure, the person so offending, his
counselors, abettors and aiders, knowing of and privy toftease, shall be punished as a Class
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C felon.(22 and 23 Car. Il, c. 1 (Coventry Act); 1754, c. 56, P.R.; 1791, c. 339, s. 1, P.R.; 1831,
c.12;: R.C., c. 34, s. 14; Code, s. 1080; Rev., s. 3636; C.S., s. 4212; 1979, c. 760, s. 5; 1979, 2nd
Sess., €. 1316.47; 1981, c. 63,s.1,c. 179, s. 14; 1993, c. 539, s. 1135; 1994, Ex. Sess., C. 24, s.
14(c).)

§ 1430.1. Malicious throwing of corrosive acid or alkali.

If any person shall, of malice aforethought, knowingly and willfully throw or cause to be
thrown upon another person any corrosive acid or alkali with intent to murder, maim or disfigure
and inflicts serious injury not resulting in death, he shall be punished as a Class EL&888nc.

354; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.8%,4.9%3, s. 1, c. 179, s. 14; 1993, c. 539,
s. 1136; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 1431. Maliciously assaulting in a secret manner.

If any person shall in a secret manner maliciously commit an assault and battery with any
deadly weapon upon ather by waylaying or otherwise, with intent to kill such other person,
notwithstanding the person so assaulted may have been conscious of the presence of his adversary,
he shall be punished as a Class E fe{@887, c. 32; Rev., s. 3621; 1919, c. 25; C.S., s. 4213;
1969, c. 602, s. 1; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14;
1993, c. 539, s. 1137; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14-32. Felonious assault witldeadly weapon with intent to Kill or inflicting serious injury;
punishments.

(&  Any person who assaults another person with a deadly weapon with intent to kill and
inflicts serious injury shall be punished as a Class C felon.

(b)  Any person who assaultha@ther person with a deadly weapon and inflicts serious
injury shall be punished as a Class E felon.

(c) Any person who assaults another person with a deadly weapon with intent to kill shall
be punished as a Class E fel@919, c. 101; C.S., s. 4214; 19%. 145, s. 30; 1969, c. 602, s. 2;
1971, c. 765, s. 1, ¢. 1093, s. 12; 1973, c. 229351979, c. 760, s. 5; 1979, 2nd Sess., c. 1316,
S.47; 1981, c. 63,s.1,c. 179, s. 14; 1993, c. 539, s. 1138; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 1432.1. Assaults on individuals with a disability; punishments.

(@) For purposes of this section, an "individual with a disability" is an individual
who has one or more of the following that would substantially impair the ability to defend
oneself:

(1) A physical o mental disability, such as a decreased use of arms or legs,
blindness, deafness, intellectual disability, or mental iliness.
(2)  Aninfirmity.

(b)  through (d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 31,
effective October 1, 1994.

(e) Unless the conduct is covered under some other provision of law providing
greater punishment, any person who commits any aggravated assault or assault and battery
on an individual with a disability is guilty of a Class F felony. A person commits an
aggrawated assault or assault and battery upon an individual with a disability if, in the
course of the assault or assault and battery, that person does any of the following:
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(1) Uses a deadly weapon or other means of force likely to inflict serious
injury or se@ious damage to an individual with a disability.

(2) Inflicts serious injury or serious damage to an individual with a disability.

(3) Intends to kill an individual with a disability.

) Any person who commits a simple assault or battery upon an individlihaa
disability is guilty of a Class A1 misdemeandi981, c. 780, s. 1; 1993, c. 539, ss. 15,
1139; 1994, Ex. Sess., c. 24, s. 14(c); 1993 (Reg. Sess., 1994), c. 767, s. AL, RG06
1; 201847, s. 4(m).)

8§ 1432.2. Patient abus@nd neglect; punishments.

€)) It shall be unlawful for any person to physically abuse a patient of a health care facility
or a resident of a residential care facility, when the abuse results in death or bodily injury.

(b) Unless the conduct is prohibited by some other provision of law providing for greater
punishment:

(1) Avviolation of subsection (a) above is a Class C felony where intentional
conduct proximately causes the death of the patient or resident;

(2) A violation of subsection (a) above is a Class E felony where culpably
negligent conduct proximately causes the death of the patient or resident;

(3) A violation of subsection (a) above is a Class F felony where such
conduct is willful or culpably negligent and praxately causes serious
bodily injury to the patient or resident;

(4) A violation of subsection (a) is a Class H felony where such conduct
evinces a pattern of conduct and the conduct is willful or culpably
negligent and proximately causes bodily injury foadient or resident.

(c) "Health Care Facility" shall include hospitals, skilled nursing facilities, intermediate
care facilities, intermediate care facilities for the mentally retarded, psychiatric facilities,
rehabilitation facilities, kidney diseaseeéitment centers, home health agencies, ambulatory
surgical facilities, and any other health care related facility whether publicly or privately owned.

(cl) "Residential Care Facility" shall include adult care homes and any other residential care
related faility whether publicly or privately owned.

(d)  "Person" shall include any natural person, association, corporation, partnership, or
other individual or entity.

(e)  "Culpably negligent" shall mean conduct of a willful, gross and flagrant character,
evincing reckless disregard of human life.

(el) "Abuse" means the willful or culpably negligent infliction of physical injury or the
willful or culpably negligent violation of any law designed for the health or welfare of a patient or
resident.

() Any defense with may arise under G.S. @B21(h) or G.S. 9322(d) pursuant to
compliance with Article 23 of Chapter 90 shall be fully applicable to any prosecution initiated
under this section.

(9) Criminal process for a violation of this section may be issued only thorequest of
a District Attorney.

(h) The provisions of this section shall not supersede any other applicable statutory or
common law offense¢1987, c. 527, s. 1; 1993, c. 539, s. 1140; 1994, EXx. Sess., c. 24, s. 14(c);
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1995, c. 535, s. 1; 1995 (Re®ess., 1996), c. 742, ss. 7, 8; 1934, s. 3.15; 199856, s. 61(b);
2007188, s. 1.)

8 14-32.3. Domestic abuse, neglect, and exploitation of disabled or elder adults.

(@) Abuse.i A person is guilty of abuse if that person is a caretaker of a disabkdder
adult who is residing in a domestic setting and, with malice aforethought, knowingly and willfully:
() assaults, (ii) fails to provide medical or hygienic care, or (iii) confines or restrains the disabled
or elder adult in a place or under andgion that is cruel or unsafe, and as a result of the act or
failure to act the disabled or elder adult suffers mental or physical injury.

If the disabled or elder adult suffers serious injury from the abuse, the caretaker is guilty of a
Class F felonylf the disabled or elder adult suffers injury from the abuse, the caretaker is guilty
of a Class H felony.

A person is not guilty of an offense under this subsection if the act or failure to act is in
accordance with G.S. 98R1 or G.S. 9822.

(b) Neglect i A person is guilty of neglect if that person is a caretaker of a disabled or
elder adult who is residing in a domestic setting and, wantonly, recklessly, or with gross
carelessness: (i) fails to provide medical or hygienic care, or (ii) confinedr@ineshe disabled
or elder adult in a place or under a condition that is unsafe, and as a result of the act or failure to
act the disabled or elder adult suffers mental or physical injury.

If the disabled or elder adult suffers serious injury from thypent, the caretaker is guilty of a
Class G felony. If the disabled or elder adult suffers injury from the neglect, the caretaker is guilty
of a Class | felony.

A person is not guilty of an offense under this subsection if the act or failure to act is in
accordance with G.S. 9821 or G.S. 96822.

(c) Repealed by Session Laws 280R2, s. 1, effective December 1, 2005, and applicable
to offenses committed on or after that date.

(d) Definitions.i The following definitions apply in this section:

(1) Caretake i A person who has the responsibility for the care of a disabled
or elder adult as a result of family relationship or who has assumed the
responsibility for the care of a disabled or elder adult voluntarily or by
contract.

(2) Disabled adult.i A personl18 years of age or older or a lawfully
emancipated minor who is present in the State of North Carolina and who
is physically or mentally incapacitated as defined in G.S. 108Kd).

(3) Domestic settingl Residence in any residential setting exceptdor
health care facility or residential care facility as these terms are defined
in G.S. 1432.2.

(4) Elder adulti A person 60 years of age or older who is not able toigeov
for the social, medical, psychiatric, psychological, financial, or legal
services necessary to safeguard the person's rights and resources and to
maintain the person's physical and mentalvelhg.(1995, c. 246, s. 1,
1995 (Reg. Sess., 1996), c. 7429; 2008272, s. 1.)

8 14-32.4. Assault inflicting serious bodily injury; strangulation; penalties.
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@ Unless the conduct is covered under some other provision of law providing greater
punishment, any person who assaults another person and s#iliias bodily injury is guilty of
a Class F felony. "Serious bodily injury” is defined as bodily injury that creates a substantial risk
of death, or that causes serious permanent disfigurement, coma, a permanent or protracted
condition that causes extrerpain, or permanent or protracted loss or impairment of the function
of any bodily member or organ, or that results in prolonged hospitalization.

(b) Unless the conduct is covered under some other provision of law providing greater
punishment, any personhw assaults another person and inflicts physical injury by strangulation
is guilty of a Class H felony1996, 2nd Ex. Sess., c. 18, s. 20.13(a); 2088, s. 9.1.)

8§ 1433. Misdemeanor assaults, batteries, and affrays, simple and aggravated;
punishments

(@) Any person who commits a simple assault or a simple assault and battery or
participates in a simple affray is guilty of a Class 2 misdemeanor.

(b)  Unless his conduct is covered under some other provision of law providing
greater punishment, any pemsaho commits any assault, assault and battery, or affray is
guilty of a Class 1 misdemeanor if, in the course of the assault, assault and battery, or
affray, he:

(1) through (3) Repealed by Session Laws 1995, c. 507, s. 19.5(b);

(4) through (7) RepealedylSession Laws 1991, c. 525, s. 1;

(8) Repealed by Session Laws 1995, c. 507, s. 19.5(b);

(9) Commits an assault and battery against a sports official when the sports
official is discharging or attempting to discharge official duties at a sports
event, oimmediately after the sports event at which the sports official
discharged official duties. A "sports official” is a person at a sports event
who enforces the rules of the event, such as an umpire or referee, or a
person who supervises the participantshsas a coach. A "sports event"
includes any interscholastic or intramural athletic activity in a primary,
middle, junior high, or high school, college, or university, any organized
athletic activity sponsored by a community, business, or nonprofit
organiation, any athletic activity that is a professional or
semiprofessional event, and any other organized athletic activity in the
State.

(c) Unless the conduct is covered under some other provision of law providing
greater punishment, any person who comuauitg assault, assault and battery, or affray is
guilty of a Class A1 misdemeanor if, in the course of the assault, assault and battery, or
affray, he or she:

(1) Inflicts serious injury upon another person or uses a deadly weapon;

(2) Assaults a female, Heeing a male person at least 18 years of age;

(3) Assaults a child under the age of 12 years;

(4) Assaults an officer or employee of the State or any political subdivision
of the State, when the officer or employee is discharging or attempting to
dischargehis official duties;
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(5) Repealed by Session Laws 19835, s. 1, effective December 1, 1999;
or

(6) Assaults a school employee or school volunteer when the employee or
volunteer is discharging or attempting to discharge his or her duties as an
employee ovolunteer, or assaults a school employee or school volunteer
as a result of the discharge or attempt to discharge that individual's duties
as a school employee or school volunteer. For purposes of this
subdivision, the following definitions shall apply:

a. "Duties" means:
1. All activities on school property;
2. All activities, wherever occurring, during a school authorized
event or the accompanying of students to or from that event; and
3. All activities relating to the operation of school transportation
b. "Employee” or "volunteer" means:
1. An employee of a local board of education; or a charter school

authorized under G.815G218.5, or a nonpublic school whic
has filed intent to operate under Part 1 or Part 2 of Article 39 of
Chapter 115C of the General Statutes;

2. An independent contractor or an employee of an independent
contractor of a local board of education, charter school
authorized under G.815G218.5, or a nonpublic school which
has filed intent to operate under Part 1 or Part 2 of Article 39 of
Chapter 115C of the General Statutes, if the independent
contractor carries out duties customarily performed by
employees of the school; and

3. An adult wio volunteers his or her services or presence at any
school activity and is under the supervision of an individual
listed in subsubsubdivision 1. or 2. of this sedubdivision.

(7) Assaults a public transit operator, including a public employee or a
private contractor employed as a public transit operator, when the
operator is discharging or attempting to discharge his or her duties.

(8) Assaults a company police officer certified pursuant to the provisions of
Chapter 74E of the General Statutes or a canpolice officer certified
pursuant to the provisions of Chapter 74G, Article 1 of Chapter 17C, or
Chapter 116 of the General Statutes in the performance of that person's
duties.

(cl) No school personnel as defined in GL&.33(c)(6) who takes reasonalaletions
in good faith to end a fight or altercation between students shall incur any civil or criminal
liability as the result of those actions.

(d)  Anypersonwho, in the course of an assault, assault and battery, or affray, inflicts
serious injury uponrather person, or uses a deadly weapon, in violation of subdivision
(c)(2) of this section, on a person with whom the person has a personal relationship, and in
the presence of a minor, is guilty of a Class A1 misdemeanor. A person convicted under
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this sulsection, who is sentenced to a community punishment, shall be placed on
supervised probation in addition to any other punishment imposed by the court.

A person committing a second or subsequent violation of this subsection shall be
sentenced to an activaupishment of no less than 30 days in addition to any other
punishment imposed by the court.

The following definitions apply to this subsection:

(1) "Personal relationship” is as defined in G8B-1(b).

(2)  "Inthe presence of a minor" means that the mivas in a position to see
or hear the assault.

(3) "Minor" is any person under the age of 18 years who is residing with or
is under the care and supervision of, and who has a personal relationship
with, the person assaulted or the person committing deulis(1870-1,
c.43,s.2;: 1873, c. 176, s. 6; 1879, c. 92, ss. 2, 6; Code, s. 987; Rev., s.
3620, 1911, ¢c. 193; C.S., s. 4215; 1933, c. 189; 1949, c. 298; 1969, c. 618,
s. 1; 1971, c. 765, s. 2; 1973, c. 229, s. 4; c. 1413; 1979, cc. 524, 656;
1981,c. 180; 1983, c. 175, ss. 6, 10; c. 720, s. 4; 1985, c. 321; 1991, c.
525, s. 1; 1993, c. 286, s. 1; c. 539, s. 16; 1994, Ex. Sess,, c. 14, s. 3; C.
24, s. 14(c); 1993 (Reg. Sess., 1994), c. 687, s. 1; 1995, c. 352, s. 1; 1995,
c. 507, s. 19.5(b); 199905 s. 1; 2003409, s. 1; 20046, s. 1; 2004199,

S. 7; 2008231, s. 6.2; 201249, s. 1; 201401, s. 7; 201%2, s. 4(b).)

§ 1433.1. Evidence of former threats upon plea of setfefense.

In any case of assault, assault and battery, or affray in whelplea of the defendant is
selfdefense, evidence of former threats against the defendant by the person alleged to have been
assaulted by him, if such threats shall have been communicated to the defendant before the
altercation, shall be competent as loggmupon the reasonableness of the claim of apprehension
by the defendant of bodily harm, and also as bearing upon the amount of force which reasonably
appeared necessary to the defendant, under the circumstances, to repel his §53689a01.618,

s.2.)

§ 1433.2. Habitual misdemeanor assault.

A person commits the offense of habitual misdemeanor assault if that person violates any of
the provisions of G.S. 133 and causes physical injury, or G.S:3¥ and has two or more prior
convictions for either misdemeanor or felony assault, with the earlier of the two prior convictions
occurring no more than 15 years prior to the date of the current violation. A conviction under this
section shall not be use a prior conviction for any other habitual offense statute. A person
convicted of violating this section is guilty of a Class H feld@995, c. 507, s. 19.5(c); 200486,
s.10.1.)

§ 1434. Assaulting by pointing gun.

If any person shall point any guor pistol at any person, either in fun or otherwise, whether
such gun or pistol be loaded or not loaded, he shall be guilty of a Class A1 misderfie88)r.
c. 527; Rev., s. 3622; C.S., s. 4216; 1969, c. 618, s. 2 1/2; 1993, c. 539, s. 17; 1994.Ex. Ses
24, s. 14(c); 1995, c. 507, s. 19.5(d).)

NC General StatutesChapter 14 41



8§ 14-34.1. Discharging certain barreled weapons or a firearm into occupied property.

(@  Any person who willfully or wantonly discharges or attempts to discharge any firearm
or barreled weapon capable otcharging shot, bullets, pellets, or other missiles at a muzzle
velocity of at least 600 feet per second into any building, structure, vehicle, aircraft, watercraft, or
other conveyance, device, equipment, erection, or enclosure while it is occupidyf sfguClass
E felony.

(b) A person who willfully or wantonly discharges a weapon described in subsection (a)
of this section into an occupied dwelling or into any occupied vehicle, aircraft, watercraft, or other
conveyance that is in operation is guitfya Class D felony.

(c) If a person violates this section and the violation results in serious bodily injury to any
person, the person is guilty of a Class C fel¢h969, c. 341; c. 869, s. 7; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; c. 755; 1993, c. 539, s. 1141, 1994, EXx.
Sess., c. 24, s. 14(c); 20@561, s. 1))

8 14-34.2. Assault with a firearm or other deadly weapompon governmental officers
or employees, company police officers, or campus police officers.

Unless a person's conduct is covered under some other provision of law providing
greater punishment, any person who commits an assault with a firearm or ardeathigr
weapon upon an officer or employee of the State or of any political subdivision of the State,
a company police officer certified pursuant to the provisions of Chapter 74E of the General
Statutes, or a campus police officer certified pursuant t@ib@sions of Chapter 74G,
Article 1 of Chapter 17C or Chapter 116 of the General Statutes, in the performance of his
duties shall be guilty of a Class F felonf1969, c. 1134; 1977, c. 829; 1979, c. 760, s. 5;
1979, 2nd Sess., c. 1316, s. 47; 19883¢.s. 1; c. 179, s. 14; 1981, c. 535, s. 1; 1991, c.
525, s. 2; 1993, c. 539, s. 1142; 1994, EX. Sess., C. 24, s. 14(c); 1993 (Reg. Sess., 1994), c.
687, s. 2; 1995, c. 507, s. 19.5(i); 2a@®1, s. 6.1; 201-87.1(a).)

8 14-34.3. Manufacture, sale, purbase, or possession of teflecoated types of bullets
prohibited.

(@) Itis unlawful for any person to import, manufacture, possess, store, transport,
sell, offer to sell, purchase, offer to purchase, deliver or give to another, or acquire any
teflon-coatel bullet.

(b)  This section does not apply to:

(1) Officers and enlisted personnel of the Armed Forces of the United States
when in discharge of their official duties as such and acting under orders
requiring them to carry arms or weapons, civil officershed United
States while in the discharge of their official duties, officers and soldiers
of the militia when called into actual service, officers of the State, or of
any county, city or town, charged with the execution of the laws of the
State, when actmin the discharge of their official duties;

(2) Importers, manufacturers, and dealers validly licensed under the laws of
the United States or the State of North Carolina who possess for the
purpose of sale to authorized lamforcement agencies only;
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(3) Inventors, designers, ordinance consultants and researchers, chemists,
physicists, and other persons employed by or under contract with a
manufacturing company engaged in making or doing research designed
to enlarge knowledge or to facilitate the creatideyvelopment, or
manufacture of more effective politgpe body armor.

(c) Any person who violates any provision of this section is guilty of a Class 1
misdemeanor(1981 (Reg. Sess., 1982), c. 1272, s. 1; 1993, c. 539, s. 18; 1994, Ex. Sess.,
C. 24, s. 4(c); 1999456, s. 33(a); 201183, s. 8.)

8§ 14-34.4. Adulterated or misbranded food, drugs, or cosmetics; intent to cause serious
injury or death; intent to extort.

(&  Any person who with the intent to cause serious injury or death manufactures, sells,
delivers, offers, or holds for sale, any food, drug, or cosmetic that is adulterated or misbranded, or
adulterates or misbrands any food, drug, or cosmetic, in violation of G.8.2P0&s guilty of a
Class C felony.

(b)  Any person who with the intent terongfully obtain, directly or indirectly, anything
of value or any acquittance, advantage, or immunity communicates to another that he has violated,
or intends to violate, subsection (a) of this section, is guilty of a Class C fél&8y., c. 313.)

814-34.5. Assault with a firearm on a law enforcement, probation, or parole officer,
or on a member of the North Carolina National Guard, or on a person
employed at a State or local detention facility.

(@) Any person who commits an assault with a fireammoerua law enforcement
officer, probation officer, or parole officer while the officer is in the performance of his or
her duties is guilty of a Class E felony.

(al) Any person who commits an assault with a firearm upon a member of the North
Carolina Natioal Guard while the member is in the performance of his or her duties is
guilty of a Class E felony.

(b)  Anyone who commits an assault with a firearm upon a person who is employed
at a detention facility operated under the jurisdiction of the State orahdogeernment
while the employee is in the performance of the employee's duties is guilty of a Class E
felony. (1995, c. 507, s. 19.5()); 1995 (Reg. Sess., 1996), c. 742, s. 104499%.
19.25(gQg); 201574, s. 2.)

8§ 1434.6. Assault or affray on a ifefighter, an emergency medical technician,
medical responder, and hospital personnel.
(@) A person is guilty of a Class | felony if the person commits an assault or affray
causing physical injury on any of the following persons who are dischargingopditig
to discharge their official duties:
(1) An emergency medical technician or other emergency health care
provider.
(2) A medical responder.
(3) Hospital personnel and licensed healthcare providers who are providing
or attempting to provide health care services to a patient in a hospital.
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(4) Repealed by Session Laws 26336, s. 2, effective December 1, 2011,
and applicable to offenses committedar after that date.

(5) Afirefighter.

(6) Hospital security personnel.

(b) Unless a person's conduct is covered under some other provision of law
providing greater punishment, a person is guilty of a Class H felony if the person violates
subsection (apf this section and (i) inflicts serious bodily injury or (ii) uses a deadly
weapon other than a firearm.

(c) Unless a person's conduct is covered under some other provision of law
providing greater punishment, a person is guilty of a Class F felony piettsen violates
subsection (a) of this section and uses a firegdf95, c. 507, s. 19.6(a); 1996, 2nd EX.
Sess., c. 18, s. 20.14B(b); 1997s. 2; 1997443, s. 11A.129A; 199817, s. 1; 201-B56,

S. 2; 201997, s. 1; 20157, s. 16B.3(a).)

8 14-34.7. Certain assaults on a law enforcement, probation, or parole officer, or on
a member of the North Carolina National Guard, or on a person employed
at a State or local detention facility; penalty.
(@) Unless covered under some other provision of law pnogigreater punishment,
a person is guilty of a Class F felony if the person assaults a law enforcement officer,
probation officer, or parole officer while the officer is discharging or attempting to
discharge his or her official duties and inflicts sesitodily injury on the officer.
(al) Unless covered under some other provision of law providing greater punishment,
a person is guilty of a Class F felony if the person assaults a member of the North Carolina
National Guard while he or she is dischargingtbempting to discharge his or her official
duties and inflicts serious bodily injury on the member.
(b)  Unless covered under some other provision of law providing greater punishment,
a person is guilty of a Class F felony if the person assaults a pengois employed at a
detention facility operated under the jurisdiction of the State or a local government while
the employee is in the performance of the employee's duties and inflicts serious bodily
injury on the employee.
(c)  Unless covered under somier provision of law providing greater punishment,
a person is guilty of a Class | felony if the person does any of the following:

(1) Assaults a law enforcement officer, probation officer, or parole officer
while the officer is discharging or attempting discharge his or her
official duties and inflicts physical injury on the officer.

(2) Assaults a person who is employed at a detention facility operated under
the jurisdiction of the State or a local government while the employee is
in the performancef the employee's duties and inflicts physical injury
on the employee.

(3) Assaults a member of the North Carolina National Guard while he or she
Is discharging or attempting to discharge his or her official duties and
inflicts physical injury on the membe
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For the purposes of this subsection, "physical injury” includes cuts, scrapes, bruises, or
other physical injury which does not constitute serious inj(t996, 2nd Ex. Sess., c. 18,
S. 20.14B(a); 199443, s. 19.25(hh); 200487, s. 41; 201:B56, s.1; 201574, s. 1.)

§ 1434.8. Criminal use of laser device.

€)) For purposes of this section, the term "laser" means light amplification by stimulated
emission of radiation.

(b) It is unlawful intentionally to point a laser device at a law enforcement officer, or at the
head or face of another person, while the device is emitting a laser beam.

(©) A violation of this section is an infraction.

(d)  This section does not apply to @am enforcement officer who uses a laser device in
discharging or attempting to discharge the officer's official duties. This section does not apply to
a health care professional who uses a laser device in providing services within the scope of practice
of that professional nor to any other person who is licensed or authorized by law to use a laser
device or uses it in the performance of the person's official duties.

(e)  This section does not apply to laser tag, paintball guns, and other similar games and
devices using light emitting diode (LED) technolo@¥999401, s. 1.)

§ 1434.9. Discharging a firearm from within an enclosure.

Unless covered under some other provision of law providing greater punishment, any
person who willfully or wantonly discharges or attempts to discharge a firearm, as a part
of criminal gang activity, from within any building, structure, motor vehicle, tber
conveyance, erection, or enclosure toward a person or persons not within that enclosure
shall be punished as a Class E fel@008214, s. 2; 201-194, s. 6.)

8§ 1434.10. Discharge firearm within enclosure to incite fear.

Unless covered under sorather provision of law providing greater punishment, any
person who willfully or wantonly discharges or attempts to discharge a firearm within any
occupied building, structure, motor vehicle, or other conveyance, erection, or enclosure
with the intent tancite fear in another shall be punished as a Class F f€¢ii}13144, s.

1.)

Article 9.
Hazing.

8 14-35. Hazing; definition and punishment.

It is unlawful for any student in attendance at any university, college, or school in this State to
engage in hazing, or to aid or abet any other student in the commission of eéhiseoffor the
purposes of this section hazing is defined as follows: "to subject another student to physical injury
as part of an initiation, or as a prerequisite to membership, into any organized school group,
including any society, athletic team, fratéyror sorority, or other similar group.” Any violation
of this section shall constitute a Class 2 misdeme&h®t.3, c. 169, ss. 1, 2, 3, 4; C.S,, s. 4217,
1969, c. 1224, s. 1; 1993, c. 539, s. 19; 1994, EX. Sess., C. 24, s. 14(€2920631.)
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§ 1436: Repealed by Session Laws 20030, § 2, effective December 1, 2003, and applicable to
offenses committed on or after that date.

8 14-37. Repealed by Session Laws 1979, c. 7, s. 1.

§ 1438. Witnesses in hazing trials; no indictment to be founded on saifiminating
testimony.

In all trials for the offense of hazing any student or other person subpoenaed as a witness in
behalf of the State shall be required to testify if called upon twod®&rovided, however, that no
student or other person so testifying shall be amenable or subject to indictment on account of, or
by reason of, such testimor(913, c. 169, s. 8; C.S., s. 4220.)

Article 10.
Kidnapping and Abduction.

§ 14-39. Kidnapping.

(@  Any person who shall unlawfully confine, restrain, or remove from one place to
another, any other person 16 years of age or over without the consent of such person, or any other
person under the age of 16 years without the consent of a parent or legal custodian of such person,
shall be guilty of kidnapping if such confinement, restraint or removal is for the purpose of:

(1) Holding such other person for a ransom or as a hostagang sisch other
person as a shield; or

(2) Facilitating the commission of any felony or facilitating flight of any person
following the commission of a felony; or

3) Doing serious bodily harm to or terrorizing the person so confined, restrained
or removed or any other person; or

(4) Holding such other person in involuntary servitude in violation of G.S.
14-43.12.

(5)  Trafficking another person with the intent that ther person be held in
involuntary servitude or sexual servitude in violation of G.S4341.

(6) Subjecting or maintaining such other person for sexual servitude in violation of
G.S. 1443.13.

(b)  There shall be two degrees of kidnapping as definesubgection (a). If the person
kidnapped either was not released by the defendant in a safe place or had been seriously injured or
sexually assaulted, the offense is kidnapping in the first degree and is punishable as a Class C
felony. If the person kidnajo was released in a safe place by the defendant and had not been
seriously injured or sexually assaulted, the offense is kidnapping in the second degree and is
punishable as a Class E felony.

(© Any firm or corporation convicted of kidnapping shall beished by a fine of not less
than five thousand dollars ($5,000) nor more than one hundred thousand dollars ($100,000), and
its charter and right to do business in the State of North Carolina shall be foffE%&8l. c. 542;

1975, c. 843, s. 1; 1979,160, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14;
1983, c. 746, s. 2; 1993, c. 539, s. 1143; 1994, EXx. Sess., c. 24, s. 14(c); 1995, c. 509,-243,2006
s. 20(c).)
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§ 1440. Enticing minors aut of the State for the purpose of employment.

If any person shall employ and carry beyond the limits of this State any minor, or shall induce
any minor to go beyond the limits of this State, for the purpose of employment without the consent
in writing, ddy authenticated, of the parent, guardian or other person having authority over such
minor, he shall be guilty of a Class 2 misdemeanor. The fact of the employment and going out of
the State of the minor, or of the going out of the State by the mirthg ablicitation of the person
for the purpose of employment, shall pegma facieevidence of knowledge that the person
employed or solicited to go beyond the limits of the State is a n{it@®1, c. 45; Rev., s. 3630;

C.S., s.4222; 1969, 224, s. 4; 1993, c. 539, s. 21; 1994, EX. Sess., c. 24, s. 14(c).)

8§ 1441. Abduction of children.

(@  Any person who, without legal justification or defense, abducts or induces any minor
child who is at least four years younger than theguets leave any person, agency, or institution
lawfully entitled to the child's custody, placement, or care shall be guilty of a Class F felony.

(b)  The provisions of this section shall not apply to any public officer or employee in the
performance of hisr her duty.(1879, c. 81; Code, s. 973; Rev., s. 3358; C.S., s. 4223; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1144;
1994, EXx. Sess., c. 24, s. 14(c); 1995 (Reg. Sess., 1996), c. 745, s. 1.)

8§ 1442: Repealed by Session Laws 1993, c. 539, s. 1358.2.
8§ 1443: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 29(2).

8 1443.1. Unlawful arrest by officers from other states.

A law-enforcement officer of a state other than North Carolina who, knowing that he is in the
State of North Carolina and purporting to act by authority of his office, arrests a person in the State
of North Carolina, other than as is permitted by G.S.-4838, s guilty of a Class 2 misdemeanor.
(1973, c. 1286, s. 10; 1993, c. 539, s. 22; 1994, EX. Sess., c. 24, s. 14(c).)

§ 1443.2: Repealed by Session Laws 20067, s. 20(a), effective December 1, 2006, and
applicable to offenses committed on or after thé¢.da

§ 1443.3. Felonious restraint.

A person commits the offense of felonious restraint if he unlawfully restrains another person
without that person's consent, or the consent of the person's parent or legal custodian if the person
is less than 16 yeaodd, and moves the person from the place of the initial restraint by transporting
him in a motor vehicle or other conveyance. Violation of this section is a Class F felony. Felonious
restraint is considered a lesser included offense of kidnagd®8b,c. 545, s. 1; 1993, c. 539, s.

1147; 1994, EX. Sess., c. 24, s. 14(c).)

8 1443.4. Reserved for future codification purposes.
8§ 1443.5. Reserved for future codification purposes.

8§ 1443.6. Reserved for future codification purposes.
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§14-43.7. Reserved for future codification purposes.

§ 1443.8. Reserved for future codification purposes.

8 1443.9. Reserved for future codification purposes.

Article 10A.
Human Trafficking.

8§ 1443.10. Definitions.
(@) Definitions.i The following definitions apply in this Article:
Coercionl The term includes all of the following:

)

(2)

3

(4)
()

a.

d.

Causing or threatening to cause bodily harm to any person, physically
restraining or confining any person, or threatening to physically restrain
or confine any person.

Exposing or threatening to expose any fact or information that if
revealed would tendo subject a person to criminal or immigration
proceedings, hatred, contempt, or ridicule.

Destroying, concealing, removing, confiscating, or possessing any
actual or purported passport or other immigration document, or any
other actual or purported gernment identification document, of any
person.

Providing a controlled substance, as defined by @087, to a person.

Deceptioni The term includes all of the following:

a.

b.

Creating or confirming another's impression of an existing fact or past
event that is false and which the accused knows or believes to be false.
Maintaining the status or condition of a person arising from a pledge by
that person of his or her personal services as security for a debt, if the
value of those services as reasbly assessed is not applied toward the
liquidation of the debt or the length and nature of those services are not
respectively limited and defined, or preventing a person from acquiring
information pertinent to the disposition of such debt.

Promisingbenefits or the performance of services that the accused does
not intend to deliver or perform or knows will not be delivered or
performed.

Involuntary servitudei. The term includes the following:

a.

b.

The performance of labor, whether or not for congagion, or whether

or not for the satisfaction of a debt; and

By deception, coercion, or intimidation using violence or the threat of
violence or by any other means of coercion or intimidation.

Minor. T A person who is less than 18 years of age.
Sexual servitudd. The term includes the following:

a.

Any sexual activity as defined in G.$4-190.13 for which anything of
value is directly or indirectly given, promised to, or received by any
person, which conduct is induced or obtained by coemiateception
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or which conduct is induced or obtained from a person under the age of
18 years; or

b. Any sexual activity as defined in G.$4-190.13 that is performed or
provided by any person, which conduct is induced or obtained by
coercion or deceptioar which conduct is induced or obtained from a
person under the age of 18 years.

(6) Victim. 1 Unless the context requires otherwise, a person subjected to the
practices set forth in G.$4-43.11, 1443.12, or 1443.13.
(b) Reserved. (2006247, s. 20(l5)201875, s. 1.)

8 1443.11. Human trafficking.

(@) A person commits the offense of human trafficking when that person (i)
knowingly or in reckless disregard of the consequences of the action recruits, entices,
harbors, transports, provisleor obtains by any means another person with the intent that
the other person be held in involuntary servitude or sexual servitude or (ii) willfully or in
reckless disregard of the consequences of the action causes a minor to be held in
involuntary seriude or sexual servitude.

(b) A person who violates this section is guilty of a Class C felony if the victim of
the offense is an adult. A person who violates this section is guilty of a Class B2 felony if
the victim of the offense is a minor.

(c) Each vidation of this section constitutes a separate offense and shall not merge
with any other offense. Evidence of failure to deliver benefits or perform services standing
alone shall not be sufficient to authorize a conviction under this section.

(cl) Mistakeof age is not a defense to prosecution under this section. Consent of a
minor is not a defense to prosecution under this section.

(d) A person who is not a legal resident of North Carolina, and would consequently
be ineligible for State public benefits services, shall be eligible for the public benefits
and services of any State agency if the person is otherwise eligible for the public benefit
and is a victim of an offense charged under this section. Eligibility for public benefits and
services shall teminate at such time as the victim's eligibility to remain in the United States
Is terminated under federal lawm(2006247, s. 20(b); 200347, s. 1, 201368, s. 1;
2017151, s. 1)

§ 1443.12. Involuntary servitude.

(@) A person commits the offense of involuntary servitude when that person
knowingly and willfully or in reckless disregard of the consequences of the action holds
another in involuntary servitude.

(b) A person who violates this section is guilty of a Clagslény if the victim of
the offense is an adult. A person who violates this section is guilty of a Class C felony if
the victim of the offense is a minor.

(c) Each violation of this section constitutes a separate offense and shall not merge
with any otheffense. Evidence of failure to deliver benefits or perform services standing
alone shall not be sufficient to authorize a conviction under this section.
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(cl) Mistake of age is not a defense to prosecution under this section. Consent of a
minor is not a dense to prosecution under this section.

(d) Nothing in this section shall be construed to affect the laws governing the
relationship between an unemancipated minor and his or her parents or legal guardian.

(e) If any person reports a violation of this 8ea, which violation arises out of any
contract for labor, to any party to the contract, the party shall immediately report the
violation to the sheriff of the county in which the violation is alleged to have occurred for
appropriate action. A person vating this subsection shall be guilty of a Class 1
misdemeanor.(1983, ch. 746, s. 1; 1993, c. 539, ss. 23, 1146; 1994, EX. Sess., c. 24, s.
14(c); 2006247, s. 20(b); 201368, s. 2.)

8 1443.13. Sexual servitude.

(@) A person commits the offense ofxs@l servitude when that person knowingly
or in reckless disregard of the consequences of the action subjects or maintains another in
sexual servitude.

(b) A person who violates this section is guilty of a Class D felony if the victim of
the offense is aadult. A person who violates this section is guilty of a Class C felony if
the victim of the offense is a minor.

(b1l) Mistake of age is not a defense to prosecution under this section. Consent of a
minor is not a defense to prosecution under this section.

(c) Each violation of this section constitutes a separate offense and shall not merge
with any other offense. Evidence of failure to deliver benefits or perform services standing
alone shall not be sufficient to authorize a conviction under this sectifi06247, s.

20(b); 2013368, s. 3.)

8 1443.14. Unlawful sale, surrender, or purchase of a minor.

(@) A person commits the offense of unlawful sale, surrender, or purchase of a minor
when that person, acting with willful or reckless disregard foriteet safety of a minor,
participates in any of the following: the acceptance, solicitation, offer, payment, or transfer
of any compensation, in money, property, or other thing of value, at any time, by any person
in connection with the unlawful acquisiti or transfer of the physical custody of a minor,
except as ordered by the court. This section does not apply to actions that are ordered by a
court, authorized by statute, or otherwise lawful.

(b) A person who violates this section is guilty of a Cladslény and shall pay a
minimum fine of five thousand dollars ($5,000). For each subsequent violation, a person
is guilty of a Class F felony and shall pay a minimum fine of ten thousand dollars ($10,000).

(c) A minor whose parent, guardian, or custodias kBold or attempted to sell a
minor in violation of this Article is an abused juvenile as defined by G.SL0AB1). The
court may place the minor in the custody of the Department of Social Services or with such
other person as is in the best intereghefminor.

(d) A violation of this section is a lesser included offense of G.SL3141.

(e) When a person is convicted of a violation of this section, the sentencing court
shall consider whether the person is a danger to the community and whethengeabeiri
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person to register as a sex offender pursuant to Article 27A of this Chapter would further
the purposes of that Article as stated in G.S2Q48.5. If the sentencing court rules that the
person is a danger to the community and that the persorretialier, then an order shall

be entered requiring the person to regis{@012153, s. 1.)

8 1443.15. Minor victims.

Any minor victim of a violation of G.S14-43.11, 1443.12, or 1443.13 shall be alleged
to be abused and neglected and the provisions of Subchapter | of Chapter 7B of the General
Statues [Statutes] shall appl{201868, s. 8.1(c).)

8§ 1443.16. Affirmative defense.

(@) Affirmative Defensel It is an affirmative defense to a prosecution under this
Article that the person charged with the offense was a victim at the time of the offense and
was coerced or deceived into committing the offense as a direct result of the person's status
as a victim.

(b)  Constructioni Nothing in this section shall be construed to limit or abrogate
any other affirmative defense to a prosecution under this Article available to a person by
statute or common law201875, s. 2(a).)

8 1443.17. Victim confidentiality; penalty for unlawful disclosure.

(@) Confidentiality Requirementi. Except as otherwise provided in subsection (b)
of this section, the name, address, or other information that reasonably could be expected
to lead directly to the identity of any of thellbwing, is confidential and shall not be
considered a public record as that term is defined in 13231

(1) A victim.

(2) An alleged victim.

(3) Animmediate family member of a victim or alleged victim. For purposes
of this subdivision, the term "imrdete family member" means a spouse,
child, sibling, parent, grandparent, grandchild, or the spouse of an
immediate family member. This term includes stepparents, stepchildren,
stepsiblings, and adoptive relationships.

(b)  Exceptionsi Information subjecto the confidentiality requirement set forth in
subsection (a) of this section may be disclosed only for the following purposes:

(1) For use in a law enforcement investigation or criminal prosecution.

(2) To ensure the provision of medical care, housargamily services or
benefits to any of the persons listed in subdivisions (1) through (3) of
subsection (a) of this section.

(3) Upon written request by any of the persons listed in subdivisions (1)
through (3) of subsection (a) of this section.

(4) Asrequired by federal law or court order.

(c) Penalty.i A person who knowingly violates subsection (a) of this section is
guilty of a Class 3 misdemeand201875, s. 3(a).)
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8§ 1443.18:Reserved for future codification purposes.
8 1443.19:Reserved fofuture codification purposes.

8 1443.20. Mandatory restitution; victim services; forfeiture.

(@) Repealed by Session Laws 202%8, s. 4(a), effective December 1, 2018.

(b) Restitution.i Restitution for a victim is mandatory under this Article. At a
minimum, the court shall order restitution in an amount equal to the value of the victim's
labor as guaranteed under the Minimum Wage Law and overtime provisions of the Fair
Labor Standards Act (FLSA). In addition, the judge may order any other amount of loss
identified, including the gross income or value to the defendant of the victim's labor or
services and any costs reasonably certain to be incurred by or on behalf of the victim for
medical care, psychological treatment, temporary housing, transportatieral services,
and any other services designed to assist a victim recover from any injuries or loss resulting
from an offense committed under G19:43.11, 1443.12, or 1443.13.

(c) Trafficking Victim Services.i Subject to the availability of fundsthe
Department of Health and Human Services may provide or fund emergency services and
assistance to individuals who are victims of one or more offenses undet46.%511,
14-43.12, or 1443.13.

(d) Certification. i The Attorney General, a district att@y, or any law
enforcement official shall certify in writing to the United States Department of Justice or
other federal agency, such as the United States Department of Homeland Security, that an
investigation or prosecution under this Article for a Wiola of G.S.14-43.11, 1443.12,
or 1443.13 has begun and the individual who is a likely victim of one of those crimes is
willing to cooperate or is cooperating with the investigation to enable the individual, if
eligible under federal law, to qualify fan appropriate special immigrant visa and to access
available federal benefits. Cooperation with law enforcement shall not be required of
victims who are under 18 years of age. This certification shall be made available to the
victim and the victim's deghated legal representative.

(e) Forfeiture.i A person who commits a violation of GB3-43.11, 1443.12, or
14-43.13 is subject to the property forfeiture provisions set forth in13:3.3.

) Escheati If a judge finds that the victim to whom restitution is due under this
Article is unavailable to claim the restitution award, then the judge shall order the
restitution be made payable to the clerk of superior court in the county in which the
conviction fa the offense requiring restitution occurred. If the victim fails to claim the
restitution award within two years of the date of the restitution order issued by the judge,
the clerk shall remit the restitution proceeds to the Crime Victims Compensatidn Fun
established pursuant to GI&B-23. Notwithstanding any provision of G.EB-23 to the
contrary, funds remitted to the Crime Victims Compensation Fund shall be used only to
provide aid to victims who are (i) worthy and needy as determined by the Erotiras
Compensation Commission and (ii) enrolled in public institutions of higher education of
this State.(2013 368, s. 17; 20195, s. 4(a).)
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Article 11.
Abortion and Kindred Offenses.

8 1444. Using drugs or instruments to destroy unborn child.

If any person shall willfully administer to any woman, either pregnant or quick with child, or
prescribe ér any such woman, or advise or procure any such woman to take any medicine, drug
or other substance whatever, or shall use or employ any instrument or other means with intent
thereby to destroy such child, he shall be punished as a Class Hi88. c. 351, s. 1; Code, s.

975; Rev., s. 3618; C.S., s. 4226; 1967, c. 367, s. 1; 1979, c. 760, s. 5;"1$3s2 c. 1316, s.
47;1981, c. 63,s.1;c 179, s.14))

§ 1445. Using drugs or instruments to produce miscarriage or injurg@regnant woman.

If any person shall administer to any pregnant woman, or prescribe for any such woman, or
advise and procure such woman to take any medicine, drug or anything whatsoever, with intent
thereby to procure the miscarriage of such woman, onjtce or destroy such woman, or shall
use any instrument or application for any of the above purposes, he shall be punished as a Class |
felon. (1881, c. 351, s. 2; Code, s. 976; Rev., s. 3619; C.S., s. 4227; 1979, c. 760, s. 5191979, 2
Sess., c. 1316, 47; 1981, c. 63,s. 1; c. 179, s. 14))

§ 1445.1. When abortion not unlawful.

(@) Notwithstanding any of the provisions of G.S-44land 1445, it shall not be
unlawful, during the first 20 weeks of a woman's pregnancy, to advise, procure, or cause a
miscarriage or abortion when the procedure is performed by a qualified physician licensed
to practice medicine in North Carolina in a hospitatlaric certified by the Department
of Health and Human Services to be a suitable facility for the performance of abortions.

(al) The Department of Health and Human Services shall annually inspect any clinic,
including ambulatory surgical facilities, wheabortions are performed. The Department
of Health and Human Services shall publish on the Department's Web site and on the State
Web site established under G.S.-2D84 the results and findings of all inspections
conducted on or after January 1, 2013glofics, including ambulatory surgical facilities,
where abortions are performed, including any statement of deficiencies and any notice of
administrative action resulting from the inspection. No person who is less than 18 years of
age shall be employedt any clinic, including ambulatory surgical facilities, where
abortions are performed. The requirements of this subsection shall not apply to a hospital
required to be licensed under Chapter 131E of the General Statutes.

(b)  Notwithstanding any of the pr@ions of G.S. 144 and 1445, it shall not be
unlawful, after the twentieth week of a woman's pregnancy, to advise, procure or cause a
miscarriage or abortion when the procedure is performed by a qualified physician licensed
to practice medicine in NortGarolina in a hospital licensed by the Department of Health
and Human Services, if there is a medical emergency as defined by @E8%9(b).

(b1) A qualified physician who advises, procures, or causes a miscarriage or abortion
after the sixteenth weetf a woman's pregnancy shall record all of the following: the
method used by the qualified physician to determine the probable gestational age of the
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unborn child at the time the procedure is to be performed; the results of the methodology,
including the neasurements of the unborn child; and an ultrasound image of the unborn
child that depicts the measurements. The qualified physician shall provide this information,
including the ultrasound image, to the Department of Health and Human Services pursuant
to G.S. 1445.1(c).

A qualified physician who procures or causes a miscarriage or abortion after the
twentieth week of a woman's pregnancy shall record the findings and analysis on which
the qualified physician based the determination that there existed eairemiergency as
defined by G.S. 9@21.81(5) and shall provide that information to the Department of Health
and Human Services pursuant to G.S4541(c). Materials generated by the physician or
provided by the physician to the Department of Health anthdfuServices pursuant to
this section shall not be public records under G.S:1132

The information provided under this subsection shall be for statistical purposes only,
and the confidentiality of the patient and the physician shall be protected.dtdstihof
the qualified physician to submit information to the Department of Health and Human
Services that omits identifying information of the patient and complies with Health
Insurance Portability and Accountability Act of 1996 (HIPAA).

(c) The Departmet of Health and Human Services shall prescribe and collect on an
annual basis, from hospitals or clinics, including ambulatory surgical facilities, where
abortions are performed, statistical summary reports concerning the medical and
demographic characistics of the abortions provided for in this section, including the
information described in subsection (b1) of this section as it shall deem to be in the public
interest. Hospitals or clinics where abortions are performed shall be responsible for
providing these statistical summary reports to the Department of Health and Human
Services. The reports shall be for statistical purposes only and the confidentiality of the
patient relationship shall be protected. Materials generated by the physician or pbyvided
the physician to the Department of Health and Human Services pursuant to this section
shall not be public records under G.S. 1132

(d) The requirements of G.S. 13a44 are not applicable to abortions performed
pursuant to this section.

(e) No physicia, nurse, or any other health care provider who shall state an
objection to abortion on moral, ethical, or religious grounds shall be required to perform
or participate in medical procedures which result in an abortion. The refusal of a physician,
nurse, o health care provider to perform or participate in these medical procedures shall
not be a basis for damages for the refusal, or for any disciplinary or any other recriminatory
action against the physician, nurse, or health care provider. For purpdbkées s#ction,
the phrase "health care provider" shall have the same meaning as defined under G.S.
90-410(1).

) Nothing in this section shall require a hospital, other health care institution, or
other health care provider to perform an abortion or teigecabortion services.

(g) For purposes of this section, "qualified physician" means (i) a physician who
possesses, or is eligible to possess, board certification in obstetrics or gynecology, (ii) a
physician who possesses sufficient training based ablested medical standards in safe
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abortion care, abortion complications, and miscarriage management, or (iii) a physician
who performs an abortion in a medical emergency as defined by G23.&81]5). (1967,

c. 367, s. 2; 1971, c. 383, ss. 1, 11/2; 1973139; c. 476, s. 128; c. 711; 19943, s.
11A.118(a); 2013866, ss. 1(a), (b); 20162, s. 7(a).)

8 1446. Concealing birth of child.

If any person shall, by secretly burying or otherwise disposing of the dead body of a nhewborn
child, endeavor to eweal the birth of such child, such person shall be punished as a Class | felon.
Any person aiding, counseling or abetting any other person in concealing the birth of a child in
violation of this statute shall be guilty of a Class 1 misdeme#g®2brlac. |, c. 27; 43 Geo. lll, c.

58, s. 3; 9 Geo. IV, c. 31, s. 14; 1818, c. 985, P.R.; R.C., c. 34, s. 28; 1883, c. 390; Code, s. 1004;
Rev., s. 3623; C.S., s. 4228; 1977, c. 577; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981,
€. 63,s.1,c179, s. 14; 1993, c. 539, ss. 24, 1148; 1994, EX. Sess., c. 24, s. 14(c).)

8§ 1446.1. Prohibit sale of the remains of an unborn child resulting from an abortion
or miscarriage.

(@) No person shall sell the remains of an unborn child resulting frorb@ti@n or
a miscarriage or any aborted or miscarried material.

(b)  For purposes of this section, the term "sell" shall mean the transfer from one
person to another in exchange for any consideration whatsoever. The term shall not include
payment for incineation, burial, cremation, or any services performed pursuant to G.S.
130A-131.10(f).

(c) A person convicted of a violation of this section is guilty of a Class | felony.
(2015265, s. 2.)

Article 12.
Libel and Slander.

§ 1447. Communicating libelous matter to newspapers.

If any person shall state, deliver or transmit by any means whatever, to the manager, editor,
publisher or reporter of any nepaper or periodical for publication therein any false and libelous
statement concerning any person or corporation, and thereby secure the publication of the same,
he shall be guilty of a Class 2 misdemeaf®®01, c. 557, ss. 2, 3; Rev., s. 368.S., s. 4229;

1969, c. 1224, s. 1; 1993, c. 539, s. 25; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 1448. Repealed by Session Laws 1975, c. 402.

Article 13.
Malicious Injury or Damage by Use of Explosive or Incendiary Device or Material.

8 14-49. Malicious use of explosive or incendiary; punishment.
(@)  Any person who willfully and maliciously injures another by the use of any explosive
or incendiary device or material is guilty of a Class D felony.
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(b)  Any person who willfully and maliciously damages any real or personal property of
any kind or nature belonging to another by the use of any explosive or incendiary device or material
is quilty of a Class G felony.

(b1) Any person who willfully and maliciously damages, aids, counsels, or procures the
damaging of any church, chapel, synagogue, mosque, masjid, or other building of worship by the
use of any explosive or incendiary device otemal is guilty of a Class E felony.

(b2) Any person who willfully and maliciously damages, aids, counsels, or procures the
damaging of the State Capitol, the Legislative Building, the Justice Building, or any building
owned or occupied by the State owyanf its agencies, institutions, or subdivisions or by any
county, incorporated city or town, or other governmental entity by the use of any explosive or
incendiary device or material is guilty of a Class E felony.

(©) Repealed by Session Laws 1993, c. 539, s. 1149, effective October 1(1199%84.c.

80, s.1;C.S,, s.4231(a); 1951, c. 1126, s. 1; 1969, c. 869, s. 6; 1979, c. 760, s. 5; 1979, 2nd Sess.,
€. 1316, s.47; 1981, c. 63,s. 1; c. 179, s. 14; 1993, c. 5BH49; 1994, Ex. Sess., c. 24, s. 14(c);
1995 (Reg. Sess., 1996), c. 751, s. 1; 2893, s. 3(C).)

8§ 1449.1. Malicious damage of occupied property by use of explosive or incendiary;
punishment.
Any person who willfullyand maliciously damages any real or personal property of any kind
or nature, being at the time occupied by another, by the use of any explosive or incendiary device
or material is guilty of a felony punishable as a Class D fel@@®67, c. 3421969, c. 869, s. 6;
1979, c. 760, s. 5; 1979, 2nd. Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s.
1150; 1994, Ex. Sess., c. 24, s. 14(c).)

8 1450: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(4).
§ 1450.1. Explosive or incendiary device or material defined.

As used in this Article, "explosive or incendiary device or material" means nitroglycerine,
dynamite, gunpowder, other high explosive, incendiary bomb or grenade, other destructive
incendiary device or any other destructive incendiary or explosive device, compound, or
formulation; any instrument or substance capable of being used for destructive explosive or
incendiary purposes against persons or property, when the circumstances indicate sorfigyprobab
that such instrument or substance will be so used; or any explosive or incendiary part or ingredient
in any instrument or substance included above, when the circumstances indicate some probability
that such part or ingredient will be so usdd®69,c. 869, s. 6.)

§ 1450.2. Reserved for future codification purposes.
8 1450.3. Reserved for future codification purposes.
8 1450.4. Reserved for future codification purposes.
8 1450.5. Reserved for future codification purposes.

8§ 14-50.6. Reserved for future codification purposes.
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§ 1450.7. Reserved for future codification purposes.

§ 1450.8. Reserved for future codification purposes.

8 1450.9. Reserved for future codification purposes.

§ 14-50.10.
§ 1450.11.
§ 1450.12.
§ 1450.13.

§ 1450.14.

Reserved for future codification purposes.
Reserved for future codification purposes.
Reserved for future codification purposes.
Reserved for future codification purposes.

Reserved for futre codification purposes.

Article 13A.
North Carolina Criminal Gang Suppression Act.

§ 1450.15. Short title.
This Article shall be known and may be cited as the "North Carolina Criminal Gang
Suppression Act.'(2008214, s. 3; 201194, s. 3.)

8 1450.16: Repealed by Session Laws 20194, s. 1, effective December 1, 2017 and
applicable to offenses committed on or after that date.

8 1450.16A. Criminal gang activity.
Definitions.i The following definitions apply in this Article:

(1)

2)

Criminal gangi Any ongoing organization, association, or group of three
or more persons, whether formal or informal, that (i) has as one of its
primary activities the commission of criminal or delinquent acts and (ii)
shares a common name, identification, signs, symbaitoos, graffiti,
attire, or other distinguishing characteristics, including common
activities, customs, or behaviors. The term shall not include three or more
persons associated in fact, whether formal or informal, who are not
engaged in criminal garagrtivity.

Criminal gang activityi The commission of, attempted commission of,
or solicitation, coercion, or intimidation of another person to commit (i)
any offense under Article 5 of Chapter 90 of the General Statutes or (ii)
any offense under Chagt14 of the General Statutes except Article 9,
22A, 40, 46, or 59 thereof, and further excepting G45832, 14145,
14-183, 14184, 14186, 14190.9, 14247, 14248, or 14313 thereof,

and either of the following conditions is met:

NC General StatutesChapter 14 57



a. The offense is comitted with the intent to benefit, promote, or further
the interests of a criminal gang or for the purposes of increasing a
person's own standing or position within a criminal gang.

b. The participants in the offense are identified as criminal gang members
acting individually or collectively to further any criminal purpose of a
criminal gang.

(3) Criminal gang leader or organizérAny criminal gang member who acts
in any position of management with regard to the criminal gang and who
meets two or more ohe following criteria:

a. Exercises decisiemaking authority over matters regarding a criminal
gang.
b. Participates in the direction, planning, organizing, or commission of

criminal gang activity.

C. Recruits other gang members.
d. Receives a larger pawh of the proceeds of criminal gang activity.
e. Exercises control and authority over other criminal gang members.

(4) Criminal gang membeii. Any person who meets three or more of the

following criteria:

a. The person admits to being a member of a ciamjang.

b. The person is identified as a criminal gang member by a reliable source,
including a parent or a guardian.

C. The person has been previously involved in criminal gang activity.

d. The person has adopted symbols, hand signs, or graffiti assbwil
a criminal gang.

e. The person has adopted the display of colors or the style of dress
associated with a criminal gang.
f. The person is in possession of or linked to a criminal gang by physical

evidence, including photographs, ledgers, rostenstenror electronic
communications, or membership documents.

g. The person has tattoos or markings associated with a criminal gang.

h. The person has adopted language or terminology associated with a
criminal gang.

i. The person appears in any form of sbecnedia to promote a criminal
gang. (2017194, s. 4.)

8 1450.17. Soliciting; encouraging participation.

(@) Itis unlawful for any person to cause, encourage, solicit, or coerce a person 16
years of age or older to participate in criminal gang agtivit

(b) A violation of this section is a Class H felonfg008214, s. 3; 201194, s. 7.)

8 1450.18. Soliciting; encouraging participation; minor.

(@) It is unlawful for any persomo cause, encourage, solicit, or coerce a person
under 16 years of age to participate in criminal gang activity.

(b) A violation of this section is a Class F felony.
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(c) Nothing in this section shall preclude a person who commits a violation of this
secton from criminal culpability for the underlying offense committed by the minor under
any other provision of law(2008214, s. 3; 201-194, s. 8.)

8§ 1450.19. Intimidation to deter from gang withdrawal.

(@) Itis unlawful for any person to communicate a threat of injury to a person, or to
damage the property of another, with the intent to deter a person from assisting another to
withdraw from membership in a criminal gang.

(al) Itis unlawful for any persorotinjure a person with the intent to deter a person
from assisting another to withdraw from membership in a criminal gang.

(b) A violation of subsection (a) of this section is a Class G felony. A violation of
subsection (al) of this section is a Classlénig (2008214, s. 3; 201-194, s. 9.)

§ 1450.20. Punishment or retaliation for gang withdrawal.

(@) Itis unlawful for any person to communicate a threat of injury to a person, or to
damage the property of another, as punishment or retaliation aggiesson for having
withdrawn from a criminal gang.

(al) It is unlawful for any person to injure a person as punishment or retaliation
against a person for having withdrawn from a criminal gang.

(b) A violation of subsection (a) of this section is a Gl&felony. A violation of
subsection (al) of this section is a Class F feld@8908214, s. 3; 201-194, s. 10.)

8§ 1450.21. Separate offense.
Any offense committed in violation of G.S.-b8.16 through G.S. 180.20 shall be
considered a separate @éfse. (2008214, s. 3.)

8 1450.22. Enhanced offense for misdemeanor criminal gang activity.

A person age 15 or older who is convicted of a misdemeanor offense that is committed
for the benefit of, at the direction of, or in association with, any cahgang is guilty of
an offense that is one class higher than the offense committed. A Class A1 misdemeanor
shall be enhanced to a Class | felony under this secf§i08214, s. 3; 201-194, s. 11.)

§ 1450.23. Contraband, seizure, and forfeiture.

(@) All property of every kind used or intended for use in the course of, derived
from, or realized through criminal gang activity is subject to the seizure and forfeiture
provisions of G.S14-2.3.

(b) In any action under this section, the court may entegs#&raining order in
connection with any interest that is subject to forfeiture.

(c) Innocent Activitiesi The provisions of this section shall not apply to property
used for criminal gang activity where the owner or person who has legal possession of the
property does not have actual knowledge that the property is being used for criminal gang
activity. (2008214, s. 3; 201294, s. 12.)

NC General StatutesChapter 14 59



8 1450.24: Repealed by Session Laws 2622, s. 2, effective October 1, 2012.

8 1450.25. Reports of dispositiongcriminal gang activity.

When a defendant is found guilty of a criminal offense, other than an offense under
G.S.14-50.16 through G.S14-50.20, the presiding judge shall determine whether the
offense involved criminal gang activity. If the judge so detees, then the judge shall
indicate on the form reflecting the judgment that the offense involved criminal gang
activity. The clerk of court shall ensure that the official record of the defendant's conviction
includes a notation of the court's determinati2008214, s. 3; 201-194, s. 13.)

8 1450.26. Matters proved in criminal trial court.

A conviction of an offense defined as criminal gang activity shall preclude the
defendant from contesting any factual matters determined in the criminal proceexhyg
subsequent civil action or proceeding based on the same coi(@0@8&214, s. 3.)

8 1450.27. Local ordinances not preempted by State law.

Nothing in this Article shall prevent a local governing body from adopting and
enforcing ordinances relagy to gangs and gang violence that are consistent with this
Article. Where local laws duplicate or supplement the provisions of this Article, this Article
shall be construed as providing alternative remedies and not as preempting the field.
(2008214, s3.)

8 1450.27A. Dissemination of criminal intelligence information.

A law enforcement agency may disseminate an assessment of criminal intelligence
information to the principal of a school when necessary to avoid imminent danger to the
life of a studehor employee of the school or to the public school property pursuant to 28
C.F.R. 8§ 23.20. The notification may be made in person or by telephone. As used in this
subsection, the term "school" means any public or private school in the State under Chapter
115C of the General Statute®00993, s. 1.)

8§ 1450.28. Applicability to juveniles under the age of 16.
Except as provided in G.S. -60.22, 1450.29, and 140.30, the provisions of this
Article shall not apply to juveniles under the age of (08214, s. 3.)

8§ 1450.29. Conditional discharge for first offenders under the age of 18.

(@) Whenever any person who has not previously been convicted of any felony or
misdemeanor other than a traffic violation under the laws dtlieed States or the laws
of this State or any other state, pleads guilty to or is guilty of (i) a Class H felony under this
Article or (ii) an enhanced offense under G.S:50422, and the offense was committed
before the person attained the age of 1 yethe court may, without entering a judgment
of guilt and with the consent of the defendant, defer further proceedings and place the
defendant on probation upon such reasonable terms and conditions as the court may
require.
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(b) If the court, in its disetion, defers proceedings pursuant to this section, it shall
place the defendant on supervised probation for not less than one year, in addition to any
other conditions. Prior to taking any action to discharge and dismiss under this section, the
court shd make a finding that the defendant has no previous criminal convictions. Upon
fulfillment of the terms and conditions of the probation provided for in this section, the
court shall discharge the defendant and dismiss the proceedings against the defendant

(c) Discharge and dismissal under this section shall be without court adjudication
of guilt and shall not be deemed a conviction for purposes of this section or for purposes
of disqualifications or disabilities imposed by law upon conviction of a cridrscharge
and dismissal under this section may occur only once with respect to any person.
Disposition of a case to determine discharge and dismissal under this section at the district
court division of the General Court of Justice shall be final for tinpgse of appeal. Upon
violation of a term or condition of the probation provided for in this section, the court may
enter an adjudication of guilt and proceed as otherwise provided.

(d) Upon discharge and dismissal pursuant to this section, the pers@appigyor
an order to expunge the complete record of the proceedings resulting in the dismissal and
discharge, pursuant to the procedures and requirements set forth in GBIEL5A

(e) The clerk shall notify State and local agencies of the court's asderovided in
G.S. 15A150. (2008214, s. 3; 200%10, s. 2; 200%77, s. 4.)

§ 1450.30. Expunction of records.

Any person who has not previously been convicted of any felony or misdemeanor other
than a traffic violation under the laws of the Unitgtéhites or the laws of this State or any
other state, may, if the offense was committed before the person attained the age of 18
years, be eligible to apply for expunction of certain offenses under this Article pursuant to
G.S. 15A145.1. (2008214, s. 32009510, s. 3; 200%77, s. 5; 201474, s. 1.)

8 1450.31: Reserved for future codification purposes.
8 1450.32: Reserved for future codification purposes.

8 1450.33: Reserved for future codification purposes.

8 1450.34: Reserved for futureadification purposes.

8 1450.35: Reserved for future codification purposes.
8 1450.36: Reserved for future codification purposes.
8 1450.37: Reserved for future codification purposes.

8 1450.38: Reserved for future codification purposes.
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8 1450.39: Reserved for future codification purposes.

8 1450.40: Reserved for future codification purposes.

Article 13B.
North Carolina Criminal Gang Nuisance Abatement Act.

§ 1450.41. Short title.

This Article shall be known and may be cited as the "North Carolina Street Gang
Nuisance Abatement Act [North Carolina Criminal Gang Nuisance AbateAwtht
(201228, s. 1.)

8§ 1450.42. Real property used by criminal gangs declared a public nuisance:
abatement.

(@) Public Nuisancei Any real property that is erected, established, maintained,
owned, leased, or used by any criminal gang for the purpose of conducting criminal gang
activity, as defined in G.9.4-50.16A(2), shall constitute a public nuisance and may be
abated as providday and subject to the provisions of Article 1 of Chapter 19 of the General
Statutes.

Proof that criminal gang activity by a criminal gang member is regularly committed at
any real property or proof that the real property is regularly used for engagirigninal
gang activity by a criminal gang member is prima facie evidence that the owner or person
who has legal possession of the real property knowingly permitted the act unless the owner
or person who has legal possession of the real property is malkhag made a goefdith
attempt to terminate the criminal gang activity or remove criminal gang members from the
property through legal means, including trespass or summary ejectment. For purposes of
this section, the term "regularly” means at least fimes$ in a period of not more than 12
months.

(b)  Innocent Activities.i The provisions of this section shall not apply to real
property used for criminal gang activity where any of the following conditions are met:

(1) The owner or person who has legal sEssion of the real property does
not have actual knowledge that the real property is being used for criminal
gang activity.

(2) The owner or person who has legal possession of the real property is
being coerced into allowing the property to be used fonioal gang
activity.

(3) The owner or person who has legal possession of the real property is
making or has made a godaith attempt to terminate the criminal gang
activity or remove criminal gang members from the property through
legal means, includinyespass or summary ejectment.
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For purposes of this subsection, evidence that the defendant knew, or by the exercise of
due diligence should have known, of the criminal gang activity constitutes proof of actual
knowledge. (2008214, s. 3; 20128, ss. 12; 2017194, s. 15.)

8 1450.43. Criminal gangs declared a public nuisance.

(@) A criminal gang, as defined in G.$4-50.16A(a), that regularly engages in
criminal gang activity, as defined in GB+50.16A(2), constitutes a public nuisance. For
the puposes of this section, the term "regularly" means at least five times in a period of
not more than 12 months.

(b)  Any person who regularly associates with others to engage in criminal gang
activity, as defined in G.94-50.16A(2), may be made a defendamnta suit, brought
pursuant to Chapter 19 of the General Statutes, to abate any public nuisance resulting from
criminal gang activity.

(c) If the court finds that a public nuisance exists under this section, the court may
enter an order enjoining the detlant in the suit from engaging in criminal gang activities
and impose other reasonable requirements to prevent the defendant or a gang from
engaging in future criminal gang activities.

(d)  An order entered under this section shall expire three yearseattgrunless
extended by the court for good cause established by the plaintiff after a hearing. The order
may be modified, rescinded, or vacated at any time prior to its expiration date upon the
motion of any party if it appears to the court that one arenof the defendants is no longer
engaging in criminal gang activitie$201228, s. 1; 20191, s. 4; 2017194, s. 16.)

SUBCHAPTER IV. OFFENSES AGAINST THE HABITATION AND OTHER
BUILDINGS.

Article 14.
Burglary and Other Housebreakings.

§ 1451. First and second degree burglary.

There shall be two degrees in the crime of buyggardefined at the common law. If the crime
be committed in a dwelling house, or in a room used as a sleeping apartment in any building, and
any person is in the actual occupation of any part of said dwelling house or sleeping apartment at
the time of theeommission of such crime, it shall be burglary in the first degree. If such crime be
committed in a dwelling house or sleeping apartment not actually occupied by anyone at the time
of the commission of the crime, or if it be committed in any house wvitikinurtilage of a dwelling
house or in any building not a dwelling house, but in which is a room used as a sleeping apartment
and not actually occupied as such at the time of the commission of the crime, it shall be burglary
in the second degree. For {erposes of defining the crime of burglary, larceny shall be deemed
a felony without regard to the value of the property in questi@89, c. 434, s. 1; Rev., s. 3331,
C.S.,s.4232; 1969, c. 543, s. 1))

8§ 1451.1: Repealed by Se®n Laws 201268, s. 2, effective December 1, 2011.
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8§ 1451.2. Home, workplace, and motor vehicle protection; presumption of fear of
death or serious bodily harm.
(@) The following definitions apply in this section:

)

(2)

3)
4)

Home.i A building or conveyance of any kind, to include its curtilage,
whether the building or conveyance is temporary or permanent, mobile
or immobile, which has a roof over it, including a tent, and is designed as
a temporary or permanent residence.

Law erforcement officer.i Any person employed or appointed as a
full-time, parttime, or auxiliary law enforcement officer, correctional
officer, probation officer, postelease supervision officer, or parole
officer.

Motor vehicle.i As defined in G.S. 2@.01(23).

Workplacel A building or conveyance of any kind, whether the building
or conveyance is temporary or permanent, mobile or immobile, which has
a roof over it, including a tent, which is being used for commercial
purposes.

(b)  The lawful occupnt of a home, motor vehicle, or workplace is presumed to have
held a reasonable fear of imminent death or serious bodily harm to himself or herself or
another when using defensive force that is intended or likely to cause death or serious
bodily harm to aother if both of the following apply:

)

(2)

The person against whom the defensive force was used was in the process
of unlawfully and forcefully entering, or had unlawfully and forcibly
entered, a home, motor vehicle, or workplace, or if that person had
removed or was attempting to remove another against that person's will
from the home, motor vehicle, or workplace.

The person who uses defensive force knew or had reason to believe that
an unlawful and forcible entry or unlawful and forcible act was oooyr

or had occurred.

(c) The presumption set forth in subsection (b) of this section shall be rebuttable and
does not apply in any of the following circumstances:

(1)

2)

3

The person against whom the defensive force is used has the right to be
in or is a lawfliresident of the home, motor vehicle, or workplace, such
as an owner or lessee, and there is not an injunction for protection from
domestic violence or a written pretrial supervision order of no contact
against that person.

The person sought to be rewed from the home, motor vehicle, or
workplace is a child or grandchild or is otherwise in the lawful custody
or under the lawful guardianship of the person against whom the
defensive force is used.

The person who uses defensive force is engagettemating to escape
from, or using the home, motor vehicle, or workplace to further any
criminal offense that involves the use or threat of physical force or
violence against any individual.
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(4) The person against whom the defensive force is used isemfavcement
officer or bail bondsman who enters or attempts to enter a home, motor
vehicle, or workplace in the lawful performance of his or her official
duties, and the officer or bail bondsman identified himself or herself in
accordance with any applidablaw or the person using force knew or
reasonably should have known that the person entering or attempting to
enter was a law enforcement officer or bail bondsman in the lawful
performance of his or her official duties.

(5) The person against whom theelesive force is used (i) has discontinued
all efforts to unlawfully and forcefully enter the home, motor vehicle, or
workplace and (ii) has exited the home, motor vehicle, or workplace.

(d) A person who unlawfully and by force enters or attempts to enfgrson's
home, motor vehicle, or workplace is presumed to be doing so with the intent to commit
an unlawful act involving force or violence.

(e) A person who uses force as permitted by this section is justified in using such
force and is immune from civor criminal liability for the use of such force, unless the
person against whom force was used is a law enforcement officer or bail bondsman who
was lawfully acting in the performance of his or her official duties and the officer or bail
bondsman identéd himself or herself in accordance with any applicable law or the person
using force knew or reasonably should have known that the person was a law enforcement
officer or bail bondsman in the lawful performance of his or her official duties.

® A lawful occupant within his or her home, motor vehicle, or workplace does not
have a duty to retreat from an intruder in the circumstances described in this section.

(g) This section is not intended to repeal or limit any other defense that may exist
under the coomon law. (2011268, s. 1.)

8 1451.3. Use of force in defense of person; relief from criminal or civil liability.

(@) A person is justified in using force, except deadly force, against another when
and to the extent that the person reasonably beliraéthe conduct is necessary to defend
himself or herself or another against the other's imminent use of unlawful force. However,
a person is justified in the use of deadly force and does not have a duty to retreat in any
place he or she has the lawfught to be if either of the following applies:

(1) He or she reasonably believes that such force is necessary to prevent
iImminent death or great bodily harm to himself or herself or another.
(2)  Under the circumstances permitted pursuant to G-5112

(b) A person who uses force as permitted by this section is justified in using such
force and is immune from civil or criminal liability for the use of such force, unless the
person against whom force was used is a law enforcement officer or bail bondsman
was lawfully acting in the performance of his or her official duties and the officer or bail
bondsman identified himself or herself in accordance with any applicable law or the person
using force knew or reasonably should have known that the persanlawa®nforcement
officer or bail bondsman in the lawful performance of his or her official dufl1-268,

s. 1)
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8§ 1451.4. Justification for defensive force not available.
The justification described in G.S.-54.2 and G.S. 181.3 is not availlale to a person
who used defensive force and who:

(1) Was attempting to commit, committing, or escaping after the commission
of a felony.

(2) Initially provokes the use of force against himself or herself. However,
the person who initially provokes the uskforce against himself or
herself will be justified in using defensive force if either of the following
occur:

a. The force used by the person who was provoked is so serious that the
person using defensive force reasonably believes that he or she was in
imminent danger of death or serious bodily harm, the person using
defensive force had no reasonable means to retreat, and the use of force
which is likely to cause death or serious bodily harm to the person who
was provoked was the only way to escapedteger.

b. The person who used defensive force withdraws, in good faith, from
physical contact with the person who was provoked, and indicates
clearly that he or she desires to withdraw and terminate the use of force,
but the person who was provoked conés or resumes the use of force.
(2011268, s. 1.)

§ 1452. Punishment for burglary.

Burglary in the first degree shall be punishable as a Class D felony, and burglary in the second
degree shall be punishable as a Class G fel@@y.01, c. 222; Code, s. 994, 1889, c. 434, s. 2;
Rev., s. 3330; C.S., s. 4233; 1941, c. 215, s. 1; 1949, c. 299, s. 2; 1973, c. 1201, s. 3; 1977, c. 871,
S. 2; 1979, c. 672; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14;
1993, c. 539, s. 1151; 1994, EXx. Sess., c. 24, s. 14(c).)

§ 1453. Breaking out of dwelling house burglary.

If any person shall enter the dwelling house of another with intent to commit any felony or
larceny therein, or being in such dwelling house|l sltenmit any felony or larceny therein, and
shall, in either case, break out of such dwelling house in the nighttime, such person shall be
punished as a Class D fel@h2 Anne, c. 7, s. 3; R.C., c. 34, s. 8; Code, s. 995; Rev., s. 3332; C.S,,
S. 4234; 189, c. 543, s. 2; 1979, c. 760, s. 5; 1979,S&ss., c. 1316, s. 47; 1981, c. 63, s. 1; c.
179, s. 14.)

8 1454. Breaking or entering buildings generally.

(@) Any person who breaks or enters any building with intent to commit any felony
or larceny thezin shall be punished as a Class H felon.

(al) Any person who breaks or enters any building with intent to terrorize or injure
an occupant of the building is guilty of a Class H felony.

(b)  Any person who wrongfully breaks or enters any building is goiltg Class 1
misdemeanor.
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(c) As used in this section, "building” shall be construed to include any dwelling,
dwelling house, uninhabited house, building under construction, building within the
curtilage of a dwelling house, and any other structure desitgnieouse or secure within it
any activity or property.(18745, c. 166; 1879, c. 323; Code, s. 996; Rev., s. 3333; C.S,,
S.4235; 1955, c. 1015; 1969, c. 543, s. 3; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47;
1981, c. 63, s. 1;c. 179, s. 14998, c. 539, s. 26; 1994, Ex. Sess., c. 24, s. 14(c)-2513
s. 1)

§ 1454.1. Breaking or entering a building that is a place of religious worship.

(@  Any person who wrongfully breaks or enters any building that is a place of religious
worship with ntent to commit any felony or larceny therein is guilty of a Class G felony.

(b)  As used in this section, a "building that is a place of religious worship" shall be
construed to include any church, chapel, meetinghouse, synagogue, temple, longhousgiegr mos
or other building that is regularly used, and clearly identifiable, as a place for religious worship.
(2005235, s. 1))

§ 1455. Preparation to commit burglary or other housebreakings.

If any person shall be found armed with any dangerous or offensive weapon, with the intent to
break or enter a dwelling, or other building whatsoever, and to commit any felony or larceny
therein; or shall be found having in his possession, without lawtulse, any picklock, key, bit,
or other implement of housebreaking; or shall be found in any such building, with intent to commit
any felony or larceny therein, such person shall be punished as a Class(lJetts.s. 997; Rev.,

s. 3334, 1907, c. 822;.8., s. 4236; 1969, c. 543, s. 4; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316,
S.47; 1981, c. 63,s.1,c. 179, s. 14; 1993, c. 539, s. 1152; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 1456. Breaking or entering into or breaking out of railroad cars, motorvehicles,
trailers, aircraft, boats, or other watercratft.

(@) If any person, with intent to commit any felony or larceny therein, breaks or
enters any railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind,
containing any gads, wares, freight, or other thing of value, or, after having committed
any felony or larceny therein, breaks out of any railroad car, motor vehicle, trailer, aircraft,
boat, or other watercraft of any kind containing any goods, wares, freight, or atigeofth
value, that person is guilty of a Class | felony. It is prima facie evidence that a person
entered in violation of this section if he is found unlawfully in such a railroad car, motor
vehicle, trailer, aircraft, boat, or other watercraft.

(b) It shdl not be a violation of this section for any person to break or enter any
railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind to provide
assistance to a person inside the railroad car, motor vehicle, trailer, aircedft,obo
watercraft of any kind if one or more of the following circumstances exist:

(1) The person acts in good faith to access the person inside the railroad car,
motor vehicle, trailer, aircraft, boat, or watercraft of any kind in order to
provide first & or emergency health care treatment or because the person
inside is, or is in imminent danger of becoming unconscious, ill, or
injured.
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(2) Itis reasonably apparent that the circumstances require prompt decisions
and actions in medical, other healthezar other assistance for the person
inside the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft
of any kind.

(3) The necessity of immediate health care treatment or removal of the person
from the railroad car, motor vehicle, traileriycaaft, boat, or other
watercraft of any kind is so reasonably apparent that any delay in the
rendering of treatment or removal would seriously worsen the physical
condition or endanger the life of the pers¢h907, c. 468; C.S., s. 4237,
1969, c. 543s. 5; 1979, c. 437; c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
10; 1981, c. 63, s. 1; c. 179, s. 14; 2@BH, s. 3.3(a).)

§ 1456.1. Breaking into or forcibly opening coinor currency-operated machines.

Any person who forcibly breaks into, or by the utirized use of a key or other instrument
opens, any coHor currencyoperated machine with intent to steal any property or moneys therein
shall be guilty of a Class 1 misdemeanor, but if such person has previously been convicted of
violating this sectionsuch person shall be punished as a Class | felon. The termofcoin
currencyoperated machine" shall mean any eoincurrencyoperated vending machine, pay
telephone, telephone coin or currency receptacle, or otheocaurrencyactivated machine or
device.

There shall be posted on the machines referred to in G:56.14a decal stating that it is a
crime to break into vending machines, and that a second offense is a felony. The absence of such
a decal is not a defense to a prosecution for thesadescribed in this sectiofl963, c. 814, s. 1;

1977, c. 723, ss. 1, 3; 1979, c. 760, s. 5; c. 767, s. 1; 1993, c. 539, ss. 27, 1153; 1994, Ex. Sess., c.
24, s. 14(c).)

§ 1456.2. Damaging or destroying coior currency-operated machines.

Any person wb shall willfully and maliciously damage or destroy any eoin
currencyoperated machine shall be guilty of a Class 1 misdemeanor. The termofcoin
currencyoperated machine" shall be defined as set out in G-5614(1963, c. 814, s. 2; 1977,
C. 723 s. 2; 1993, c. 539, s. 28; 1994, EXx. Sess., c. 24, s. 14(c).)

§ 1456.3. Breaking into paper currency machines.

Any person, who with intent to steal any moneys therein forcibly breaks into any vending or
dispensing machine or device which is operated or activated by the use, deposit or insertion of
United States paper currency, shall be guilty of a Class 1 misdeméan if such person has
previously been convicted of violating this section, such person shall be punished as a Class |
felon.

There shall be posted on the machines referred to in this section a decal stating that it is a crime
to break into paper cumey machines. The absence of such a decal is not a defense to a
prosecution for the crime described in this secti®77, c. 853, ss. 1, 2; 1979, c. 760, s. 5; c. 767,

S. 2; 1993, c. 539, ss. 29, 1154; 1994, EX. Sess., c. 24, s. 14(c).)

8 1456.4. Preparation to commit breaking or entering into motor vehicles.
€)) For purposes of this section:
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(1) "Manipulative key" means a key, device or instrument, other than a key
that is designed to operate a specific lock, that can be variably positioned
and maniplated in a vehicle keyway to operate a lock or cylinder or
multiple locks or cylinders, including a wiggle key, jiggle key, or rocket
key.

(2) "Master key" means a key that operates all the keyed locks or cylinders
in a similar type or group of locks.

(b) It is unlawful for any person to possess any motor vehicle master key, manipulative
key, or other motor vehicle logkicking device or hot wiring device, with the intent to commit
any felony, larceny, or unauthorized use of a motor propelled conveyance.

(©) It is unlawful for a person to willfully buy, sell, or transfer a motor vehicle master key,
manipulative key or device, kegutting device, lock pick or loegicking device, or hot wiring
device, designed to open or capable of opening the door orafank motor vehicle or of starting
the engine of a motor vehicle for use in any manner prohibited by this section.

(d)  Violation of this section is a Class 1 misdemeanor. A second or subsequent violation
of this section is a Class | felony.

(e)  This sedbn shall not apply to any person who is a dealer of new or used motor vehicles,
a car rental agent, a locksmith, an employee of a towing service, an employee of an automotive
repair business, a person who is lawfully repossessing a vehicle, or a statg, comunicipal
law enforcement officer, when that person is acting within the scope of the person's official duties
or employment. This section shall not apply to a business which hascatkieyg device located
and used on the premises for the puepafsmaking replacement keys for the owner or person who
is in lawful custody of a vehicl¢2005352, s. 1.)

§ 1457. Burglary with explosives.

Any person who, with intent to commit any felony or larceny therein, breaks and enters, either
by day or by ight, any building, whether inhabited or not, and opens or attempts to open any vault,
safe, or other secure place by use of nitroglycerine, dynamite, gunpowder, or any other explosive,
or acetylene torch, shall be deemed guilty of burglary with explasi¥es/ person convicted
under this section shall be punished as a Class D {d821, c. 5; C.S., s. 4237(a); 1969, c. 543,

s. 6; 1979, c. 760, s. 5; 1993, c. 539, s. 1155; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 15.
Arson and Other Burnings.

§ 1458. Punishment for arson.

There shall be two degrees of arson as defined at the common law. If the dwelling burned was
occupied at the time of the burning, the offerssarson in the first degree and is punishable as a
Class D felony. If the dwelling burned was unoccupied at the time of the burning, the offense is
arson in the second degree and is punishable as a Class G(Rl@hyc. 34, s. 2; 1870, c 222,

Code, s. 985; Rev., s. 3335; C.S., 5. 4238; 1941, c. 215, s. 2; 1949, c. 299, s. 3; 1973, c. 1201, s. 4;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s.
1156; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 1458.1. Definition of "house" and "building."
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As used in this Article, the terms "house" and "building" shall be defined to include mobile
and manufacturetype housing and recreational trailgfs973, c. 1374.)

§ 1458.2. Burning of mobile home, manufactureegype house or recreational trailer home.
If any person shall willfully and maliciously burn any mobile home or manufactyped
house or recreational trailer home which is the dwelling house of another andisvbedupied
at the time of the burning, the same shall constitute the crime of arson in the first de€y@ec.
1374; 1979, c. 760, s. 5; 197998ess., c. 1316, s. 47; 1981, ¢. 63, s. 1; c. 179, s. 14.)

§ 1459. Burning of certain public buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of, the State Capitol, the Legislative Building, the Justice Building
or any building owned or occupied by the State or anysagencies, institutions or subdivisions
or by any county, incorporated city or town or other governmental or-qoa&srnmental entity,
he shall be punished as a Class F fe{@830, c. 41, s. 1; R.C., c. 34, s. 7; 18/8&. 167, s. 5;
Code, s. 985, s@ec. 3; Rev., s. 3344; C.S., s. 4239; 1965, c. 14; 1971, c. 816, s. 1; 1979, c. 760,
s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s.1, c. 179, s. 14; 1993, c. 539, s. 1157; 1994, Ex.
Sess., c. 24, s. 14(c).)

§ 1460. Burning of schoolhouses or buildings of educational institutions.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of, any schoolhouse or building owned, leased or useputiany
or private school, college or educational institution, he shall be punished as a Class(Eg6lon.
C. 4,s. 28; Rev., s. 3345; 1919, c. 70; C.S,, s. 4240; 1965, c. 870; 1971, c. 816, s. 2; 1979, c. 760,
S. 5; 1979, 2nd Sess., c. 1316, s. 47118863, s. 1, c. 179, s. 14; 1993, c. 539, s. 1158; 1994, Ex.
Sess., C. 24, s. 14(c).)

8 1461. Burning of certain bridges and buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned, or aid,
counsel or procuréhe burning of, any public bridge, or private toll bridge, or the bridge of any
incorporated company, or any fiemgine house or rescgguad building, or any house belonging
to an incorporated company or unincorporated association and used in the bokigess
company or association, he shall be punished as a Class {1828, c. 1278, P.R.; R.C., c. 34,

s. 30; Code, s. 985, subsec. 4; Rev., s. 3337; C.S., s. 4241; 1971, c. 816, s. 3; 1979, c. 760, s. 5;
1979, 2nd Sess., c. 1316, s. 47; 1981, cs63, c. 179, s. 14; 1993, c. 539, s. 1159; 1994, Ex.
Sess., C. 24, s. 14(c).)

§ 1462. Burning of certain buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned, or aid,
counsel or procure the burning of, anynivabited house, or any stable, coach house, outhouse,
warehouse, office, shop, mill, barn or granary, or any building, structure or erection used or
intended to be used in carrying on any trade or manufacture, or any branch thereof, whether the
same or ay of them respectively shall then be in the possession of the offender, or in the
possession of any other person, he shall be punished as a Class @8145, c. 228; Code, s.

985, subsec. 6; 1885, c. 66; 1903, c. 665, s. 2; Rev., s. 3338; C.82;51927, c. 11, s. 1; 1953,
c. 815; 1959, c. 1298, s. 1; 1971, c. 816, s. 4; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47,
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1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1160; 1994, EX. Sess., c. 24, s. 14(c); 1995 (Reg.
Sess., 1996), c. 751,3)

8§ 1462.1. Burning of building or structure in process of construction.

If any person shall wantonly and willfully set fire to or burn or cause to be burned, or aid,
counsel or procure the burning of, any building or structure in the processstifuction for use
or intended to be used as a dwelling house or in carrying on any trade or manufacture, or otherwise,
whether the same or any of them respectively shall then be in the possession of the offender, or in
the possession of any other persanshall be punished as a Class H fel@857, c. 792; 1971,
c. 816, s. 5; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47,1981, c. 63, s. 1, c. 179, s. 14; 1993,
c. 539, s. 1161; 1994, EX. Sess., c. 24, s. 14(c).)

§ 1462.2. Burning of churches anctertain other religious buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned, or aid,
counsel or procure the burning of any church, chapel, or meetinghouse, the person shall be
punished as a Class E fel¢h995(Reg. Sess., 1996), c. 751, s. 3.)

8§ 1463. Burning of boats and barges.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of, any boat, barge, ferry or float, without the cohdenbwner
thereof, he shall be punished as a Class H felon. In the event the consent of the owner is given for
an unlawful or fraudulent purpose, however, the penalty provisions of this section shall remain in
full force and effect(1909, c. 854; C.Ss. 4243; 1971, c. 816, s. 6; 1979, c. 760, s. 5; 1979, 2
Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14))

§ 1464. Burning of ginhouses and tobacco houses.

If any person shall wantonly and willfully set fire to or burn or cause to be buonek],
counsel or procure the burning of, any ginhouse or tobacco house, or any part thereof, he shall be
punished as a Class H feldd863, c. 17; 1868, c. 167, s. 5; Code, s. 985, subsec. 2; 1903, c.
665, s. 1; Rev., s. 3341; C.S., s. 4244; 197816, s. 7; 1979, c. 760, s. 5; 197% Ress., c. 1316,
s.47; 1981, c. 63,s.1;c. 179, s. 14)

8 1465. Fraudulently setting fire to dwelling houses.

If any person, being the occupant of any building used as a dwelling house, whether such
person be the owner thereof or not, or, being the owner of any building designed or intended as a
dwelling house, shall wantonly and willfully or for a fraudulent s set fire to or burn or cause
to be burned, or aid, counsel or procure the burning of such building, he shall be punished as a
Class H felon(Code, s. 985; 1903, c. 665, s. 3; Rev., s. 3340; 1909, c. 862; C.S., s. 4245; 1927,
c. 11, s. 2; 1971, c. 816. 8; 1979, c. 760, s. 5; 1979 Sess., c. 1316, s. 47; 1981, c. 63, s. 1; C.
179, s. 14.)

§ 1466. Burning of personal property.

If any person shall wantonly and willfully set fire to or burn, or cause to be burned, or aid,
counsel or procure the ting of, any goods, wares, merchandise or other chattels or personal
property of any kind, whether or not the same shall at the time be insured by any person or
corporation against loss or damage by fire, with intent to injure or prejudice the insiceedtor
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or the person owning the property, or any other person, whether the property is that of such person
or another, he shall be punished as a Class H ff16a1, c. 119; C.S., s. 4245(a); 1971, c. 816,
s. 9; 1979, c. 760, s. 5; 19799 8ess., c1316, s. 47; 1981, c. 63, s. 1; ¢. 179, s. 14.)

8 1467: Repealed by Session Laws 1993, c. 539, s. 1358.2.

§ 1467.1. Burning other buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or prcure the burning of any building or other structure of any type not otherwise covered
by the provisions of this Article, he shall be punished as a Class H{fe®afd, c. 816, s. 11; 1979,

C. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 68, 479, s. 14; 1993, c. 539, s. 1192.1;
1994, Ex. Sess., c. 24, s. 14(c).)

8 1467.2. Burning caused during commission of another felony.

(a) If any person, during the commission of a felony, knowingly damages any
dwelling, structure, building, or conyance referenced in this Article by means of fire or
explosive that results in damages valued at ten thousand dollars ($10,000) or more, the
person shall be punished as a Class D felon unless the person's conduct is covered under
some other provision ofwaproviding greater punishment.

(b) If any person, during the commission of a felony, knowingly causes, aids, abets,
advises, encourages, hires, counsels, or procures another person to damage any dwelling,
structure, building, or conveyance referencedig Article by means of fire or explosive
that results in damages valued at ten thousand dollars ($10,000) or more, the person shall
be punished as a Class D felon unless the person's conduct is covered under some other
provision of law providing greateupishment.(201831, s. 1.)

8 14-68. Failure of owner of property to comply with orders of public authorities.

If the owner or occupant of any building or premises shall fail to comply with the duly
authorized orders of the chief of theefidepartment, or of the Commissioner of Insurance, or of
any municipal or county inspector of buildings or of particular features, facilities, or installations
of buildings, he shall be guilty of a Class 3 misdemeanor, and punished only by a fineesknot |
than ten ($10.00) nor more than fifty dollars ($50.00) for each day's neglect, failure, or refusal to
obey such orderg1899, c. 58, s. 4; Rev., s. 3343; C.S., s. 4247; 1969, c. 1063, s. 1; 1993, c. 539,
s. 30; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 1469. Failure of officers to investigate incendiary fires.

If any town or city officer shall fail, neglect or refuse to comply with any of the requirements
of the law in regard to the investigation of incendiary fires, he shall be guilty of a Class 3
misdemeanor and shall only be punished by a fine not less than tfireai{$25.00) nor more than
two hundred dollars ($200.0Q)L899, c. 58, s. 5; Rev., s. 3342; C.S., s. 4248; 1993, c. 539, s. 31,
1994, Ex. Sess., c. 24, s. 14(c).)

8 1469.1. Making a false report concerning destructive device.
€)) Except as provided in subsection (c) of this section, any person who, by any means of
communication to any person or group of persons, makes a report, knowing or having reason to
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know the repd is false, that there is located in or in sufficient proximity to cause damage to any
building, house or other structure whatsoever or any vehicle, aircraft, vessel or boat any device
designed to destroy or damage the building, house or structure oleyeliicraft, vessel or boat

by explosion, blasting or burning, is guilty of a Class H felony.

(b) Repealed by S.L. 199443, s. 19.25(cc).

(©) Any person who, by any means of communication to any person or groups of persons,
makes a report, knowing orviag reason to know the report is false, that there is located in or in
sufficient proximity to cause damage to any public building any device designed to destroy or
damage the public building by explosion, blasting, or burning, is guilty of a Classry.féloy
person who receives a second conviction for a violation of this subsection within five years of the
first conviction for violation of this subsection is guilty of a Class G felony. For purposes of this
subsection, "public building" means educatiopeoperty as defined in G.S. 269.2(a)(1), a
hospital as defined in G.S. 1316(3), a building housing only State, federal, or local government
offices, or the offices of State, federal, or local government located in a building that is not
exclusivelyoccupied by the State, federal, or local government.

(d)  The court may order a person convicted under this section to pay restitution, including
costs and consequential damages resulting from the disruption of the normal activity that would
have otherwiseccurred on the premises but for the false report, pursuant to Article 81C of Chapter
15A of the General Statutes.

(e) For purposes of this section, the term "report” shall include making accessible to
another person by computét959, c. 555, s. 1; 199&. 648, s. 1; 1993, c. 539, ss. 32, 116; 1994,
EX. Sess., c. 24, s. 14(c); 19843, s. 19.25(cc); 199857, s. 1; 200811, s. 1.)

§ 1469.2. Perpetrating hoax by use of false bomb or other device.

€)) Except as provided in subsection (c) of this section, any person who, with intent to
perpetrate a hoax, conceals, places, or displays any device, machine, instrument or artifact, so as
to cause any person reasonably to believe the same to be a bomi dewtteecapable of causing
injury to persons or property is guilty of a Class H felony.

(b) Repealed by S.L. 199443, s. 19.25(dd).

(c) Any person who, with intent to perpetrate a hoax, conceals, places, or displays in or at
a public building any devicenachine, instrument, or artifact, so as to cause any person reasonably
to believe the same to be a bomb or other device capable of causing injury to persons or property
is guilty of a Class H felony. Any person who receives a second conviction for aoviaéathis
subsection within five years of the first conviction for violation of this subsection is guilty of a
Class G felony. For purposes of this subsection "public building” means educational property as
defined in G.S. 14£69.2(a)(1), a hospital aefined in G.S. 131H6(3), a building housing only
State, federal, or local government offices, or the offices of State, federal, or local government
located in a building that is not exclusively occupied by the State, federal, or local government.

(d)  The court may order a person convicted under this section to pay restitution, including
costs and consequential damages resulting from the disruption of the normal activity that would
have otherwise occurred on the premises but for the hoax, pursuantte 8T of Chapter 15A
of the General Statuted959, c. 555, s. 1; 1991, c. 648, s. 2; 1993, c. 539, s. 33; 1994, Ex. Sess.,
C. 24, s. 14(c); 199443, s. 19.25(dd); 199857, s. 2.)
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8 1469.3. Arson or other unlawful burning that results in serious bdily injury to a
firefighter, law enforcement officer, fire investigator, or emergency medical
technician.

(@) The following definitions apply in this section:

(1) Emergency medical techniciafi. The term includes an emergency
medical technician, an emergyy medical techniciamtermediate, and
an emergency medical techniciparamedic, as those terms are defined
in G.S.131E155.

(2) Fire investigatori The term includes any person who, individually or as
part of an investigative team, has the respolisiband authority to
determine the origin, cause, or development of a fire or explosion.

(b) A person is guilty of a Class E felony if the person commits a felony under

Article 15 of Chapter 14 of the General Statutes and a firefighter, law enforcemest, of

fire investigator, or emergency medical technician suffers serious bodily injury while

discharging or attempting to discharge official duties on the property, or proximate to the

property, that is the subject of the firefighter's, law enforceméneds, fire investigator's,

or emergency medical technician's discharge or attempt to discharge his or her respective

duties. (2003392, s. 3(a); 20181, s. 2.)

SUBCHAPTER V. OFFENSES AGAINST PROPERTY.
Article 16.
Larceny.

§ 1470. Distinctions between grand and petit larceny abolished; punishment; accessories to
larceny.

All distinctions between petit and grand larcemmg abolished. Unless otherwise provided by
statute, larceny is a Class H felony and is subject to the same rules of criminal procedure and
principles of law as to accessories before and after the fact as other fgleresc. 34, s. 26;

Code, s. 1075; Rev., s. 3500; C.S., s. 4249; 1969, c. 522, s. 1; 1993, c. 539, s. 1163; 1994, Ex.
Sess., c. 24, s. 14(c).)

8§ 1471. Receiving stolen goods; receiving or possessing goods represented as stolen.

€) If any person shall receive any chattel, property, money, valuable security or other thing
whatsoever, the stealing or taking whereof amounts to larceny or a felony, either at common law
or by virtue of any statute made or hereafter to be made, such geosaing or having reasonable
grounds to believe the same to have been feloniously stolen or taken, he shall be guilty of a Class
H felony, and may be indicted and convicted, whether the felon stealing and taking such chattels,
property, money, valuable @ity or other thing, shall or shall not have been previously
convicted, or shall or shall not be amenable to justice; and any such receiver may be dealt with,
indicted, tried and punished in any county in which he shall have, or shall have had, any such
property in his possession or in any county in which the thief may be tried, in the same manner as
such receiver may be dealt with, indicted, tried and punished in the county where he actually
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received such chattel, money, security, or other thing; ardregeiver shall be punished as one
convicted of larceny.

(b) If a person knowingly receives or possesses property in the custody of a law
enforcement agency that was explicitly represented to the person by an agent of the law
enforcement agency or a pensauthorized to act on behalf of a law enforcement agency as stolen,
the person is guilty of a Class H felony and may be indicted, tried, and punished in any county in
which the person received or possessed the prop@rf@7, c. 485, s. 2; R.C., c. 31,56; Code,

S. 1074; Rev., s. 3507; C.S., s. 4250; 1949, c. 145, s. 1; 1975, c. 163, s. 1; 1993, c. 539, s. 1164;
1994, EXx. Sess., C. 24, s. 14(c); 2B¥B, s. 1; 200487, s. 34(a).)

8§ 1471.1. Possessing stolen goods.

If any person shall possess atlyattel, property, money, valuable security or other thing
whatsoever, the stealing or taking whereof amounts to larceny or a felony, either at common law
or by virtue of any statute made or hereafter to be made, such person knowing or having reasonable
grounds to believe the same to have been feloniously stolen or taken, he shall be guilty of a Class
H felony, and may be indicted and convicted, whether the felon stealing and taking such chattels,
property, money, valuable security or other thing shalal siot have been previously convicted,
or shall or shall not be amenable to justice; and any such possessor may be dealt with, indicted,
tried and punished in any county in which he shall have, or shall have had, any such property in
his possession or iany county in which the thief may be tried, in the same manner as such
possessor may be dealt with, indicted, tried and punished in the county where he actually possessed
such chattel, money, security, or other thing; and such possessor shall be ms@hedonvicted
of larceny.(1977, c. 978, s. 1; 1993, c. 539, s. 1165; 1994, Ex. Sess., c. 24, s. 14(c).)

8 1472. Larceny of property; receiving stolen goods or possessing stolen goods.

(@) Larceny of goods of the value of more than one thousandrsl¢$4,000) is a
Class H felony. The receiving or possessing of stolen goods of the value of more than one
thousand dollars ($1,000) while knowing or having reasonable grounds to believe that the
goods are stolen is a Class H felony. Larceny as providesbisection (b) of this section
is a Class H felony. Receiving or possession of stolen goods as provided in subsection (c)
of this section is a Class H felony. Except as provided in subsections (b) and (c) of this
section, larceny of property, or the rageg or possession of stolen goods knowing or
having reasonable grounds to believe them to be stolen, where the value of the property or
goods is not more than one thousand dollars ($1,000), is a Class 1 misdemeanor. In all
cases of doubt, the jury shafi,the verdict, fix the value of the property stolen.

(b)  The crime of larceny is a felony, without regard to the value of the property in
guestion, if the larceny is any of the following:

(1) From the person.

(2) Committed pursuant to a violation of G851, 1453, 1454, 1454.1,
or 1457.

(83) Of any explosive or incendiary device or substance. As used in this
section, the phrase "explosive or incendiary device or substance" shall
include any explosive or incendiary grenade or bomb; any dynamite,
blasing powder, nitroglycerin, TNT, or other high explosive; or any
device, ingredient for such device, or type or quantity of substance
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primarily useful for largescale destruction of property by explosive or
incendiary action or lethal injury to persons byplesive or incendiary
action. This definition shall not include fireworks; or any form, type, or
guantity of gasoline, butane gas, natural gas, or any other substance
having explosive or incendiary properties but serving a legitimate
nondestructive or ndethal use in the form, type, or quantity stolen.

(4) Of any firearm. As used in this section, the term "firearm" shall include
any instrument used in the propulsion of a shot, shell or bullet by the
action of gunpowder or any other explosive substancairwit. A
"firearm," which at the time of theft is not capable of being fired, shall be
included within this definition if it can be made to work. This definition
shall not include air rifles or air pistols.

(5) Of any record or paper in the custody of tNerth Carolina State
Archives as defined by G.S. 1:2{7) and G.S. 122(8).

(6) Committed after the defendant has been convicted in this State or in
another jurisdiction for any offense of larceny under this section, or any
offense deemed or punishable larceny under this section, or of any
substantially similar offense in any other jurisdiction, regardless of
whether the prior convictions were misdemeanors, felonies, or a
combination thereof, at least four times. A conviction shall not be
included in he four prior convictions required under this subdivision
unless the defendant was represented by counsel or waived counsel at
first appearance or otherwise prior to trial or plea. If a person is convicted
of more than one offense of misdemeanor larcergy single session of
district court, or in a single week of superior court or of a court in another
jurisdiction, only one of the convictions may be used as a prior conviction
under this subdivision; except that convictions based upon offenses which
occured in separate counties shall each count as a separate prior
conviction under this subdivision.

(c) The crime of possessing stolen goods knowing or having reasonable grounds to
believe them to be stolen in the circumstances described in subsectionf@ymny ar the
crime of receiving stolen goods knowing or having reasonable grounds to believe them to
be stolen in the circumstances described in subsection (b) is a felony, without regard to the
value of the property in question.

(d)  Where the larceny areceiving or possession of stolen goods as described in
subsection (a) of this section involves the merchandise of any store, a merchant, a
merchant's agent, a merchant's employee, or a peace officer who detains or causes the arrest
of any person shall ndoe held civilly liable for detention, malicious prosecution, false
imprisonment, or false arrest of the person detained or arrested, when such detention is
upon the premises of the store or in a reasonable proximity thereto, is in a reasonable
manner fora reasonable length of time, and, if in detaining or in causing the arrest of such
person, the merchant, the merchant's agent, the merchant's employee, or the peace officer
had, at the time of the detention or arrest, probable cause to believe thatsihe pe
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committed an offense under subsection (a) of this section. If the person being detained by
the merchant, the merchant's agent, or the merchant's employee, is a minor under the age
of 18 years, the merchant, the merchant's agent, or the merchantyesmghall call or

notify, or make a reasonable effort to call or notify the parent or guardian of the minor,
during the period of detention. A merchant, a merchant's agent, or a merchant's employee,
who makes a reasonable effort to call or notify theeptaor guardian of the minor shall

not be held civilly liable for failing to notify the parent or guardian of the migb895, c.

285; Rev., s. 3506; 1913, c. 118, s. 1; C.S., s. 4251; 1941, c. 178, s. 1; 1949, c. 145, s. 2;
1959, c. 1285; 1961, c. 39,k 1965, c. 621, s. 5; 1969, c. 522, s. 2; 1973, c. 238, ss. 1, 2;
1975, c. 163, s. 2; c. 696, s. 4; 1977, c. 978, ss. 2, 3; 1979, c. 408, s. 1; c. 760, s. 5; 1979,
2nd Sess., c. 1316, ss. 11, 47; 1981, c. 63, s. 1; c. 179, s. 14; 1991, c. 523,3. &; 199
539, s. 34; 1994, Ex. Sess., C. 24, s. 14(c); 1995, c. 185, s. 2230086. 4(a); 201254,

s. 1)

§ 1472.1. Concealment of merchandise in mercantile establishments.

(&8  Whoever, without authority, willfully conceals the goods or merchandiseystore,
not theretofore purchased by such person, while still upon the premises of such store, shall be
guilty of a misdemeanor and, upon conviction, shall be punished as provided in subsection (e).
Such goods or merchandise found concealed upon art @abe person and which have not
theretofore been purchased by such person shall be prima facie evidence of a willful concealment.

(b) Repealed by Session Laws 1985 (Regular Session, 1986), c. 841, s. 2.

(c) A merchant, or the merchant's agent or emploge®, peace officer who detains or
causes the arrest of any person shall not be held civilly liable for detention, malicious prosecution,
false imprisonment, or false arrest of the person detained or arrested, where such detention is upon
the premises ofhke store or in a reasonable proximity thereto, is in a reasonable manner for a
reasonable length of time, and, if in detaining or in causing the arrest of such person, the merchant,
or the merchant's agent or employee, or the peace officer had at tiod timaeletention or arrest
probable cause to believe that the person committed the offense created by this section. If the
person being detained by the merchant, or the merchant's agent or employee, is a minor under the
age of 18 years, the merchant or therchant's agent or employee, shall call or notify, or make a
reasonable effort to call or notify the parent or guardian of the minor, during the period of
detention. A merchant, or the merchant's agent or employee, who makes a reasonable effort to call
or notify the parent or guardian of the minor shall not be held civilly liable for failing to notify the
parent or guardian of the minor.

(d)  Whoever, without authority, willfully transfers any price tag from goods or
merchandise to other goods or merchaadiaving a higher selling price or marks said goods at a
lower price or substitutes or superimposes thereon a false price tag and then presents said goods
or merchandise for purchase shall be guilty of a misdemeanor and, upon conviction, shall be
punishedas provided in subsection (e).

Nothing herein shall be construed to provide that the mere possession of goods or the
production by shoppers of improperly priced merchandise for checkout shall constitute prima facie
evidence of guilt.

(d1) Notwithstanding subsection (e) of this section, any person who violates subsection (a)
of this section by using a leditied or aluminurdined bag, a leatined or aluminurdined article
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of clothing, or a similar device to prevent the activation of aniglaoplifting or inventory control
device is guilty of a Class H felony.

(e) Punishmenti For a first conviction under subsection (a) or (d), or for a subsequent
conviction for which the punishment is not specified by this subsection, the defendaneshall b
guilty of a Class 3 misdemeanor. The term of imprisonment may be suspended only on condition
that the defendant perform community service for a term of at least 24 hours. For a second offense
committed within three years after the date the defendantevascted of an offense under this
section, the defendant shall be guilty of a Class 2 misdemeanor. The term of imprisonment may
be suspended only on condition that the defendant be imprisoned for a term of at least 72 hours as
a condition of special proban, perform community service for a term of at least 72 hours, or
both. For a third or subsequent offense committed within five years after the date the defendant
was convicted of two other offenses under this section, the defendant shall be guitass a4
misdemeanor. The term of imprisonment may be suspended only if a condition of special probation
is imposed to require the defendant to serve a term of imprisonment of at least 11 days. However,
if the sentencing judge finds that the defendantable by reason of mental or physical infirmity,
to perform the service required under this section, and the reasons for such findings are set forth
in the judgment, the judge may pronounce such other sentence as the judge finds appropriate.

() Repealed $ Session Laws 200372, s. 12, effective December 1, 2009, and applicable
to offenses committed on or after that date.

(g) Limitations.i For active terms of imprisonment imposed under this section:

(1) The judge may not give credit to the defendant ter first 24 hours of
time spent in incarceration pending trial,

(2) The defendant must serve the mandatory minimum period of
imprisonment and good or gain time credit may not be used to reduce that
mandatory minimum period; and

(83) The defendant may not beleased or paroled unless he is otherwise
eligible and has served the mandatory minimum period of imprisonment.
(1957, ¢. 301; 1971, c. 238; 1973, c. 457, ss. 1, 2; 1985 (Reg. Sess., 1986),
c. 841, ss.B; 1987, c. 660; 1993, c. 539, s. 35; 1994, Ex. Sess., c. 24, s.
14(c); c. 28, s. 1; 1995, c. 185, s. 3; ¢. 509, s. 9;-B@0B. 1; 199443,

s. 19.25(ff); 200872, s. 12.)

8§ 1472.2. Unauthorized use of a motepropelled conveyance.

(@) A person is gilty of an offense under this section if, without the express or implied
consent of the owner or person in lawful possession, he takes or operates an aircraft, motorboat,
motor vehicle, or other motgropelled conveyance of another.

(b) Unauthorized usef an aircraft is a Class H felony. All other unauthorized use of a
motorpropelled conveyance is a Class 1 misdemeanor.

(c) Unauthorized use of a motpropelled conveyance shall be a lessefuded offense
of unauthorized use of an aircratft.

(d)  As usedin this section, "owner" means any person with a property interest in the
motorpropelled conveyancg€1973, c. 1330, s. 38; 1977, c. 919; 1979, c. 760, s. 5; 1979, 2nd
Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, ss. 36994 66x1Sess., C.

24, s. 14(c).)

NC General StatutesChapter 14 78



§ 1472.3. Removal of shopping cart from shopping premises.

(@)  Asused in this section:

(1) "Shopping cart" means the type of push cart commonly provided by
grocery stores, drugstores, and other retail stores for cestoto
transport commodities within the store and from the store to their motor
vehicles outside the store.

(2) "Premises" includes the motor vehicle parking area set aside for
customers of the store.

(b) It is unlawful for any person to remove a shopptagt from the premises of a store
without the consent, given at the time of the removal, of the store owner, manager, agent or
employee.

(c) Violation of this section is a Class 3 misdemea(®83, c. 705, s. 1; 1994, Ex. Sess.,
c.14,s.3.1)

8 1472 4. Unauthorized taking or sale of labeled dairy milk cases or milk crates bearing the

name or label of owner.

(&) A person is guilty of the unauthorized taking or sale of a dairy milk case or milk crate
on or after January 1, 1990, if he:

(1) Takes, buyssells or disposes of any dairy milk case or milk crate, bearing
the name or label of the owner, without the express or implied consent of
the owner or his designated agent; or

(2) Refuses upon demand of the owner or his designated agent to return to
the avner or his designated agent any dairy milk case or milk crate,
bearing the name or label of the owner; or

(83) Defaces, obliterates, erases, covers up, or otherwise removes or conceals
any name, label, registered trademark, insignia, or other business
idertification of an owner of a dairy milk case or milk crate, for the
purpose of destroying or removing from the milk case or milk crate
evidence of its ownership.

(b) For purposes of this section dairy milk cases or milk crates shall be deemed to bear a
nameor label of an owner when there is imprinted or attached on the case or crate a name, insignia,
mark, business identification or label showing ownership or sufficient information to ascertain
ownership. For purposes of this section, the term "dairy chsdl'be defined as a wire or plastic
container which holds 16 quarts or more of beverage and is used by distributors or retailers, or
their agents, as a means to transport, store, or carry dairy products.

(c) A violation of this section is a Class 2 misdemeanor.

(d) Nothing in this section shall preclude the prosecution of any misdemeanor or felony
offense that is applicable under any other statute or commor§1889, c. 303; 1994, Ex. Sess.,
c.14,s.3.2)

§ 1472.5. Larceny of motor fuel.

€)) If any person shall take and carry away motor fuel valued at less than one thousand
dollars ($1,000) from an establishment where motor fuel is offered for retail sale with the intent to
steal the motor fuel, that mem shall be guilty of a Class 1 misdemeanor.
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(b)  The term "motor fuel” as used in this section shall have the same meaning as found in
G.S. 105449.60(20).

(c) Conviction Report Sent to Division of Motor VehiclésThe court shall report final
convictiors of violations of this section to the Division of Motor Vehicles. The Division of Motor
Vehicles shall revoke a person's drivers license for a second or subsequent conviction under this
section in accordance with G.S.-29(a)(16).(2001:352, s. 1.)

§ 1472.6. Felonious larceny, possession, or receiving of stolen goods from a permitted
construction site.

(@  Apersonis guilty of a Class | felony if he commits any of the following offenses, where
the goods are valued in excess of three hundred dol&08.(®) but less than one thousand dollars
($1,000):

(1) Larceny of goods from a permitted construction site.

(2) Possessing or receiving of stolen goods, with actual knowledge or having
reasonable grounds to believe that the goods were stolen from &g@ermi
construction site.

(b)  As used in this section, a "permitted construction site" is a site where a permit, license,
or other authorization has been issued by the State or a local governmental entity for the placement
of new construction or improvemertsreal property(2005208, s. 1.)

8 1472.7. Chop shop activity.
(@) A person is guilty of a Class G felony if that person engages in any of the
following activities, without regard to the value of the property in question:

(1) Altering, destroying, @assembling, dismantling, reassembling, or
storing any motor vehicle or motor vehicle part the person knows or has
reasonable grounds to believe has been illegally obtained by theft, fraud,
or other illegal means.

(2) Permitting a place to be used for amtivity prohibited by this section,
where the person either owns or has legal possession of the place, and
knows or has reasonable grounds to believe that the place is being used
for any activity prohibited by this section.

(3) Purchasing, disposing ddelling, transferring, receiving, or possessing a
motor vehicle or motor vehicle part either knowing or having reasonable
grounds to believe that the vehicle identification number of the motor
vehicle, or vehicle part identification number of the vehieg,ghas been
altered, counterfeited, defaced, destroyed, disguised, falsified, forged,
obliterated, or removed.

(4) Purchasing, disposing of, selling, transferring, receiving, or possessing a
motor vehicle or motor vehicle part to or from a person engageady
activity prohibited by this section, knowing or having reasonable grounds
to believe that the person is engaging in that activity.

(b)  Innocent Activitiesi The provisions of this section shall not apply to either of
the following:
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(1) Purchasing,disposing of, selling, transferring, receiving, possessing,
crushing, or compacting a motor vehicle or motor vehicle part in good
faith and without knowledge of previous illegal activity in regard to that
vehicle or part, as long as the person engagirtheractivity does not
remove a vehicle identification number or vehicle part identification
number before or during the activity.

(2) Purchasing, disposing of, selling, transferring, receiving, possessing,
crushing, or compacting a motor vehicle or matehicle part after law
enforcement proceedings are completed or as a part of law enforcement
proceedings, as long as the activity is not in conflict with law enforcement
proceedings.

(c)  Civil Penalty.i Any court with jurisdiction of a criminal prosecutiaunder this
section may also assess a civil penalty. The clear proceeds of the civil penalties shall be
remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S:43B2. The
civil penalty shall not exceed three times the assets olthnthe defendant as a result of
violations of this section.

(d) Private Actionsi Any person aggrieved by a violation of this section may, in a
civil action in any court of competent jurisdiction, obtain appropriate relief, including
preliminary and otér equitable or declaratory relief, compensatory and punitive damages,
reasonable investigation expenses, costs of suit, and any attorneys' fees as may be provided
by law.

(e) Seizure and Forfeituré.Any instrumentality possessed or used to engage in the
activities prohibited by this section are subject to the seizure and forfeiture provisions of
G.S. 1486.1. The real property of a place used to engage in the activities prohibited by this
section is subject to the abatement and forfeiture provisionsa@bt€r 19 of the General
Statutes.

® Definitions.T For the purposes of this section, the following definitions apply:

(1) Instrumentality.i Motor vehicle, motor vehicle part, other conveyance,
tool, implement, or equipment possessed or used inatiiwities
prohibited under this section.

(2)  Vehicle identification numbei. A number, a letter, a character, a datum,

a derivative, or a combination thereof, used by the manufacturer or the
Division of Motor Vehicles for the purpose of uniquely ideyitify a
motor vehicle.

(3) Vehicle part identification number. A number, a letter, a character, a
datum, a derivative, or a combination thereof, used by the manufacturer
for the purpose of uniquely identifying a motor vehicle p§2007178,

s.1; 2013323, s. 1))

8 1472.8. Felony larceny of motor vehicle parts.

Unless the conduct is covered under some other provision of law providing greater punishment,
larceny of a motor vehicle part is a Class | felony if the cost of repairing the motor velook is
thousand dollars ($1,000) or more.
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For purposes of this section, the cost of repairing a motor vehicle means the cost of any
replacement part and any additional costs necessary to install the replacement part in the motor
vehicle. (2009379, s. 1.)

§14-72.9. Reserved for future codification purposes.
8 1472.10. Reserved for future codification purposes.

8§ 1472.11. Larceny from a merchant.
A person is guilty of a Class H felony if the person commits larceny against a merchant
under any of thedilowing circumstances:

(1) By taking property that has a value of more than two hundred dollars
($200.00), using an exit door erected and maintained to comply with the
requirements of 29 C.F.R. 8 1910.36 and 29 C.F.R. § 1910.37, to exit the
premises of gtore.

(2) By removing, destroying, or deactivating a component of an
antishoplifting or inventory control device to prevent the activation of any
antishoplifting or inventory control device.

(3) By affixing a product code created for the purpose of freumdly
obtaining goods or merchandise from a merchant at less than its actual
sale price.

(4) When the property is infant formula valued in excess of one hundred
dollars ($100.00). As used in this subsection, the term "“infant formula,"
has the same meaniag found in 21 U.S.C. 8§ 321(2).

(5) By exchanging property for cash, a gift card, a merchandise card, or some
other item of value, knowing or having reasonable grounds to believe the
property is stolen(2007%373, s. 2; 200887, s. 34(b); 20162, s. 1)

8§ 1473. Jurisdiction of the superior courts in cases of larceny and receiving stolen goods.

The superior courts shall have exclusive jurisdiction of the trial of all cases of the larceny of
property, or the receiving of stolen goods Wiy them to be stolen, of the value of more than
one thousand dollars ($1,0000913, c. 118, s. 2; C.S., s. 4252; 1941, c. 178, s. 2; 1949, c. 145, s.
3; 1961, c. 39, s. 2; 1979, c. 408, s. 2; 1991, c. 523, s. 3.)

§ 1473.1. Petty misdemeanors.

The offenses of larceny and the receiving of stolen goods knowing the same to have been
stolen, which are made misdemeanors by Article 16, Subchapter V, Chapter 14 of the General
Statutes, as amended, are hereby declared to be petty misdem@&4&,sc.145, s. 4; 1973, c.

108, s. 1))

8§ 1474. Larceny by servants and other employees.

If any servant or other employee, to whom any money, goods or other chattels, or any of the
articles, securities or choses in action mentioned in G-3518y his masteshall be delivered
safely to be kept to the use of his master, shall withdraw himself from his master and go away with
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such money, goods or other chattels, or any of the articles, securities or choses in action mentioned
as aforesaid, or any part therewnith intent to steal the same and defraud his master thereof,
contrary to the trust and confidence in him reposed by his said master; or if any servant, being in
the service of his master, without the assent of his master, shall embezzle such money, goods
other chattels, or any of the articles, securities or choses in action mentioned as aforesaid, or any
part thereof, or otherwise convert the same to his own use, with like purpose to steal them, or to
defraud his master thereof, the servant so offendhmall be guilty of a felony: Provided, that
nothing contained in this section shall extend to apprentices or servants within the age of 16 years.
If the value of the money, goods, or other chattels, or any of the articles, securities, or choses in
actionmentioned in G.S. 145, is one hundred thousand dollars ($100,000) or more, the person

is guilty of a Class C felony. If the value of the money, goods, or other chattels, or any of the
articles, securities, or choses in action mentioned in G-351#less than one hundred thousand
dollars ($100,000), the person is guilty of a Class H feld@y. Hen. VIIl, c. 7, ss. 1, 2; R.C., c.

34, s. 18; Code, s. 1065; Rev., s. 3499; C.S., s. 4253; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316,
S.47; 1981, c. 63. 1;c. 179, s. 14; 19973, s. 19.25(c); 199817, s. 4(a).)

§ 1475. Larceny of chose in action.

If any person shall feloniously steal, take and carry away, or take by robbery, any bank note,
check or other order for the payment of money issued Hyasvn on any bank or other society or
corporation within this State or within any of the United States, or any treasury warrant, debenture,
certificate of stock or other public security, or certificate of stock in any corporation, or any order,
bill of exchange, bond, promissory note or other obligation, either for the payment of money or
for the delivery of specific articles, being the property of any other person, or of any corporation
(notwithstanding any of the said particulars may be termed in letvose in action), that person
is guilty of a Class H felony(1811, c. 814, s. 1; R.C., c. 34, s. 20; Code, s. 1064; Rev., s. 3498;
C.S., s. 4254; 1945, c. 635; 1993, c. 539, s. 1167; 1994, EXx. Sess., c. 24, s. 14(c).)

8§ 1475.1. Larceny of secret techial processes.

Any person who steals property consisting of a sample, culture, microorganism, specimen,
record, recording, document, drawing, or any other article, material, device, or substance which
constitutes, represents, evidences, reflects, or rea@rsgecret scientific or technical process,
invention, formula, or any phase or part thereof shall be punished as a Class H felon. A process,
invention, or formula is "secret" when it is not, and is not intended to be, available to anyone other
than the wner thereof or selected persons having access thereto for limited purposes with his
consent, and when it accords or may accord the owner an advantage over competitors or other
persons who do not have knowledge or the benefit thdfe€dd7, c. 1175; 197¢, 760, s. 5; 1979,

2 Sess., ¢. 1316, s. 47; 1981, c. 63, s. 1; ¢. 179, s. 14.)

8 1476. Larceny, mutilation, or destruction of public records and papers.

If any person shall steal, or for any fraudulent purpose shall take from its place of deposit fo
the time being, or from any person having the lawful custody thereof, or shall unlawfully and
maliciously obliterate, injure or destroy any record, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order or warrant of attornewy original document whatsoever, of or
belonging to any court of record, or relating to any matter, civil or criminal, begun, pending or
terminated in any such court, or any bill, answer, interrogatory, deposition, affidavit, order or
decree or any origal document whatsoever, of or belonging to any court or relating to any cause
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or matter begun, pending or terminated in any such court, every such offender shall be guilty of a
Class 1 misdemeanor; and in any indictment for such offense it shall notdssargcto allege

that the article, in respect to which the offense is committed, is the property of any person or that
the same is of any value. If any person shall steal or for any fraudulent purpose shall take from
the register's office, or from any gen having the lawful custody thereof, or shall unlawfully and
willfully obliterate, injure or destroy any book wherein deeds or other instruments of writing are
registered, or any other book of registration or record required to be kept by the registuof

or shall unlawfully destroy, obliterate, deface or remove any records of proceedings of the board
of county commissioners, or unlawfully and fraudulently abstract any record, receipt, order or
voucher or other paper writing required to be kept leydlerk of the board of commissioners of

any county, he shall be guilty of a Class 1 misdeme#d8dten. VI, c. 12, s. 3; R.C., c. 34, s. 31;
1881, c. 17; Code, s. 1071; Rev., s. 3508; C.S., s. 4255; 1993, c. 539, s. 37; 1994, Ex. Sess., c. 24,
s. 14(c).)

8§ 1476.1. Mutilation or defacement of records and papers in the North Carolina
State Archives.

If any person shall willfully or maliciously obliterate, injure, deface, or alter any record
or paper in the custody of the North Carolina State Archiveefised by G.S. 122(7)
and 1212(8), he shall be guilty of a Class 1 misdemeanor. The provisions of this section
do not apply to employees of the Department of Natural and Cultural Resources who may
destroy any accessioned records or papers that arevaggior destruction by the North
Carolina Historical Commission pursuant to the authority contained in G.$4(121L
(1975, c. 696, s. 3; 1993, c. 539, s. 38; 1994, Ex. Sess., c. 24, s. 14(cR4201H
14.30(s).)

8§ 1477. Larceny, concealment odestruction of wills.

If any person, either during the life of the testator or after his death, shall steal or, for any
fraudulent purpose, shall destroy or conceal any will, codicil or other testamentary instrument, he
shall be guilty of a Class 1 misdeam®r.(R.C., c. 34, s. 32; Code, s. 1072; Rev., s. 3510; C.S,, s.
4256; 1993, c. 539, s. 39; 1994, Ex. Sess., c. 24, s. 14(c).)

8 1478. Larceny of ungathered crops.

If any person shall steal or feloniously take and carry away any maize, corn, wheeat, ric
other grain, or any cotton, tobacco, potatoes, peanuts, pulse, fruit, vegetable or other product
cultivated for food or market, growing, standing or remaining ungathered in any field or ground,
that person is guilty of a Class H felorf$811, c. 816P.R.; R.C., c. 34, s. 21; 18@88 c. 251,
Code, s. 1069; Rev., s. 3503; C.S., s. 4257; 1975, c. 697; 1993, c. 539, s. 1168; 1994, Ex. Sess., C.
24, s. 14(c).)

8 1478.1: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(1).

8 1479. Larceny of gnseng.

If any person shall take and carry away, or shall aid in taking or carrying away, any ginseng
growing upon the lands of another person, with intent to steal the same, he shall be punished as a
Class H felon(1905, c. 211; Rev., s. 3502; C.S., s. 4258; 1979, c. 760, s. 5; 1979, 2nd Sess., C.
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1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1169; 1994, EX. Sess., c. 24, s. 14(c);
1999107, s. 1))

§ 1479.1. Larceny of pine needles or pine straw

If any person shall take and carry away, or shall aid in taking or carrying away, any pine needles
or pine straw being produced on the land of another person upon which land notices, signs, or
posters prohibiting the raking or removal of pine needlepime straw have been placed in
accordance with the provisions of G.S:15B.7, or upon which posted notices have been placed
in accordance with the provisions of G.S:1%D.7, with the intent to steal the pine needles or pine
straw, that person shall lpeilty of a Class H felony(1997%443, s. 19.25(aa).)

8 1479.2. Waste kitchen grease; unlawful acts and penalties.
(@) It shall be unlawful for any person to do any of the following:

(1) Take and carry away, or aid in taking or carrying away, any \W#sten
grease container or the waste kitchen grease contained therein, which
container bears a notice that unauthorized removal is prohibited without
written consent of the owner of the container.

(2) Intentionally contaminate or purposely damage anyeMasthen grease
container or grease therein.

(3) Place alabel on a waste kitchen grease container knowing that it is owned
by another person in order to claim ownership of the container.

(b)  Any person who violates subsection (a) of this section shafielalized as
follows:

(1) Ifthe value of the waste kitchen grease container, or the container and the
waste kitchen grease contained therein, is one thousand dollars ($1,000)
or less, it shall be a Class 1 misdemeanor.

(2) Ifthe value of the waste kiteln grease container, or the container and the
waste kitchen grease contained therein, is more than one thousand dollars
($1,000), it shall be a Class H felony.

(c) A container in which waste kitchen grease is deposited that bears a name on the
container shll be presumed to be owned by that person named on the container.

(d) Asused in this section, "waste kitchen grease" has the same meaning as in G.S.
106-168.1. (2012127, s. 6.)

8 14-80: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(2).

8 14-81. Larceny of horses, mules, swine, cattle, or dogs.
(@ Larceny of horses, mules, swine, or cattle is a Class H felony.
(al) Larceny of a dog is a Class | felony.
(b) In sentencing a person convicted of violating this section, the judge shall, @is@mi
punishment, place a person on probation subject to the following conditions:
(1) A person must make restitution for the damage or loss caused by the
larceny of the livestock or dogs, and
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(2) A person must pay a fine of not less than the amount adaheages or
loss caused by the larceny of the livestock or dogs.
(c) No provision in this section shall limit the authority of the judge to sentence the person
convicted of violating this section to an active sente(k®667, c. 62; 1868, c. 37, s. 1; 1879, c.
234, s. 2; Code, s. 1066; Rev., s. 3505; 1917, c. 162, s. 2; C.S., s. 4260; 1965, c. 621, s. 6; 1981, c.
664, s. 2; 1989, c. 773, s. 2; 1993, c. 539, s. 1171; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 1482. Taking horsesmules, or dogs for temporary purposes.

If any person shall unlawfully take and carry away any horse, gelding, mare, mule, or dog, the
property of another person, secretly and against the will of the owner of such property, with intent
to deprive the owner of the special or temporary use ofdhee, or with the intent to use such
property for a special or temporary purpose, the person so offending shall be guilty of a Class 2
misdemeanor(1879, c. 234, s. 1; Code, s. 1067; Rev., s. 3509; 1913, c. 11; C.S., s. 4261, 1969, c.
1224, s. 3; 1989, @73, s. 3; 1994, Ex. Sess., c. 14, s. 3.3))

§ 1483. Repealed by Session Laws 1943, c. 543.

§ 1483.1. Fixtures subject to larceny.

All common law distinctions providing that personal property that has become affixed to real
property is not subject @ charge of larceny are abolished. Any person who shall remove or take
and carry away, or shall aid another in removing, taking or carrying away, any property that is
affixed to real property, with the intent to steal the property, shall be guilty ehiaend shall be
punished as provided by statu{@008128, s. 2.)

8 14-84. Animals subject to larceny.

All commonlaw distinctions among animals with respect to their being subject to larceny are
abolished. Any animal that is in a person’s possessibie subject of larceny1919, c. 116, s. 9;
C.S., s.4263; 1955, c. 804; 1983, c. 35, s. 1.)

§ 1485. Pursuing or injuring livestock with intent to steal.

If any person shall pursue, kill or wound any horse, mule, ass, jennet, cattle, hog, sloagp or g
the property of another, with the intent unlawfully and feloniously to convert the same to his own
use, he shall be guilty of a Class H felony, and shall be punishable, in all respects, as if convicted
of larceny, though such animal may not have cam@ the actual possession of the person so
offending.(1866, c. 57; Code, s. 1068; Rev., s. 3504; C.S., s. 4264; 1993, c. 539, s. 1172; 1994,
Ex. Sess., c. 24, s. 14(c).)

8 14-86: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(3).

8 1486.1. Seizure and forfeiture of conveyances used in committing larceny and
similar crimes.
(@)  All conveyances, including vehicles, watercraft or aircraft, used to unlawfully
conceal, convey or transport property in violation of G.S7141471.1, or 20106, o
used by any person in the commission of armed or comawrobbery, or used in
violation of G.S. 1472.7, or used by any person in the commission of any larceny when
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the value of the property taken is more than two thousand dollars ($2,000) shajelsée sub
to forfeiture as provided herein, except that:

(1) Noconveyance used by any person as a common carrier in the transaction
of the business of the common carrier shall be forfeited under the
provisions of this section unless it shall appear that theeowr other
person in custody or control of such conveyance was a consenting party
or privy to a violation that may subject the conveyance to forfeiture under
this section;

(2) No conveyance shall be forfeited under the provisions of this section by
reasm of any act or omission committed or omitted while such
conveyance was unlawfully in the possession of a person other than the
owner in violation of the criminal laws of the United States, or any state;

(3) No conveyance shall be forfeited pursuant te thection unless the
violation involved is a felony;

(4) Aforfeiture of a conveyance encumbered by a bona fide security interest
IS subject to the interest of the secured party who neither had knowledge
of nor consented to the act or omission;

(5) No conwyance shall be forfeited under the provisions of this section
unless the owner knew or had reason to believe the vehicle was being
used in the commission of any violation that may subject the conveyance
to forfeiture under this section;

(6) The trial judge in the criminal proceeding which may subject the
conveyance to forfeiture may order the seized conveyance returned to the
owner if he finds forfeiture inappropriate. If the conveyance is not
returned to the owner the procedures provided in subsecticsh#d)
apply.

As used in this section concerning a violation of G.S724, the term "conveyance"
includes any "instrumentality”" as defined in that section.

(b)  Any conveyance subject to forfeiture under this section may be seized by any
law-enforcementofficer upon process issued by any district or superior court having
original jurisdiction over the offense except that seizure without such process may be made
when:

(1) The seizure is incident to an arrest or subject to a search under a search
warrant; @

(2) The property subject to seizure has been the subject of a prior judgment
in favor of the State in a criminal injunction or forfeiture proceeding
under this section.

(c) The conveyance shall be deemed to be in custody of therlfawvcement agency
seizing it. The lawenforcement agency may remove the property to a place designated by
it or request that the North Carolina Department of Justice or Department of Public Safety
take custody of the property and remove it to an appreplaeation for disposition in
accordance with law; provided, the conveyance shall be returned to the owner upon
execution by him of a good and valid bond, with sufficient sureties, in a sum double the

NC General StatutesChapter 14 87



value of the property, which said bond shall be apguday an officer of the agency seizing
the conveyance and shall be conditioned upon the return of said property to the custody of
said officer on the day of trial to abide the judgment of the court.

(d) Whenever a conveyance is forfeited under this sectlmm lawenforcement
agency having custody of it may:

(1) Retain the conveyance for official use; or

(2) Transfer the conveyance which was forfeited under the provisions of this
section to the North Carolina Department of Justice or to the North
Carolina Department of Public Safety when, in the discretion of the
presiding judge and upon application of the North Carolina Department
of Justice or the North Carolina Department of Public Safety, said
conveyance may be of official use to the North Carolina Reant of
Justice or the North Carolina Department of Public Safety; or

(3) Upon determination by the director of any lanwforcement agency that
a conveyance transferred pursuant to the provisions of this section is of
no further use to said agency, swdnveyance may be sold as surplus
property in the same manner as other conveyances owned by the
law-enforcement agency. The proceeds from such sale, after deducting
the cost thereof, shall be paid to the school fund of the county in which
said conveyance as seized. Any conveyance transferred to any
law-enforcement agency under the provisions of this section which has
been modified or especially equipped from its original manufactured
condition so as to increase its speed shall be used in the performance of
official duties only. Such conveyance shall not be resold, transferred or
disposed of other than as junk unless the special equipment or
modification has been removed and destroyed, and the vehicle restored
to its original manufactured condition.

(e) All conveyances subject to forfeiture under the provisions of this section shall
be forfeited pursuant to the procedures for forfeiture of conveyances used to conceal,
convey, or transport intoxicating beverages found in G.S-3@B Provided, nothing in
thissection or G.S. 18804 shall be construed to require a conveyance to be sold when it
can be used in the performance of official duties of thedafercement agency1979, c.

592; 1983, c. 74; c. 768, s. 2; 1991, c. 523, s. 4;A087 s. 2; 2011145,s. 19.1(g).)

8§ 1486.2. Larceny, destruction, defacement, or vandalism of portable toilets or
pumper trucks.

Unless the conduct is covered under some other provision of law providing greater
punishment, if any person steals, takes from its temporaatidocor from any person
having the lawful custody thereof, or willfully destroys, defaces, or vandalizes a chemical
or portable toilet as defined in G.S. 13@80 or a pumper truck that is operated by a
septage management firm that is permitted by theaBeyent of Environmental Quality
under G.S. 130491.1, the person is guilty of a Class 1 misdemeaf@2009-37, s. 1;
2015241, s. 14.30(u).)
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8 14-86.3. Reserved for future codification purposes.

§ 1486.4. Reserved for future codification purposes.

Article 16A.
Organized Retail Thetft.

§ 1486.5. Definitions.
The following definitions apply in this Article:

(1)
)
(3)
(4)

"Retail property.t Any new article, product, commodity, item, or component
intended to be sold in retail commerce.

"Retail property fence.T A person or business that buys retail property
knowing or believing that retail property is stolen.

"Theft." i To take possession of, carry away, transfer, or cause to be carried
away the retail property of another with tieint to steal the retail property.
"Value." T The retail value of an item as advertised by the affected retail
establishment, to include all applicable taX@807373, s. 3.)

8 1486.6. Organized retail theft.
(@) A personis guilty of a Class klbny if the person does either of the following:

)

(2)

Conspires with another person to commit theft of retail property from
retail establishments, with a value exceeding one thousand five hundred
dollars ($1,500) aggregated over ad¥y period, with thentent to sell

that retail property for monetary or other gain, and who takes or causes
that retail property to be placed in the control of a retail property fence or
other person in exchange for consideration.

Receives or possesses any retail propgleiyhas been taken or stolen in
violation of subdivision (1) of this subsection while knowing or having
reasonable grounds to believe the property is stolen.

(al) A person is guilty of a Class G felony if the person does either of the following:

(1)

(2)

Consypres with another person to commit theft of retail property from one
or more retail establishments, with a value exceeding twenty thousand
dollars ($20,000) aggregated over addy period, with the intent to sell
that retail property for monetary or othgain, and who takes or causes
that retail property to be placed in the control of a retail property fence or
other person in exchange for consideration.

Conspires with two or more other persons as an organizer, supervisor,
financier, leader, or manag® engage for profit in a scheme or course
of conduct to effectuate the transfer or sale of property stolen from a
merchant in violation of this section.

(b)  Anyinterest a person has acquired or maintained in violation of this section shall
be subjectd forfeiture pursuant to the procedures for forfeiture set out inX8E504.
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(c) Thefts of retail property occurring in more than one county may be aggregated
into an alleged violation of this section. Each county where a part of the charged offense
ocaurs has concurrent venue as described in th&.132. (200%#373, s. 3; 200487, s.

34(c); 2017162, s. 2.)

Article 17.
Robbery.

8 1487. Robbery with firearms or other dangerous weapons.

(@) Any person or persons who, having in possession or with the use or threatened
use of any firearms or other dangerous weapon, implement or means, whereleyaha lif
person is endangered or threatened, unlawfully takes or attempts to take personal property
from another or from any place of business, residence or banking institution or any other
place where there is a person or persons in attendance, at angitt@eday or night, or
who aids or abets any such person or persons in the commission of such crime, shall be
guilty of a Class D felony.

(al) Attempted robbery with a dangerous weapon shall constitute a lesser included
offense of robbery with a dangesoweapon, and evidence sufficient to prove robbery with
a dangerous weapon shall be sufficient to support a conviction of attempted robbery with
a dangerous weapon.

(b), (c) Repealed by Session Laws 1979, c. 760, s. 5.

(d) Repealed by Session Laws 1993, c. 539, s. 1{¥2329, c. 187, s. 1; 1975, cc.

543, 846:; 1977, c. 871, ss. 1, 6; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, ss. 12, 47;
1981, c.63,s.1;c.179,s.14; 1993, c. 539, s. 1173; 1994, Ex. Sess., i@}, 801731,
s. 1)

§ 1487.1. Punishment for commo#raw robbery.

Robbery as defined at common law, other than robbery with a firearm or other
dangerous weapon as defined by G.S874shall be punishabées a Class G felon{1979,
C. 760, s. 5; 1993, c. 539, s. 1174; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-88. Train robbery.

If any person shall enter upon any locomotive engine or car on any railroad in this State,
and by threatghe exhibition of deadly weapons or the discharge of any pistol or gun, in
or near any such engine or car, shall induce or compel any person on such engine or car to
submit and deliver up, or allow to be taken therefrom, or from him, anything of value, he
shall be guilty of train robbery, and on conviction thereof shall be punished as a Class D
felon. (1895, c. 204, s. 2; Rev., s. 3765; C.S., s. 4266; 1979, c. 760, s. 5; 1979, 2nd Sess.,
c. 1316, s.47; 1981, c. 63,s. 1, c. 179, s. 14; 1993, c. 539,5%.10094, EX. Sess., c. 24,
s. 14(c).)

8 1489: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(5).
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8 1489.1. Safecracking.
(@) A person is guilty of safecracking if he unlawfully opens, enters, or attempts to
open or enter a safe or vault :

Q) By the use of explosives, drills, or tools; or

(2)  Through the use of a stolen combination, key, electronic device, or other
fraudulently acquired implement or means; or

(3) Through the use of a master key, duplicate key or device made or obtained in
an unauthorized manner, stethoscope or other listening device, electronic
device used for unauthorized entry in a safe or vault, or other surreptitious
means; or

4) By the use of any other safecracking implement or means.

(b) A person is also guilty of safescking if he unlawfully removes from its
premises a safe or vault for the purpose of stealing, tampering with, or ascertaining its
contents.

(c) Safecracking shall be punishable as a Class | fe(@8%1, c. 653; 1973, c. 235,

s. 1: 1977, c. 1106; 1976, 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c.
179, s. 14; 1993, c. 539, s. 1176; 1994, EX. Sess., c. 24, s. 14(c).)

Article 18.
Embezzlement.

§ 1490. Embezzlement of property received by virtue of office or employment.
(@)  This section shall apply to any person:
(1) Exercising a public trust.
(2) Holding a public office.
(3) Whois a guardian, administrator, executor, trustee, or any receiver, or any other
fiduciary, including, but not limited to, a settlement agent, as defined in G.S.
45A-3.
(4) Who is an officer or agent of a corporation, or any agent, consignee, clerk,
bailee or servant, except persons under the age of 16 years, of any person.
(b)  Any person who shall:
(2) Embezzle or fraudulently or knowingly and willfully misapply or convert to his
own use, or
(2) Take, make away with or secrete, with intent to embezzfeaadulently or
knowingly and willfully misapply or convert to his own use,
any money, goods or other chattels, bank note, check or order for the payment of money issued by
or drawn on any bank or other corporation, or any treasury warrant, treasuryoomdepr
obligation for the payment of money issued by the United States or by any state, or any other
valuable security whatsoever that (i) belongs to any other person or corporation, unincorporated
association or organization or (ii) are closing fundslefined in G.S. 454, which shall have
come into his possession or under his care, shall be guilty of a felony.
(c) If the value of the property described in subsection (b) of this section is one hundred
thousand dollars ($100,000) or more, the persquiisy of a Class C felony. If the value of the
property is less than one hundred thousand dollars ($100,000), the person is guilty of a Class H
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felony. (21 Hen. VII, c. 7; 1872, c. 145, s. 2; Code, s. 1014; 1889, c. 226; 1891, c. 188; 1897, c.
31; Rey, s. 3406; 1919, c. 97, s. 25; C.S., s. 4268; 1931, c. 158; 1939, c. 1; 1941, c. 31; 1967, c.
819; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s:4483,1997
19.25(d); 2009848, s. 1; 200%70, s. 31.)

8§ 1491. Embezzlement of State property by public officers and employees.

If any officer, agent, or employee of the State, or other person having or holding in trust for
the same any bonds issued by the State, or any security, opagperty and effects of the same,
shall embezzle or knowingly and willfully misapply or convert the same to his own use, or
otherwise willfully or corruptly abuse such trust, such offender and all persons knowingly and
willfully aiding and abetting or tterwise assisting therein shall be guilty of a felony. If the value
of the property is one hundred thousand dollars ($100,000) or more, a violation of this section is a
Class C felony. If the value of the property is less than one hundred thousand(&a0&;800),
a violation of this section is a Class F felorf$8745, c. 52; Code, s. 1015; Rev., s. 3407; C.S., s.
4269; 1979, c. 716; c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14;
1997443, s. 19.25(e).)

§ 1492. Embezzlement of funds by public officers and trustees.

If an officer, agent, or employee of an entity listed below, or a person having or holding money
or property in trust for one of the listed entities, shall embezzle or otherwigdlywaind corruptly
use or misapply the same for any purpose other than that for which such moneys or property is
held, such person shall be guilty of a felony. If the value of the money or property is one hundred
thousand dollars ($100,000) or more, tieespn is guilty of a Class C felony. If the value of the
money or property is less than one hundred thousand dollars ($100,000), the person is guilty of a
Class F felony. If any clerk of the superior court or any sheriff, treasurer, register of dedws or ot
public officer of any county, unit or agency of local government, or local board of education shall
embezzle or wrongfully convert to his own use, or corruptly use, or shall misapply for any purpose
other than that for which the same are held, or $h#lto pay over and deliver to the proper
persons entitled to receive the same when lawfully required so to do, any moneys, funds, securities
or other property which such officer shall have received by virtue or color of his office in trust for
any persa or corporation, such officer shall be guilty of a felony. If the value of the money, funds,
securities, or other property is one hundred thousand dollars ($100,000) or more, the person is
guilty of a Class C felony. If the value of the money, funds, ritees} or other property is less
than one hundred thousand dollars ($100,000), the person is guilty of a Class F felony. The
provisions of this section shall apply to all persons who shall go out of office and fail or neglect to
account to or deliver oveo their successors in office or other persons lawfully entitled to receive
the same all such moneys, funds and securities or property aforesaid. The following entities are
protected by this section: a county, a city or other unit or agency of locahgoset; a local board
of education, and a penal, charitable, religious, or educational instit(it&#6 7, c. 47; Code, s.
1016; 1891, c. 241; Rev., s. 3408; C.S., s. 4270; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47;
1981, c. 63, s. 1; c. 179,54, 1985, c. 509, s. 3; 1993, c. 539, s. 1177; 1994, Ex. Sess., C. 24, s.
14(c); 1997443, s. 19.25(f).)

8 1493. Embezzlement by treasurers of charitable and religious organizations.
If any treasurer or other financial officer of any benevolent ogimls institution, society or
congregation shall lend any of the moneys coming into his hands to any other person or association
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without the consent of the institution, association or congregation to whom such moneys belong;
or, if he shall fail to accouribr such moneys when called on, he shall be guilty of a felony. If the
violation of this section involves money with a value of one hundred thousand dollars ($100,000)
or more, the person is guilty of a Class C felony. If the violation of this sectiotves/money

with a value of less than one hundred thousand dollars ($100,000) or less, a violation of this section
is a Class H felony(1879, c. 105; Code, s. 1017; Rev., s. 3409; C.S., s. 4271; 1993, c. 539, s.
1178; 1994, EX. Sess., C. 24, s. 14(c); 71993, s. 19.25(9).)

§ 1494. Embezzlement by officers of railroad companies.

If any president, secretary, treasurer, director, engineer, agent or other officer of any railroad
company shall embezzle any moneys, bonds or other valuable funds or securities, with which such
president, secretary, treasurer, director, engineer, agetitarofficer shall be charged by virtue
of his office or agency, or shall in any way, directly or indirectly, apply or appropriate the same
for the use or benefit of himself or any other person, state or corporation, other than the company
of which he ispresident, secretary, treasurer, director, engineer, agent or other officer, for every
such offense the person so offending shall be guilty of a felony, and on conviction in the superior
or criminal court of any county through which the railroad of suwhpmany shall pass, shall be
punished as a felon. If the value of the money, bonds, or other valuable funds or securities is one
hundred thousand dollars ($100,000) or more, a violation of this section is a Class C felony. If the
value of the money, bondst, other valuable funds or securities is less than one hundred thousand
dollars ($100,000), a violation of this section is a Class H fel@8701, c. 103, s. 1; Code, s.

1018; Rev., s. 3403; C.S., s. 4272; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 4316981, c. 63,
S.1;c. 179, s. 14; 199743, s. 19.25(h).)

8 1495: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(6).
88 1496 through 1496.1: Repealed by Session Laws 1989 (Reg. Sess., 1990), c. 1054, s. 6.

8 1497. Appropriation of partnership funds by partner to personal use.

Any person engaged in a partnership business in the State of North Carolina who shall, without
the knowledge and consent of his copartner or copartners, take fuodgibglto the partnership
business and appropriate the same to his own personal use with the fraudulent intent of depriving
his copartners of the use thereof, shall be guilty of a felony. Appropriation of partnership funds
with a value of one hundred thaunl dollars ($100,000) or more by a partner is a Class C felony.
Appropriation of partnership funds with the value of less than one hundred thousand dollars
($100,000) by a partner is a Class H felgii@21, c. 127; C.S., s. 4274(a); 1993, c. 539, s.;1179
1994, Ex. Sess., c. 24, s. 14(c); 19818, s. 19.25(i).)

8§ 1498. Embezzlement by surviving partner.

If any surviving partner shall willfully and intentionally convert any of the property, money or
effects belonging to the partnership to his own @s®l refuse to account for the same on
settlement, he shall be guilty of a felony. If the property, money, or effects has a value of one
hundred thousand dollars ($100,000) or more, a violation of this section is a Class C felony. If the
property, money, oeffects has a value of less than one hundred thousand dollars ($100,000), a
violation of this section is a Class H felo{¥901, c. 640, s. 9; Rev., s. 3405; C.S., s. 4275; 1979,

c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 19397443, s. 19.25(j).)
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§ 1499. Embezzlement of taxes by officers.

If any officer appropriates to his own use the State, county, school, city or town taxes, he shall
be guilty of embezzlement, and shall be punished as a felon. If the valué¢aofebés one hundred
thousand dollars ($100,000) or more, a violation of this section is a Class C felony. If the value of
the taxes is less than one hundred thousand dollars ($100,000), a violation of this section is a Class
F felony.(1883, c. 136, s. 4T ode, s. 3705; Rev., s. 3410; C.S., s. 4276; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1180; 1994, Ex. Sess., c.
24, s. 14(c); 199443, s. 19.25(k).)

Article 19.
False Pretenses and Cheats.

§ 14100. Obtaining property by false pretenses.

€)) If any person shall knowingly and designedly by means of any kind of false pretense
whatsoever, whether the false pretense is of a past or sub&stiray of a future fulfillment or
event, obtain or attempt to obtain from any person within this State any money, goods, property,
services, chose in action, or other thing of value with intent to cheat or defraud any person of such
money, goods, propertygervices, chose in action or other thing of value, such person shall be
guilty of a felony: Provided, that if, on the trial of anyone indicted for such crime, it shall be proved
that he obtained the property in such manner as to amount to larceny azkemiast, the jury
shall have submitted to them such other felony proved; and no person tried for such felony shall
be liable to be afterwards prosecuted for larceny or embezzlement upon the same facts: Provided,
further, that it shall be sufficient in aimydictment for obtaining or attempting to obtain any such
money, goods, property, services, chose in action, or other thing of value by false pretenses to
allege that the party accused did the act with intent to defraud, without alleging an intergud defr
any particular person, and without alleging any ownership of the money, goods, property, services,
chose in action or other thing of value; and upon the trial of any such indictment, it shall not be
necessary to prove either an intent to defraud articpkar person or that the person to whom the
false pretense was made was the person defrauded, but it shall be sufficient to allege and prove
that the party accused made the false pretense charged with an intent to defraud. If the value of the
money, gods, property, services, chose in action, or other thing of value is one hundred thousand
dollars ($100,000) or more, a violation of this section is a Class C felony. If the value of the money,
goods, property, services, chose in action, or other thingloé s less than one hundred thousand
dollars ($100,000), a violation of this section is a Class H felony.

(b) Evidence of nonfulfillment of a contract obligation standing alone shall not establish
the essential element of intent to defraud.

(c) For purpses of this section, "person” means person, association, consortium,
corporation, body politic, partnership, or other group, entity, or organizatgiHen. VIil, c. 1,
ss. 1, 2; 30 Geo. Il, c. 24, s. 1; 1811, c. 814, s. 2, P.R.; R.C.,£.84,Code, s. 1025; Rev., s.
3432; C.S., s. 4277; 1975, c. 783; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s.
1;c. 179, s. 14; 199443, s. 19.25(l).)

8§ 14100.1. Possession or manufacture of certain fraudulent forms of identification.
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@ Except as otherwise made unlawful by G.S3PQit shall be unlawful for any person
to knowingly possess or manufacture a false or fraudulent form of identificatiofireesdda this
section for the purpose of deception, fraud, or other criminal conduct.

(b) Except as otherwise made unlawful by G.S3RQit shall be unlawful for any person
to knowingly obtain a form of identification by the use of false, fictitious,fraudulent
information.

(c) Possession of a form of identification obtained in violation of subsection (b) of this
section shall constitute a violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification” mearysadrthe following or
any replica thereof:

(1) An identification card containing a picture, issued by any department, agency,
or subdivision of the State of North Carolina, the federal government, or any
other state.

(2) A military identification card cormtining a picture.

(3) A passport.

(4)  An alien registration card containing a picture.

(e) A violation of this section shall be punished as a Class 1 misdem¢200t461, s.
1; 2001487, s. 42(a).)

§ 14101. Obtaining signatures by false pretenses.

If any person, with intent to defraud or cheat another, shall designedly, by color of any false
token or writing, or by any other false pretense, obtain the signature of any person to any written
instrument, the false making of which would be punishablem@efy, he shall be punished as a
Class H felon(18712, c. 92; Code, s. 1026; Rev., s. 3433; C.S., s. 4278; 1945, c. 635; 1979, c.
760, s. 5; 1979 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s. 1181; 1994,
Ex. Sess., c. 24, 14(c).)

§ 14102. Obtaining property by false representation of pedigree of animals.

If any person shall, with intent to defraud or cheat, knowingly represent any animal for
breeding purposes as being of greater degfemy particular strain of blood than such animal
actually possesses, and by such representation obtain from any other person money or other thing
of value, he shall be guilty of a Class 2 misdemeari®891, c. 94, s. 2; Rev., s. 3307; C.S,, s.
4279; B93, c. 539, s. 40; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14103. Obtaining certificate of registration of animals by false representation.

If any person shall, by any false representation or pretense, with intent to defraud or cheat,
obtain from any clubassociation, society or company for the improvement of the breed of cattle,
horses, sheep, swine, fowls or other domestic animals or birds, a certificate of registration of any
animal in the herd register of any such association, society or companyaosfar of any such
registration, upon conviction thereof, the person is guilty of a Class 3 misdem@&8dr,. c. 94,

s. 1; Rev. s. 3308; C.S., s. 4280; 1993, c. 539, s. 41; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14104. Obtaining advances under promise to work and pay for same.

If any person, with intent to cheat or defraud another, shall obtain any advances in money,
provisions, goods, wares or merchandise of any description from any other person or corporation
upan and by color of any promise or agreement that the person making the same will begin any
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work or labor of any description for such person or corporation from whom the advances are
obtained, and the person making the promise or agreement shall williylyitaout a lawful

excuse, to commence or complete such work according to contract, he shall be guilty of a Class 2
misdemeanor(1889, c. 444; 1891, c. 106; 1905, c. 411; Rev., s. 3431; C.S., s. 4281; 1993, c. 539,
S. 42; 1994, EX. Sess., c. 24, s. )4(c

§ 14105. Obtaining advances under written promise to pay therefor out of designated
property.

If any person shall obtain any advances in money, provisions, goods, wares or merchandise of
any description from any other person or corporation, uporwaitten representation that the
person making the same is the owner of any article of produce, or of any other specific chattel or
personal property, which property, or the proceeds of which the owner in such representation
thereby agrees to apply to tbescharge of the debt so created, and the owner shall fail to apply
such produce or other property, or the proceeds thereof, in accordance with such agreement, or
shall dispose of the same in any other manner than is so agreed upon by the parties to the
transaction, the person so offending shall be guilty of a misdemeanor, whether he shall or shall not
have been the owner of any such property at the time such representation was made. Any person
violating any provision of this section shall be guilty of @<3l 2 misdemeanqil879, cc. 185,

186; Code, s. 1027; 1905, c. 104; Rev., s. 3434; C.S., s. 4282; 1969, c. 1224, s. 9; 1993, c. 539, s.
43; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14106. Obtaining property in return for worthless check, draft or order.

Every person who, with intent to cheat and defraud another, shall obtain money, credit,
goods, wares or any other thing of value by means of a check, draft or order of any kind
upon any bank, person, firm or corporation, not indebted to the drawer, or hehbes
not provided for the payment or acceptance of the same, and the same be not paid upon
presentation, shall be guilty of a Class 3 misdemeanor. The giving of the aforesaid
worthless check, draft, or order shall be prima facie evidence of an inteheab and
defraud. (1907, c. 975; 1909, c. 647; C.S., s. 4283; 1993, c. 539, s. 44; 1994, Ex. Sess., C.
24, s. 14(c); 201-360, s. 18B.14(a).)

8 14107. Worthless checks; multiple presentment of checks.

(@) Itis unlawful for any person, firm or corporation, to draw, make, utter or issue
and deliver to another, any check or draft on any bank or depository, for the payment of
money or its equivalent, knowing at the time of the making, drawing, uttering,gssueh
delivering the check or draft, that the maker or drawer of it:

(1) Has not sufficient funds on deposit in or credit with the bank or depository
with which to pay the check or draft upon presentation, or

(2) Has previously presented the check or d@afthe payment of money or
its equivalent.

(b) Itis unlawful for any person, firm or corporation to solicit or to aid and abet any
other person, firm or corporation to draw, make, utter or issue and deliver to any person,
firm or corporation, any cheak draft on any bank or depository for the payment of money
or its equivalent, being informed, knowing or having reasonable grounds for believing at
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the time of the soliciting or the aiding and abetting that the maker or the drawer of the
check or draft:

(1) Has not sufficient funds on deposit in, or credit with, the bank or
depository with which to pay the check or draft upon presentation, or

(2) Has previously presented the check or draft for the payment of money or
its equivalent.

(c) The word "credit" a used in this section means an arrangement or understanding
with the bank or depository for the payment of a check or draft.

(d) A violation of this section is a Class | felony if the amount of the check or draft
is more than two thousand dollars ($2,000)the amount of the check or draft is two
thousand dollars ($2,000) or less, a violation of this section is a misdemeanor punishable
as follows:

(1) Except as provided in subdivision (3) or (4) of this subsection, the person
is guilty of a Class 3 misdeeanor. Provided, however, if the person has
been convicted three times of violating this section, the person shall on
the fourth and all subsequent convictions (i) be punished as for a Class 1
misdemeanor and (ii) be ordered, as a condition of probdtaefrain
from maintaining a checking account or making or uttering a check for
three years.

(2) Repealed by Session Laws 19938, s. 1, effective December 1, 1999.

(3) If the check or draft is drawn upon a nonexistent account, the person is
guilty of aClass 1 misdemeanor.

(4) Ifthe check or draft is drawn upon an account that has been closed by the
drawer, or that the drawer knows to have been closed by the bank or
depository, prior to time the check is drawn, the person is guilty of a Class
1 misdemeaor.

(e) In deciding to impose any sentence other than an active prison sentence, the
sentencing judge shall consider and may require, in accordance with the provisions of G.S.
15A-1343, restitution to the victim for (i) the amount of the check or digfgry service
charges imposed on the payee by a bank or depository for processing the dishonored check,
and (iii) any processing fees imposed by the payee pursuant to G3%0, and each
prosecuting witness (whether or not under subpoena) shalltidleceto a witness fee as
provided by G.S. 7414 which shall be taxed as part of the cost and assessed to the
defendant.(1925, c. 14; 1927, c. 62; 1929, c. 273, ss. 1, 2; 1931, cc. 63, 138; 1933, cc. 43,
64, 93, 170, 265, 362, 458; 1939, c. 346; 199,183, 332; 1951, c. 356; 1961, c. 89;
1963, cc. 73, 547, 870; 1967, c. 49, s. 1; c. 661, s. 1; 1969, c. 157; c. 876, s. 1; cc. 909,
1014: c. 1224, s. 10; 1971, c. 243, s. 1; 1977, c. 885; 1979, c. 837; 1983, c. 741; 1991, c.
523, s. 1; 1993, c. 374,3.c. 539, ss. 45, 1182; 1994, EX. Sess., €. 24, s. 14(c); 1995 (Reg.
Sess., 1996), c. 742, s. 11; 19938, s. 1; 201244, s. 4; 201360, s. 18B.14(b).)

8 14107.1. Prima facie evidence in worthless check cases.
(&) Unless the context otherwise reasr the following definitions apply in this
section:
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(1)

2
3)

Check Passet. A natural person who draws, makes, utters, or issues and
delivers, or causes to be delivered to another any check or draft on any
bank or depository for the payment of money or itsieent.

Acceptor.i A person, firm, corporation or any authorized employee
thereof accepting a check or draft from a check passer.

Check Takeri A natural person who is an acceptor, or an employee or
agent of an acceptor, of a check or dratt ilmceto-face transaction.

(b)  In prosecutions under G.S. -197 the prima facie evidence provisions of
subsections (d) and (e) apply if all the conditions of subdivisions (1) through (7) below are
met. The prima facie evidence provisions of subsectipragply if only conditions (5)
through (7) are met. The conditions are:

(1)
(2)

3)

4)
()

(6)

(7)

The check or draft is delivered to a check taker.

The name and mailing address of the check passer are written or printed

on the check or draft, and the check taker or accsp#dlnot be required

to write or print the race or gender of the check passer on the check or

draft.

The check taker identifies the check passer at the time of accepting the

check by means of a North Carolina driver's license, a special

identification card issued pursuant to G.S.-2Z07, or other reliable
serially numbered identification card containing a photograph and
mailing address of the person in question.

The license or identification card numbertioé check passer appears on

the check or draft.

After dishonor of the check or draft by the bank or depository, the

acceptor sends the check passer a letter by certified mail, to the address

recorded on the check, identifying the check or draft, getonth the
circumstances of dishonor, and requesting rectification of any bank error
or other error in connection with the transaction within 10 days.

An acceptor may advise the check passer in a letter that legal action
may be taken against him if pagnt is not made within the prescribed
time period. Such letter, however, shall be in a form which does not
violate applicable provisions of Article 2 of Chapter 75.

The acceptor files the affidavit described in subdivision (7) with a judicial

official, as defined in G.S. 15A01(5), before issuance of the first

process or pleading in the prosecution under G.8.014 The affidavit

must be kept in the case file (attached to the criminal pleading in the case).

The affidavit of the acceptor, sworn before a person authorized to

administer oaths, must:

a. State the facts surrounding acceptance of the check or draft. If the
conditions set forth in subdivisions (1) through (5) have been met, the
specific facts demonstrating observance of those conslitioust be
stated.
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b. Indicate that at least 15 days have elapsed since the mailing of the letter
required under subdivision (5) and that the check passer has failed to
rectify any error that may have occurred with respect to the dishonored
check or draft.

C. Have attached a copy of the letter sent to the check passer pursuant to
subdivision (5).

d. Have attached the receipt, or a copy of it, from the United States Postal
Service certifying the mailing of the letter described in subdivision (5).

e. Have attahed the check or draft or a copy thereof, including any stamp,

marking or attachment indicating the reason for dishonor.

(c) In prosecutions under G.S.-1487, where the check or draft is delivered to the
acceptor by mail, or delivered other than in persime prima facie evidence rule in
subsections (d) and (e) shall apply if all the conditions below are met. The prima facie
evidence rule in subsection (e) shall apply if conditions (5) through (7) below are met. The

conditions are:

(1)
2
3)

4)

(5)

The check or drafis delivered to the acceptor by United States mail, or
by some person or instrumentality other than a check passer.
The name and mailing address of the check passer are recorded on the
check or draft.
The acceptor has previously identified the athpasser, at the time of
opening the account, establishing the course of dealing, or initiating the
lease or contract, by means of a North Carolina driver's license, a special
identification card issued pursuant to G.S-3207, or other reliable
serially numbered identification card containing a photograph and
mailing address of the person in question, and obtained the signature of
the person or persons who will be making payments on the account,
course of dealing, lease or contract, and such signattetaised in the
account file.
The acceptor compares the name, address, and signature on the check
with the name, address, and signature on file in the account, course of
dealing, lease, or contract, and notes that the information contained on
the chek corresponds with the information contained in the file, and the
signature on the check appears genuine when compared to the signature
in the file.
After dishonor of the check or draft by the bank or depository, the
acceptor sends the check passestted by certified mail to the address
recorded on the check or draft identifying the check or draft, setting forth
the circumstances of dishonor and requesting rectification of any bank
error or other error in connection with the transaction within 18.day

An acceptor may advise the check passer in a letter that legal action
may be taken against him if payment is not made within the prescribed
time period. Such letter, however, shall be in a form which does not
violate applicable provisions of Articled Chapter 75.
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(6) The acceptor files the affidavits described in subdivision (7) of this
subsection with a judicial official, as defined in G.S. 1B5&1(5), before

iIssuance of the first process or pleading in the prosecution under G.S.

14-107. The affidait must be kept in the case file (attached to the

criminal pleading in the case).

(7) The affidavit of the acceptor, sworn to before a person authorized to
administer oaths, must:

a. State the facts surrounding acceptance of the check or draft. If the
conditions set forth in subdivisions (1) through (5) have been met, the
specific facts demonstrating observance of those conditions must be
stated.

b. Indicate that at least 15 days have elapsed since the mailing of the letter
required under subdivision (5ha that the check passer has failed to
rectify any error that may have occurred with respect to the dishonored
check or draft.

C. Have attached a copy of the letter sent to the check passer pursuant to
subdivision (5).

d. Have attached the receipt, or ggof it, from the United States Postal
Service certifying the mailing of the letter described in subdivision (5).

e. Have attached the check or draft or a copy thereof, including any stamp,
marking or attachment indicating the reason for dishonor.

(d) If the conditions of subsection (b) or (c) have been met, proof of meeting them
Is prima facie evidence that the person charged was in fact the identified check passer.

(e) If the bank or depository dishonoring a check or draft has returned it in the
regularcourse of business stamped or marked or with an attachment indicating the reason
for dishonor, the check or draft and any attachment may be introduced in evidence and
constitute prima facie evidence of the facts of dishonor if the conditions of subdsviSjon
through (7) of subsection (b) or subdivisions (5) through (7) of subsection (c) have been
met. The reason for dishonor may be indicated with terms that include, but are not limited
to, the following: "insufficient funds,” "no account,” "account chhse "NSF,"
"uncollected,” "unable to locate," "stale dated," "postdated,” "endorsement irregular,”
"signature irregular,” "nonnegotiable," "altered,” "unable to process," "refer to maker,"
"duplicate presentment," "forgery," "noncompliant,” or "UCD nonclamp." The fact that
the check or draft was returned dishonored may be received as evidence that the check
passer had no credit with the bank or depository for payment of the check or draft.

(H  An affidavit by an employee of a bank or depository who peassonal
knowledge of the facts stated in the affidavit sworn to and properly executed before an
official authorized to administer oaths is admissible in evidence without further
authentication in a hearing or trial pursuant to a prosecution under G1971#4 the
District Court Division of the General Court of Justice with respect to the facts of dishonor
of the check or draft, including the existence of an account, the date the check or draft was
processed, whether there were sufficient funds in aruatt¢o pay the check or draft, and
other related matters. If the defendant requests that the bank or depository employee
personally testify in the hearing or trial, the defendant may subpoena the employee. The
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defendant shall be provided a copy of theda¥it prior to trial and shall have the
opportunity to subpoena the affiant for trigll979, c. 615, s. 1; 1985, c. 650, s. 1; 1989,
C. 421; 1997149, s. 1; 201244, s. 5.)

8 14107.2. Program for collection in worthless check cases.

(@) Asusedintls section, the terms "check passer" and "check taker" have the same
meaning as defined in G.S.-107.1.

(@al) The Administrative Office of the Courts may authorize the establishment of a
program for the collection of worthless checks in any prosecutdistict where
economically feasible. The Administrative Office of the Courts may consider the following
factors when making a feasibility determination:

(1) The population of the district.
(2) The number of worthless check prosecutions in the district.
(3) The availability of personnel and equipment in the district.

(b)  Upon authorization by the Administrative Office of the Courts, a district attorney
may establish a program for the collection of worthless checks in cases that may be
prosecuted under G.94-107. The district attorney may establish a program for the
collection of worthless checks in cases that would be punishable as misdemeanors, in cases
that would be punishable as felonies, or both. The district attorney shall establish criteria
for the ypes of worthless check cases that will be eligible under the program.

(b1) A community mediation center may establish and charge fees for its services in
the collection of worthless checks as part of a program established under this section and
may assistthe Administrative Office of the Courts and district attorneys in the
establishment of worthless check programs in any districts in which worthless check
programs have not been established.

(c) If a check passer participates in the program by paying ébeuhder G.S.
7A-308(c) and providing restitution to the check taker for (i) the amount of the check or
draft, (i) any service charges imposed on the check taker by a bank or depository for
processing the dishonored check, and (iii) any processing fpesaa by the check taker
pursuant to G.S. 28-506, then the district attorney shall not prosecute the worthless check
case under G.S. 1407.

(d) The Administrative Office of the Courts shall establish procedures for remitting
the fee and providing reatiion to the check taker.

(e) Repealed by Session Laws 26837, s. 3, effective August 1, 200@3.997%443,

s. 18.22(b); 199&3, s. 1l1(a); 199212, s. 16.3(a); 199937, s. 17.7; 20067, s.
15.3A(a); 200361, s. 1; 200877, ss. 1, 2, 3; 201145, s. 3.24(a).)

§ 14108. Obtaining property or services from slot machines, etc., by false coins or tokens.

Any person who shall operate, or cause to be operated, or who shall attempt to operate, or
attempt to cause to be operated any automatic vending reastihmachine, cotbox telephone
or other receptacle designed to receive lawful coin of the United States of America in connection
with the sale, use or enjoyment of property or service, by means of a slug or any false,
counterfeited, mutilated, sweated foreign coin, or by any means, method, trick or device
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whatsoever not lawfully authorized by the owner, lessee or licensee, of such machu®xcoin
telephone or receptacle, or who shall take, obtain or receive from or in connection with any
automaticvending machine, slot machine, cdiox telephone or other receptacle designed to
receive lawful coin of the United States of America in connection with the sale, use or enjoyment
of property or service, any goods, wares, merchandise, gas, electri¢,antiele of value, or the

use or enjoyment of any telephone or telegraph facilities or service, or of any musical instrument,
phonograph or other property, without depositing in and surrendering to such machifmExcoin
telephone or receptacle lawfulio@f the United States of America to the amount required therefor
by the owner, lessee or licensee of such machinebmirielephone or receptacle, shall be guilty

of a Class 2 misdemean@t927, c. 68, s. 1; 1969, c. 1224, s. 3; 1993, c. 539, s. 863¢cs. 8;

1994, Ex. Sess., c. 24, s. 14(c).)

8 14109. Manufacture, sale, or gift of devices for cheating slot machines, etc.

Any person who, with intent to cheat or defraud the owner, lessee, licensee or other person
entitled to the contents of anytamatic vending machine, slot machine, ebox telephone or
other receptacle, depository or contrivance designed to receive lawful coin of the United States of
America in connection with the sale, use or enjoyment of property or service, or who, knowing
that the same is intended for unlawful use, shall manufacture for sale, or sell or give away any
slug, device or substance whatsoever intended or calculated to be placed or deposited in any such
automatic vending machine, slot machine, dwix telephonemother such receptacle, depository
or contrivance, shall be guilty of a Class 2 misdemedd®27, c. 68, s. 2; 1969, c. 1224, s. 3;
1993, c. 539, s. 47; 1994, EX. Sess., c. 24, s. 14(c).)

§ 14110. Defrauding innkeeper or campground owner.

No person shall, with intent to defraud, obtain food, lodging, or other accommodations at a
hotel, inn, boardinghouse, eating house, or campground. Whoever violates this section shall be
guilty of a Class 2 misdemeanor. Obtaining such lodging, foodher accommodation by false
pretense, or by false or fictitious show of pretense of baggage or other property, or absconding
without paying or offering to pay therefor, or surreptitiously removing or attempting to remove
such baggage, shall Ipgima facieevidence of such fraudulent intent, but this section shall not
apply where there has been an agreement in writing for delay in such pajr@@ni.c. 816; C.S.,

S. 4284; 1969, c. 947; c. 1224, s. 3; 1985, c. 391, 1993, c. 539, s. 48; 1994, Ex. Sess., c. 24
14(c).)

8§ 14111: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(4).

§ 14111.1. Obtaining ambulance services without intending to pay therefdr Buncombe,
Haywood and Madison Counties.

Any person who with the intent to defraud shall obtain ambulance services for himself or other
persons without intending at the time of obtaining such services to pay a reasonable charge
therefor, shall be guilty of a Class 2 misdemeanor. If a personrsonseobtaining such services
willfully fails to pay for the services within a period of 90 days after request for payment, such
failure shall raise a presumption that the services were obtained with the intention to defraud, and
with the intention not tpay therefor.

This section shall apply only to the Counties of Buncombe, Haywood and Ma(i866, c.

976, s. 1; 1969, c. 1224, s. 4; 1993, c. 539, s. 49; 1994, EX. Sess., C. 24, s. 14(c).)
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§14111.2. Obtaining ambulance services without intending toay therefori certain named
counties.

Any person who with intent to defraud shall obtain ambulance services without intending at
the time of obtaining such services to pay, if financially able, any reasonable charges therefor shall
be guilty of a Class &isdemeanor. A determination by the court that the recipient of such services
has willfully failed to pay for the services rendered for a period of 90 days after request for
payment, and that the recipient is financially able to do so, shall raise a ptesuthat the
recipient at the time of obtaining the services intended to defraud the provider of the services and
did not intend to pay for the services.

The section shall apply to Alamance, Anson, Ashe, Beaufort, Cabarrus, Caldwell, Camden,
Carteret, Cawell, Catawba, Chatham, Cherokee, Clay, Cleveland, Cumberland, Davie, Duplin,
Durham, Forsyth, Gaston, Graham, Guilford, Halifax, Haywood, Henderson, Hoke, Hyde, Iredell,
Macon, Mecklenburg, Montgomery, New Hanover, Onslow, Orange, Pasquotank, Persier, Per
Polk, Randolph, Robeson, Rockingham, Scotland, Stanly, Surry, Transylvania, Union, Vance,
Washington, Wilkes and Yadkin Counties on|{967, c. 964; 1969, cc. 292, 753; c. 1224, s. 4;
1971, cc. 125, 203, 300, 496; 1973, c. 880, s. 2; 1977, cc. 631943, c. 42, s. 1; 1985, c. 335,

s.1; 1987 (Reg. Sess., 1988), c. 910, s. 1; 1993, c. 539, s. 50; 1994, EX. Sess., c. 24, s. 14(c); 1995,
C. 9,s.2;199%4, s. 1; 20045, s. 1; 2001106, s. 1.)

§ 14111.3. Making unneeded ambulance request in cait counties.

It shall be unlawful for any person or persons to willfully obtain or attempt to obtain ambulance
service that is not needed, or to make a false request or report that an ambulance is needed. Every
person convicted of violating this sectidma#i be guilty of a Class 3 misdemeanor.

This section shall apply only to the Counties of Alamance, Ashe, Buncombe, Cabarrus,
Camden, Carteret, Cherokee, Clay, Cleveland, Davie, Duplin, Durham, Graham, Greene, Halifax,
Haywood, Hoke, Macon, Madison, New iitaver, Onslow, Pender, Polk, Robeson, Rockingham,
Washington, Wilkes and Yadki(1965, c. 976, s. 2; 1971, c. 496; 1977, c. 96; 1983, c. 42, s. 2;
1985, c. 335, s. 2; 1987 (Reg. Sess., 1988), c. 910, s. 2; 1989, c. 514; 1989 (Reg. Sess., 1990), c.
834; 193, c. 539, s. 51; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 9, s. B4,992; 20045, s.

2; 2001106, s. 2.)

8§ 14111.4. Misuse of 911 system.

It is unlawful for an individual who is not seeking public safety assistance, is not
providing 911 sarice, or is not responding to a 911 call to access or attempt to access the
911 system for a purpose other than an emergency communication. A person who
knowingly violates this section commits a Class 1 misdemeaf@007383, s. 1(b);
2013286, s. 1.)

§14-112. Obtaining merchandise on approval.

If any person, with intent to cheat and defraud, shall solicit and obtain from any merchant any
article of merchandise on approval, and shall thereafter, upon demand, refuse or fail to return the
same to such mehant in an unused and undamaged condition, or to pay for the same, such person
so offending shall be guilty of a Class 2 misdemeanor. Evidence that a person has solicited a
merchant to deliver to him any article of merchandise for examination or apanoMaas obtained
the same upon such solicitation, and thereafter, upon demand, has refused or failed to return the
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same to such merchant in an unused and undamaged condition, or to pay for the same, shall
constituteprima facieevidence of the intent auch person to cheat and defraud, within the
meaning of this section: Provided, this section shall not apply to merchandise sold upon a written
contract which is signed by the purcha¢#®11, c. 185; C.S., s. 4285; 1941, c. 242; 1969, c. 1224,

S. 2;1993c. 539, s. 52; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14112.1. Repealed by Session Laws 1967, c. 1088, s. 2.

8 14112.2. Exploitation of an older adult or disabled adult.

(@) The following definitions apply in this section:

(1) Disabled adulti A person 18 years of age or older or a lawfully
emancipated minor who is present in the State of North Carolina and who
is physically or mentally incapacitated as defined in G.S. 108Kd).

(2) Older adulti A person 65 years of age or older.

(b) Itis unlawful for a person: (i) who stands in a position of trust and confidence
with an older adult or disabled adult, or (ii) who has a business relationship with an older
adult or disabled adult to knowingly, by deception or intimidation, obtain or use, or
endeavor to obtain or use, an older adult's or disabled adult's funds, assets, or property with
the intent to temporarily or permanently deprive the older adult or disabled adult of the use,
benefit, or possession of the funds, assets, or property, enédit.someone other than the
older adult or disabled adult.

(c) Itis unlawful for a person to knowingly, by deception or intimidation, obtain or
use, endeavor to obtain or use, or conspire with another to obtain or use an older adult's or
disabled adul$’ funds, assets, or property with the intent to temporarily or permanently
deprive the older adult or disabled adult of the use, benefit, or possession of the funds,
assets, or property, or benefit someone other than the older adult or disabled adult. This
subsection shall not apply to a person acting within the scope of that person's lawful
authority as the agent for the older adult or disabled adult.

(d) A violation of subsection (b) of this section is punishable as follows:

(1) If the funds, assets, or property involved in the exploitation of the older
adult or disabled adult is valued at one hundred thousand dollars
($100,000) or more, then the offense is a Class F felony.

(2) If the funds, assets, or property involved in thpleitation of the older
adult or disabled adult is valued at twenty thousand dollars ($20,000) or
more but less than one hundred thousand dollars ($100,000), then the
offense is a Class G felony.

(3) If the funds, assets, or property involved in the exatmn of the older
adult or disabled adult is valued at less than twenty thousand dollars
($20,000), then the offense is a Class H felony.

(e) A violation of subsection (c) of this section is punishable as follows:

(1) If the funds, assets, or propertyaived in the exploitation of the older
adult or disabled adult is valued at one hundred thousand dollars
($100,000) or more, then the offense is a Class G felony.
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(2) If the funds, assets, or property involved in the exploitation of the older
adult or disbled adult is valued at twenty thousand dollars ($20,000) or
more but less than one hundred thousand dollars ($100,000), then the
offense is a Class H felony.

(3) If the funds, assets, or property involved in the exploitation of the older
adult or disabld adult is valued at less than twenty thousand dollars
($20,000), then the offense is a Class | felony.

) If a person is charged with a violation of this section that involves funds, assets,
or property valued at more than five thousand dollars ($5,8@8)listrict attorney may
file a petition in the pending criminal proceeding before the court with jurisdiction over the
pending charges to freeze the funds, assets, or property of the defendant in an amount up
to one hundred fifty percent (150%) of tHkeeged value of funds, assets, or property in the
defendant's pending criminal proceeding for purposes of restitution to the victim. The
standard of proof required to freeze the defendant's funds, assets, or property shall be by
clear and convincing evidea. The procedure for petitioning the court under this
subsection shall be governed by G.S112.3. (2005272, s. 2; 200264, s. 99; 201-203,
s. 1; 2013337, s. 1.)

8 14112.3. Asset freeze or seizure; proceeding.

(@) For purposes of this sectioret term "assets" includes funds and property as
well as other assets that may be involved in a violation of G-$122.

(b)  Whenever it appears by clear and convincing evidence that any defendant is
about to or intends to divest himself or herself gleds in a manner that would render the
defendant insolvent for purposes of restitution, the district attorney may make an
application to the court to freeze or seize the assets of the defendant. Upon a showing by
clear and convincing evidence in the hegyithe court shall issue an order to freeze or
seize the assets of the defendant in the amount calculated pursuant tc13.&2{#. The
procedure for petitioning the court under this section shall be governed by G1SRlie
65, except as otherwigrovided in this section.

(b1) An order to freeze or seize assets shall direct the appropriate State or local law
enforcement agency with territorial jurisdiction over the assets to serve and execute the
order as follows:

(1) Personal property or financiassets in the defendant's possession that are
not held by a financial institution shall be seized and held until final
disposition as directed by the order.

(2) If the asset is an account, intangible, or other financial asset held by a
financial instituton, the State or local law enforcement agency shall serve
the order on the entity or institution in possession of the asset with return
of service to the clerk of superior court.

(3) Ifthe asset is real property, then a lis pendens shall be filed aedilgc
the court with the clerk in the county or counties where the property is
located in accordance with Article 11 of Chapter 1 of the General
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Statutes. If property is located in multiple counties, a lis pendens shall be
filed in each county.

(4) For al orders served and executed in accordance with subsection (b1) of
this section, a return of service shall be filed with the clerk of superior
court by the State or local law enforcement agency with an inventory of
items seized. If assets identified arenafcial assets as listed in
subdivision (2) of this subsection, then the law enforcement agency shall
list the financial institution wherein such funds are held and the amount
of said funds. Said inventory should also identify any and all available
real poperty and identify the counties wherein lis pendens were filed in
accordance with subdivision (3) of this subsection.

(b2) A record of any personal property seized by a law enforcement agency pursuant
to this section shall be kept and maintained as peavid Article 2 of Chapter 15 of the
General Statutes, except that the property shall not be disposed of other than pursuant to
an order of the court entered pursuant to this section. Property frozen or seized pursuant to
this section shall be deemed toibehe custody of the law enforcement agency seizing it
and shall be removed and stored in the discretion of that law enforcement agency, which
may do any of the following:

(1) Place the property under seal.

(2) Remove the property to a place designatgdiie law enforcement
agency.

(3) Requestthat the North Carolina Department of Justice take custody of the
property and remove it to an appropriate location pending an order of the
court for disposition.

(c) Atany time after service of the order to freexr seize assets, the defendant or
any person claiming an interest in the assets may file a motion to release the assets.

(d) In any proceeding to release assets, the burden of proof shall be by clear and
convincing evidence and shall be on the Statedwghat the defendant is about to, intends
to, or did divest himself or herself of assets in a manner that would render the defendant
insolvent for purposes of restitution. If the court finds that the defendant is about to, intends
to, or did divest himdeor herself of assets in a manner that would render the defendant
insolvent for purposes of restitution, the court shall deny the motion.

(e) If the prosecution of the charge under G.5112.2 is terminated by voluntary
dismissal without leave by thedbe or the court, or if a judgment of acquittal is entered,
the court shall vacate the order to freeze or seize the assets. If assets are released pursuant
to this subsection, accrued costs incident to the seizure, freeze, or storage of the assets shall
not be charged against the defendant and shall be borne by the agency incurring those costs.

(el) Upon conviction of the defendant, or entry of a plea of no contest, any frozen or
seized assets shall be used to satisfy the defendant's restitution obagatrdered by the
court, accounting for costs incident to seizure, including costs of sale. However, if the
defendant can satisfy the restitution order within a period of time designated by the court,
the court may accept an alternate form of restitusminsfaction. Any excess assets shall
be returned to the defendant.
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In order to satisfy an order of restitution, frozen or seized assets shall be handled as
follows:
(1) Assets shall be sold, transferred, paid out, bemtise applied to the
defendant's restitution obligation as follows:

a. If the asset is personal property or liquid assets already seized, the
property shall be disposed of in accordance with the court order.
b. If the asset is held by a financial institun, the court shall enter an order

directing the payment of those funds to the clerk in the amount specified
in the restitution order or, if the amount is less than the full restitution
award, the full amount of liquid assets shall be paid. The law
enforcement agency shall deliver those funds to the clerk.

C. If the asset is real property, the court shall enter an order directing the
sale of the property. The sale shall be conducted pursuant to Article 29A
of Chapter 1 of the General Statutes. A privaie snay be conducted
pursuant to G.S.-339.33 through G.S-339.40, if, upon receipt of the
petition and satisfactory proof, it appears to the person directed to
oversee the sale that a private sale is in the best interest of the victim.

(2) The proceedsf any sale, transfer, or conversion shall be disbursed as
follows:

a. The law enforcement agency shall pay all proceeds to the clerk of
superior court and shall provide an accounting of personal property sold
or liquid assets seized.

b. All proceeds redged by the clerk shall be distributed according to the
following priority:
1. Payment to the victim in the full amount of the restitution order.
2. The costs and expenses of the sale.
3. All other necessary expenses incident to compliance with this
section.
4. Any remaining balance to the defendant within 30 days of the

clerk's receipt of the proceeds of the sale, unless the defendant
directs the clerk to apply any excess to the defendant's other
monetary obligations contained in the judgment of conviction

(e2) Inthe event proceeds from the sale, transfer, or conversion of the seized or frozen
assets under subsection (el) of this section are not sufficient to cover the expenses allowed
under subsubsubdivisions 2. and 3. of stgubdivision b. of subdivien (2) of subsection
(el) of this section, after notice and a hearing at which the defendant is present, the court
may enter a supplemental order of restitution for the unpaid portion of those expenses for
the benefit of the agency that incurred the egpsnto be paid as part of the criminal
judgment and as provided under G.S-3@4(d)(1)e.

(H  Any person holding any interest in the frozen or seized assets may commence a
separate civil proceeding in the manner provided by law.

() Anyfiling fees, serwe fees, or other expenses incurred by any State or county
agency for the administration or use of this section shall be recoverable only as provided
in subsubsubdivision 2. of ssubdivision b. of subdivision (2) of subsection (el) of this
section. (2013203, s. 2; 201882, s. 1.)
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8 14113. Obtaining money by false representation of physical disability.

It shall be unlawful for any person to falsely represent himself or herself in any manner
whatsoever as blind, deaf, unable to speak, or otheriwsaqgally disabled for the purpose
of obtaining money or other thing of value or of making sales of any character of personal
property. Any person so falsely representing himself or herself and securing aid or
assistance on account of such representasball be deemed guilty of a Class 2
misdemeanor(1919, c. 104; C.S., s. 4286; 1969, c. 1224, s. 1; 1993, c. 539, s. 53; 1994,
EX. Sess., c. 24, s. 14(c); 2029, s. 3.)

Article 19A.
Obtaining Property or Services by False or Fraudulent Use of Credit Device or Other Means.

8§ 14113.1. Use of false or counterfeit credit device; unauthorized use of another's credit
device; useafter notice of revocation.

It shall be unlawful for any person knowingly to obtain or attempt to obtain credit, or to
purchase or attempt to purchase any goods, property or service, by the use of any false, fictitious,
or counterfeit telephone number, ditenumber or other credit device, or by the use of any
telephone number, credit number or other credit device of another without the authority of the
person to whom such number or device was issued, or by the use of any telephone number, credit
number orother credit device in any case where such number or device has been revoked and
notice of revocation has been given to the person to whom issued or he has knowledge or reason
to believe that such revocation has occur(@861, c. 223, s. 1; 83, c. 1147; 1967, c. 1244, s. 1,

1971, c. 1213,s. 1))

8 14113.2. Notice defined; prima facie evidence of receipt of notice.

The word "notice" as used in G.S.-143.1 shall be construed to include either notice given in
person or notice gan in writing to the person to whom the number or device was issued. The
sending of a notice in writing by registered or certified mail in the United States mail, duly stamped
and addressed to such person at his last address known to the issuer, simadl fazie evidence
that such notice was duly received after five days from the date of the deposit in t{&964il.

C. 223, s. 3; 1965, c. 1147; 1967, c. 1244, s. 1.)

8 14113.3. Use of credit device as prima facie evidence of knowledge.

The presentation or use of a revoked, false, fictitious or counterfeit telephone number, credit
number, or other credit device for the purpose of obtaining credit or the privilege of making a
deferred payment for the article or service purchased shatirba facie evidence of knowledge
that the said credit device is revoked, false, fictitious or counterfeit; and the unauthorized use of
any telephone number, credit number or other credit device of another shall be prima facie
evidence of knowledge that $uase was without the authority of the person to whom such number
or device was issued1961, c. 223, s. 4; 1965, c. 1147; 1967, c. 1244, s. 1.)

8§ 14113.4. Avoiding or attempting to avoid payment for telecommunication services.
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It shall be unlawful fo any person to avoid or attempt to avoid, or to cause another to avoid,
the lawful charges, in whole or in part, for any telephone or telegraph service or for the
transmission of a message, signal or other communication by telephone or telegraph, or over
telephone or telegraph facilities by the use of any fraudulent scheme, device, means or method.
(1961, c. 223, s. 2; 1965, c. 1147.)

§ 14113.5. Making, distributing, possessing, transferring, or programming device for theft

of telecommunication service;publication of information regarding schemes,

devices, means, or methods for such theft; concealment of existence, origin or

destination of any telecommunication.
€)) It shall be unlawful for any person knowingly to:

(2) Make, distribute, possess, use,assemble an unlawful telecommunications
device or modify, alter, program, or reprogram a telecommunication device
designed, adapted, or which is used:

a. For commission of a theft of telecommunication service or to acquire or
facilitate the acquisition ofelecommunications service without the
consent of the telecommunication service provider in violation of this
Article, or

b. To conceal, or assist another to conceal, from any supplier of a
telecommunication service provider or from any lawful authotigy t
existence or place of origin or of destination of any telecommunication,
or

(2)  Sell, possess, distribute, give, transport, or otherwise transfer to another or offer
or advertise for sale any:

a. Unlawful telecommunication device, or plans or instrugdior making
or assembling the same under circumstances evincing an intent to use
or employ the unlawful telecommunication device, or to allow the same
to be used or employed, for a purpose described in (1)a or (1)b above,
or knowing or having reason televe that the same is intended to be
so used, or that the aforesaid plans or instructions are intended to be
used for making or assembling the unlawful telecommunication device;
or

b. Material, including hardware, cables, tools, data, computer software o
other information or equipment, knowing that the purchaser or a third
person intends to use the material in the manufacture of an unlawful
telecommunication device; or

(3)  Publish plans or instructions for making or assembling or using any unlawful
tele@mmunication device, or

4) Publish the number or code of an existing, cancelled, revoked or nonexistent
telephone number, credit number or other credit device, or method of
numbering or coding which is employed in the issuance of telephone numbers,
creditnumbers or other credit devices with knowledge or reason to believe that
it may be used to avoid the payment of any lawful telephone or telegraph toll
charge under circumstances evincing an intent to have the telephone number,
credit number, credit deviag method of numbering or coding so used.

(5) Repealed by Session Laws 1995, c. 425, s. 1.
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(b)  Any unlawful telecommunication device, plans, instructions, or publications described
in this section may be seized under warrant or incident to a lawful &restviolation of this
section. Upon the conviction of a person for a violation of this section, the court may order the
sheriff of the county in which the person was convicted to destroy as contraband or to otherwise
lawfully dispose of the unlawful tecommunication device, plans, instructions, or publication.

(©) The following definitions apply in this section and in G.S:1148.6:

(2) Manufacture of an unlawful telecommunication devicélhe production or
assembly of an unlawful telecommunication idevor the modification,
alteration, programming or reprogramming of a telecommunication device to
be capable of acquiring or facilitating the acquisition of telecommunication
service without the consent of the telecommunication service provider.

(2) Publish.T The communication or dissemination of information to any one or
more persons, either orally, in person or by telephone, radio or television, or in
a writing of any kind, including without limitation a letter or memorandum,
circular or handbill, newsgper or magazine article, or book.

(3) Telecommunication devicd. Any type of instrument, device, machine or
equipment that is capable of transmitting or receiving telephonic, electronic or
radio communications, or any part of such instrument, devicehimaor
equipment, or any computer circuit, computer chip, electronic mechanism or
other component that is capable of facilitating the transmission or reception of
telephonic, electronic or radio communications.

(4)  Telecommunication servicel Any service provided for a charge or
compensation to facilitate the origination, transmission, emission or reception
of signs, signals, data, writings, images, sounds or intelligence of any nature of
telephone, including cellular or other wireless telephones, wadjo,r
electromagnetic, photoelectronic or phofatical system.

(5) Telecommunication service providei. A person or entity providing
telecommunication service, including, a cellular, paging or other wireless
communications company or other person ortgnthich, for a fee, supplies
the facility, cell site, mobile telephone switching office or other equipment or
telecommunication service.

(6) Unlawful telecommunication devicé.Any telecommunication device that is
capable, or has been altered, modif@dgrammed or reprogrammed alone or
in conjunction with another access device or other equipment so as to be
capable, of acquiring or facilitating the acquisition of any electronic serial
number, mobile identification number, personal identification nurobemy
telecommunication service without the consent of the telecommunication
service provider. The term includes, telecommunications devices altered to
obtain service without the consent of the telecommunication service provider,
tumbler phones, counteit or clone microchips, scanning receivers of wireless
telecommunication service of a telecommunication service provider and other
instruments capable of disguising their identity or location or of gaining access
to a communications system operated Blecommunication service provider.
This section shall not apply to any device operated by a law enforcement agency
in the normal course of its activitigd.965, c. 1147; 1971, c. 1213, s. 2; 1995,

c. 425,s. 1))
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8§ 14113.6. Penalties for violation; civil action.

(@  Any person violating any of the provisions of this Article shall be guilty of a Class 2
misdemeanor. However, if the offense is a violation of G.SL11315 and involves five or more
unlawful telecommunication devices the person shall be guilty of a Class G felony.

(b)  The court may, in addition to any other sentence authorized by law, order a person
convicted of violating G.S. 1413.5 to make restituin for the offense.

(c) Any person or entity aggrieved by a violation of G.S1148.5 may, in a civil action in
any court of competent jurisdiction, obtain appropriate relief, including preliminary and other
equitable or declaratory relief, compensatong gunitive damages, reasonable investigation
expenses, costs of suit and any attorney fees as may be provided @pgiy.c. 223, s. 5; 1965,

c. 1147; 1969, c. 1224, s. 6; 1993, c. 539, s. 54; 1994, EX. Sess., c. 24, s. 14(c); 1995, c. 425, s. 2.)

§ 14-113.6A. Venue of offenses.

(&  Any of the offenses described in Article 19A which involve the placement of telephone
calls may be deemed to have been committed at either the place at which the telephone call or calls
were made or at the place wheretiélephone call or calls were received.

(b)  An offense under former G.S.-14.3.5(3) or 14113.5(4) (see now G.S. 4413.5(a)(3)
or 14113.5(a)(4)) may be deemed to have been committed at either the place at which the
publication was initiated or at whiche publication was received or at which the information so
published was utilized to avoid or attempt to avoid the payment of any lawful telephone or
telegraph toll charg€1971, c. 1213, s. 3.)

8 14113.7. Article not construed as repealing § 1400.
This Article shall not be construed as repealing G.SLARL (1961, c. 223, s. 6; 1065, c. 1147.)

8 14113.7A. Application of Article to credit cards.
This Article shall not be construed as being applicable to any credit card as the term is defined
in GS. 14113.8.(1967, c. 1244,s. 1))

Article 19B.
Financial Transaction Card Crime Act.

8§ 14113.8. Definitions.
The following words and phrases as used in this Chapter, unless a different meaning is plainly
required by the context, shall have the following meanings:
(1)  Acquirer. T "Acquirer" means a business organization, financial institution, or
an agent of a business organization or financial institution that authorizes a
merchant to accept payment by financial transaction card for money, goods,
services or anything else wélue.
(1a) Automated Banking Devicel "Automated banking device" means any
machine which when properly activated by a financial transaction card and/or
personal identification code may be used for any of the purposes for which a
financial transaction cdrmay be used.
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(2) Cardholderi "Cardholder" means the person or organization named on the face
of a financial transaction card to whom or for whose benefit the financial
transaction card is issued by an issuer.

3) Expired Financial Transaction Carfl."Expired financial transaction card"
means a financial transaction card which is no longer valid because the term
shown on it has elapsed.

4) Financial Transaction Caril."Financial transaction card" or "FTC" means any
instrument or device whether knows a credit card, credit plate, bank services
card, banking card, check guarantee card, debit card, or by any other name,
issued with or without fee by an issuer for the use of the cardholder:

a. In obtaining money, goods, services, or anything elseloévan credit;
or
b. In certifying or guaranteeing to a person or business the availability to

the cardholder of funds on deposit that are equal to or greater than the
amount necessary to honor a draft or check payable to the order of such
person or busirss; or

C. In providing the cardholder access to a demand deposit account or time
deposit account for the purpose of:
1. Making deposits of money or checks therein; or
2. Withdrawing funds in the form of money, money orders, or
traveler's checks therefroror,
3. Transferring funds from any demand deposit account or time

deposit account to any other demand deposit account or time
deposit account; or

4, Transferring funds from any demand deposit account or time
deposit account to any credit card accounts,dredr privilege
accounts, loan accounts, or any other credit accounts in full or
partial satisfaction of any outstanding balance owed existing
therein; or

5. For the purchase of goods, services or anything else of value; or

6 Obtaining information pertaing to any demand deposit account
or time deposit account;

d. But shall not include a telephone number, credit number, or other credit

device which is covered by the provisions of Article 19A of this

Chapter.

(5) Issuer.i "Issuer" means the business origation or financial institution or its
duly authorized agent which issues a financial transaction card.

(6) Personal Identification Code."Personal identification code" means a numeric
and/or alphabetical code assigned to the cardholder of a finarasiahttion
card by the issuer to permit authorized electronic use of that FTC.

(7) Presentingi "Presenting” means, as used herein, those actions taken by a
cardholder or any person to introduce a financial transaction card into an
automated banking dewg including utilization of a personal identification
code, or merely displaying or showing a financial transaction card to the issuer,
or to any person or organization providing money, goods, services, or anything
else of value, or any other entity witltent to defraud.
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(8) Receivesi "Receives" or "receiving" means acquiring possession or control or
accepting a financial transaction card as security for a loan.

(9) Revoked Financial Transaction Card'Revoked financial transaction card"
means a finacial transaction card which is no longer valid because permission
to use it has been suspended or terminated by the issuer.

(10) Scanning Devicei "Scanning device" means a scanner, reader, or any other
device that is used to access, read, scan, obtampnize, or store, temporarily
or permanently, information encoded on a financial transaction (d&@7, c.
1244, s. 2; 1971, c. 1213, s. 4; 1979, c. 741, s. 1; 1989, c. 161, s. 4t 72802
S.2))

8§ 14113.9. Financial transaction card theft.
(&) A person is guilty of financial transaction card theft when the person does any of the
following:

(1) Takes, obtains or withholds a financial transaction card from the person,
possession, custody or control of another without the cardholder's consent and
with the intent to use it; or who, with knowledge that it has been so taken,
obtained or withheld, receives the financial transaction card with intent to use
it or to sell it, or to transfer it to a person other than the issuer or the cardholder.

(2) Receives dinancial transaction card that he knows to have been lost, mislaid,
or delivered under a mistake as to the identity or address of the cardholder, and
who retains possession with intent to use it or to sell it or to transfer it to a
person other than thesuer or the cardholder.

3) Not being the issuer, sells a financial transaction card or buys a financial
transaction card from a person other than the issuer.

(4) Not being the issuer, during any-fr#nth period, receives financial transaction
cards issad in the names of two or more persons which he has reason to know
were taken or retained under circumstances which constitute a violation of G.S.
14-113.13(a)(3) and subdivision (3) of subsection (a) of this section.

(5)  With the intent to defraud any @em, either (i) uses a scanning device to access,
read, obtain, memorize, or store, temporarily or permanently, information
encoded on another person's financial transaction card, or (ii) receives the
encoded information from another person's financialsgation card.

(b) Credit card theft is punishable as provided by G.S1113117(b).(1967, c. 1244, s. 2,
1979, c. 741, s. 1; c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; ¢. 179, s. 14;
2002175, s. 3))

8§ 14113.10. Prima facie evidence of theft.

When a person has in his possession or under his control financial transaction cards issued in
the names of two or more other persons other than members of his immediate family, such
possessionhall be prima facie evidence that such financial transaction cards have been obtained
in violation of G.S. 14113.9(a) (1967, c. 1244, s. 2; 1979, c. 741, s. 1.)

§ 14113.11. Forgery of financial transaction card.
(@) A person is gilty of financial transaction card forgery when:
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(1)  With intent to defraud a purported issuer, a person or organization providing
money, goods, services or anything else of value, or any other person, he falsely
makes or falsely embosses a purporteditral transaction card or utters such
a financial transaction card; or

(2)  With intent to defraud a purported issuer, a person or organization providing
money, goods, services or anything else of value, or any other person, he falsely
encodes, duplicatesr alters existing encoded information on a financial
transaction card or utters such a financial transaction card; or

3) He, not being the cardholder or a person authorized by him, with intent to
defraud the issuer, or a person or organization providomey) goods, services
or anything else of value, or any other person, signs a financial transaction card.

(b) A person falsely makes a financial transaction card when he makes or draws, in whole
or in part, a device or instrument which purports to beiti@n€ial transaction card of a named
issuer but which is not such a financial transaction card because the issuer did not authorize the
making or drawing, or alters a financial transaction card which was validly issued.

(c) A person falsely embosses a fic#al transaction card when, without authorization of
the named issuer, he completes a financial transaction card by adding any of the matter, other than
the signature of the cardholder, which an issuer requires to appear on the financial transaction card
before it can be used by a cardholder.

(d) A person falsely encodes a financial transaction card when, without authorization of
the purported issuer, he records magnetically, electronically, el@etgoetically or by any other
means whatsoever, informati@n a financial transaction card which will permit acceptance of
that card by any automated banking device. Conviction of financial transaction card forgery shall
be punishable as provided in G.S:1¥3.17(b) (1967, c. 1244, s. 2; 1979, c. 741, s. 1.)

8§ 14113.12. Prima facie evidence of forgery.

(&8 When a person, other than the purported issuer, possesses two or more financial
transaction cards which are falsely made or falsely embossed, such possession shall be prima facie
evidence that said cardere obtained in violation of G.S. 14.3.11(a)(1) or 1413.11(a)(2).

(b)  When a person, other than the cardholder or a person authorized by him possesses two
or more financial transaction cards which are signed, such possession shall be prima facie eviden
that said cards were obtained in violation of G.51138.11(a)(3)(1967, c. 1244, s. 2; 1979, c.

741,s. 1)

8 14113.13. Financial transaction card fraud.

(@ A person is guilty of financial transaction card fraud when, with intent to defraud the
issuer, a person or organization providing money, goods, services or anything else of value, or any
other person, he

(2) Uses for the purpose of obtaining money, goods, services or anything else of
value a financial transaction card obtained or retainedharh was received
with knowledge that it was obtained or retained, in violation of G.8.1B49
or 14113.11 or a financial transaction card which he knows is forged, altered,
expired, revoked or was obtained as a result of a fraudulent application in
violation of G.S. 14113.13(c); or

(2)  Obtains money, goods, services, or anything else of value by:
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a. Representing without the consent of the cardholder that he is the holder
of a specified card; or
b. Presenting the financial transaction card withoutahbthorization or
permission of the cardholder; or
C. Representing that he is the holder of a card and such card has not in fact
been issued; or
d. Using a financial transaction card to knowingly and willfully exceed:
1. The actual balance of a demand dg#paccount or time deposit
account; or
2. An authorized credit line in an amount which exceeds such
authorized credit line in the amount of five hundred dollars
($500.00), or fifty percent (50%) of such authorized credit line,
whichever is greater; or
(3)  Obtains control over a financial transaction card as security for debt; or
(4) Deposits into his account or any account, by means of an automated banking
device, a false, fictitious, forged, altered or counterfeit check, draft, money
order, or any otherugh document not his lawful or legal property; or
5) Receives money, goods, services or anything else of value as a result of a false,
fictitious, forged, altered, or counterfeit check, draft, money order or any other
such documeritaving been deposited into an account via an automated banking
device, knowing at the time of receipt of the money, goods, services, or item of
value that the document so deposited was false, fictitious, forged, altered or
counterfeit or that the abovepmtssited item was not his lawful or legal property.

(b) A person who is authorized by an issuer to furnish money, goods, services or anything
else of value upon presentation of a financial transaction card by the cardholder, or any agent or
employee of sucherson is guilty of a financial transaction card fraud when, with intent to defraud
the issuer or the cardholder, he

(1)  Furnishes money, goods, services or anything else of value upon presentation
of a financial transaction card obtained or retainedalation of G.S. 14113.9,
or a financial transaction card which he knows is forged, expired or revoked; or
(2) Fails to furnish money, goods, services or anything else of value which he
represents in writing to the issuer that he has furnished.

Convictionof financial transaction card fraud as provided in subsection (a) or (b) of this section
is punishable as provided in G.S-1%3.17(a) if the value of all money, goods, services and other
things of value furnished in violation of this section, or ifdifeerence between the value actually
furnished and the value represented to the issuer to have been furnished in violation of this section,
does not exceed five hundred dollars ($500.00) in anynsith period. Conviction of financial
transaction card &ud as provided in subsection (a) or (b) of this section is punishable as provided
in G.S. 14113.17(b) if such value exceeds five hundred dollars ($500.00) in amosith period.

(c) A person is guilty of financial transaction card fraud when, uponicgtn for a
financial transaction card to an issuer, he knowingly makes or causes to be made a false statement
or report relative to his name, occupation, financial condition, assets, or liabilities; or willfully and
substantially overvalues any assets, willfully omits or substantially undervalues any
indebtedness for the purpose of influencing the issuer to issue a financial transaction card.

Conviction of financial transaction card fraud as provided in this subsection is punishable as
provided in GS. 14113.17(a).

NC General StatutesChapter 14 115



(cl) A person authorized by an acquirer to furnish money, goods, services or anything else
of value upon presentation of a financial transaction card or a financial transaction card account
number by a cardholder, or any agent or emplayeseich person, who, with intent to defraud the
issuer, acquirer, or cardholder, remits to an issuer or acquirer, for payment, a financial transaction
card record of a sale, which sale was not made by such person, his agent or employee, is guilty of
finandal transaction card fraud.

Conviction of financial transaction card fraud as provided in this subsection is punishable as
provided in G.S. 1413.17(a).

(d) A cardholder is guilty of financial transaction card fraud when he willfully, knowingly,
and withan intent to defraud the issuer, a person or organization providing money, goods, services,
or anything else of value, or any other person, submits, verbally or in writing, to the issuer or any
other person, any false notice or report of the theft, lasgppearance, or nonreceipt of his
financial transaction card.

Conviction of financial transaction card fraud as provided in this subsection is punishable as
provided in G.S. 1413.17(a).

(e) In any prosecution for violation of G.S.-143.13, the State not required to establish
and it is no defense that some of the acts constituting the crime did not occur in this State or within
one city, county, or local jurisdiction.

() For purposes of this section, revocation shall be construed to includenetticergiven
in person or notice given in writing to the person to whom the financial transaction card and/or
personal identification code was issued. Notice of revocation shall be immediate when notice is
given in person. The sending of a notice in wgtly registered or certified mail in the United
States mail, duly stamped and addressed to such person at his last address known to the issuer,
shall beprima facieevidence that such notice was duly received after seven days from the date of
the depositn the mail. If the address is located outside the United States, Puerto Rico, the Virgin
Islands, the Canal Zone and Canada, notice shall be presumed to have been received 10 days after
mailing by registered or certified mafll967, c. 1244, s. 2; 1979, %41, s. 1; 1989, c. 161, s. 2.)

8§ 14113.14. Criminal possession of financial transaction card forgery devices.

(@) A person is guilty of criminal possession of financial transaction card forgery devices
when:

(1) He is a person other than the cardkoland possesses two or more incomplete
financial transaction cards, with intent to complete them without the consent of
the issuer; or

(2) He possesses, with knowledge of its character, machinery, plates, or any other
contrivance designed to reproducetinments purporting to be financial
transaction cards of an issuer who has not consented to the preparation of such
financial transaction cards.

(b) A financial transaction card is incomplete if part of the matter other than the signature
of the cardholdemwhich an issuer requires to appear on the financial transaction card before it can
be used by a cardholder, has not yet been stamped, embossed, imprinted, encoded or written upon
it.

Conviction of criminal possession of financial transaction card fordevices is punishable
as provided in G.S. 1413.17(b)(1967, c. 1244, s. 2; 1979, c. 741, s. 1))

§ 14113.15. Criminal receipt of goods and services fraudulently obtained.
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A person is guilty of criminally receiving goods and services fraudulentlynsatavhen he
receives money, goods, services or anything else of value obtained in violation of G.S.
14-113.13(a) with the knowledge or belief that the same were obtained in violation of G.S.
14-113.13(a). Conviction of criminal receipt of goods and sesvifraudulently obtained is
punishable as provided in G.S.-143.17(a) if the value of all the money, goods, services and
anything else of value, obtained in violation of this section, does not exceed five hundred dollars
($500.00) in any skmonth peria; conviction of criminal receipt of goods and services
fraudulently obtained is punishable as provided in G.S1113117(b) if such value exceeds five
hundred dollars ($500.00) in any shonth period(1967, c. 1244, s. 2; 1979, c. 741, s. 1.)

§ 1411315A. Criminal factoring of financial transaction card records.

Any person who, without the acquirer's express authorization, employs or solicits an authorized
merchant, or any agent or employee of such merchant, to remit to an issuer or acquirer, for
payment, a financial transaction card record of a sale, which sale was not made by such merchant,
his agent or employee, is guilty of a felony punishable as provided in G13.31%7(b)(1989, c.

161, s. 3.)

§ 14113.16. Presumption of criminal receipt ofjoods and services fraudulently obtained.

A person who obtains at a discount price a ticket issued by an airline, railroad, steamship or
other transportation company from other than an authorized agent of such company which was
acquired in violation of G.S. 1#13.13(a) without reasonable inqutoyascertain that the person
from whom it was obtained had a legal right to possess it shall be presumed to know that such
ticket was acquired under circumstances constituting a violation of GBL3143(a)(1967, c.

1244, s. 2; 1979, c. 741,s. 1.)

§14-113.17. Punishment and penalties.

(@) A person who is subject to the punishment and penalties of this Article shall be guilty
of a Class 2 misdemeanor.

(b) A crime punishable under this Article is punishable as a Class | fl®§7, c. 1244,
S. 2;1979, c. 741, s. 1; c. 760, s. 5; 1993, c. 539, ss. 55, 1183; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14113.18. Reserved for future codification purposes.

8 14113.19. Reserved for future codification purposes.

Article 19C.
Identity Theft.

8§ 14113.20. Identity theft.

(@) A person who knowingly obtains, possesses, or uses identifying information of another
person, living or dead, with the intent to fraudulently represent that the person is theectber
for the purposes of making financial or credit transactions in the other person's name, to obtain
anything of value, benefit, or advantage, or for the purpose of avoiding legal consequences is guilty
of a felony punishable as provided in G.S:118.22(a).

(b) The term "identifying information" as used in this Article includes the following:
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(2) Social security or employer taxpayer identification numbers.

(2) Drivers license, State identification card, or passport numbers.

3) Checking account numbers.

(4) Savings account numbers.

(5) Credit card numbers.

(6) Debit card numbers.

(7) Personal Identification (PIN) Code as defined in G.$113.8(6).

(8) Electronic identification numbers, electronic mail names or addressesgintern
account numbers, or Internet identification names.

(9) Digital signatures.

(10) Any other numbers or information that can be used to access a person's financial
resources.

(11) Biometric data.

(12) Fingerprints.

(13) Passwords.

(14) Parent's legal surnze prior to marriage.

(c) It shall not be a violation under this Article for a person to do any of the following:

(1) Lawfully obtain credit information in the course of a bona fide consumer or
commercial transaction.

(2)  Lawfully exercise, in good faitha security interest or a right of offset by a
creditor or financial institution.

3) Lawfully comply, in good faith, with any warrant, court order, levy,
garnishment, attachment, or other judicial or administrative order, decree, or
directive, when any payris required to do s§1999449, s. 1; 200a40, s. 37,
2002175, s. 4; 2008114, s. 6.)

8§ 14113.20A. Trafficking in stolen identities.

€)) It is unlawful for a person to sell, transfer, or purchase the identifying information of
another person witthe intent to commit identity theft, or to assist another person in committing
identity theft, as set forth in G.S.-14.3.20.

(b) A violation of this section is a felony punishable as provided in G.8.13£22(al).
(2002175, s. 5; 2008114, s. 7(2).)

§14-113.21. Venue of offenses.

In any criminal proceeding brought under G.S:-1148.20, the crime is considered to be
committed in the county where the victim resides, where the perpetrator resides, where any part of
the identity theft took place, or img other county instrumental to the completion of the offense,
regardless of whether the defendant was ever actually present in that ¢@888449, s. 1,
2005414,ss.2,7.)

8§ 14113.21A. Investigation of offenses.

(@ A person who has learned oas®nably suspects that the person has been the victim of
identity theft may contact the local law enforcement agency that has jurisdiction over the person's
actual residence. Notwithstanding the fact that jurisdiction may lie elsewhere for investigdtion an
prosecution of a crime of identity theft, the local law enforcement agency may take the complaint,
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issue an incident report, and provide the complainant with a copy of the report and may refer the
report to a law enforcement agency in that differensgliction.

(b) Nothing in this section interferes with the discretion of a local law enforcement agency
to allocate resources for investigations of crimes. A complaint filed or report issued under this
section is not required to be counted as an openaagarposes of compiling open case statistics.
(2005414, s. 3))

8§ 14113.22. Punishment and liability.

(& A violation of G.S.14113.20(a) is punishable as a Class G felony, dxtef
punishable as a Class F felony if: (i) the victim suffers arrest, detention, or conviction as a
proximate result of the offense, or (ii) the person is in possession of the identifying information
pertaining to three or more separate persons.

(al) A violation of G.S. 14113.20A is punishable as a Class E felony.

(a2) The court may order a person convicted under G.&.1B420 or G.S. 1413.20A to
pay restitution pursuant to Article 81C of Chapter 15A of the General Statutes for financial loss
causeddy the violation to any person. Financial loss included under this subsection may include,
in addition to actual losses, lost wages, attorneys' fees, and other costs incurred by the victim in
correcting his or her credit history or credit rating, or inrection with any criminal, civil, or
administrative proceeding brought against the victim resulting from the misappropriation of the
victim's identifying information.

(b) Notwithstanding subsection (a), (al), or (a2) of this section, any person who sommit
an act made unlawful by G.S.-143.20 or G.S. 1413.20A may also be liable for damages under
G.S. 1539.2C.

(c) In any case in which a person obtains identifying information of another person in
violation of this Article, uses that information to comimicrime in addition to a violation of this
Article, and is convicted of that additional crime, the court records shall reflect that the person
whose identity was falsely used to commit the crime did not commit the (i®@3449, s. 1;
2002175, ss. 67; 2003206, s. 3.)

§ 14113.23. Authority of the Attorney General.

The Attorney General may investigate any complaint regarding identity theft under this Article.
In conducting these investigations, the Attorney General has all the investigative poaiaisie
to the Attorney General under Article 1 of Chapter 75 of the General Statutes. The Attorney
General shall refer all cases of identity theft under G.SL113420 to the district attorney in the
county where the crime was deemed committed in deome with G.S. +413.21.,(1999449, s.
1; 2005414, s. 7(2).)

§ 14113.24. Credit, charge, or debit card numbers on receipts.

(@ For purposes of this section, the word "person” means the person that owns or leases
the cash register or other machinalevice that electronically prints receipts of credit, charge, or
debit card transactions.

(b) Except as provided in this section, no person that accepts credit, charge, or debit cards
for the transaction of business shall print more than five digitseofrddit, charge, or debit card
account number or the expiration date upon any receipt with the intent to provide the receipt to the
cardholder at the point of sale. This section applies to a person who employs a cash register or
other machine or device ah electronically prints receipts for credit, charge, or debit card
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transactions. This section does not apply to a person whose sole means of recording a credit,
charge, or debit card number for the transaction of business is by handwriting or by ahamprin
copy of the credit, charge, or debit card.

(©) A person who violates this section commits an infraction as defined in G351 d4d
is subject to a penalty of up to five hundred dollars ($500.00) per violation, not to exceed five
hundred dollars ($8.00) in any calendar month or two thousand dollars ($2,000) in any calendar
year. A person who receives a citation for violation of this section is not subject to the penalty
provided in this subsection if the person establishes in court that the pamsennto compliance
with this section within 30 days of the issuance of the citation and the person has remained in
compliance with this sectio2003206, s. 1; 200206, s. 2.)

8§ 14113.25. Sale of certain cash registers and other receipt printing rclaines.

€)) No person shall sell or offer to sell a cash register or other machine or device that
electronically prints receipts of credit, charge, or debit card transactions that cannot be
programmed or operated to produce a receipt with five or fewés difjthe credit, charge, or
debit card account number and no expiration date printed on the receipt. This subsection applies
to cash registers or other machines or devices sold or offered for sale for use in the ordinary course
of business in this State.

(b) A person who violates this section commits an infraction as defined in G351 d#d
is subject to a penalty of up to five hundred dollars ($500.00) per violation. For purposes of
assessing penalties pursuant to this subsection, the sale or oBatef@f each individual cash
register or other machine or device that electronically prints receipts of credit, charge, or debit card
transactions in violation of this section is treated as a separate vio{@003:206, s. 1.)

8 14113.26. Reserved for future codification purposes.
8§ 14113.27. Reserved for future codification purposes.
8§ 14113.28. Reserved for future codification purposes.

8§ 14113.29. Reserved for future codification purposes.

Article 19D.
Telephone Records Privacy Protection Act.

§ 14113.30. Definitions.
The following definitions apply in this Article:
Q) Caller identification record. A record collected and retained by or on behalf
of a customer utilizing cal identification or similar technology that is
delivered electronically to the recipient of a telephone call simultaneously with
the reception of the telephone call and that indicates the telephone number from
which the telephone call was initiated or #&an information regarding the
telephone call.
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(2) Customeri A person or the legal guardian of a person or a representative of a
business to whom a telephone service provider provides telephone service to a
number subscribed or listed in the name of the person or business.

(3) Personi An individual, business assiation, partnership, limited partnership,
corporation, limited liability company, or other legal entity.

(4) Telephone record. A record in written, electronic, or oral form, except a caller
identification record, Directory Assistance information, antssuber list
information, that is created by a telephone service provider and that contains
any of the following information with respect to a customer:

a Telephone numbers that have been dialed by the customer.

b. Telephone numbers that pertain to caisde to the customer.

C The time when calls were made by the customer or to the customer.
d The duration of calls made by the customer or to the customer.

e. The charges applied to calls, if any.

(5) Telephone servicd. The conveyance of twawvay commuication in analog,
digital, or other form by any medium, including wire, cable, fiber optics,
cellular, broadband personal communications services, or other wireless
technologies, satellite, microwave, or at any frequency over any part of the
electromagnét spectrum. The term also includes the conveyance of voice
communication over the Internet and telephone relay service.

(6) Telephone service provider.A person who provides telephone service to a
customer without regard to the form of technology useduding traditional
wire-line or cable communications service; cellular, broadband PCS, or other
wireless communications service; microwave, satellite, or other terrestrial
communications service; or voice over Internet communications service.
(200%+374,s. 1))

8§ 14113.31. Prohibition of falsely obtaining, selling, or soliciting telephone records.

€) No person shall obtain, or attempt to obtain, by any means, whether electronically, in
writing, or in oral form, with or without consideration, a telepbaecord that pertains to a
customer who is a resident of this State without the customer's consent by doing any of the
following:

(1) Making a false statement or representation to an agent, representative, or
employee of a telephone service provider.

(2) Making a false statement or representation to a customer of a telephone service
provider.

3) Knowingly providing to a telephone service provider a document that is
fraudulent, that has been lost or stolen, or that has been obtained by fraud, or
that conains a false, fictitious, or fraudulent statement or representation.

(4)  Accessing customer accounts of a telephone service provider via the Internet
without prior authorization from the customer to whom the telephone records
relate.

(b) No person shall kmwingly purchase, receive, or solicit another to purchase or receive
a telephone record that pertains to a customer without the prior authorization of that customer, or
if the purchaser or receiver knows or has reason to know that the record has beesd obtai
fraudulently.
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(c) No person shall sell or offer to sell a telephone record that was obtained without the
customer's prior consent, or if the person knows or has reason to know that the telephone record
was obtained fraudulentl{2007%374, s. 1.)

§ 14113.32. Exceptions.

(8  The provisions of G.S. 1413.31 shall not apply to any of the following:

(1)  Any lawfully authorized investigative, protective, or intelligence activity of a
law enforcement agency in connection with the official duties of the la
enforcement agency.

(2) A disclosure by a telephone service provider if the telephone service provider
reasonably believes the disclosure is necessary to: (i) provide telephone service
to a customer, including sharing telephone records with one of ohveer's
affiliates or (ii) protect an individual or service provider from fraudulent,
abusive, or unlawful use of telephone service or a telephone record.

(3) Adisclosure by a telephone service provider to the National Center for Missing
and Exploited Children.

(4) A disclosure by a telephone service provider that is authorized by State or
federal law or regulation.

(5) A disclosure by a telephone service pd®rito a governmental entity if the
provider reasonably believes there is an emergency involving immediate danger
of death or serious physical injury.

(6) Testing of a telephone service provider's security procedures or systems for
maintaining the confiderality of customers' telephone records.

(b) Nothing in this Article shall be construed to expand the obligation or duty of a
telephone service provider to maintain the confidentiality of telephone records beyond the
requirements of this Article or fededalw or regulation. Any telephone service provider or agent,
employee, or representative of a telephone service provider who reasonably and in good faith
discloses telephone records shall not be criminally or civilly liable if the disclosure is later
detemined to be in violation of this Articlé2007374, s. 1.)

8§ 14113.33. Punishment; liability.

€)) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who violates this Article is guilty of a Clagddty. In any criminal
proceeding brought under this Article, the crime is considered to be committed in the county where
the customer resides, where the defendant resides, where any part of the offense took place, or in
any other county instrumental teetcompletion of the offense, regardless of whether the defendant
was ever actually present in that county.

(b) A violation of G.S. 14331.31 is a violation of G.S. 7h1, except that a customer
whose telephone records were obtained, sold, or solicitegblation of this Article shall be
entitled to damages pursuant to G.S1B50r one thousand dollars ($1,000), whichever is greater.
(2007374, s. 1.)

Article 20.
Frauds.
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§ 14114. Fraudulent disposal of personal property on which there is a security interest.

€) If any person, after executing a security agreement on personal property for a lawful
purpose, sHamake any disposition of any property embraced in such security agreement, with
intent to defeat the rights of the secured party, every person so offending and every person with a
knowledge of the security interest buying any property embraced in wduahty agreement, and
every person assisting, aiding or abetting the unlawful disposition of such property, with intent to
defeat the rights of any secured party in such security agreement, shall be guilty of a Class 2
misdemeanor.

A person's refusal tautn over secured property to a secured party who is attempting to
repossess the property without a judgment or order for possession shall not, by itself, be a violation
of this section.

(b) Intent to commit the crime as set forth in subsection (a) maydseimed from proof
of possession of the property embraced in such security agreement by the grantor thereof after
execution of the security agreement, and while it is in force, the further proof of the fact that the
sheriff or other officer charged withdhexecution of process cannot after due diligence find such
property under process directed to him for its seizure, for the satisfaction of such security
agreement. However, this presumption may be rebutted by evidence that the property has, through
no fault of the defendant, been stolen, lost, damaged beyond repair, or otherwise disposed of by
the defendant without intent to defeat the rights of the secured (%84, c. 31; 1874, c.

215; 1883, c. 61; Code, s. 1089; 1887, c. 14; ReB435; C.S., s. 4287; 1969, c. 984, s. 2; c.
1224, s. 4; 1987 (Reg. Sess., 1988), c. 1065, s. 1; 1993, c. 539, s. 56; 1994, EX. Sess., c. 24, s.
14(c).)

8§ 14115. Secreting property to hinder enforcement of lien or security interest.

Any person who, with intent to prevent or hinder the enforcement of a lien or security interest
after a judgment or order has been issued for possession for that personal property subject to said
lien or security interest, either refuses to surrender pac$onal property in his possession to a
law enforcement officer, or removes, or exchanges, or secretes such personal property, shall be
guilty of a Class 2 misdemean@i887, c. 14; Rev., s. 3436; C.S., s. 4288; 1969, c. 984, s. 3; C.
1224, s. 1; 1987 (&y. Sess., 1988), c. 1065, s. 2; 1989, c. 401; 1993, c. 539, s. 57; 1994, EX. Sess.,
C. 24, s. 14(c).)

8 14116: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 30(1).

8§ 14117. Fraudulent and deceptive advertising.

It shall be unlawful ér any person, firm, corporation or association, with intent to sell or in
anywise to dispose of merchandise, securities, service or any other thing offered by such person,
firm, corporation or association, directly or indirectly, to the public for sadistnibution, or with
intent to increase the consumption thereof, or to induce the public in any manner to enter into any
obligation relating thereto, or to acquire title thereto, or an interest therein, to make public,
disseminate, circulate or place bef the public or cause directly or indirectly to be made,
published, disseminated, circulated or placed before the public in this State, in a newspaper or
other publication, or in the form of a book, notice, handbill, poster, bill, circular, pampreé¢ieor |
or in any other way, an advertisement of any sort regarding merchandise, securities, service or any
other thing so offered to the public, which advertisement contains any assertion, representation or
statement of fact which is untrue, deceptive asleading: Provided, that such advertising shall
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be done willfully and with intent to mislead. Any person who shall violate the provisions of this
section shall be guilty of a Class 2 misdemeafi®15, c. 218; C.S., s. 4290; 1993, c. 539, s. 59;
1994 Ex. Sess., c. 24, s. 14(c).)

8§ 14117.1: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(5).

§ 14117.2. Gasoline price advertisements.
(@)  Advertisements by any person or firm of the price of any grade of motor fuel must
clearly so indicate iuch price is dependent upon purchaser himself drawing or pumping the fuel.
(b)  Any person or firm violating the provisions of this section shall be guilty of a Class 3
misdemeanor(1971, c. 324, ss. 1, 2; 1993, c. 539, s. 60; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-118. Blackmailing.

If any person shall knowingly send or deliver any letter or writing demanding of any other
person, with menaces and without any reasonable or peoleabise, any chattel, money or
valuable security; or if any person shall accuse, or threaten to accuse, or shall knowingly send or
deliver any letter or writing accusing or threatening to accuse any other person of any crime
punishable by law with death by imprisonment in the State's prison, with the intent to extort or
gain from such person any chattel, money or valuable security, every such offender shall be guilty
of a Class 1 misdemeandR.C., c. 34, s. 110; Code, s. 989; Rev., s. 3428; C.S.9%; 4993, c.

539, s. 61; 1994, EX. Sess., c. 24, s. 14(c).)

814118.1. Simulation of court process in connection with collection of claim, demand
or account.

It shall be unlawful for any person, firm, corporation, association, agent or employee in
any manner to coerce, intimidate, or attempt to coerce or intimidate any person in
connection with any claim, demand or account, by the issuance, utterance or delivery of
any matter, printed, typed or written, which (i) simulates or resembles a summons,,warrant
writ or other court process or pleading; or (ii) by its form, wording, use of the name of
North Carolina or any officer, agency or subdivision thereof, use of seals or insignia, or
general appearance has a tendency to create in the mind of the oréirsany {he false
impression that it has judicial or other official authorization, sanction or approval. Any
violation of the provisions of this section shall be a Class | fel¢h961, c. 1188; 1979,

C. 263; 1993, c. 539, s. 62; 1994, EX. Sess., c. 24(s); 2012150, s. 3.)

§ 14118.2. Assisting, etc., in obtaining academic credit by fraudulent means.

€)) It shall be unlawful for any person, firm, corporation or association to assist any
student, or advertise, offer or attempt to assist any studestitaining or in attempting to obtain,
by fraudulent means, any academic credit, grade or test score, or any diploma, certificate or other
instrument purporting to confer any literary, scientific, professional, technical or other degree in
any course oftudy in any university, college, academy or other educational institution. The
activity prohibited by this subsection includes, but is not limited to, preparing or advertising,
offering, or attempting to prepare a term paper, thesis, or dissertatiandibrer; impersonating
or advertising, offering or attempting to impersonate another in taking or attempting to take an
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examination; and the giving or changing of a grade or test score or offering to give or change a
grade or test score in exchange fomadictle of value or money.

(b)  Any person, firm, corporation or association violating any of the provisions of this
section shall be guilty of a Class 2 misdemeanor. This section includes the acts of a teacher or
other school official; however, the promas of this section shall not apply to the acts of one
student in assisting another student as herein defined if the former is duly registered in an
educational institution in North Carolina and is subject to the disciplinary authority th@:@s3,

C.781; 1969, c. 1224, s. 7; 1989, c. 144; 1993, c. 539, s. 63; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14118.3. Acquisition and use of information obtained from patients in hospitals for
fraudulent purposes.

It shall be unlawful for any person, firm or corption, or any officer, agent or other
representative of any person, firm or corporation to obtain or seek to obtain from any person while
a patient in any hospital information concerning any illness, injury or disease of such patient, other
than informaton concerning the illness, injury or disease for which such patient is then
hospitalized and being treated, for a fraudulent purpose, or to use any information so obtained in
regard to such other illness, injury or disease for a fraudulent purpose.

Any person, firm or corporation violating the provisions of this section shall be guilty of a
Class 2 misdemeand.967, c. 974; 1969, c. 1224, s. 5; 1993, c. 539, s. 64; 1994, Ex. Sess., C. 24,
s. 14(c).)

§ 14118.4. Extortion.

Any person who threatens or communicates a threat or threats to another with the intention
thereby wrongfully to obtain anything of value or any acquittance, advantage, or immunity is guilty
of extortion and such person shall be punished as a Class F(i€@8, c. 1032; 1979, c. 760, s.
5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s. 1184; 1994, Ex.
Sess., C. 24, s. 14(c).)

§ 14118.5. Theft of cable television service.

(&  Any person, firm or corporation who, aftOctober 1, 1984, knowingly and willfully
attaches or maintains an electronic, mechanical or other connection to any cable, wire, decoder,
converter, device or equipment of a cable television system or removes, tampers with, modifies or
alters any cableyire, decoder, converter, device or equipment of a cable television system for the
purpose of intercepting or receiving any programming or service transmitted by such cable
television system which person, firm or corporation is not authorized by tha@abision system
to receive, is guilty of a Class 3 misdemeanor which may include a fine not exceeding five hundred
dollars ($500.00). Each unauthorized connection, attachment, removal, modification or alteration
shall constitute a separate violation.

(b) Any person, firm or corporation who knowingly and willfully, without the
authorization of a cable television system, distributes, sells, attempts to sell or possesses for sale
in North Carolina any converter, decoder, device, or kit, that is desiguedade or descramble
any encoded or scrambled signal transmitted by such cable television system, is guilty of a Class
3 misdemeanor which may include a fine not exceeding five hundred dollars ($500.00). The term
"encoded or scrambled signal” shall incluatey signal or transmission that is not intended to
produce an intelligible program or service without the aid of a decoder, descrambler, filter, trap or
other electronic or mechanical device.
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(c) Any cable television system may institute a civil actioretgoin and restrain any
violation of this section, and in addition, such cable television system shall be entitled to civil
damages in the following amounts:

Q) For each violation of subsection (a), three hundred dollars ($300.00) or three
times the amaont of actual damages, if any, sustained by the plaintiff, whichever
amount is greater.

(2)  For each violation of subsection (b), one thousand dollars ($1,000) or three
times the amount of actual damages, if any, sustained by the plaintiff, whichever
amountis greater.

(d) It is not a necessary prerequisite to a civil action instituted pursuant to this section that
the plaintiff has suffered or will suffer actual damages.

(e) Proof that any equipment, cable, wire, decoder, converter or device of a calideoiele
system was modified, removed, altered, tampered with or connected without the consent of such
cable system in violation of this section shalldsgna facieevidence that such action was taken
knowingly and willfully by the person or persons in waagame the cable system's equipment,
cable, wire, decoder, converter or device is installed or the person or persons regularly receiving
the benefits of cable services resulting from such unauthorized modification, removal, alteration,
tampering or conneicin.

() The receipt, decoding or converting of a signal from the air by the use of a satellite dish
or antenna shall not constitute a violation of this section.

(9) Cable television systems may refuse to provide service to anyone who violates
subsectiond) of this section whether or not the alleged violator has been prosecuted thereunder.
(1977, 2nd Sess., c. 1185, s. 1; 1983 (Reg. Sess., 1984), c. 1088, s. 1; 1993, c. 539, s. 65; 1994,
Ex. Sess,, c. 24, s. 14(c).)

8 14118.6. Filing false lien or encurorance.

(@) It shall be unlawful for any person to present for filing or recording in a public
record or a private record generally available to the public a false lien or encumbrance
against the real or personal property of a public officer, a publicogrx| or an immediate
family member of the public officer or public employee on account of the performance of
the public officer or public employee's official duties, knowing or having reason to know
that the lien or encumbrance is false or contains arraliyealse, fictitious, or fraudulent
statement or representation. For purposes of this subsection, the term "immediate family
member" means a spouse or a child. Any person who violates this subsection shall be guilty
of a Class | felony.

(b)  When preseted to the register of deeds for recording, if a register of deeds has
a reasonable suspicion that the lien or encumbrance is false, as described in subsection (a)
of this section, the register of deeds may refuse to record the lien or encumbrance. Neither
the register of deeds nor any other entity shall be liable for recording or the refusal to record
a lien or encumbrance as described in subsection (a) of this section. If the recording of the
lien or encumbrance is denied, the register of deeds shail tiorecording of a Notice
of Denied Lien or Encumbrance Filing on a form adopted by the Secretary of State, for
which no filing fee shall be collected. The Notice of Denied Lien or Encumbrance Filing
shall not itself constitute a lien or encumbrance. Meeording is denied, any interested
person may initiate a special proceeding in the county where the recording was denied
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within ten (10) business days of the filing of the Notice of Denied Lien or Encumbrance
Filing asking the superior court of the respive county to find that the proposed recording

has a statutory or contractual basis and to order that the document be recorded. If, after
hearing, upon a minimum of five (5) days' notice as provided in Rule 5 of the Rules of
Civil Procedure and opportiip to be heard to all interested persons and all persons
claiming an ownership interest in the property, the court finds that there is a statutory or
contractual basis for the proposed recording, the court shall order the document recorded.
A lien or encmbrance recorded upon order of the court under this subsection shall have a
priority interest as of the time of the filing of the Notice of Denied Lien or Encumbrance
Filing. If the court finds that there is no statutory or contractual basis for the ptbpos
recording, the court shall enter an order finding that the proposed recording is null and void
and that it shall not be filed, indexed, or recorded and a certified copy of that order shall be
recorded by the register of deeds that originally deniedebarding. The review by the
judge under this subsection shall not be deemed a finding as to any underlying claim of the
parties involved. If a special proceeding is not initiated under this subsection within ten
(10) business days of the filing of the Met of Denied Lien or Encumbrance Filing, the

lien or encumbrance is deemed null and void as a matter of law.

(b1) When a lien or encumbrance is presented to a clerk of superior court for filing
and the clerk of court has a reasonable suspicion thatth@ldiencumbrance is false as
described in subsection (a) of this section, the clerk of court may refuse to file the lien or
encumbrance. Neither the clerk of court nor the clerk's staff shall be liable for filing or the
refusal to file a lien or encumbra@under this subsection. The clerk of superior court shall
not file, index, or docket the document against the property of a public officer or public
employee until that document is approved by any judge of the judicial district having
subject matter jusdiction for filing by the clerk of superior court. If the judge determines
that the filing is not false, the clerk shall index the claim of lien. A lien or encumbrance
filed upon order of the court under this subsection shall have a priority interdsthas o
date and time of indexing by the clerk of superior court. If the court finds that there is no
statutory or contractual basis for the proposed filing, the court shall enter an order that the
proposed filing is null and void as a matter of law, andithehall not be filed or indexed.

The clerk of superior court shall serve the order and return the original denied filing to the
person or entity that presented it. The person or entity shall have 30 days from the entry of
the order to appeal the ordHrthe order is not appealed within the applicable time period,
the clerk may destroy the filing.

(c) Upon being presented with an order duly issued by a court of competent
jurisdiction of this State declaring that a lien or encumbrance already recorfiled @
false, as described in subsection (a) of this section, and therefore null and void as a matter
of law, the register of deeds or clerk of court that received the recording or filing, in
addition to recording or filing the court's order finding lilk@ or encumbrance to be false,
shall conspicuously mark on the first page of the original record previously filed the
following statement: "THE CLAIM ASSERTED IN THIS DOCUMENT IS FALSE AND
IS NOT PROVIDED FOR BY THE GENERAL LAWS OF THIS STATE."
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(d) In addition to any criminal penalties provided for in this section, a violation of
this section shall constitute a violation of G/S:1.1.

(e) Subsections (b), (b1l), and (c) of this section shall not apply to filings under
Article 9 of Chapter 25 of the Gera¢ Statutes or under Chapter 44A of the General
Statutes.(2012150, s. 4; 201370, s. 1; 2013110, s. 27.8; 20187, s. 1; 2017102, s. 3.)

8 14118.7. Possession, transfer, or use of automated sales suppression device.

(@) Definitions.i The following definitions apply in this section:

(1) Automated sales suppression device or zappeisoftware program that
falsifies the electronic records of electronic cash registers and other
point-of-sale systems, including transaction data aaalsgiction reports.

The term includes the software program, any device that carries the
software program, or an Internet link to the software program.

(2) Electronic cash register. A device that keeps a register or supporting
documents tfough the use of an electronic device or computer system
designed to record transaction data for the purpose of computing,
compiling, or processing retail sales transaction data in whatever manner.

(3) Phantoraware. i A hidden programming option embedded the
operating system of an electronic cash register or hardwired into the
electronic cash register that can be used to create a second set of records
or may eliminate or manipulate transaction records, which may or may
not be preserved in digital formate represent the true or manipulated
record of transactions in the electronic cash register.

(4) Transaction data. The term includes items purchased by a customer, the
price for each item, a taxability determination for each item, a segregated
tax amoumt for each of the taxed items, the amount of cash or credit
tendered, the net amount returned to the customer in change, the date and
time of the purchase, the name, address, and identification number of the
vendor, and the receipt or invoice number @f ttansaction.

(5) Transaction reporti A report that documents, but is not limited to
documenting, the sales, taxes, or fees collected, media totals, and discount
voids at an electronic cash register and that is printed on cash register tape
at the endf a day or shift, or a report that documents every action at an
electronic cash register and that is stored electronically.

(b) Offense.i No person shall knowingly sell, purchase, install, transfer, possess,
use, or access any automated sales suppressie, zapper, or phanteware.

(c) Penaltyi Any person convicted of a violation of this section is guilty of a Class
H felony with a fine of up to ten thousand dollars ($10,000).

(d) Liability. i Any person who violates this section is liable fortakes, fees,
penalties, and interest due the State as the result of the use of an automated sales
suppression device, zapper, or phantgane and shall forfeit to the State as an additional
penalty all profits associated with the sale or use of an autdrsales suppression device,
zapper, or phantoiware.
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(e) Contrabandi An automated sales suppression device, zapper, or phavacan
or any device containing such device or software, is contra@0d 3301, s. 1.)

§14-118.8. Reserved for future codification purposes.

8 14118.9. Reserved for future codification purposes.

Article 20A.
Residential Mortgage Fraud Act.

§14118.10. Title.
This Article shall be known and cited as the "Residential Mortgage Fraud(2@07163, s.

1)

§ 14118.11. Definitions.
Unless otherwise provided in this Article, the following definitions apply in this Article:

(1)

)

®3)

(4)
()

Mortgage lending process. The process through which a person seeks or
obtains a mortgage loan including solicitation, application, origination,
negotiation oterms, underwriting, signing, closing, and funding of a mortgage
loan and services provided incident to a mortgage loan, including the appraisal
of the residential real property. Documents involved in the mortgage lending
process include (i) uniform resdtial loan applications or other loan
applications, (ii) appraisal reports, (iii) settlement statements, (iv) supporting
personal documentation for loan applications, including @f other earnings

or income statements, verifications of rent, income, employment, bank
statements, tax returns, and payroll stubs, and (v) any required memnttgtee
disclosures.

Mortgage loani A loan primarily secured by either (i) a mortgage or a deed of
trust on residential real property or (ii) a security iegtrin a manufactured
home (as defined by G.S. 1435(7)) located or to be located on residential
real property.

Pattern of residential mortgage frauid. Residential mortgage fraud that
involves five or more mortgage loans, which have the same dasimients,
results, accomplices, victims, or methods of commission or otherwise are
interrelated by distinguishing characteristics.

Person.i An individual, partnership, limited liability company, limited
partnership, corporation, association, oreoténtity, however organized.
Residential real property.Real property located in the State of North Carolina
upon which there is located or is to be located a structure or structures designed
principally for residential purposes, including, but hotited to, individual

units of townhouses, condominiums, and cooperat(2€07163, s. 1.)

8 14118.12. Residential mortgage fraud.
(@) A personis guilty of residential mortgage fraud when, for financial gain and with
the intent to defraud, that persdoes any of the following:

NC General StatutesChapter 14 129



(1) Knowingly makes or attempts to make any material misstatement,
misrepresentation, or omission within the mortgage lending process with
the intention that a mortgage lender, mortgage broker, borrower, or any
other person oentity that is involved in the mortgage lending process
relies on it.

(2) Knowingly uses or facilitates or attempts to use or facilitate the use of
any misstatement, misrepresentation, or omission within the mortgage
lending process with the intention thea mortgage lender, borrower, or
any other person or entity that is involved in the mortgage lending process
relies on it.

(3) Receives or attempts to receive proceeds or any other funds in connection
with a residential mortgage closing that the persawkror should have
known, resulted from a violation of subdivision (1) or (2) of this
subsection.

(4) Conspires or solicits another to violate any of the provisions of
subdivision (1), (2), or (3) of this subsection.

(5) Knowingly files in a public recordr a private record generally available
to the public a document falsely claiming that a mortgage loan has been
satisfied, discharged, released, revoked, or terminated or is invalid.

(b) It shall be sufficient in any prosecution under this Article for desfial
mortgage fraud to show that the party accused did the act with the intent to deceive or
defraud. It shall be unnecessary to show that any particular person or entity was harmed
financially in the transaction or that the person or entity to whomdilderate
misstatement, misrepresentation, or omission was made relied upon the misstatement,
misrepresentation, or omissio(R007%163, s. 1; 201450, s. 5.)

8 14118.13. Venue.
In any criminal proceeding brought under this Article, the crime $fgattonstrued to have
been committed:
(1) In the county in which the residential real property for which a mortgage loan
is being sought is located;
(2) In any county in which any act was performed in furtherance of the violation;
3) In any county in whichany person alleged to have violated this Article had
control or possession of any proceeds of the violation;
(4) If a closing occurred, in any county in which the closing occurred; or
(5) In any county in which a document containing a deliberate misstatem
misrepresentation, or omission is filed with the official registrar of deeds or
with the Division of Motor Vehicleg2007%163, s. 1.)

8§ 14118.14. Authority to investigate and prosecute.

Upon its own investigation or upon referral by the Office of the Commissioner of Banks, the
North Carolina Real Estate Commission, the Attorney General, the North Carolina Appraisal
Board, or other parties, of available evidence concerning violationssoAtticle, the proper
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district attorney may institute the appropriate criminal proceedings under this A2@05-163,
s. 1)

§ 14118.15. Penalty for violation of Article.

€)) Unless the conduct is prohibited by some other provision of law providing for greater
punishment, a violation of this Article involving a single mortgage loan is a Class H felony.

(b) Unless the conduct is prohibited by some other provision of law prgvidmgreater
punishment, a violation of this Article involving a pattern of residential mortgage fraud is a Class
E felony.(200%#163, s. 1.)

§ 14118.16. Forfeiture.

(@  Allreal and personal property of every kind used or intended for use in the afurs
derived from, or realized through a violation of this Article shall be subject to forfeiture to the
State as set forth in G.S.-243 and G.S. 14.20. However, the forfeiture of any real or personal
property shall be subordinate to any securityregein the property taken by a lender in good faith
as collateral for the extension of credit and recorded as provided by law, and no real or personal
property shall be forfeited under this section against an owner who made a bona fide purchase of
the prgerty without knowledge of a violation of this Article.

(b) In addition to the provisions of subsection (a) of this section, courts may order
restitution to any person that has suffered a financial loss due to violation of this Article.
(2007163, s. 1.)

8§ 14118.17. Liability for reporting suspected mortgage fraud.

In the absence of fraud, bad faith, or malice, a person shall not be subject to an action for civil
liability for filing reports or furnishing other information regarding suspected residemidgjage
fraud to a regulatory or law enforcement agei2g§07163, s. 1.)

Article 21.
Forgery.

8 14119. Forgery of notes, checks, and other securities; counterfeiting of instruments.

€) It is unlawful for any person to forge or counterfeit any instrument, or possess any
counterfeit instrument, with the intent tgure or defraud any person, financial institution, or
governmental unit. Any person in violation of this subsection is guilty of a Class | felony.

(b)  Any person who transports or possesses five or more counterfeit instruments with the
intent to injure odefraud any person, financial institution, or governmental unit is guilty of a Class
G felony.

(c) As used in this Article, the term:

Q) "Counterfeit" means to manufacture, copy, reproduce, or forge an instrument
that purports to be genuine, but is nogcéuse it has been falsely copied,
reproduced, forged, manufactured, embossed, encoded, duplicated, or altered.

(2)  "Financial institution" means any mutual fund, money market fund, credit
union, savings and loan association, bank, or similar institution, either foreign
or domestic.
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(3) "Governmental unit" means the United States, any United States territory, any
stateof the United States, any political subdivision, agency, or instrumentality
of any state, or any foreign jurisdiction.

(4) "Instrument” means (i) any currency, bill, note, warrant, check, order, or similar
instrument of or on any financial institution angrnmental unit, or any cashier
or officer of the institution or unit; or (ii) any security issued by, or on behalf
of, any corporation, financial institution, or governmental (@819, c. 994, s.
1, P.R; R.C, c. 34, s. 60; Code, s. 1030; Rev.,¥;33.S., s. 4293; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1983,
c. 397,s.1;200275,s.1.)

§ 14120. Uttering forged paper or instrument containing a forged endorsement.

If any person, directly or indirectly, whether for the sake of gain or with intent to defraud or
injure any other person, shall utter or publish any such false, forged or counterfeited instrument as
is mentioned in G.S. 1219, or shall pass or deliver, @tempt to pass or deliver, any of them to
another person (knowing the same to be falsely forged or counterfeited) the person so offending
shall be punished as a Class | felon. If any person, directly or indirectly, whether for the sake of
gain or with ntent to defraud or injure any other person, shall falsely make, forge or counterfeit
any endorsement on any instrument described in the preceding section, whether such instrument
be genuine or false, or shall knowingly utter or publish any such instruwoet#ining a false,
forged or counterfeited endorsement or, knowing the same to be falsely endorsed, shall pass or
deliver or attempt to pass or deliver any such instrument containing a forged endorsement to
another person, the person so offending steafjulty of a Class | felony1819, c. 994, s. 2, P.R.;

R.C., c. 34, s. 61; Code, s. 1031; Rev., s. 3427; 1909, c. 666; C.S., s. 4294; 1961, c. 94; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14;3WB3.2; 1993, c.
539, s. 1185; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14121. Selling of certain forged securities.

If any person shall sell, by delivery, endorsement or otherwise, to any other person, any
judgment for the recovery of monewnporting to have been rendered by a magistrate, or any
bond, promissory note, bill of exchange, order, draft or liquidated account purporting to be signed
by the debtor (knowing the same to be forged), the person so offending shall be punished as a
ClassH felon. (R.C., c. 34, s. 63; Code, s. 1033; Rev., s. 3425; C.S., s. 4295; 1973, c. 108, s. 2;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s.
1186; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14122. Forgery of deeds, wills and certain other instruments.

If any person, of his own head and imagination, or by false conspiracy or fraud with others,
shall wittingly and falsely forge and make, or shall cause or wittingly assent to the forging or
making of, or kall show forth in evidence, knowing the same to be forged, any deed, lease or will,
or any bond, writing obligatory, bill of exchange, promissory note, endorsement or assignment
thereof; or any acquittance or receipt for money or goods; or any recegi¢ase for any bond,
note, bill or any other security for the payment of money; or any order for the payment of money
or delivery of goods, with intent, in any of said instances, to defraud any person or corporation,
and thereof shall be duly convictedetperson so offending shall be punished as a Class H felon.

(5 Eliz., c. 14, ss. 2, 3; 21 James |, c. 26; 1801, c. 572, P.R.; R.C., c. 34, s. 59; Code, s. 1029; Rev.,
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S. 3424; C.S., s. 4296; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 19&l,15.63.79,
S. 14; 1993, c. 539, s. 1187; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14122.1. Falsifying documents issued by a secondary school, postsecondary educational
institution, or governmental agency.

€)) It shall be unlawfufor any person knowingly and willfully:

(1) To make falsely or alter falsely, or to procure to be made falsely or altered
falsely, or to aid or assist in making falsely or altering falsely, a diploma,
certificate, license, or transcript signifying merit achievement in an
educational program issued by a secondary school, a postsecondary educational
institution, or a governmental agency;

(2) Tosell, give, buy, or obtain, or to procure to be sold, given, bought, or obtained,
or to aid or assist in sellingiving, buying, or obtaining, a diploma, certificate,
license, or transcript, which he knows is false, signifying merit or achievement
in an educational program issued by a secondary school, a postsecondary
educational institution, or a governmental agen

(3) To use, offer, or present as genuine a falsely made or falsely altered diploma,
certificate, license, or transcript signifying merit or achievement in an
educational program issued by a secondary school, a postsecondary educational
institution, ora governmental agency, which he knows is false; or

(4) To make a false written representation of fact that he has received a degree or
other certification signifying merit, achievement, or completion of an
educational program involving study, experienaetesting from a secondary
school, a postsecondary educational institution or governmental agency in an
application for:

@) Employment;

(b)  Admission to an educational program;

(c) Award; or

(d) For the purpose of inducing another to issue a diplomaificate,
license, or transcript signifying merit or achievement in an educational
program of a secondary school, postsecondary educational institution,
or a governmental agency.

(b)  As used in this section, "postsecondary educational institution" meagchaidal
college, community college, junior college, college, or university. As used in this section,
"governmental agency” means any agency of a State or local government or of the federal
government. As used in this section, "secondary school" meaaesy® through 12.

(c) Any person who violates a provision of this section shall be guilty of a Class 1
misdemeanoi(1981, c. 146, s. 1; 1987, c. 388; 1993, c. 539, s. 66; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14123. Forging names to petitions and utteng forged petitions.

If any person shall willfully sign, or cause to be signed, or willfully assent to the signing of the
name of any person without his consent, or of any deceased or fictitious person, to any petition or
recommendation with the intent pfocuring any commutation of sentence, pardon or reprieve of
any person convicted of any crime or offense, or for the purpose of procuring such pardon, reprieve
or commutation to be refused or delayed by any public officer, or with the intent of pratanng
any person whatsoever, either for himself or another, any appointment to office, or to any position
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of honor or trust, or with the intent to influence the official action of any public officer in the
management, conduct or decision of any matterctfig the public, he shall be punished as a
Class I felon; and if any person shall willfully use any such paper for any of the purposes or intents
above recited, knowing that any part of the signatures to such petition or recommendation has been
signed theeto without the consent of the alleged signers, or that names of any dead or fictitious
persons are signed thereto, he shall be guilty of a felony, and shall be punished in like manner.
(1883, c. 275; Code, s. 1034; Rev., s. 3426; C.S., s. 4297; 19/@)),cs. 5; 1979, Sess., c.

1316, s.47; 1981, c. 63,s. 1; c. 179, s. 14.)

8§ 14124. Forging certificate of corporate stock and uttering forged certificates.

If any officer or agent of a corporation shall, falsahd with a fraudulent purpose, make, with
the intent that the same shall be issued and delivered to any other person by name or as holder or
bearer thereof, any certificate or other writing, whereby it is certified or declared that such person,
holder or learer is entitled to or has an interest in the stock of such corporation, when in fact such
person, holder or bearer is not so entitled, or is not entitled to the amount of stock in such certificate
or writing specified; or if any officer or agent of suabrporation, or other person, knowing such
certificate or other writing to be false or untrue, shall transfer, assign or deliver the same to another
person, for the sake of gain, or with the intent to defraud the corporation, or any member thereof,
or suchperson to whom the same shall be transferred, assigned or delivered, the person so
offending shall be punished as a Class | fe[@®C., c. 34, s. 62; Code, s. 1032; Rev., s. 3421;
C.S.,s. 4298; 1979, c. 760, s. 5; 1979,S&ss., c. 1316, s. 47; 198163, s. 1; . 179, s. 14.)

8§ 14125. Forgery of bank notes and other instruments by connecting genuine parts.

If any person shall fraudulently connect together different parts of two or more bank notes, or
other genuine instruments, in such a mansdogroduce another note or instrument, with intent
to pass all of them as genuine, the same shall be deemed a forgery, and the instrument so produced
a forged note, or forged instrument, in like manner as if each of them had been falsely made or
forged.(R.C., c. 34, s. 66; Code, s. 1037; Rev., s. 3420; C.S., s. 4299.)

SUBCHAPTER VI. CRIMI NAL TRESPASS.
Article 22.
Damages and Other Offenses to Land and Fixtures.
8 14126: Repealed by Session Laws 1987, c. 700, s. 2.

§ 14127. Willful and wanton injury to real property.

If any person shall willfully and wantonly damage, injure or destroy any real property
whatsoever, either of a public or private nature, he shall be guilty of a Class 1 misde(e@nor.
c.34,s.111; 1878, c. 176, s. 5; Code, s. 1081; Rev3&/7; C.S., s. 4301; 1967, c. 1083; 1993,
c. 539, s. 67; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14127.1. Graffiti vandalism.

(@) As used in this section, "graffiti vandalism" means to unlawfully write or
scribble on, mark, paint, deface, or besmear the walls of (i) any real property, whether
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public or private, including cemetery tombstones and monuments, (ii) any public building
or facility as defined in G.S. 432, or (iii) any statue or monument situated in any public
place, by any type of pen, paint, or marker regardless of whether the pen or marker contains
permanent ink, paint, or spray paint.

(b)  Except as otherwise providedthis section, any person who engages in graffiti
vandalism is guilty of a Class 1 misdemeanor. A person convicted of a Class 1
misdemeanor under this subsection shall be fined a minimum of five hundred dollars
($500.00) and, if community or intermediggenishment is imposed, shall be required to
perform 24 hours of community service.

(c)  Any person who violates subsection (a) of this section shall be guilty of a Class
H felony if all of the following apply:

(1) The person has two or more prior convicidar violation of this section.

(2) The current violation was committed after the second conviction for
violation of this section.

(3) The violation resulting in the second conviction was committed after the
first conviction for violation of this section201572, s. 1.)

§ 14128. Injury to trees, crops, lands, etc., of another.

Any person, not being on his own lands, who shall without the consent of the owner thereof,
willfully commit any damage, injury, or spoliation to or upon any tree, wood, urmdetwimber,
garden, crops, vegetables, plants, lands, springs, or any other matter or thing growing or being
thereon, or who cuts, breaks, injures, or removes any tree, plant, or flower, shall be guilty of a
Class 1 misdemeanor: Provided, however, thiatdection shall not apply to the officers, agents,
and employees of the Department of Transportation while in the discharge of their duties within
the rightof-way or easement of the Department of Transportafion.Sess. 1924, c. 54; 1957, c.
65, s. 1, c. 754; 1965, c. 300, s. 1; 1969, c. 22, s. 1; 1973, c. 507, s. 5; 1977, c. 464, s. 34; 1993,
c. 539, s. 68; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14128.1. Repealed by Session Laws 1979, c. 964, s. 2.

8 14129. Taking, etc., of certain wild plantsifom land of another.

No person, firm or corporation shall dig up, pull up or take from the land of another or
from any public domain, the whole or any part of any trailing arbutus, Aaron's Rod
(Thermopsis caroliniana), Bifibot Violet (Viola pedata), Blodroot (Sanguinaria
canadensis), Blue Dogbane (Amsonia tabernaemontana), Cdidvwat (Lobelia
cardinalis), Columbine (Aquilegia canadensis), Dutchman's Breeches (Dicentra
cucullaria), Maidenhair Fern (Adiantum pedatum), Walking Fern (Camptosorus
rhizophyllus), Gentians (Gentiana), Ground Cedar, Running Cedar, Hepatica (Hepatica
americana and acutiloba), Jaokthe-Pulpit (Arisaema triphyllum), Lily (Lilium), Lupine
(Lupinus), Monkshood (Aconitum uncinatum and reclinatum), May Apple (Podophyllum
peltatun), Orchids (all species), Pitcher Plant (Sarracenia), Shooting Star (Dodecatheon
meadia), Oconee Bells (Shortia galacifolia), Solomon's Seal (Polygonatum), Trailing
Christmas (Greenkycopodium), Trillium (Trillium), Virginia Bluebells (Mertensia
virginica), and Fringe Tree (Chionanthus virginicus), American holly, white pine, red
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cedar, hemlock or other coniferous trees, or any flowering dogwood, any mountain laurel,
any rhododendron, or any ground pine, or any Christmas greens, or any Judas tree, or any
leucothea, or any azalea, without having in his possession a permit to dig up, pull up or
take such plants, signed by the owner of such land, or by his duly authorized agent. Any
person convicted of violating the provisions of this section shall be gdilty @ass 3
misdemeanor only punished by a fine of not less than sefigatylollars ($75.00) nor

more than one hundred sevefitye dollars ($175.00) for each offense, with each plant
taken in violation of this section constituting a separate offengeCldrk of Court for the
jurisdiction in which a conviction occurs under this section involving any species listed in
this section that also appears on the North Carolina Protected Plants list created under the
authority granted by Article 19B of Chapteb6lLof the General Statutes shall report the
conviction to the Plant Conservation Board so the Board may consider a civil penalty under
the authority of that Article(1941, c. 253; 1951, c. 367, s. 1; 1955, cc. 251, 962; 1961, c.
1021; 1967, c. 355; 1971, c. 951; 1993, c. 539, s. 69; c. 553, s. 9; 1994, Ex. Sess., c. 24, s.
14(c); 200193, s. 1; 200487, s. 43(a); 202420, s. 52(b).)

8§ 14129.1. Repealed by Sessid.aws 1979, c. 964, s. 2.

§ 14129.2. Unlawful to take sea oats.

@) It is unlawful to dig up, pull up, or take from the land of another or from any public
domain the whole or any part of any Sea Oats (Uniola paniculata) without the consent of the owner
of that land.

(b)  Any person convicted of violating the provisions of this section shall be guilty of a
Class 3 misdemeanor and shall be punished by a fine of not less thanfiwedtilars ($25.00)
nor more than two hundred dollars ($200.00) for exdfdnse. (200193, s. 2.)

8§ 14129.3. Felony taking of Venus flytrap.

(@) Any person, firm, or corporation who digs up, pulls up, takes, or carries away,
or aids in taking or carrying away, any Venus flytrap (Dionaea muscipula) plant or the seed
of any \Venus flytrap plant growing upon the lands of another person, or from the public
domain, with the intent to steal the Venus flytrap plant or seed is guilty of a Class H felony.

(b)  This section shall not apply to any person, firm, or corporation that has a permit
to dig up, pull up, take, or carry away the plant or seed, signed by the owner of the land, or
the owner's duly authorized agent. At the time of the digging, pulling, ta@&mgarrying
away, the permit shall be in the possession of the person, firm, or corporation on the land.
(2014120, s. 52(a).)

8 14130. Trespass on public lands.

If any person shall erect a building on any statmed lands, or cultivate or removenber
from any such lands, without the permission of the State, he shall be guilty of a Class 1
misdemeanor. Moreover, the State can recover from any person cutting timber on its land three
times the value of the timber which is {823, c. 1190, P.R1,842, c. 36, s. 4; R.C., c. 34, s. 42;
Code, s. 1121; Rev., s. 3746; 1909, c. 891; C.S., s. 4302; 1979, c. 15; 1993, c. 539, s. 70; 1994,
Ex. Sess., c. 24, s. 14(c).)

NC General StatutesChapter 14 136



8 14131. Trespass on land under option by the federal government.

On lands under optiowhich have formally or informally been offered to and accepted
by either the North Carolina Department of Natural and Cultural Resources or the
Department of Environmental Quality by the acquiring federal agency and tentatively
accepted by a Departmerndrfadministration as State forests, State parks, State game
refuges or for other public purposes, it shall be unlawful to cut, dig, break, injure or remove
any timber, lumber, firewood, trees, shrubs or other plants; or any fence, house, barn or
other streture; or to pursue, trap, hunt or kill any bird or other wild animals or take fish
from streams or lakes within the boundaries of such areas without the written consent of
the local official of the United States having charge of the acquisition of sud la

Any person, firm or corporation convicted of the violation of this section shall be guilty
of a Class 3 misdemeanor.

The Department of Environmental Quality through its legally appointed forestry, fish
and game wardens is hereby authorized and empdwéo assist the county
law-enforcement officers in the enforcement of this sect{@935, c. 317; 1973, c. 1262,
s.86;1977,c. 771, s. 4, 1989, c. 727, s. 218(2); 1993, c. 539, s. 71; 1994, Ex. Sess., c. 24,
S. 14(c); 1997443, s. 11A.119(a); 201341, s. 14.30(bb).)

8 14132. Disorderly conduct in and injuries to public buildings and facilities.

(@) Itis a misdemeanor if any person shall:

(1) Make any rude or riotous noise, or be guilty of any disorderly conduct, in
or near any public building oatility; or

(2)  Unlawfully write or scribble on, mark, deface, besmear, or injure the
walls of any public building or facility, or any statue or monument
situated in any public place; or

(3) Commit any nuisance in or near any public building or facility.

(b)  Any person in charge of any public building or facility owned or controlled by
the State, any subdivision of the State, or any other public agency shall have authority to
arrest summarily and without warrant for a violation of this section.

(c) The term"public building or facility" as used in this section includes any
building or facility which is:

(1) One to which the public or a portion of the public has access and is owned
or controlled by the State, any subdivision of the State, any other public
agency, or any private institution or agency of a charitable, educational,
or eleemosynary nature; or

(2) Dedicated to the use of the general public for a purpose which is primarily
concerned with public recreation, cultural activities, and other events of
apublic nature or character.

(3) Designated by the Director of the State Bureau of Investigation in
accordance with G.S. 143837.
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The term "building or facility" as used in this section also includes the surrounding grounds
and premises of any building dacility used in connection with the operation or
functioning of such building or facility.

(d)  Unless the conduct is covered under some other provision of law providing
greater punishment, any person who violates any provision of this section is gulty of
Class 2 misdemeanoil1829, c. 29, ss. 1, 2; 1842, c. 47; R.C., c. 103, ss. 7, 8; Code, s.
2308; Rev., s. 3742; 1915, c. 269; C.S., s. 4303; 1969, c. 869, s. 7¥2; c. 1224, s. 2; 1981, c.
499, s. 2; 1993, c. 539, s. 72; 1994, EX. Sess., c. 24, s.2@14)100, s. 17.1(w); 20132,

s.2)

§ 14132.1. Repealed by Session Laws 1987, c. 700, s. 2.

8 14132.2. Willfully trespassing upon, damaging, or impeding the progress of a public
school bus.

(@  Any person who shall unlawfully and willfully demolish, destroy, deface, injure, burn
or damage any public school bus or public school activity bus shall be guilty of a Class 1
misdemeanor.

(b)  Any person who shall enter a public school bus or public $ebieity bus after being
forbidden to do so by the authorized school bus driver in charge thereof, or the school principal to
whom the public school bus or public school activity bus is assigned, shall be guilty of a Class 1
misdemeanor.

(c) Any occupanbf a public school bus or public school activity bus who shall refuse to
leave said bus upon demand of the authorized driver in charge thereof, or upon demand of the
principal of the school to which said bus is assigned, shall be guilty of a Class ineasube.

(c1) Any person who shall unlawfully and willfully stop, impede, delay, or detain any public
school bus or public school activity bus being operated for public school purposes shall be guilty
of a Class 1 misdemeanor.

(d) Subsections (b) and (c) dfis section shall not apply to a child less than 12 years of
age, or authorized professional school persofh@¥.5, c. 191, s. 1; 1993, c. 539, s. 73; 1994, Ex.
Sess., c. 24, s. 14(c); 20286, s. 1.)

§ 14133: Repealed by Session Laws 1993 (Reg.s€e1994), c. 767, s. 30(2).
8§ 14134. Repealed by Session Laws 1987, c. 700, s. 2.
8§ 14134.1. Repealed by Session Laws 1977, c. 887, s. 2.

8 14134.2. Operating motor vehicle upon utility easements after being forbidden to
do so.

If any person, without permission, shall ride, drive or operate a minibike, motorbike,
motorcycle, jeep, dune buggy, automobile, truck or any other motor vehicle, other than a
motorized alterrain vehicle as defined in G.S.-189.3, upon a utility easemieupon
which the owner or holder of the easement or agent of the owner or holder of the easement
has posted on the easement a "no trespassing" sign or has otherwise given oral or written
notice to the person not to so ride, drive or operate such a vaepatethe said easement,
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he shall be guilty of a Class 3 misdemeanor, provided, however, neither the owner of the
property nor the holder of the easement or their agents, employees, guests, invitees or
permittees shall be guilty of a violation under tl@steon. (1975, c. 636, s. 1; 1993, c. 539,

S. 75; 1994, Ex. Sess., c. 24, s. 14(c); 18897, s. 2; 20126, s. 2.1.)

§ 14134.3. Domestic criminal trespass.

(@  Any person who enters after being forbidden to do so or remains after being ordered to
leawve by the lawful occupant, upon the premises occupied by a present or former spouse or by a
person with whom the person charged has lived as if married, shall be guilty of a misdemeanor if
the complainant and the person charged are living apart; proviowedyér, that no person shall
be guilty if said person enters upon the premises pursuant to a judicial order or written separation
agreement which gives the person the right to enter upon said premises for the purpose of visiting
with minor children. Evidece that the parties are living apart shall include but is not necessarily
limited to:

(1) Ajudicial order of separation;
(2)  Acourt order directing the person charged to stay away from the premises
occupied by the complainant;
(3) An agreement, whetheeexbal or written, between the complainant and
the person charged that they shall live separate and apart, and such parties
are in fact living separate and apart; or
(4) Separate places of residence for the complainant and the person charged.
Except as praded in subsection (b) of this section, upon conviction, said person is guilty
of a Class 1 misdemeanor.

(b) A person convicted of a violation of this section is guilty of a Class G felony if the
person is trespassing upon property operated as a safe droluaeen for victims of domestic
violence and the person is armed with a deadly weapon at the time of the ¢fféiSec. 561, s.

2; 1993, c. 539, s. 76; 1994, EX. Sess., . 24, s. 14(c):288&. 17.19(a).)

§ 14135. Cutting, injuring, or removing another's timber.

If any person not being the bona fide owner thereof, shall knowingly and willfully cut down,
injure or remove any standing, growing or fallen tree or log off the property of another, the person
shall be punished the same as in G.5724(1889, c. 168; Rev., s. 3687; C.S., s. 4306; 1957, c.
1437, s. 1; 1993, c. 539, s. 77; 1994, Ex. Sess., C. 24, s. 14(cH@808. 1.)

§ 14136. Setting fire to grass and brushlands and woodlands.

If any person shall intentionally set fire toyagrassland, brushland or woodland, except it be
his own property, or in that case without first giving notice to all persons owning or in charge of
lands adjoining the land intended to be fired, and without also taking care to watch such fire while
burning and to extinguish it before it shall reach any lands near to or adjoining the lands so fired,
he shall for every such offense be guilty of a Class 2 misdemeanor for the first offense, and for a
second or any subsequent similar offense shall be guily@fss 1 misdemeanor. If intent to
damage the property of another shall be shown, said person shall be punished as a Class | felon.
This section shall not prevent an action for the damages sustained by the owner of any property
from such fires. For thpurposes of this section, the term "woodland" is to be taken to include all
forest areas, both timber and cutover land, and all segawth stands on areas that have at one
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time been cultivated. Any person who shall furnish to the State, evidencaesuffior the
conviction of a violation of this section shall receive the sum of five hundred dollars ($500.00) to
be paid from the State Fire Suppression Fhd77, c. 123, ss. 1, 2, P.R.; R.C,, c. 16, ss. 1, 2;
Code, ss. 52, 53; Rev., s. 3346; 191248, ss. 8, 11; 1919, c. 318; C.S,, s. 4309; 1925, c. 61, s.

1; 1943, c. 661; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14,
€. 892; 1993, c. 539, ss. 78, 1188; 1994, EXx. Sess., c. 24, s. 14(c).)

8§ 14137. Willfully or negligently setting fire to woods and fields.

If any person, firm or corporation shall willfully or negligently set on fire, or cause to
be set on fire, any woods, lands or fields, whatsoever, every such offender shall be guilty
of a Class 2 misdemear. This section shall apply only in those counties under the
protection of the Department of Agriculture and Consumer Services in its work of forest
fire control. It shall not apply in the case of a landowner firing, or causing to be fired, his
own openhnonwooded lands, or fields in connection with farming or building operations
at the time and in the manner now provided by law: Provided, he shall have confined the
fire at his own expense to said open lands or fie({d807, c. 320, ss. 4, 5; C.S., 8140;

1925, c. 61, s. 2; 1941, c. 258; 1973, c. 1262, s. 86; 1977, c. 771, s. 4; 1989, c. 727, s.
218(3); 1993, c. 539, s. 79; 1994, Ex. Sess., c. 24, s. 14(c);4¥Hs. 11A.119(a);
2015241, s. 14.30(u); 201863, s. 36(a).)

§ 14138: Repealed by Sason Laws 1994, Ex. Sess., c. 14, s. 72(6).

8§ 14138.1. Setting fire to grassland, brushland, or woodland.

Any person, firm, corporation, or other legal entity who shall in any manner whatsoever start
any fire upon any grassland, brushland, or woodliaitidout fully extinguishing the same, shall
be guilty of a Class 3 misdemeanor which may include a fine of not less than ten dollars ($10.00)
or more than fifty dollars ($50.00). For the purpose of this section, the term "woodland" includes
timber and cuteer land and all second growth stands on areas that were once cul{ii/a8sxq.c.
210,s. 1)

8 14139. Repealed by Session Laws 1981, c. 1100, s. 1.
8 14140: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 30(3).

8 14140.1. Certain fire to be guarded by watchman.

Any person, firm, corporation, or other legal entity who shall burn any brush, grass, or
other material whereby any property may be endangered or destroyed, without keeping and
maintaining a careful watchmam charge of the burning, shall be guilty of an infraction
which may include a fine of not more than fifty dollars ($50.00). Fire escaping from the
brush, grass, or other material while burning shall be prima facie evidence of violation of
this provision. (1995, c. 210, s. 2; 201263, s. 27.)

8§ 14141. Burning or otherwise destroying crops in the field.
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Any person who shall willfully burn or destroy any other person's lawfully grown crop, pasture,
or provender shall be punished as follows:

(1) Ifthe danage is two thousand dollars ($2,000) or less, the person is guilty
of a Class 1 misdemeanor.

(2) If the damage is more than two thousand dollars ($2,000), the person is
guilty of a Class | felony(18745, c. 133; Code, s. 985, subsec. 2; 1885,
c. 42; Rey, s. 3339; C.S., s. 4313; 1979, c. 760, s. 5; 1979, 2nd Sess., c.
1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1991, c. 534; 1993, c. 539, s.
81; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14142. Injuries to dams and water channels of mills and factories.

If any person shall cut away, destroy or otherwise injure any dam, or part thereof, or shall
obstruct or damage any race, canal or other water channel erected, opened, used or constructed for
the purpose of furnishing water for the operation of any maitttdry or machine works, or for the
escape of water therefrom, he shall be guilty of a Class 2 misdemé&@s, c. 48; Code, s.

1087; Rev., s. 3678; C.S., s. 4315; 1969, c. 1224, s. 13; 1993, c. 539, s. 82; 1994, Ex. Sess., c. 24,
s. 14(c).)

8§ 14143. Repealed by Session Laws 1987, c. 700, s. 2.

8 14144. Injuring houses, churches, fences and walls.

If any person shall, by any other means than burning or attempting to burn, unlawfully and
willfully demolish, destroy, deface, injure or damage any hef houses or other buildings
mentioned in Article 15 (Arson and Other Burnings) of this Chapter; or shall by any other means
than burning or attempting to burn unlawfully and willfully demolish, pull down, destroy, deface,
damage or injure any church, uhabited house, outhouse or other house or building not
mentioned in such article; or shall unlawfully and willfully burn, destroy, pull down, injure or
remove any fence, wall or other enclosure, or any part thereof, surrounding or about any yard,
garden, altivated field or pasture, or about any church or graveyard, or about any factory or other
house in which machinery is used, every person so offending shall be punished as follows:

(1) Ifthe damage is five thousand dollars ($5,000) or less, the pergoiitys
of a Class 2 misdemeanor.

(2) If the damage is more than five thousand dollars ($5,000), the person is
guilty of a Class | felony.(R.C., c. 34, s. 103; Code, s. 1062; Rev., s.
3673; C.S., s.4317; 1957, c. 250, s. 2; 1969, c. 1224, s. 1; 123, C.

S. 83; 1994, Ex. Sess., c. 24, s. 14(c); 2088s. 1; 200570, s. 3.)

8§ 14145. Unlawful posting of advertisements.

Any person who in any manner paints, prints, places, or affixes, or causes to be painted, printed,
placed, or affixed, any busis® or commercial advertisement on or to any stone, tree, fence, stump,
pole, automobile, building, or other object, which is the property of another without first obtaining
the written consent of such owner thereof, or who in any manner paints, prints, gats, or
affixes, or causes to be painted, printed, placed, or affixed, such an advertisement on or to any
stone, tree, fence, stump, pole, nbleard, milestone, dangsign, dangesignal, guidesign,
guidepost, automobile, building or other objetithin the limits of a public highway, shall be
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guilty of a Class 3 misdemean@Ex. Sess. 1924, c. 109; 1993, c. 539, s. 84; 1994, Ex. Sess., C.
24, s. 14(c).)

8 14146. Injuring bridges.

If any person shall unlawfully and willfully demolish, destréyeak, tear down, injure or
damage any bridge across any of the creeks or rivers or other streams in the State, he shall be guilty
of a Class 1 misdemean@i883, c. 271; Code, s. 993; Rev., s. 3771; C.S., s. 4318; 1993, c. 539,

S. 85; 1994, Ex. Sess., 24, s. 14(c).)

8§ 14147. Removing, altering or defacing landmarks.

If any person, firm or corporation shall knowingly remove, alter or deface any landmark in
anywise whatsoever, or shall knowingly cause such removal, alteration or defacement tq be done
such person, firm or corporation shall be guilty of a Class 2 misdemeanor. This section shall not
apply to landmarks, such as creeks and other small streams, which the interest of agriculture may
require to be altered or turned from their channelstmsuch persons, firms or corporations as
own the fee simple in the lands on both sides of the lines designated by the landmarks removed,
altered or defaced. Nor shall this section apply to those adjoining landowners who may by
agreement remove, alter deface landmarks in which they alone are interei3689, c. 17;

Code, s. 1063; Rev., s. 3674; 1915, c. 248; C.S., s. 4319; 1993, c. 539, s. 86; 1994, Ex. Sess., c.
24, s. 14(c).)

§ 14148. Defacing or desecrating grave sites.

€)) It is unlawful to wilfully:

(1) Throw, place or put any refuse, garbage or trash in or on any cemetery.

(2) Take away, disturb, vandalize, destroy or change the location of any
stone, brick, iron or other material or fence enclosing a cemetery without
authorization of law or consent of the surviving spouse or next of kin of
the deceased.

(3) Take away, disturb, vandalize, destroy, or tamper with any shrubbery,
flowers, plants or other articles planted or placed within any cemetery to
designate where human remains are interred or to preserve and perpetuate
the memory and name of any personhwatit authorization of law or the
consent of the surviving spouse or next of kin.

(b)  The provisions of this section shall not apply to:

(1) Ordinary maintenance and care of a cemetery by the owner, caretaker, or
other person acting to facilitate cemetaperations by keeping the
cemetery free from accumulated debris or other signs of neglect.

(2) Conduct that is punishable under G.S.149.

(83) A professional archaeologist as defined in G.S2804) acting pursuant
to the provisions of Article 3 of Ch#gr 70 of the General Statutes.

(© Violation of this section is a Class | felony if the damage caused by the violation is one
thousand dollars ($1,000) or more. Any other violation of this section is a Class 1 misdemeanor.
In passing sentence, the count consider the appropriateness of restitution or reparation as a
condition of probation under G.S. 18843(b)(9) as an alternative to actual imposition of a fine,
jail term, or both(1840, c. 6; R.C., c. 34, s. 102; Code, s. 1088; Rev., s. 3680s(4320; 1969,
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€. 987;1981, c. 752, s. 1; c. 853, s. 4; 1993, c. 539, s. 87; 1994, EX. Sess., c. 24, s. 14(2p,2007
s. 1)

§ 14149. Desecrating, plowing over or covering up graves,; desecrating human remains.

€)) Itis a Class | felony, without #lworization of law or the consent of the surviving spouse
or next of kin of the deceased, to knowingly and willfully:

(1) Open, disturb, destroy, remove, vandalize or desecrate any casket or other
repository of any human remains, by any means includingipépunder,
tearing up, covering over or otherwise obliterating or removing any grave
or any portion thereof.

(2) Take away, disturb, vandalize, destroy, tamper with, or deface any
tombstone, headstone, monument, grave marker, grave ornamentation, or
grave artifacts erected or placed within any cemetery to designate the
place where human remains are interred or to preserve and perpetuate the
memory and the name of any person. This subdivision shall not apply to
the ordinary maintenance and care of a cemeter

(3) Repealed by Session Laws 20022, s. 2, effective December 1, 2007,
and applicable to offenses committed on or after that date.

(@l) Itis a Class H felony, without authorization of law or the consent of the surviving
spouse or next of kin of theedeased, to knowingly and willfully disturb, destroy, remove,
vandalize, or desecrate any human remains that have been interred in a cemetery.

(b)  The provisions of this section shall not apply to a professional archaeologist as defined
in G.S. 7028(4) ating pursuant to the provisions of Article 3 of Chapter 70 of the General
Statutes(1889, c. 130; Rev., s. 3681; 1919, c. 218; C.S,, s. 4321; 1981, c. 752, s. 2; c. 853, s. 5;
2007122, s.2))

88 14150 through 14150.1. Repealed by Session Laws 19817862, s. 3, effective October
1, 1981.

8 14151. Interfering with gas, electric and steam appliances or meters; penalties.
(@) It shall be unlawful for any person to willfully, with intent to injure or defraud,
commit any of the following acts:

(1) Conrect a tube, pipe, wire or other instrument or contrivance with a pipe
or wire used for conducting or supplying illuminating gas, fuel, natural
gas or electricity in such a manner as to supply such gas or electricity to
any burner, orifice, lamp or motor wie the same is or can be burned or
used without passing through the meter or other instrument provided for
registering the quantity consumed.

(2) Obstruct, alter, bypass, tamper with, injure or prevent the action of a
meter or other instrument used to @@ or register the quantity of
illuminating fuel, natural gas, water, or electricity passing through such
meter by a person other than an employee of the company owning or
supplying any gas, water, or electric meter, who willfully shall detach or
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(4)

®)

(6)

(7)
(8)
9)

(10)

disconrect such meter, or make or report any test of, or examine for the
purpose of testing any meter so detached or disconnected.

In any manner whatever change, extend or alter any service or other pipe,
wire or attachment of any kind, connecting with ootlgh which natural

or artificial gas or electricity is furnished from the gas mains or pipes of
any person, without first procuring from said person written permission
to make such change, extension or alterations.

Make any connection or reconnectioithwthe gas mains, water pipes,
service pipes or wires of any person, furnishing to consumers natural or
artificial gas, water, or electricity, or turn on or off or in any manner
interfere with any valve or stopcock or other appliance belonging to such
person, and connected with his service or other pipes or wires, or enlarge
the orifices of mixers, or use natural gas for heating purposes except
through mixers, or electricity for any purpose without first procuring from
such person a written permit to tusn or off such stopcock or valve, or

to make such connection or reconnections, or to enlarge the orifice of
mixers, or to use for heating purposes without mixers, or to interfere with
the valves, stopcocks, wires or other appliances of such, as the gase ma
be.

Retain possession of or refuse to deliver any mixer, meter, lamp or other
appliance which may be leased or rented by any person, for the purpose
of furnishing gas, water, electricity or power through the same, or sell,
lend or in any other manndrspose of the same to any person other than
such person entitled to the possession of the same.

Set on fire any gas emging from wells, broken or leaking mains, pipes,
valves or other appliances used by any person in conveying gas to
consumers, or interfere in any manner with the wells, pipes, mains,
gateboxes, valves, stopcocks, wires, cables, conduits or any other
appliances, machinery or property of any person engaged in furnishing
gas to consumers unless employed by or acting under the authority and
direction of such person.

Open or cause to be opened, or reconnect or cause to be reconnected any
valve lawfully clogd or disconnected by a district steam corporation.

Turn on steam or cause it to be turned on or to reenter any premises when
the same has been lawfully stopped from entering such premises.
Reconnect electricity, gas, or water connections or oteerturn back

on one or more of those utilities when they have been lawfully
disconnected or turned off by the provider of the utility.

Alter, bypass, interfere with, or cut off any load management device,
equipment, or system which has been instdigthe electricity supplier

for the purpose of limiting the use of electricity at péa&d periods,
provided, however, if there has been a written request to remove the load
management device, equipment, or system to the electric supplier and the

NC General StatutesChapter 14 144



electrc supplier has not removed the device within two working days,
there shall be no violation of this section.

(b)  Any meter or service entrance facility found to have been altered, tampered with,
or bypassed in a manner that would cause such meter to iatgumeasure and register
the electricity, gas, or water consumed or which would cause the electricity, gas, or water
to be diverted from the recording apparatus of the meter shall be prima facie evidence of
intent to violate and of the violation of thgection by the person in whose name such meter
is installed or the person or persons so using or receiving the benefits of such unmetered,
unregistered, or diverted electricity, gas, or water.

(c) For the purposes of this section, the term "gas" shall rakaypes and forms
of gas, including, but not limited to, natural gas.

(d)  Criminal violations of this section shall be punishable as follows:

(1) Aviolation of this section is a Class 1 misdemeanor.

(2) A second or subsequent violation of this sectsom Class H felony.

(3) A violation of this section that results in significant property damage or
public endangerment is a Class F felony.

(4) Unless the conduct is covered under some other provision of law
providing greater punishment, a violation thwasults in the death of
another is a Class D felony.

(e) [Whoever is found in a civil action to have violated any provision] of this section
[shall be liable to the electric, gas or water supplier in triple the amount of losses and
damages sustained or divthousand [dollars] ($5,000), [whichever is greater].

® Nothing in this section shall be construed to apply to licensed contractors while
performing usual and ordinary services in accordance with recognized customs and
standards,(1901, c. 735; Revs. 3666; C.S., s. 4323; 1993, c. 539, s. 88; 1994, Ex. Sess.,
C. 24, s.14(c); 20188, s. 1.)

8§ 14151.1: Repealed by Session Laws 260883, s. 2, effective December 1, 2013, and
applicable to offenses committed on or after that date.

§ 14152. Injuring fixtures and other property of gas companies; civil liability.

If any person shall willfully, wantonly or maliciously remove, obstruct, injure or destroy any
part of the plant, machinery, fixtures, structures or buildings, or anything appertainingvtiritke
of any gas company, or shall use, tamper or interfere with the same, he shall be deemed guilty of
a Class 3 misdemeanor. Such person shall also forfeit and pay to the company so injured, to be
sued for and recovered in a civil action, double thetamhof the damages sustained by any such
injury. (1889 (Pr.), c. 35, s. 3; Rev., s. 3671; C.S., s. 4324; 1993, c. 539, s. 90; 1994, Ex. Sess., C.
24, s. 14(c).)

8§ 14153. Tampering with engines and boilers.

If any person shall willfully turn out waterdm any boiler or turn the bolts of any engine or
boiler, or meddle or tamper with such boiler or engine, or any other machinery in connection with
any boiler or engine, causing loss, damage, danger or delay to the owner in the prosecution of his
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work, he #all be guilty of a Class 2 misdemean@901, c. 733; Rev., s. 3667; C.S., s. 4325;
1993, c. 539, s. 91, 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14154. Injuring wires and other fixtures of telephone, telegraph, and electripower
companies.

If any personshall willfully injure, destroy or pull down any telegraph, telephone, cable
telecommunications, or electiowertransmission pedestal or pole, or any telegraph, telephone,
cable telecommunications, or electric power line, wire or fiber insulator, pewpply,
transformer, transmission or other apparatus, equipment or fixture used in the transmission of
telegraph, telephone, cable telecommunications, or electrical power service or any equipment
related to wireless communications regulated by the Fe@eramunications Commission, that
person shall be guilty of a Class | Felo(i881, c. 4; 1883, c. 103; Code, s. 1118; Rev., s. 3847,
1907, c. 827, s. 1; C.S., s. 4326; 1993, c. 539, s. 92; 1994, Ex. Sess., c. 24, s. 143012607
2.)

§ 14155. Unauthorized connections with telephone or telegraph.

It shall be unlawful for any person to tap or make any connection with any wire or apparatus
of any telephone or telegraph company operating in this State, except such connection as may be
authorzed by the person or corporation operating such wire or apparatus. Any person violating
this section shall be guilty of a Class 3 misdemeanor. Each day's continuance of such unlawful
connection shall be a separate offense. No connection approvedfsdtéral Communications
Commission or the North Carolina Utilities Commission shall be a violation of this s€@@dn.,

c. 113; C.S., s. 4327; 1973, c. 648; 1977, 2nd Sess., c. 1185, s. 2; 1993, c. 539, s. 93; 1994, Ex.
Sess., c. 24, s. 14(c).)

8 14156. Injuring fixtures and other property of electric-power companies.

It shall be unlawful for any person willfully and wantonly, and without the consent of the
owner, to take down, remove, injure, obstruct, displace or destroy any line erected aictehstr
for the transmission of electrical current, or any poles, towers, wires, conduits, cables, insulators
or any support upon which wires or cables may be suspended, or any part of any such line or
appurtenances or apparatus connected therewith, oveo @@y wire or cable thereof, or in any
manner to interrupt the transmission of electrical current over and along any such line, or to take
down, remove, injure or destroy any house, shop, building or other structure or machinery
connected with or necesgao the use of any line erected or constructed for the transmission of
electrical current, or to wantonly or willfully cause injury to any of the property mentioned in this
section by means of fire. Any person violating any of the provisions of thisrssball be guilty
of a Class 2 misdemean@t907, c. 919; C.S., s. 4328; 1993, c. 539, s. 94; 1994, EX. Sess., C. 24,
s. 14(c).)

8 14157. Felling trees on telephone and electrgower wires.

If any person shall negligently and carelessly cut ordalf tree, or any limb or branch
therefrom, in such a manner as to cause the same to fall upon and across any telephone, electric
light or electriepowertransmission wire, from which any injury to such wire shall be occasioned,
he shall be guilty of a C& 3 misdemeanor, and shall also be liable to penalty of fifty dollars
($50.00) for each and every offen§E03, c. 616; Rev., s. 3849; 1907, c. 827, s. 2; C.S., s. 4329;
1969, c. 1224, s. 9; 1993, c. 539, s. 95; 1994, Ex. Sess., c. 24, s. 14(c).)
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8 14158. Interfering with telephone lines.

If any person shall unnecessarily disconnect the wire or in any other way render any telephone
line, or any part of such line, unfit for use in transmitting messages, or shall unnecessarily cut, tear
down, destroy om any way render unfit for the transmission of messages any part of the wire of
a telephone line, he shall be guilty of a Class 2 misdemeg@®@1, c. 318; Rev., s. 3845; C.S,, s.
4330; 1969, c. 1224, s. 3; 1993, c. 539, s. 96; 1994, EX. Sess.scl2f;).)

8 14-159. Injuring buildings or fences; taking possession of house without consent.

If any person shall deface, injure or damage any house, uninhabited house or other building
belonging to another; or deface, damage, pull down, injure, reprodestroy any fence or wall
enclosing, in whole or in part, the premises belonging to another; or shall move into, take
possession of and/or occupy any house, uninhabited house or other building situated on the
premises belonging to another, without havilmst obtained authority so to do and consent of the
owner or agent thereof, he shall be guilty of a Class 3 misdeméa829, c. 192, s. 1; 1993, c.

539, s. 97; 1994, EX. Sess., c. 24, s. 14(c).)

§ 14159.1. Contaminating a public water system.
(& A person commits the offense of contaminating a public water system, as defined in
G.S. 130A313(10), if he willfully or wantonly:

(1) Contaminates, adulterates or otherwise impurifies or attempts to
contaminate, adulterate or otherwise impurify the wiatarpublic water
system, including the water source, with any toxic chemical, biological
agent or radiological substance that is harmful to human health, except
those added in approved concentrations for water treatment operations;
or

(2) Damages or tampg with the property or equipment of a public water
system with the intent to impair the services of the public water system.

(b)  Any person who commits the offense defined in this section is guilty of a Class C
felony. (1983, c. 507, s. 1; 1985, c. 5094sc. 689, s. 5; 1993, c. 539, s. 1189; 1994, Ex. Sess., C.
24, s. 14(c).)

8§ 14159.2. Interference with animal research.
€)) It is unlawful for a person willfully to commit any of the following acts:

(1) The unauthorized entry into any research facihere animals are kept
within the facility for research in the advancement of medical, veterinary,
dental, or biological sciences, with the intent to (i) disrupt the normal
operation of the research facility, or (i) damage the research facility or
anypersonal property located thereon, or (iii) release from any enclosure
or restraining device any animal kept within the research facility, or (iv)
interfere with the care of any animal kept within the research facility;

(2) The damaging of any such resdaffacility or any personal property
located thereon;

(3) The unauthorized release from any enclosure or restraining device of any
animal kept within any research facility; or
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(4) The interference with the care of any animal kept within any research
facility.

(b)  Any person who commits an offense under subsection (a) of this section shall be guilty
of a Class 1 misdemeanor.

(c) Any person who commits an offense under subsection (a) of this section that involves
the release from any enclosure or restrairdagice of any animal having an infectious disease
shall be guilty of a Class | felony.

(d)  As a condition of probation, the court may order a person convicted under this section
to make restitution to the owner of the animal for damages, including thefcestoring the
animal to confinement and of restoring the animal to its health condition prior to any release, and
for damages to personal property, including materials, equipment, data, and records, and real
property caused by the interference. If thierference causes the failure of an experiment, the
restitution may include all costs of repeating the experiment, including replacement of the animals,
labor, and materials.

(e) Nothing in this section shall be construed to affect any rights or catisetion of a
person damaged through interference with animal resedr@@l, c. 203; 1993, c. 539, ss. 98,
1190; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14159.3. Trespass to land on motorized aterrain vehicle.
(@) No person shall operate any motodzdl-terrain vehicle:
(1) On any private property not owned by the operator, without the written
consent of the owner; or
(2)  Within the banks of any stream or waterway, but excluding a sound or
the Atlantic Ocean, the adjacent lands of which are not dviayethe
operator, without the consent of the owner or outside the restrictions
iImposed by the owner.
(al) A landowner who gives a person written consent to operate-terralin vehicle
on the landowner's property owes the person the same duty ofaiatesttandowner owes
a trespasser.
(b) A "motorized altterrain vehicle", as used in this section, is a two or more
wheeled vehicle designed for recreationatrofid use.
(c) A violation of this section shall be a Class 2 misdemea(i®97456, s. 56.8
1997487, s. 1; 201403, s. 11(a); 20136, s. 2.1; 201-102, s. 4.)

8§ 14159.4. Cutting, mutilating, defacing, or otherwise injuring property to obtain
nonferrous metals.

(@) Definition of Nonferrous Metalsi For purposes of this section, the term
"nonferrous metals" means metals not containing significant quantities of iron or steel,
including, but not limited to, copper wire, copper clad steel wire, copper pipe, copper bars,
copper sheeting, aluminum othdrah aluminum cans, a product that is a mixture of
aluminum and copper, catalytic converters, {aadl batteries, and stainless steel beer kegs
or containers.
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(b)  Prohibited Act.i It is unlawful for a person to willfully and wantonly cut,
mutilate, defaceor otherwise injure any personal or real property of another, including any
fixtures or improvements, for the purpose of obtaining nonferrous metals in any amount.

(c) Punishmenti Violations of this section are punishable as follows:

(1)

(2)

3

(4)

(5)

Default.7 If the direct injury is to property, and the amount of loss in
value to the property, the amount of repairs necessary to return the
property to its condition before the act, or the property loss (including
fixtures or improvements) is less than one thousaiidrd ($1,000), a
violation shall be punishable as a Class 1 misdemeanor. If the applicable
amount is one thousand dollars ($1,000) or more, but less than ten
thousand dollars ($10,000), a violation shall be punishable as a Class H
felony. If the applicale amount is ten thousand dollars ($10,000) or
more, a violation shall be deemed an aggravated offense and shall be
punishable as a Class F felony.

When person suffers serious injuiryJnless the conduct is covered under
some other provision of law @viding greater punishment, a violation of
this section that results in a serious injury to another person is punishable
as a Class A1 misdemeanor.

When person suffers a serious bodily injuryUnless the conduct is
covered under some other provis@iaw providing greater punishment,

a violation of this section that results in serious bodily injury to another
person is punishable as a Class F felony. For purposes of this subdivision,
"serious bodily injury" is as defined in G.S.-32.4.

When peson is killed.i Unless the conduct is covered under some other
provision of law providing greater punishment, a violation of this section
that results in the death of another person is punishable as a Class D
felony.

When critical infrastructure afééed.i Unless the conduct is covered
under some other provision of law providing greater punishment, a
violation of this section that results in the disruption of communication
or electrical service to critical infrastructure or to more than 10 customers
of the communication or electrical service is guilty of a Class 1
misdemeanor.

(d) Liability. T This section does not create or impose a duty of care upon the owner
of personal or real property that would not otherwise exist under common law. A public or
private owner of personal or real property shall not be civilly liable:

)
(2)
3

To a person who is injured while committing or attempting to commit a
violation of this section.

To a person who is injured while a third party is committing or attempting

to commit a violation of this section.

For a person's injuries caused by a dangerous condition created as a result
of a violation of this section, when the owner does not knogvcould

not have reasonably known of the dangerous condi{f@®1246, s. 31.)

NC General StatutesChapter 14 149



8 14159.5: Reserved for future codification purposes.

Article 22A.
Trespassing upon "Posted"” Property to Hunt, Fish, Trap, or Remove Pine Needles/Straw.

8 14159.6. Trespass for purposes of hunting, etc., without written consent a
misdemeanor; defense.

(@) Any person who willfully goes on the nd, waters, ponds, or a legally
established waterfowl blind of another that has been posted in accordance with the
provisions of G.S. 1459.7, to hunt, fish or trap without written permission of the
landowner, lessee, or his agent shall be guilty of as<C& misdemeanor. Written
permission shall be carried on one's person, signed by the landowner, lessee, or agent, and
dated within the last 12 months. The written permission shall be displayed upon request of
any law enforcement officer of the Wildlife Resces Commission, sheriff or deputy
sheriff, or other law enforcement officer with general subject matter jurisdiction. A person
shall have written permission for purposes of this section if a landowner, lessee, or agent
has granted permission to a clethunt, fish, or trap on the land and the person is carrying
both a current membership card demonstrating the person's membership in the club and a
copy of written permission granted to the club that complies with the requirements of this
section.

(b)  Any person who willfully goes on the land of another that has been posted in
accordance with the provisions of G.S:1150.7(1), to rake or remove pine needles or pine
straw without the written consent of the owner or his agent shall be guilty of a Class 1
misdemeanor.

(c) Itis an affirmative defense to a prosecution under subsection (a) or (b) of this
section that the person had in fact obtained prior permission of the owner, lessee, or agent
as required by those subsections but did not have on his or lsempealid written
permission at the time of citation or arreg.949, c. 887, s. 1; 1953, c. 1226; 1965, c.
1134; 1975, c. 280, s. 1; 1979, c. 830, s. 11; 1991, c. 435, s. 4; 1993, c. 539, s. 99; 1994,
EX. Sess., c. 24, s. 14(c); 19843, s. 19.25(z);@11-231, s. 1.)

8§ 14159.7. Regulations as to posting of property.
For purposes of posting property under G.S.1%9.7, the owner or lessee of the
property may use either of the following methods:
(1) The owner or lessee of the property may place notices, signs, or posters
on the property. The notices, signs or posters shall measure not less than
120 square inches and shall be conspicuously posted on private lands not
more than 200 yards apart closeta along the boundaries. At least one
such notice, sign, or poster shall be posted on each side of such land, and
one at each corner thereof, provided that said corner can be reasonably
ascertained. For the purpose of prohibiting fishing, or the takirfigtof
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by any means, in any stream, lake, or pond, it shall only be necessary that
the signs, notices, or posters be posted along the stream or shoreline of a
pond or lake at intervals of not more than 200 yards apart.

(2) The owner or lessee of the progemay place identifying purple paint
marks on trees or posts around the area to be posted. Each paint mark
shall be a vertical line of at least eight inches in length, and the bottom of
the mark shall be no less than three feet nor more than five feetifeom
base of the tree or post. The paint marks shall be placed no more than 100
yards apart and shall be readily visible to any person approaching the
property. For the purpose of prohibiting fishing, or the taking of fish by
any means, in any stream, lake pond, it shall only be necessary that
the paint marks be placed along the stream or shoreline of a pond or lake
at intervals of not more than 100 yards apél849, c. 887, s. 2; 1953, c.
1226; 1965, c. 923; 1975, c. 280, ss. 2, 3; 1979, c. 830, 2011231,

S.2)

8§ 14159.8. Mutilation, etc., of "posted" signs; posting signs without consent of owner
or agent.

Any person who shall mutilate, destroy or take down any "posted," "no hunting" or
similar notice, sigrmor poster on the lands, waters, or legally established waterfowl blind of
another, or who shall post such sign or poster on the lands, waters or legally established
waterfow! blind of another, without the consent of the owner or his agent, shall be deemed
guilty of a Class 3 misdemeanor and only punished by a fine of not more than one hundred
dollars ($100.00)1949, c. 887, s. 3; 1953, c. 1226; 1969, c. 51; 1979, c. 830, s. 11; 1993,
c. 539, s. 100; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14159.9. Entrance on navigable waters, etc., for purpose of fishing, hunting or
trapping not prohibited.
Nothing in this Article shall be construed to prohibit the entrance of any person upon
navigable waters and the bays and sounds adjoining suersvi@r the purpose of fishing,
hunting or trapping(1949, c. 887, s. 4; 1953, c. 1226; 1979, c. 830, s. 11.)

8§ 14159.10. Enforcement of Article.

This Article may be enforced by sheriffs or deputy sheriffs, law enforcement officers
of the Wildlife Resurces Commission, and other peace officers with general subject matter
jurisdiction. (1979, c. 830, s. 11; 204231, s. 3.)

Article 22B.
First and Second Degree Trespass.
§ 14159.11. Definition.
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As used in this Article, "building” means any structure or part of a structure, other than a
conveyance, enclosed so as to permit reasermaitry only through a door and roofed to protect it
from the element£1987, c. 700, s. 1.)

8§ 14159.12. First degree trespass.

(a) Offense.i A person commits the offense of firdegree trespass if, without
authorization, he enters or remains:

(1) On premises of another so enclosed or secured as to demonstrate clearly
an intent to keep out intruders;

(2) In a building of another; or

(3) Onthe lands of the Eastern Band of Cherdkdens after the person has
been excluded by a resolution passed by the Eastern Band of Cherokee
Indian Tribal Council.

(b)  Except as otherwise provided in subsection (c), (d), or (f) of this section, first
degree trespass is a Class 2 misdemeanor.

(c) Except as otherwise provided in subsection (d) of this section, a violation of
subsection (a) of this section is a Class Al misdemeanor if all of the following
circumstances exist:

(1) The offense is committed on the premises of any of the following:
a. A facility that is owned or operated by an electric power supplier as
defined in G.S62-133.8(a)(3) and that is either an electric generation
facility, a transmission substation, a transmission switching station, a
transmission switching structure, or a cohftenter used to manage
transmission operations or electrical power generating at multiple plant

locations.

b. Any facility used or available for use in the collection, treatment,
testing, storing, pumping, or distribution of water for a public water
sysem.

C. Any facility, including any liquefied natural gas storage facility or

propane air facility, that is owned or operated by a natural gas local
distribution company, natural gas pipeline carrier operating under a
certificate of public convenience anceaessity from the Ultilities
Commission, municipal corporation operating a municipally owned gas
distribution system, or regional natural gas district organized and
operated pursuant to Article 28 of Chapter 160A of the General Statutes
used for transmissig distribution, measurement, testing, regulating,
compression, control, or storage of natural gas.
d. Any facility used or operated for agricultural activities, as that term is
defined in G.S106-581.1.
(2) The person actually entered a building, oraswecessary for the person
to climb over, go under, or otherwise surmount a fence or other barrier to
reach the facility.
(d) If, in addition to the circumstances set out in subsection (c) of this section, the
violation also includes any of the followimlements, then the offense is a Class H felony:
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(1) The offense is committed with the intent to disrupt the normal operation
of any of the facilities described in subdivision (1) of subsection (c) of
this section.

(2) The offense involves an act that placather the offender or others on
the premises at risk of serious bodily injury.

(e) Asused in subsections (c) and (d) of this section, the term "facility" shall mean
a building or other infrastructure.

) A violation of subsection (a) of this sectiand Class | felony and shall include
a fine of not less than one thousand dollars ($1,000) for each violation, if any of the
following circumstances exist:

(1) The offense occurs on real property where the person has reentered after
having previously beeremoved pursuant to the execution of a valid
order or writ for possession.

(2) The offense occurs under color of title where the person has knowingly
created or provided materially false evidence of an ownership or
possessory interest.

(3) The offense isite person's second or subsequent violation of subdivision
(a)(3) of this section(1987, c. 700, s. 1; 1993, c. 539, s. 101; 1994, EXx.
Sess., c. 24, s. 14(c); 20188, s. 1; 201403, s. 10(a); 201486, s. 1,
201866, s. 1.)

§ 14159.13. Second degree trespass.
(@) Offense.i A person commits the offense of second degree trespass if, without
authorization, he enters or remains on premises of another:

(1) After he has been notified not to enter or remain there by the owner, by a
person in barge of the premises, by a lawful occupant, or by another
authorized person; or

(2) That are posted, in a manner reasonably likely to come to the attention of
intruders, with notice not to enter the premises.

(b) Classificationi Second degree trespassiClass 3 misdemean(it987, c. 700, s. 1;
1993, c. 539, s. 102; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14159.14. Lesser included offenses.

The offenses creatdxy this act shall constitute lesser included offenses of breaking or entering
as provided in G.S. 184 and G.S. 1%6.(1987, c. 700, s. 1.)

88 14159.15 through 14159.19. Reserved for future codification purposes.

Article 22C.
Cave Protection Act.
8§ 14159.20. Definitions.
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The terms listed below have the following definitions as used in this Article, unless the context
clearly requires a different meaning:

(1) "Cave" mans any naturally occurring subterranean cavity. The word "cave" includes
or is synonymous with cavern, pit, well, sinkhole, and grotto;

(2) "Commercial cave" means any cave with improved trails and lighting utilized by the
owner for the purpose of exhilawin to the general public as a profit or nonprofit enterprise, wherein
a fee is collected for entry;

(3) "Gate" means any structure or device located to limit or prohibit access or entry to any
cave;

(4)  "Person" means any individual, partnership, firm, association, trust or corporation;

(5)  "Speleothem" means a natural mineral formation or deposit occurring in a cave. This
includes or is synonymous with stalagmites, stalactites, helectites, anthogigsmgflowers,
needles, angel's hair, soda straws, draperies, bacon, cave pearls, popcorn (coral), rimstone dams,
columns, palettes, and flowstone. Speleothems are commonly composed of calcite, epsomite,
gypsum, aragonite, celestite and other similar naiseand

(6) "Owner" means a person who has title to land where a cave is located, including a
person who owns title to a leasehold estate in such (4887, c. 449.)

8§ 14159.21. Vandalism; penalties.
It is unlawful for any persn, without express, prior, written permission of the owner, to
willfully or knowingly:

(1) Break, break off, crack, carve upon, write, burn or otherwise mark upon,
remove, or in any manner destroy, disturb, deface, mar or harm the surfaces of
any cave oany natural material therein, including speleothems;

(2) Disturb or alter in any manner the natural condition of any cave;

3) Break, force, tamper with or otherwise disturb a lock, gate, door or other
obstruction designed to control or prevent accessyocave, even though
entrance thereto may not be gained.

Any person violating a provision of this section shall be guilty of a Class 3 misdemeanor.
(1987, c. 449; 1993, c. 539, s. 103; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14159.22. Sale of speleothemsilawful; penalties.

It is unlawful to sell or offer for sale any speleothems in this State, or to export them for sale
outside the State. A person who violates any of the provisions of this section shall be guilty of a
Class 3 misdemeandf.987, c. 4491993, c. 539, s. 104; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14159.23. Limitation of liability of owners and agents.

The owner of a cave, and his agents and employees, shall not be liable for any injury to, or for
the death of any person, or for any losslamage to property, by reason of any act or omission
unless it is established that the injury, death, loss, or damage occurred as a result of gross
negligence, wanton conduct, or intentional wrongdoing. The limitation of liability provided by
this setion applies only with respect to injury, death, loss, or damage occurring within a cave, or
in connection with entry into or exit from a cave, and applies only with respect to persons to whom
no charge has been made for admission to the (E8&7, c. 49.)
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Article 23.
Trespasses to Personal Property.

8§ 14160. Willful and wanton injury to personal property; punishments.

€) If any person shall wantonly and willfully injure the personal property of another he
shallbe guilty of a Class 2 misdemeanor.

(b) Notwithstanding the provisions of subsection (a), if any person shall wantonly and
willfully injure the personal property of another, causing damage in an amount in excess of two
hundred dollars ($200.00), he shal guilty of a Class 1 misdemeanor.

(c) This section applies to injuries to personal property without regard to whether the
property is destroyed or n§i.8767, c. 18; Code, s. 1082; 1885, c. 53; Rev., s. 3676; C.S., s. 4331,
1969, c. 1224, 44; 1993, c. 539, s. 105; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14160.1. Alteration, destruction or removal of permanent identification marks from
personal property.

€)) It shall be unlawful for any person to alter, deface, destroy or remove the permanent
serial number, manufacturer's identification plate or other permanent, distinguishing number or
identification mark from any item of personal property with the intentetheto conceal or
misrepresent the identity of said item.

(b) It shall be unlawful for any person knowingly to sell, buy or be in possession of any
item of personal property, not his own, on which the permanent serial humber, manufacturer's
identification plate or other permanent, distinguishing number or identification mark has been
altered, defaced, destroyed or removed for the purpose of concealing or misrepresenting the
identity of said item.

(c) Unless the conduct is covered under some other providitenv providing greater
punishment, a violation of any of the provisions of this section shall be a Class 1 misdemeanor.

(d)  This section shall not in any way affect the provisions of G.SL08) 20109(a) or
20-109(b). (1977, c. 767, s. 1; 1993, c.%3. 106; 1994, Ex. Sess., c. 24, s. 14(c); ZDY s.

1.)

8 14160.2. Alteration, destruction, or removal of serial number from firearm; possession of
firearm with serial number removed.

€) It shall be unlawful for any person to alter, deface, dgstor remove the permanent
serial number, manufacturer's identification plate, or other permanent distinguishing number or
identification mark from any firearm with the intent thereby to conceal or misrepresent the identity
of the firearm.

(b) It shall beunlawful for any person knowingly to sell, buy, or be in possession of any
firearm on which the permanent serial number, manufacturer's identification plate, or other
permanent distinguishing number or identification mark has been altered, defacegedesiro
removed for the purpose of concealing or misrepresenting the identity of the firearm.

(c) A violation of any of the provisions of this section shall be a Class H fe(@093204,

S.2.)
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8 14160.3. Injuring, destroying, removing, vandalizing, or tampering with
firefighting or emergency medical services machinery or equipment.

A person is guilty of a Class 1 misdemeanor if the person intentionally injures, destroys,
removes, vandalizes, or tampers with or otherwise intentionally interferesthath
operation of any of the following:

(1) Any machinery, apparatus, or equipment used by a fire department or the
North Carolina Forest Services for fighting fires, protecting property, or
protecting human life.

(2) Any ambulance as defined in GIRB1E155 or rescue squad emergency
medical services vehicle or any equipment or apparatus used for
emergency medical services as defined in G33E155. (201789, s.

1.)

8 14161: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(7).

§14-162. Removing boats.

If any person shall loose, unmoor, or turn adrift from any landing or other place wherever the
same shall be, any boat, canoe, or other marine vessel, or if any person shall direct the same to be
done without the consent of the w&r, or the person having the lawful custody or possession of
such vessel, he shall be guilty of a Class 2 misdemeanor. The owner may also have his action for
such injury. The penalties aforesaid shall not extend to any person who shall press any such
property by public authorityR.C., c. 14, ss. 1, 3; Code, s. 2288; 1889, c. 378; Rev., s. 3544; C.S.,

S. 4333; 1977, c. 729; 1993, c. 539, s. 107; 1994, EX. Sess., c. 24, s. 14(c).)

8 14163. Poisoning livestock.

If any person shall willfully and unlawfly poison any horse, mule, hog, sheep or other
livestock, the property of another, such person shall be punished as a Class(IL89889, c.
253; Code, s. 1003; Rev., s. 3313; C.S., s. 4334; 1969, c. 1224, s. 3; 1973, c. 1388; 1979, c. 760,
s. 5;19792" Sess., ¢. 1316, s. 47; 1981, ¢. 63, s. 1, . 179, s. 14.)

8§ 14163.1. Assaulting a law enforcement agency animal, an assistance animal, or a search
and rescue animal.
(8  The following definitions apply in this section:

(1) Assistance animal. An animal that is trained and may be used to assist
a "person with a disability" as defined in G.S. 168AThe term
"assistance animal” is not limited to a dog and includes any animal trained
to assist a person with a disability as provided in Artiaké Chapter 168
of the General Statutes.

(2) Law enforcement agency animalAn animal that is trained and may be
used to assist a law enforcement officer in the performance of the officer's
official duties.

(3) Harm.i Any injury, iliness, or other physiogical impairment; or any
behavioral impairment that impedes or interferes with duties performed
by a law enforcement agency animal or an assistance animal.
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(3a) Search and rescue animialAn animal that is trained and may be used to
assist in a searcind rescue operation.
(4)  Serious harmi. Harm that does any of the following:

a. Creates a substantial risk of death.

b. Causes maiming or causes substantial loss or impairment of bodily
function.

C. Causes acute pain of a duration that results in sulzdtauntfering.

d. Requires retraining of the law enforcement agency animal or assistance
animal.

e. Requires retirement of the law enforcement agency animal or assistance

animal from performing duties.

(@al) Any person who knows or has reason to know tnaa@imal is a law enforcement
agency animal, an assistance animal, or a search and rescue animal and who willfully kills the
animal is guilty of a Class H felony.

(b)  Any person who knows or has reason to know that an animal is a law enforcement
agency amnal, an assistance animal, or a search and rescue animal and who willfully causes or
attempts to cause serious harm to the animal is guilty of a Class | felony.

(c) Unless the conduct is covered under some other provision of law providing greater
punishmeh any person who knows or has reason to know that an animal is a law enforcement
agency animal, an assistance animal, or a search and rescue animal and who willfully causes or
attempts to cause harm to the animal is guilty of a Class 1 misdemeanor.

(d) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who knows or has reason to know that an animal is a law enforcement
agency animal, an assistance animal, or a search and rescue animal and whatauiltfis)yeases,
harasses, delays, obstructs, or attempts to delay or obstruct the animal in the performance of its
duty as a law enforcement agency animal, an assistance animal, or a search and rescue animal is
guilty of a Class 2 misdemeanor.

(d1) A deferdant convicted of a violation of this section shall be ordered to make restitution
to the person with a disability, or to a person, group, or law enforcement agency who owns or is
responsible for the care of the law enforcement agency animal or searelseunglanimal for any
of the following as appropriate:

(1) Veterinary, medical care, and boarding expenses for the law enforcement
agency animal, the assistance animal, or the search and rescue animal.

(2) Medical expenses for the person with the disabiiating to the harm
inflicted upon the assistance animal.

(3) Replacement and training or retraining expenses for the law enforcement
agency animal, the assistance animal, or the search and rescue animal.

(4) Expenses incurred to provide temporary miopservices to the person
with a disability.

(5) Wages or income lost while the person with a disability is with the
assistance animal receiving training or retraining.

(6) The salary of the law enforcement agency animal handler as a result of
the lost sevices to the agency during the time the handler is with the law
enforcement agency animal receiving training or retraining.
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(6a) The salary of the search and rescue animal handler as a result of the search
and rescue services lost during the time the leamnglwith the search and
rescue animal receiving training or retraining.

(7)  Any other expense reasonably incurred as a result of the offense.

(e)  This section shall not apply to a licensed veterinarian whose conduct is in accordance
with Article 11 of Ghapter 90 of the General Statutes.

() Self-defense is an affirmative defense to a violation of this section.

(9) Nothing in this section shall affect any civil remedies available for violation of this
section. (1983, c. 646, s. 1; 1993, c. 539, s. 108; 1994, EX. Sess., c. 24, s. 14(c); 1995, c. 258, s.
1; 2001411, s. 1; 2008.84, s. 1; 200-B0, s. 1; 2009160, s. 1.)

8 14164: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(8).

Article 24.
Vehicles and Draft Animal®rotection of Bailor against Acts of Bailee.

§ 14165. Malicious or willful injury to hired personal property.

Any person who shall rent or hire from any person, firm gpa@tion, any horse, mule or like
animal, or any buggy, wagon, truck, automobile, or other like vehicle, aircraft, motor, trailer,
appliance, equipment, tool, or other thing of value, who shall maliciously or willfully injure or
damage the same by in angywsing or driving the same in violation of any statute of the State
of North Carolina, or who shall permit any other person so to do, shall be guilty of a Class 2
misdemeanor(1927, c. 61, s. 1; 1965, c. 1073, s. 1; 1993, c. 539, s. 109, BQ98ess., C. 24, s.
14(c).)

8 14166. Subletting of hired property.

Any person who shall rent or hire, any horse, mule, or other like animal, or any buggy, wagon,
truck, automobile, or other like vehicle, aircraft, motor, trailer, applisega@pment, tool, or other
thing of value, who shall, without the permission of the person, firm or corporation from whom
such property is rented or hired, sublet or rent the same to any other person, firm or corporation,
shall be guilty of a Class 2 misgheanor(1927, c. 61, s. 2; 1965, c. 1073, s. 2; 1969, c. 1224, s.
15; 1993, c. 539, s. 110; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14167. Failure to return hired property.

Any person who shall rent or hire, any horse, mule or other like animal, or any buggy,
wagon, truck, automobile, or other vehicle, aircraft, motor, trailer, appliance, equipment,
tool, or other thing of value, and who shall willfully fail to return the saothe possession
of the person, firm or corporation from whom such property has been rented or hired at the
expiration of the time for which such property has been rented or hired, shall be guilty of
a Class 3 misdemeanor.

If the value at the time of ¢éhrental or hiring of the truck, automobile, or other motor
vehicle that is not returned is in excess of four thousand dollars ($4,000), the person who
rented or hired it and failed to return it shall be guilty of a Class H fel@827, c. 61, s.
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3; 1965, c. 1073, s. 3; 1969, c. 1224, s. 15; 1993, c. 539, s. 111; 1994, Ex. Sess., C. 24, s.
14(c); 2005182, s. 1; 201360, s. 18B.14(C).)

§ 14168. Hiring with intent to defraud.

Any person who shall, with intent to cheat and defraud the owner therdud ofntal price
therefor, hire or rent any horse or mule or any other like animal, or any buggy, wagon, truck,
automobile or other like vehicle, aircraft, motor, trailer, appliance, equipment, tool, or other thing
of value, or who shall obtain the possessf the same by false and fraudulent statements made
with intent to deceive, which are calculated to deceive, and which do deceive, shall be guilty of a
Class 2 misdemeandl 927, c. 61, s. 4; 1965, c. 1073, s. 4; 1969, c. 1224, s. 15; 1993, c. 539, s.
112; 1994, EX. Sess., c. 24, s. 14(c).)

8 14168.1. Conversion by bailee, lessee, tenant or attornayfact.

Every person entrusted with any property as bailee, lessee, tenant or lodger, or with any
power of attorney for the sale or transfer theredfpiraudulently converts the same, or
the proceeds thereof, to his own use, or secretes it with a fraudulent intent to convert it to
his own use, shall be guilty of a Class 3 misdemeanor.

If, however, the value of the property converted or secreted, praloeeds thereof, is
in excess of four hundred dollars ($400.00), every person so converting or secreting it is
guilty of a Class H felony. In all cases of doubt the jury shall, in the verdict, fix the value
of the property converted or secretdd965,c. 1073, s. 5; 1979, c. 468; 1979, 2nd Sess.,
c. 1316, s.13;1981,c. 63,s.1;c. 179, s. 14; 1993, c. 539, s. 113; 1994, EX. Sess., C. 24, s.
14(c); 2013360, s. 18B.14(d).)

8§ 14168.2. Definitions.

For the purposes of this Article, the terms "rent,"” "hire" and "lease" are used to designate the
letting for hire of any horse, mule or other like animal, or any buggy, wagon, truck, automobile,
aircraft, motor, trailer, appliance, equipment, tool, or othang of value by lease, bailment, or
rental agreemen1965, c. 1073, s. 5.)

8 14168.3. Prima facie evidence of intent to convert property.
It shall be prima facie evidence of intent to commit a crime as set forth in G187144168,
and 141681 with respect to any property other than a truck, automobile, or other motor vehicle
when one who has, by written instrument, leased or rented the personal property of another:
(2) Failed or refused to return such property to its owner after the ledseciz
or rental agreement has expired,
a. Within 10 days, and
b. Within 48 hours after written demand for return thereof is personally
served or given by registered mail delivered to the last known address
provided in such lease or rental agreement, or
(2)  When the leasing or rental of such personal property is obtained by presentation
of identification to the lessor or rentor thereof which is false, fictitious, or
knowingly not current as to name, address, place of employment, or other
identification.(1965, c. 1118; 200482, s. 2.)
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8 14168.4. Failing to return rented property on which there is purchase option.

(@) Itshall be a Class 3 misdemeanor for any person to fail to return rented property
with intent to defeat the rights of the owner, whiclested pursuant to a written rental
agreement in which there is an option to purchase the property, after the date of termination
provided in the agreement has occurred or, if the termination date is the occurrence of a
specified event, then that such eivbas in fact occurred.

(b)  Intent to commit the crime set forth in subsection (a) may be presumed from the
following evidence:

(1) Evidence that the defendant has disposed of the property, or has
encumbered the property by allowing a security interest to be placed on
the property or by delivering the property to a pawnbroker; or

(2) Evidence that the defendant has refused to delhemptoperty to the
sheriff or other officer charged with the execution of process directed to
him for its seizure, after a judgment for possession of the property or a
claim and delivery order for the property has been issued; or

(3) Evidence that the dafidant has moved the rented property out of state
and has failed to notify the owner of the new location of the property.

However, this presumption may be rebutted by evidence from the defendant that he has no
intent to defeat the rights of the owner of greperty.

(c) Violations of this Article for failure to return rented property which is rented
pursuant to a written rental agreement in which there is an option to purchase shall be
prosecuted only under this sectidi987 (Reg. Sess., 1988), c. 10653; 1993, c. 539, s.

114; 1994, Ex. Sess., c. 24, s. 14(c); 2668, s. 18B.14(e).)

8§ 14168.5. Prima facie evidence of intent to convert a truck, automobile, or other motor
vehicle; demand for return or payment.
€)) Prima Facie Evidencé.It shall ke prima facie evidence of intent to commit a crime as
set forth in G.S. 1467, 14168, and 14168.1 when one who has, by written instrument, leased
or rented a truck, automobile, or other motor vehicle owned by another:
(1) Failed or refused to return theshicle to the lessor or rentor at the place
specified after the lease, bailment, or rental agreement has expired, within 72
hours after written demand for the vehicle is made in accordance with
subsection (b) of this section; or
(2) When the leasing orental of the vehicle is obtained by presentation of
identification to the lessor or rentor of the vehicle which is false, fictitious, or
knowingly not current as to name, address, place of employment, or other
identification.
(b) Method of Demand; When Ettive.i
Q) Demand for return of a leased or rented truck, automobile, or other motor
vehicle may be made in one of three ways:

a. By personal service in accordance with Rule 4(j) of the North Carolina
Rules of Civil Procedure.
b. By certified mail, retmn receipt requested, addressed to the last known

address provided in the lease, bailment, or rental agreement.
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C. By depositing the demand with a designated delivery service authorized
pursuant to 26 U.S.C. 8§ 7502(f)(2) addressed to the last known address
provided in the lease, bailment, or rental agreement.

(2) Demand is effective upon hand delivery to the last known address, three days
after deposit by mail (even if the demand is returned as undeliverable), or upon
delivery by a designated delivery s@wito the last known addre$2005182,

s. 3))

8 14169. Violation made misdemeanor.

Except as otherwise provided, any person violating the provisions of this Article shall be guilty
of a Class 1 misdemeangi927, c. 61, s. 5; 1929, c. 38, s. 1; 1969224, s. 15; 1993, c. 539,
s. 115; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 25.
Regulating the Leasing of Storage Batteries.

88 14170 through 14176: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s.
30(4)(10).

SUBCHAPTER VII. OFFE NSES AGAINST PUBLIC MORALITY AND DECENCY .
Article 26.
Offenses against Public Morality and Decency.

8 14177. Crime against nature.

If any person shall commit the crime against nature, widnkind or beast, he shall be
punished as a Class | feldd. Eliz., c. 17; 25 Hen. VIII, c. 6; R.C., c. 34, s. 6; 185&. 167, s.
6; Code, s. 1010; Rev., s. 3349; C.S., s. 4336; 1965, c. 621, s. 4; 1979, c. 760, s. 5; 1979, 2nd Sess.,
c.13%6,s.47;1981,c.63,s.1,c.179,s. 14; 1993, c. 539, s. 1191; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14178. Incest.

(&) Offense.i A person commits the offense of incest if the person engages in carnal
intercourse with the person's (i) grandparent or grandchild, (i) parent or child or stepchild or
legally adopted child, (iii) brother or sister of the half or whole blood, or (ivMeuaant, nephew,
or niece.

(b) Punishment and Sentencirig.

(1) A personis guilty of a Class B1 felony if either of the following occurs:

a. The person commits incest against a child under the age of 13 and the
person is at least 12 years old and iseast four years older than the
child when the incest occurred.

b. The person commits incest against a child who is 13, 14, or 15 years old
and the person is at least six years older than the child when the incest
occurred.
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(2) A person is guilty of a Class felony if the person commits incest against a
child who is 13, 14, or 15 and the person is more than four but less than six
years older than the child when the incest occurred.
(3) In all other cases of incest, the parties are guilty of a Class F felony
(c) No Liability for Children Under 16 No child under the age of 16 is liable under this
section if the other person is at least four years older when the incest oc(87&j.c. 16, s. 1,
Code, s. 1060; Rev., s. 3351; 1911, c. 16; C.S., s. 4885, t. 132; 1979, c. 760, s. 5; 1979, 2nd
Sess., €. 1316, s. 47, 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1192; 1994, Ex. Sess., C. 24, s.
14(c); 2002119, s. 1))

8§ 14179: Repealed by Session Laws 20019, s. 2, effective December 1, 2002.
§14-180. Repealed by Session Laws 1975, c. 402.
88 14181 through 14182. Repealed by Session Laws 1973, c. 108, s. 4.

§ 14183. Bigamy.

If any person, being married, shall marry any other person during the life of the former husband
or wife, every sah offender, and every person counseling, aiding or abetting such offender, shall
be punished as a Class | felon. Any such offense may be dealt with, tried, determined and punished
in the county where the offender shall be apprehended, or be in custifdieaoffense had been
actually committed in that county. If any person, being married, shall contract a marriage with
any other person outside of this State, which marriage would be punishable as bigamous if
contracted within this State, and shallrdedter cohabit with such person in this State, he shall be
guilty of a felony and shall be punished as in cases of bigamy. Nothing contained in this section
shall extend to any person marrying a second time, whose husband or wife shall have been
continudly absent from such person for the space of seven years then last past, and shall not have
been known by such person to have been living within that time; nor to any person who at the time
of such second marriage shall have been lawfully divorced frototie of the first marriage; nor
to any person whose former marriage shall have been declared void by the sentence of any court
of competent jurisdictior(See 9 Geo. IV, c. 31, s. 22; 1790, c. 323, P.R.; 1809, c. 783, P.R.; 1829,

c. 9; R.C., c. 34, s. 1%o0de, s. 988; Rev., s. 3361; 1913, c. 26; C.S., s. 4342; 1979, c. 760, s. 5;
1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s. 1193; 1994, Ex.
Sess., C. 24, s. 14(c).)

8 14184. Fornication and adultery.

If any man and woman, not being married to each other, shall lewdly and lasciviously associate,
bed and cohabit together, they shall be guilty of a Class 2 misdemeanor: Provided, that the
admissions or confessions of one shall not be received in evidgairet the othe(1805, c. 684,

P.R.; R.C., c. 34, s. 45; Code, s. 1041; Rev., s. 3350; C.S., s. 4343; 1969, c. 1224, s. 9; 1993, c.
539, s. 119; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14185. Repealed by Session Laws 1975, c. 402.

8§ 14186. Opposite exes occupying same bedroom at hotel for immoral purposes; falsely
registering as husband and wife.
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Any man and woman found occupying the same bedroom in any hotel, public inn or
boardinghouse for any immoral purpose, or any man and woman falsely ragisisti or
otherwise representing themselves to be, husband and wife in any hotel, public inn or
boardinghouse, shall be deemed guilty of a Class 2 misdemg&bi, c. 158, s. 2; C.S., s. 4345;
1969, c. 1224, s. 3; 1993, c. 539, s. 120; 1994, Ex. $e&4l, s. 14(c).)

§ 14187. Repealed by Session Laws 1975, c. 402.

8 14188. Certain evidence relative to keeping disorderly houses admissible; keepers of such
houses defined; punishment.

(@) On a prosecution in any court for keeping a disorderly house or bawdy house, or
permitting a house to be used as a bawdy house, or used in such a way as to make it disorderly, or
a common nuisance, evidence of the general reputation or character of Hee shall be
admissible and competent; and evidence of the lewd, dissolute and boisterous conversation of the
inmates and frequenters, while in and around such house, spaliiaefacieevidence of the bad
character of the inmates and frequenters, atiteadisorderly character of the house. The manager
or person having the care, superintendency or government of a disorderly house or bawdy house
is the "keeper" thereof, and one who employs another to manage and conduct a disorderly house
or bawdy housesialso "keeper" thereof.

(b)  On a prosecution in any court for keeping a disorderly house or a bawdy house, or
permitting a house to be used as a bawdy house or used in such a way to make it disorderly or a
common nuisance, the offense shall constitutaas? misdemeandi.907, c. 779; C.S., s. 4347,

1969, c. 1224, s. 22; 1993, c. 539, s. 121; 1994, Ex. Sess., c. 24, s. 14(c).)

88 14189 through 14189.1. Repealed by Session Laws 1971, c. 405, s. 4.
88 14189.2 through 14190. Repealed by Session s 1971, c. 591, s. 4.

§ 14190.1. Obscene literature and exhibitions.

€) It shall be unlawful for any person, firm or corporation to intentionally disseminate
obscenity. A person, firm or corporation disseminates obscenity within the meaning ofitties Ar
if he or it:

(1) Sells, delivers or provides or offers or agrees to sell, deliver or provide any
obscene writing, picture, record or other representation or embodiment of the
obscene; or

(2) Presents or directs an obscene play, dance or other parnfceror participates
directly in that portion thereof which makes it obscene; or

3) Publishes, exhibits or otherwise makes available anything obscene; or

(4) Exhibits, presents, rents, sells, delivers or provides; or offers or agrees to
exhibit, presentrent or to provide: any obscene still or motion picture, film,
filmstrip, or projection slide, or sound recording, sound tape, or sound track, or
any matter or material of whatever form which is a representation, embodiment,
performance, or publication die obscene.

(b) For purposes of this Article any material is obscene if:

(1) The material depicts or describes in a patently offensive way sexual conduct

specifically defined by subsection (c) of this section; and
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(2)  The average person applying contengppcommunity standards relating to the
depiction or description of sexual matters would find that the material taken as
a whole appeals to the prurient interest in sex; and

(3)  The material lacks serious literary, artistic, political, or scientific valnd;

(4) The material as used is not protected or privileged under the Constitution of the
United States or the Constitution of North Carolina.

(c) As used in this Article, "sexual conduct" means:

(1) Vaginal, anal, or oral intercourse, whether actual iotrukted, normal or
perverted; or

(2) Masturbation, excretory functions, or lewd exhibition of uncovered genitals; or

(3)  An act or condition that depicts torture, physical restraint by being fettered or
bound, or flagellation of or by a nude person oegspn clad in undergarments
or in revealing or bizarre costume.

(d)  Obscenity shall be judged with reference to ordinary adults except that it shall be
judged with reference to children or other especially susceptible audiences if it appears from the
charater of the material or the circumstances of its dissemination to be especially designed for or
directed to such children or audiences.

(e) It shall be unlawful for any person, firm or corporation to knowingly and intentionally
create, buy, procure or p@ss obscene material with the purpose and intent of disseminating it
unlawfully.

() It shall be unlawful for a person, firm or corporation to advertise or otherwise promote
the sale of material represented or held out by said person, firm or corposatioscane.

(g)  Violation of this section is a Class | felony.

(h)  Obscene material disseminated, procured, or promoted in violation of this section is
contraband.

) Nothing in this section shall be deemed to preempt local government regulation of the
location or operation of sexually oriented businesses to the extent consistent with the constitutional
protection afforded free spee¢h971, c. 405, s. 1; 1973, c. 14341, 1985, c. 703, s. 1; 1993, c.

539, s. 1194; 1994, EX. Sess., c. 24, s. 14(c);-41898. 2.)

8 14190.2. Repealed by Session Laws 1985, c. 703, s. 2.
§ 14190.3. Repealed by Session Laws 1985, c. 703, s. 3.

§ 14190.4. Coercing acceptance of obscene articles or publications.

No person, firm or corporation shall, as a condition to any sale, allocation, consignment or
delivery for resale of any paper, magazine, book, periodical or publication require that the
purchaser or consignee receive for resale any other article, book, or publication which is obscene
within the meaning of G.S. 1#90.1; nor shall any person, firm or corporation deny or threaten to
deny any franchise or impose or threaten to impose any peinadtysial or otherwise, by reason
of the failure or refusal of any person to accept such articles, books, or publications, or by reason
of the return thereof. Violation of this section is a Class 1 misdemagad., c. 405, s. 1; 1985,

c. 703, s. 4; 193, c. 539, s. 122; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14190.5. Preparation of obscene photographs, slides and motion pictures.
Every person who knowingly:
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(1)

(2)

Photographs himself or any other person, for purposes of preparing an obscene
film, photogmaph, negative, slide or motion picture for the purpose of
dissemination; or

Models, poses, acts, or otherwise assists in the preparation of any obscene film,
photograph, negative, slide or motion picture for the purpose of dissemination,

shall be guily of a Class 1 misdemean¢t971, c. 405, s. 1; 1985, c. 703, s. 5; 1993, c. 539, s.
123; 1994, EX. Sess., c. 24, s. 14(c).)

8§ 14190.5A. Disclosure of private images.
(@) Definitions.i The following definitions apply in this section:

(1)
2

3)

4),
(6)

Disclose.i Transfer, publish, distribute, or reproduce.

Image.i A photograph, film, videotape, recording, live transmission,
digital or computegenerated visual depiction, or any other reproduction
that is made by electronic, mechanical, or other means.

Intimate partsi Any of the following naked human parts: (i) male or
female genitals, (ii) male or female pubic area, (iii) male or female anus,
or (iv) the nipple of a female over the age of 12.

(5) Repealed by Session Laws 26843, s. 1, effective Deoaber 1, 2017,

and applicable to offenses committed on or after that date.

Sexual conduct. Includes any of the following:

a. Vaginal, anal, or oral intercourse, whether actual or simulated, normal
or perverted.

b. Masturbation, excretory functions, ¢tewd exhibition of uncovered
genitals.

C. An act or condition that depicts torture, physical restraint by being

fettered or bound, or flagellation of or by a nude person or a person clad
in undergarments or in revealing or bizarre costume.

(b) Offense.i A person is guilty of disclosure of private images if all of the

following apply:

(1)

(2)
®3)
(4)
(5)

The person knowingly discloses an image of another person with the
intent to do either of the following:

a. Coerce, harass, intimidate, demean, humiliate, or causeifahéoss to
the depicted person.
b. Cause others to coerce, harass, intimidate, demean, humiliate, or cause

financial loss to the depicted person.
The depicted person is identifiable from the disclosed image itself or
information offered in connectionith the image.
The depicted person's intimate parts are exposed or the depicted person
is engaged in sexual conduct in the disclosed image.
The person discloses the image without the affirmative consent of the
depicted person.
The person obtaed the image without consent of the depicted person or
under circumstances such that the person knew or should have known that
the depicted person expected the images to remain private.
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(c) Penaltyl A violation of this section shall be punishable dtofes:

(1) For an offense by a person who is 18 years of age or older at the time of
the offense, the violation is a Class H felony.

(2) For afirst offense by a person who is under 18 years of age at the time of
the offense, the violation is a Class 1 deisieanor.

(3) For a second or subsequent offense by a person who is under the age of
18 at the time of the offense, the violation is a Class H felony.

(d)  Exceptionsi This section does not apply to any of the following:

(1) Images involving voluntary exysure in public or commercial settings.

(2) Disclosures made in the public interest, including, but not limited to, the
reporting of unlawful conduct or the lawful and common practices of law
enforcement, criminal reporting, legal proceedings, medicahtes#, or
scientific or educational activities.

(3) Providers of an interactive computer service, as defined in 47 U.S.C. §
230(f), for images provided by another person.

(e) Destruction of Image.. In addition to any penalty or other damages, the court
may award the destruction of any image made in violation of this section.

) Other Sanctions or Remedies Not Precluded.violation of this section is an
offense additional to other civil and criminal provisions and is not intended to repeal or
preclude ay other sanctions or remedies.

(g) Civil Action. T In addition to any other remedies at law or in equity, including
an order by the court to destroy any image disclosed in violation of this section, any person
whose image is disclosed, or used, as desdiito subsection (b) of this section, has a civil
cause of action against any person who discloses or uses the image and is entitled to recover
from the other person any of the following:

(1) Actual damages, but not less than liquidated damages, to belszhal
the rate of one thousand dollars ($1,000) per day for each day of the
violation or in the amount of ten thousand dollars ($10,000), whichever
Is higher.

(2) Punitive damages.

(3) Areasonable attorneys' fee and other litigation costs reasonaintyeidc

The civil cause of action may be brought no more than one year after the initial discovery
of the disclosure, but in no event may the action be commenced more than seven years
from the most recent disclosure of the private imgg@e15250, s. 1; P17-93, s. 1.)

8§ 14190.6. Employing or permitting minor to assist in offense under Article.

Every person 18 years of age or older who intentionally, in any manner, hires, employs, uses
or permits any minor under the age of 16 years tar@ssist in doing any act or thing constituting
an offense under this Article and involving any material, act or thing he knows or reasonably
should know to be obscene within the meaning of G.8.9141, shall be guilty of a Class | felony.
(1971, c. 405s. 1; 1983, c. 916, s. 2; 1985, c. 703, s. 6.)

8 14190.7. Dissemination to minors under the age of 16 years.
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Every person 18 years of age or older who knowingly disseminates to any minor under the age
of 16 years any material which he knows or reasonably should know to be obscene within the
meaning of G.S. 3490.1 shall be guilty of a Class | felor{$971, c. 85, s. 1; 1977, c. 440, s. 2;
1985, c. 703, s. 7.)

8 14190.8. Dissemination to minors under the age of 13 years.

Every person 18 years of age or older who knowingly disseminates to any minor under the age
of 13 years any material which he knows or reabty should know to be obscene within the
meaning of G.S. 1490.1 shall be punished as a Class | fe{@871, c. 405, s. 1; 1977, c. 440, s.

3; 1979, c. 760, s. 5; 1983, c. 175, ss. 7, 10, c. 720, ss. 4, 10; 1985, c. 703, s. 8; 1993, c. 539, s.
1195; 194, Ex. Sess., c. 24, s. 14(c).)

8§ 14190.9. Indecent exposure.

(@) Unless the conduct is punishable under subsection (al) of this section, any
person who shall willfully expose the private parts of his or her person in any public place
and in the pres@&e of any other person or persons, except for those places designated for
a public purpose where the same sex exposure is incidental to a permitted activity, or aids
or abets in any such act, or who procures another to perform such act; or any person, who
as owner, manager, lessee, director, promoter or agent, or in any other capacity knowingly
hires, leases or permits the land, building, or premises of which he is owner, lessee or
tenant, or over which he has control, to be used for purposes of any sstlfathbe guilty
of a Class 2 misdemeanor.

(al) Unless the conduct is prohibited by another law providing greater punishment,
any person at least 18 years of age who shall willfully expose the private parts of his or her
person in any public place in tpeesence of any other person less than 16 years of age for
the purpose of arousing or gratifying sexual desire shall be guilty of a Class H felony. An
offense committed under this subsection shall not be considered to be a lesser included
offense under G. 14202.1.

(@2) Unless the conduct is prohibited by another law providing greater punishment,
any person who shall willfully expose the private parts of his or her person in the presence
of anyone other than a consenting adult on the private premialestber or so near thereto
as to be seen from such private premises for the purpose of arousing or gratifying sexual
desire is guilty of a Class 2 misdemeanor.

(a4) Unless the conduct is punishable by another law providing greater punishment,
any person deast 18 years of age who shall willfully expose the private parts of his or her
person in a private residence of which they are not a resident and in the presence of any
other person less than 16 years of age who is a resident of that private redidéiroe s
guilty of a Class 2 misdemeanor.

(@a5) Unless the conduct is prohibited by another law providing greater punishment,
any person located in a private place who shall willfully expose the private parts of his or
her person with the knowing intent te been by a person in a public place shall be guilty
of a Class 2 misdemeanor.
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(b)  Notwithstanding any other provision of law, a woman may breast feed in any
public or private location where she is otherwise authorized to be, irrespective of whether
the npple of the mother's breast is uncovered during or incidental to the breast feeding.

(c) Notwithstanding any other provision of law, a local government may regulate
the location and operation of sexually oriented businesses. Such local regulation may
restict or prohibit nude, seminude, or topless dancing to the extent consistent with the
constitutional protection afforded free speeft971, c. 591, s. 1; 1993, c. 301, s. 1; c. 539,

S. 124; 1994, Ex. Sess., . 24, s. 14(c); 1988s. 3; 2008226, s. 12015250, ss. 2, 2.1,
2.3.)

88 14190.10 through 14190.12. Repealed by Session Laws 1985, c. 703, s. 9.

8§ 14190.13. Definitions for certain offenses concerning minors.

The following definitions apply to G.S. 1¥90.14, displaying material harmful to
minors; G.S. 14190.15, disseminating or exhibiting to minors harmful material or
performances; G.S. 1#90.16, first degree sexual exploitation of a minor; G.S19@L17,
second degree sexual exploitation of a min@rS. 14190.17A, third degree sexual
exploitation of a minor.

(1) Harmful to Minors.i That quality of any material or performance that
depicts sexually explicit nudity or sexual activity and that, taken as a
whole, has the following characteristics:

a. The average adult person applying contemporary community standards
would find that the material or performance has a predominant tendency
to appeal to a prurient interest of minors in sex; and

b. The average adult person applying contemporary communitgiastas
would find that the depiction of sexually explicit nudity or sexual
activity in the material or performance is patently offensive to prevailing
standards in the adult community concerning what is suitable for
minors; and

C. The material or performae lacks serious literary, artistic, political, or
scientific value for minors.

(2) Material. i Pictures, drawings, video recordings, films or other visual
depictions or representations but not material consisting entirely of
written words.

(3) Minor. 1 An individual who is less than 18 years old and is not married
or judicially emancipated.

(4) Prostitution.i Engaging or offering to engage in sexual activity with or
for another in exchange for anything of value.

(5) Sexual Activity.i Any of the following acts:

a. Masturbation, whether done alone or with another human or an animal.

b. Vaginal, anal, or oral intercourse, whether done with another human or
with an animal.
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C. Touching, in an act of apparent sexual stimulation or sexual abuse, of
the clothel or unclothed genitals, pubic area, or buttocks of another
person or the clothed or unclothed breasts of a human female.

d. An act or condition that depicts torture, physical restraint by being
fettered or bound, or flagellation of or by a person clashotergarments
or in revealing or bizarre costume.

e. Excretory functions; provided, however, that this-subdivision shall
not apply to G.S. 1490.17A.
f. The insertion of any part of a person's body, other than the male sexual

organ, or of any objeahio another person's anus or vagina, except when
done as part of a recognized medical procedure.

g. The lascivious exhibition of the genitals or pubic area of any person.
(6) Sexually Explicit Nudityi The showing of:
a. Uncovered, or less than opaquetywered, human genitals, pubic area,

or buttocks, or the nipple or any portion of the areola of the human
female breast, except as provided in G.$19@.9(b); or

b. Covered human male genitals in a discernibly turgid stét®©85, c.
703, s. 9; 1989 (Reess., 1990), c. 1022, s. 2; 1993, c. 301, s. 2;
2008218, s. 1; 201368, s. 18.)

§ 14190.14. Displaying material harmful to minors.

(&) Offense.i A person commits the offense of displaying material that is harmful to
minors if, having custody, camt, or supervision of a commercial establishment and knowing the
character or content of the material, he displays material that is harmful to minors at that
establishment so that it is open to view by minors as part of the invited general publicalN&ateri
not considered displayed under this section if the material is placed behind "blinder racks" that
cover the lower two thirds of the material, is wrapped, is placed behind the counter, or is otherwise
covered or located so that the portion that isrfiarto minors is not open to the view of minors.

(b) Punishmenti Violation of this section is a Class 2 misdemeanor. Each day's violation
of this section is a separate offend®85, c. 703, s. 9; 1993, c. 539, s. 125; 1994, Ex. Sess., C. 24,
s. 14(c))

8 14190.15. Disseminating harmful material to minors; exhibiting harmful performances
to minors.

€) Disseminating Harmful Material. A person commits the offense of disseminating
harmful material to minors if, with or without consideration and kingwhe character or content
of the material, he:

Q) Sells, furnishes, presents, or distributes to a minor material that is harmful to
minors; or
(2)  Allows a minor to review or peruse material that is harmful to minors.

(b) Exhibiting Harmful Performancd A person commits the offense of exhibiting a
harmful performance to a minor if, with or without consideration and knowing the character or
content of the performance, he allows a minor to view a live performance that is harmful to minors.

(© Defensesi Except as provided in subdivision (3), a mistake of age is not a defense to
a prosecution under this section. It is an affirmative defense to a prosecution under this section
that:

NC General StatutesChapter 14 169



(1)
(2)

3)

(4)

The defendant was a parent or legal guardian of the minor.

The defendant was a school, church, museum, public library, governmental
agency, medical clinic, or hospital carrying out its legitimate function; or an
employee or agent of such an organization acting in that capacity and carrying
out a legitimate duty of hismployment.

Before disseminating or exhibiting the harmful material or performance, the
defendant requested and received a driver's license, student identification card,
or other official governmental or educational identification card or paper
indicating that the minor to whom the material or performance was
disseminated or exhibited was at least 18 years old, and the defendant
reasonably believed the minor was at least 18 years old.

The dissemination was made with the prior consent of a parent or guardian of
the recipient.

(d) Punishmenti Violation of this section is a Class 1 misdemea(i®85, c. 703, s. 9;
1993, c. 539, s. 126; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14190.16. Hrst degree sexual exploitation of a minor.
(@) Offensel A person commits the offense of first degree sexual exploitation of a minor
if, knowing the character or content of the material or performance, he:

(1)

)

(3)

(4)

Uses, employs, induces, coerces, encouragéacilitates a minor to engage in

or assist others to engage in sexual activity for a live performance or for the
purpose of producing material that contains a visual representation depicting
this activity; or

Permits a minor under his custody ontrol to engage in sexual activity for a
live performance or for the purpose of producing material that contains a visual
representation depicting this activity; or

Transports or finances the transportation of a minor through or across this State
with the intent that the minor engage in sexual activity for a live performance
or for the purpose of producing material that contains a visual representation
depicting this activity; or

Records, photographs, films, develops, or duplicates for sale origgcgain
material that contains a visual representation depicting a minor engaged in
sexual activity.

(b) Inference.i In a prosecution under this section, the trier of fact may infer that a
participant in sexual activity whom material through its titext, visual representations, or
otherwise represents or depicts as a minor is a minor.

(c) Mistake of Agei Mistake of age is not a defense to a prosecution under this section.

(d) Punishment and SentencirigViolation of this section is a Class C felon(1985, c.

703, s.9; 1993, c. 539, s. 1196, 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 507, s. 19.5(d)7 2008
s. 3; 200818, s. 2.)

8§ 14190.17. Second degree sexual exploitation of a minor.
(@) Offense.i A person commits the offense of secatehree sexual exploitation of a
minor if, knowing the character or content of the material, he:

(1)

Records, photographs, films, develops, or duplicates material that contains a
visual representation of a minor engaged in sexual activity; or
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(2) Distributes, transports, exhibits, receives, sells, purchases, exchanges, or
solicits material that contains a visual representation of a minor engaged in
sexual activity.

(b) Inference.i In a prosecution under this section, the trier of fact may infer that a
participant in sexual activity whom material through its title, text, visual representations or
otherwise represents or depicts as a minor is a minor.

(c) Mistake of Agei Mistake of age is not a defense to a prosecution under this section.

(d) Punishment an&entencingi Violation of this section is a Class E felon{1985, c.

703, s. 9; 1993, c. 539, s. 1197; 1994, EX. Sess., . 24, s. 14(c12ZD0K 4; 200218, s. 3.)

§ 14190.17A. Third degree sexual exploitation of a minor.

(@) Offensel A persan commits the offense of third degree sexual exploitation of a minor
if, knowing the character or content of the material, he possesses material that contains a visual
representation of a minor engaging in sexual activity.

(b) Inference.i In a prosecutiorunder this section, the trier of fact may infer that a
participant in sexual activity whom material through its title, text, visual representations or
otherwise represents or depicts as a minor is a minor.

(c) Mistake of Agei Mistake of age is not a defense to a prosecution under this section.

(d)  Punishment and Sentenciiig/iolation of this section is a Class H felon{L989 (Reg.
Sess., 1990), c. 1022, s. 1; 1993, c. 539, s. 1198; 1994, EX. Sess., c. 24, s. 1407 2008,
2008218, s. 4.)

8 14190.18:Repealed by Session Laws 26368, s. 4, effective October 1, 2013, and
applicable to offenses committed on or after that date.

8 14190.19:Repealed by Session Laws 263@8, s. 4, effective October 1, 2013, and
applicable to offenses committed on or after that date.

§ 14190.20. Warrants for obscenity offenses.
A search warrant or criminal process for a violation of G.S19@.1 through 1490.5 may
be issued only upon the request of a prosec(itéB5, c. 703, s. 9.1.)

8§ 14191. Repealed by Session Laws 1971, c. 591, s. 4.

88 14192 through 14193. Repealed by Session Laws 1971, c. 405, s. 4.

8§ 14194. Repealed by Session Laws 1971, c. 591, s. 4.

8 14195: Repealed by Session Laws 1993 @ReSess., 1994), c. 767, s. 30(11).

8 14196. Using profane, indecent or threatening language to any person over telephone;
annoying or harassing by repeated telephoning or making false statements over

telephone.
€) It shall be unlawful for any person:
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(1) To use in telephonic communications any words or language of a profane,
vulgar, lewd, lascivious or indecent character, nature or connotation;

(2) To use in telephonic communications any words or language threatening to
inflict bodily harm to any pemn or to that person's child, sibling, spouse, or
dependent or physical injury to the property of any person, or for the purpose
of extorting money or other things of value from any person;

(3) To telephone another repeatedly, whether or not conversatsue® for the
purpose of abusing, annoying, threatening, terrifying, harassing or
embarrassing any person at the called number;

(4) To make a telephone call and fail to hang up or disengage the connection with
the intent to disrupt the service of another;

(5) To telephone another and to knowingly make any false statement concerning
death, injury, illness, disfigurement, indecent conduct or criminal conduct of
the person telephoned or of any member of his family or household with the
intent to abuse, annothreaten, terrify, harass, or embarrass;

(6)  To knowingly permit any telephone under his control to be used for any purpose
prohibited by this section.

(b)  Any of the above offenses may be deemed to have been ttechati either the place
at which the telephone call or calls were made or at the place where the telephone call or calls were
received. For purposes of this section, the term "telephonic communications” shall include
communications made or received by wafy a telephone answering machine or recorder,
telefacsimile machine, or computer modem.

(c) Anyone violating the provisions of this section shall be guilty of a Class 2
misdemeanor(1913, c. 35; 1915, c. 41; C.S., s. 4351; 1967, c. 833, s. 1; 198%;cl 3B, c.
539, s. 128; 1994, EX. Sess., c. 24, s. 14(c);-2829 s. 1; 20025, s. 2.)

88 14196.1 through 14196.2. Repealed by Session Laws 1967, c. 833, s. 3.

8 14196.3. Cyberstalking.
(&) The following definitions apply in this section:

(1) Electronic communicationi Any transfer of signs, signals, writing,
Images, sounds, data, or intelligence of any nature, transmitted in whole
or in part by a wire, radio, computer, electromagnetic, photoelectric, or
photo-optical system.

(2) Electronic mdi i The transmission of information or communication by
the use of the Internet, a computer, a facsimile machine, a pager, a cellular
telephone, a video recorder, or other electronic means sent to a person
identified by a unique address or address nurabdrreceived by that
person.

(3) Electronic tracking devicd. An electronic or mechanical device that
permits a person to remotely determine or track the position and
movement of another person.

(4) Fleet vehiclei Any of the following: (i) one or more ator vehicles
owned by a single entity and operated by employees or agents of the
entity for business or government purposes, (i) motor vehicles held for
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lease or rental to the general public, or (iii) motor vehicles held for sale,

or used as demonstrasortest vehicles, or loaner vehicles, by motor

vehicle dealers.
(b)  Itis unlawful for a person to:

(1) Use in electronic mail or electronic communication any words or
language threatening to inflict bodily harm to any person or to that
person's child, simg, spouse, or dependent, or physical injury to the
property of any person, or for the purpose of extorting money or other
things of value from any person.

(2) Electronically mail or electronically communicate to another repeatedly,
whether or not conveation ensues, for the purpose of abusing, annoying,
threatening, terrifying, harassing, or embarrassing any person.

(3) Electronically mail or electronically communicate to another and to
knowingly make any false statement concerning death, injury, slines
disfigurement, indecent conduct, or criminal conduct of the person
electronically mailed or of any member of the person's family or
household with the intent to abuse, annoy, threaten, terrify, harass, or
embarrass.

(4) Knowingly permit an electronic comunication device under the person's
control to be used for any purpose prohibited by this section.

(5) Knowingly install, place, or use an electronic tracking device without
consent, or cause an electronic tracking device to be installed, placed, or
usedwithout consent, to track the location of any person. The provisions
of this subdivision do not apply to the installation, placement, or use of
an electronic tracking device by any of the following:

a. A law enforcement officer, judicial officer, probati@r parole officer,
or employee of the Division of Corrections, Department of Public
Safety, when any such person is engaged in the lawful performance of
official duties and in accordance with State or federal law.

b. The owner or lessee of any vehiclevamnich the owner or lessee installs,
places, or uses an electronic tracking device, unless the owner or lessee
is subject to (i) a domestic violence protective order under Chapter 50B
of the General Statutes or (ii) any court order that orders the owner or
lessee not to assault, threaten, harass, follow, or contact a driver or
occupant of the vehicle.

C. A legal guardian for a disabled adult, as defined in G.S. 1108Kd),
or a legally authorized individual or organization designated to provide
protectiveservices to a disabled adult pursuant to G.S. 108%(c),
when the electronic tracking device is installed, placed, or used to track
the location of the disabled adult for which the person is a legal guardian
or the individual or organization is desigréte® provide protective
services.

d. The owner of fleet vehicles, when tracking such vehicles.
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(€)

A creditor or other secured party under a retail installment agreement
involving the sale of a motor vehicle or the lessor under a retail lease of
a motor velctle, and any assignee or successor in interest to that
creditor, secured party, or lessor, when tracking a motor vehicle
identified as security under the retail installment sales agreement or
leased pursuant to a retail lease agreement, including tladlatieh,
placement, or use of an electronic tracking device to locate and remotely
disable the motor vehicle, with the express written consent of the
purchaser, borrower, or lessee of the motor vehicle.

The installation, placement, or use of an eleuwtrdracking device
authorized by an order of a State or federal court.

A motor vehicle manufacturer, its subsidiary, or its affiliate that installs
or uses an electronic tracking device in conjunction with providing a
vehicle subscription telematics regiee, provided that the customer
subscribes or consents to that service.

A parent or legal guardian of a minor when the electronic tracking
device is installed, placed, or used to track the location of that minor
unless the parent or legal guardiarsiject to a domestic violence
protective order under Chapter 50B of the General Statutes or any court
order that orders the parent or legal guardian not to assault, threaten,
harass, follow, or contact that minor or that minor's parent, legal
guardian, cstodian, or caretaker as defined in G.S:11R.

An employer, when providing a communication device to an employee
or contractor for use in connection with his or her work for the
employer.

A business, if the tracking is incident to the provision of a product or
service requested by the person, except as limited isgodivision K.

of this subdivision.

A private detective or private investigator licensed under Chapter 74C
of the General @atutes, provided that (i) the tracking is pursuant to
authority under G.S. 748(a)(8), (i) the tracking is not otherwise
contrary to law, and (iii) the person being tracked is not under the
protection of a domestic violence protective order under Chapg of

the General Statutes or any other court order that protects against
assault, threat, harassment, following, or contact.

Any offense under this section committed by the use of electronic mail or

electronic communication may be deemed to hawn lmemmitted where the electronic
mail or electronic communication was originally sent, originally received in this State, or
first viewed by any person in this State.

(d)
(e)

Any person violating the provisions of this section shall be guilty of a Class 2
misdemeanor.
This section does not apply to any peaceable, nonviolent, or nonthreatening

activity intended to express political views or to provide lawful information to others. This
section shall not be construed to impair any constitutionally protectdty, including
speech, protest, or assemb(2000125, s. 1; 200A40, s. 91; 201282, s. 1.)
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8 14197: Repealed by Session Laws 26A386, s. 1.1(1), effective October 22, 2015.
§ 14198. Repealed by Session Laws 1975, c. 402.

8 14199. Obstructing way to places of public worship.

If any person shall maliciously stop up or obstruct the way leading to any place of public
worship, or to any spring or well commonly used by the congregation, he shall be guilty of a Class
2 misdemeanol1785, c. 24, P.R.; R.C., c. 97, s. 5; Code, s. 3669; Rev., s. 3776; C.S., s. 4354,
1945, c. 635; 1969, c. 1224, s. 1; 1993, c. 539, s. 130; 1994, EX. Sess., c. 24, s. 14(c).)

88 14200 through 14201: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(9), (10

8§ 14202. Secretly peeping into room occupied by another person.

(@) Any person who shall peep secretly into any room occupied by another person
shall be guilty of a Class 1 misdemeanor.

(al) Unless covered by another provision of law providing grgag@ishment, any
person who secretly or surreptitiously peeps underneath or through the clothing being worn
by another person, through the use of a mirror or other device, for the purpose of viewing
the body of, or the undergarments worn by, that othesopewithout their consent shall be
guilty of a Class 1 misdemeanor.

(b)  For purposes of this section:

(1) The term "photographic image" means any photograph or photographic
reproduction, still or moving, or any videotape, motion picture, or live
televisian transmission, or any digital image of any individual.

(2) The term "room" shall include, but is not limited to, a bedroom, a rest
room, a bathroom, a shower, and a dressing room.

(c) Unless covered by another provision of law providing greater punishamant
person who, while in possession of any device which may be used to create a photographic
image, shall secretly peep into any room shall be guilty of a Class A1 misdemeanor.

(d)  Unless covered by another provision of law providing greater punishargnt,
person who, while secretly peeping into any room, uses any device to create a photographic
iImage of another person in that room for the purpose of arousing or gratifying the sexual
desire of any person shall be guilty of a Class | felony.

(e) Any persm who secretly or surreptitiously uses any device to create a
photographic image of another person underneath or through the clothing being worn by
that other person for the purpose of viewing the body of, or the undergarments worn by,
that other person wWiout their consent shall be guilty of a Class | felony.

® Any person who, for the purpose of arousing or gratifying the sexual desire of
any person, secretly or surreptitiously uses or installs in a room any device that can be used
to create a photograf image with the intent to capture the image of another without their
consent shall be guilty of a Class | felony.
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(g0 Any person who knowingly possesses a photographic image that the person
knows, or has reason to believe, was obtained in violation of this section shall be guilty of
a Class | felony.

(h)  Any person who disseminates or allows to be disseminated imagethehat
person knows, or should have known, were obtained as a result of the violation of this
section shall be guilty of a Class H felony if the dissemination is without the consent of the
person in the photographic image.

0] A second or subsequent felongnwiction under this section shall be punished
as though convicted of an offense one class higher. A second or subsequent conviction for
a Class 1 misdemeanor shall be punished as a Class A1 misdemeanor. A second or
subsequent conviction for a Class Al d@seanor shall be punished as a Class | felony.

()] If the defendant is placed on probation as a result of violation of this section:

(1) For a first conviction under this section, the judge may impose a
requirement that the defendant obtain a psycholbgealuation and
comply with any treatment recommended as a result of that evaluation.

(2) For a second or subsequent conviction under this section, the judge shall
impose a requirement that the defendant obtain a psychological
evaluation and comply withng treatment recommended as a result of
that evaluation.

(k)  Any person whose image is captured or disseminated in violation of this section
has a civil cause of action against any person who captured or disseminated the image or
procured any other persoo capture or disseminate the image and is entitled to recover
from those persons actual damages, punitive damages, reasonable attorneys' fees and other
litigation costs reasonably incurred.

(D When a person violates subsenti@), (e), (f), (g), or (h) of this section, or is
convicted of a second or subsequent violation of subsection (a), (al), or (c) of this section,
the sentencing court shall consider whether the person is a danger to the community and
whether requiring th@erson to register as a sex offender pursuant to Article 27A of this
Chapter would further the purposes of that Article as stated in1&2)8.5. If the
sentencing court rules that the person is a danger to the community and that the person
shall registr, then an order shall be entered requiring the person to register.

(m) The provisions of subsections (a), (al), (c), (e), (g), (h), and (k) of this section
do not apply to:

(1) Law enforcement officers while discharging or attempting to discharge
their dficial duties; or

(2) Personnel of the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety or of a local confinement facility for security
purposes or during investigation of alleged misconduct by a person in the
custody & the Division or the local confinement facility.

(n)  This section does not affect the legal activities of those who are licensed pursuant
to Chapter 74C, Private Protective Services, or Chapter 74D, Alarm Systems, of the
General Statutes, who are legatiygaged in the discharge of their official duties within
their respective professions, and who are not engaging in activities for an improper purpose
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as described in this sectioi1923, c. 78; C.S., s. 4356(a); 1957, c. 338; 1993, c. 539, s.
131; 1994, K. Sess., c. 24, s. 14(c); 20663, s. 1; 200409, s. 7; 201145, s. 19.1(h);
201283, s. 1; 2011786, s. 2(p).)

8§ 14202.1. Taking indecent liberties with children.
(@) A person is guilty of taking indecent liberties with children if, being 16 yafaage or
more and at least five years older than the child in question, he either:

(1)  Willfully takes or attempts to take any immoral, improper, or indecent liberties
with any child of either sex under the age of 16 years for the purpose of arousing
or gratifying sexual desire; or

(2)  Willfully commits or attempts to commit any lewd or lascivious act upon or
with the body or any part or member of the body of any child of either sex under
the age of 16 years.

(b)  Taking indecent liberties with childrenpsinishable as a Class F felo(3/955, c. 764;
1975, c. 779; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14;
1993, c. 539, s. 1201; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14202.2. Indecent liberties between children.
(@ A person who is under the age of 16 years is guilty of taking indecent liberties with
children if the person either:

(1)  Willfully takes or attempts to take any immoral, improper, or indecent liberties
with any child of either sex who is at least #hrgears younger than the
defendant for the purpose of arousing or gratifying sexual desire; or

(2)  Willfully commits or attempts to commit any lewd or lascivious act upon or
with the body or any part or member of the body of any child of either sex who
is at least three years younger than the defendant for the purpose of arousing or
gratifying sexual desire.

(b) A violation of this section is punishable as a Class 1 misdemgaB8b, c. 494, s. 1,
1995 (Reg. Sess., 1996), c. 742, s. 12.)

8 14202.3. Sadtitation of child by computer or certain other electronic devices to commit
an unlawful sex act.

(@) Offenseli A person is guilty of solicitation of a child by a computer if the person is 16
years of age or older and the person knowingly, with the intent to commit an unlawful sex act,
entices, advises, coerces, orders, or commands, by means of a computer dreamnig\ote
capable of electronic data storage or transmission, a child who is less than 16 years of age and at
least five years younger than the defendant, or a person the defendant believes to be a child who
is less than 16 years of age and who the defenoelieves to be at least five years younger than
the defendant, to meet with the defendant or any other person for the purpose of committing an
unlawful sex act. Consent is not a defense to a charge under this section.

(b)  Jurisdiction.i The offense iscommitted in the State for purposes of determining
jurisdiction, if the transmission that constitutes the offense either originates in the State or is
received in the State.

(© Punishmenti A violation of this section is punishable as follows:

(1) A violation is a Class H felony except as provided by subdivision (2) of this
subsection.
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(2) If either the defendant, or any other person for whom the defendant was
arranging the meeting in violation of this section, actually appears at the
meeting location,hten the violation is a Class G felony1995 (Reg. Sess.,
1996), c. 632, s. 1; 200R21, s. 1; 200218, s. 5; 200336, s. 1.)

8§ 14202.4. Taking indecent liberties with a student.

(a) If a defendant, who is a teacher, school administrator, studexteteachool
safety officer, or coach, at any age, or who is other school personnel and is at least four
years older than the victim, takes indecent liberties with a victim who is a student, at any
time during or after the time the defendant and victimewmesent together in the same
school but before the victim ceases to be a student, the defendant is guilty of a Class |
felony, unless the conduct is covered under some other provision of law providing for
greater punishment. A person is not guilty ofitgkindecent liberties with a student if the
person is lawfully married to the student.

(b) If a defendant, who is school personnel, other than a teacher, school
administrator, student teacher, school safety officer, or coach, and who is less than four
yeas older than the victim, takes indecent liberties with a student as provided in subsection
(a) of this section, the defendant is guilty of a Class | felony.

(c) Consentis not a defense to a charge under this section.

(d)  For purposes of this section, tftidlowing definitions apply:

(1) "Indecent liberties" means:

a. Willfully taking or attempting to take any immoral, improper, or
indecent liberties with a student for the purpose of arousing or gratifying
sexual desire; or

b. Willfully committing or attenpting to commit any lewd or lascivious
act upon or with the body or any part or member of the body of a student.

For purposes of this section, the term indecent liberties does not include

vaginal intercourse or a sexual act as defined by G-37120D.

(18 "Same school" means a school at which (i) the student is enrolled or is
present for a schoaponsored or schootlated activity and (ii) the
school personnel is employed, volunteers, or is present for a
schootsponsored or schootlated activity.

(2) "School" means any public school, charter school, or nonpublic school
under Parts 1 and 2 of Article 39 of Chapter 115C of the General Statutes.

(3) "School personnel” means any person included in the definition contained
in G.S. 115E332(a)(2), includingthose employed by a nonpublic,
charter, or regional school, and any person who volunteers at a school or
a schoolsponsored activity.

(3a) "School safety officer" means any other person who is regularly present
in a school for the purpose of promoting anaintaining safe and orderly
schools and includes a school resource officer.

(4) "Student" means a person enrolled in kindergarten, or in grade one
through grade 12 in any scho@l999300, s. 1; 20038, s. 2; 200403,

s. 19(a); 201814, s. 3; 201881, s. 16.)
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8§ 14202.5. Ban use of commercial social networking Web sites by sex offenders.

(@) Offensel Itis unlawful for a sex offender who is registered in accordance with Article
27A of Chapter 14 of the General Statutes to access a commercidlmnsdaiarking Web site
where the sex offender knows that the site permits minor children to become members or to create
or maintain personal Web pages on the commercial social networking Web site.

(b) For the purposes of this section, a "commercial social networking Web site" is an
Internet Web site that meets all of the following requirements:

(2) Is operated by a person who derives revenue from membership fees,
advertising, or other sources relatedie operation of the Web site.

(2) Facilitates the social introduction between two or more persons for the purposes
of friendship, meeting other persons, or information exchanges.

(3)  Allows users to create Web pages or personal profiles that contaimation
such as the name or nickname of the user, photographs placed on the personal
Web page by the user, other personal information about the user, and links to
other personal Web pages on the commercial social networking Web site of
friends or associaseof the user that may be accessed by other users or visitors
to the Web site.

4) Provides users or visitors to the commercial social networking Web site
mechanisms to communicate with other users, such as a message board, chat
room, electronic mail, onstant messenger.

(c) A commercial social networking Web site does not include an Internet Web site that
either:

(1) Provides only one of the following discrete services: pisbiaring, electronic
mail, instant messenger, or chat room or message boafarmplaor

(2) Has as its primary purpose the facilitation of commercial transactions involving
goods or services between its members or visitors.

(d)  Jurisdiction.i The offense is committed in the State for purposes of determining
jurisdiction, if the trasmission that constitutes the offense either originates in the State or is
received in the State.

(e) Punishment A violation of this section is a Class | felon§2008218, s. 6; 200570,

s.4))

8§ 14202.5A. Liability of commercial social networkingsites.

(@ A commercial social networking site, as defined in G.S202.5, that complies with
G.S. 14208.15A or makes other reasonable efforts to prevent a sex offender who is registered in
accordance with Article 27A of Chapter 14 of the General &stintom accessing its Web site
shall not be held civilly liable for damages arising out of a person's communications on the social
networking site's system or network regardless of that person's status as a registered sex offender
in North Carolina or angther jurisdiction.

(b) For the purposes of this section, "access" is defined as allowing the sex offender to do
any of the activities or actions described in G.S202.5(b)(2) through G.S. 1202.5(b)(4) by
utilizing the Web site (2008218, s. 7; 209-272, s. 1.)

§ 14202.6. Ban on name changes by sex offenders.
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It is unlawful for a sex offender who is registered in accordance with Article 27A of Chapter
14 of the General Statutes to obtain a change of name under Chapter 101 of the General Statutes.
(2008218, s. 8.)

8§ 14202.7. Reserved for future codification purposes.
8 14-202.8. Reserved for future codification purposes.

8 14-202.9. Reserved for future codification purposes.

Article 26A.
Adult Establishments.

8 14202.10. Definitions.
As used in this Article:

(1) "Adult bookstore" means a bookstore:

a. Which receives a majority of its gross income during any calendar
month from the sale or rental of publications (including books,
magazines, other periodicals, videotapes, compact discs, other
photographic, electronic, magnetic, digital, or other imagiregliom)
which are distinguished or characterized by their emphasis on matter
depicting, describing, or relating to specified sexual activities or
specified anatomical areas, as defined in this section; or

b. Having as a preponderance (either in terms ofvifight and importance
of the material or in terms of greater volume of materials) of its
publications (including books, magazines, other periodicals, videotapes,
compact discs, other photographic, electronic, magnetic, digital, or
other imaging medium) wh are distinguished or characterized by
their emphasis on matter depicting, describing, or relating to specified
sexual activities or specified anatomical areas, as defined in this section.

(2)  "Adult establishment” means an adult bookstore, adult mgticture
theatre, adult mini motion picture theatre, or adult live entertainment
business as defined in this section.

(3) "Adult live entertainment” means any performance of or involving the
actual presence of real people which exhibits specified sexiintias
or specified anatomical areas, as defined in this section.

(4)  "Adult live entertainment business" means any establishment or business
wherein adult live entertainment is shown for observation by patrons.

(5) "Adult motion picture theatre" meangs @&nclosed building or premises
used for presenting motion pictures, a preponderance of which are
distinguished or characterized by an emphasis on matter depicting,
describing, or relating to specified sexual activities or specified
anatomical areas, asfawed in this section, for observation by patrons

NC General StatutesChapter 14 180



therein. "Adult motion picture theatre" does not include any adult mini

motion picture theatre as defined in this section.

(6) "Adult mini motion picture theatre"” means an enclosed building with
viewing bodhs designed to hold patrons which is used for presenting
motion pictures, a preponderance of which are distinguished or
characterized by an emphasis on matter depicting, describing or relating
to specified sexual activities or specified anatomical areakefined in
this section, for observation by patrons therein.

(7), (8) Repealed by Session Laws 2ai51, s. 2(b), effective October 1,
2017.

(9) "Sexually oriented devices" means without limitation any artificial or
simulated specified anatomical areadtiter device or paraphernalia that
Is designed principally for specified sexual activities but shall not mean
any contraceptive device.

(10) "Specified anatomical areas" means:

a. Less than completely and opaquely covered: (i) human genitals, pubic
region (ii) buttock, or (iii) female breast below a point immediately
above the top of the areola; or

b. Human male genitals in a discernibly turgid state, even if completely
and opaquely covered.

(11) "Specified sexual activities" means:

a. Human genitals in state of sexual stimulation or arousal;
b. Acts of human masturbation, sexual intercourse or sodomy; or
C. Fondling or other erotic touchings of human genitals, pubic regions,

buttocks or female breast§1977, c. 987, s. 1; 1985, c. 731, s. 1;
199846,s. 4; 2017151, ss. 2(a), (b).)

§ 14202.11. Restrictions as to adult establishments.

(@) No person shall permit any building, premises, structure, or other facility that
contains any adult establishment to contain any other kind of astablishment. No
person shall permit any building, premises, structure, or other facility in which sexually
oriented devices are sold, distributed, exhibited, or contained to contain any adult
establishment.

(al) No person shall permit the practice of nagsand bodywork therapy, as defined
in Article 36 of Chapter 90 of the General Statutes, in an adult establishment.

(b)  No person shall permit any viewing booth in an adult mini motion picture theatre
to be occupied by more than one person at any time.

(c)  Nothing in this section shall be deemed to preempt local government regulation
of the location or operation of adult establishments or other sexually oriented businesses to
the extent consistent with the constitutional protection afforded free sp@&aty,, c. 987,

s. 1;1985, c. 731, s. 2; 1998, s. 5; 2011751, s. 2(c).)

8§ 14202.12. Violations; penalties.
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Any person who violates G.S.-P02.11 shall be guilty of a Class 3 misdemeanor. Any
person who has been preusly convicted of a violation of G.S. -P02.11, upon
conviction for a second or subsequent violation of G.202 11, shall be guilty of a Class

2 misdemeanor.

As used herein, "person" shall include:

(1) The agent in charge of the building, premises, structure or facility; or

(2) The owner of the building, premises, structure or facility when such
owner knew or reasonably should have known the nature of the business
located therein, and such owner refusedcooperate with the public
officials in reasonable measures designed to terminate the proscribed use;
provided, however, that if there is an agent in charge, and if the owner
did not have actual knowledge, the owner shall not be prosecuted; or

(83) The owner of the business; or

(4) The manager of the busineg€s977, c. 987, s. 1; 1985, c. 731, s. 3; 1993,
c. 539, s. 132; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14202.13. Human trafficking public awareness sign.
An adult establishmengs defined in G.S14-202.10, shall prominently display on the

premises in a place that is clearly conspicuous and visible to employees and the public a

public awareness sign created and provided by the North Carolina Human Trafficking
Commission that cdains the National Human Trafficking Resource hotline information.
(201757, s. 17.4(a); 2027197, s. 5.8.)

Article 27.
Prostitution.

8 14203. Definition of terms.
The following definitions apply in this Article:
(1) Advance prostitutioni. The term includes all of the following:
a. Soliciting for a prostitute by performing any of the following acts when
acting as other than a prostitute or a patron of a prostitute:

1. Soliciting another for the purpose of prostitution.

2. Arranging or offering to arrange a meeting of persons for the
purpose of prostitution.

3. Directing another to a place knowing the direction is for the
purpose of prostitution.

4. Using the Internet, including any social media Web site, to
solicit another for the purpose of prostitution.

b. Keeping a place of progtition by controlling or exercising control over

the use of any place that could offer seclusion or shelter for the practice
of prostitution and performing any of the following acts when acting as
other than a prostitute or a patron of a prostitute:
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(2)
3)

4)
®)

1. Knowingly granting or permitting the use of the place for the
purpose of prostitution.

2. Granting or permitting the use of the place under circumstances
from which the person should reasonably know that the place is
used or is to be used for purposes of fiasdn.

3. Permitting the continued use of the place after becoming aware
of facts or circumstances from which the person should know
that the place is being used for the purpose of prostitution.

Minor. T Any person who is less than 18 years of age.

Profit from prostitution.i When acting as other than a prostitute, to
receive anything of value for personally rendered prostitution services or
to receive anything of value from a prostitute, if the thing received is not
for lawful consideration andé person knows it was earned in whole or
in part from the practice of prostitution.

Prostitutei A person who engages in prostitution.

Prostitution.i The performance of, offer of, or agreement to perform
vaginal intercourse, any sexual act afirs®l in G.S. 147.20, or any
sexual contact as defined in G.S.-2AA420, for the purpose of sexual
arousal or gratification for any money or other consideratid19, c.

215, s. 2; C.S., s. 4357; 20388, s. 5; 201881, s. 17.)

8 14204. Prostitution.

(@) Offense.i Any person who willfully engages in prostitution is guilty of a Class
1 misdemeanor.

(b)  First Offender; Conditional Dischargie.

(1)

(2)

(3)

Whenever any person who has not previously been convicted of or placed
on probation for a violation ahis section pleads guilty to or is found
guilty of a violation of this section, the court, without entering a judgment
and with the consent of such person, shall place the person on probation
pursuant to this subsection.

When a person is placed onopation, the court shall enter an order
specifying a period of probation of 12 months and shall defer further
proceedings in the case until the conclusion of the period of probation or
until the filing of a petition alleging violation of a term or conditiof
probation.

The conditions of probation shall be that the person (i) not violate any
criminal statute of any jurisdiction, (ii) refrain from possessing a firearm
or other dangerous weapon, (iii) submit to periodic drug testing at a time
and in a maner as ordered by the court, but no less than three times
during the period of the probation, with the cost of the testing to be paid
by the probationer, (iv) obtain a vocational assessment administered by a
program approved by the court, and (v) atteral fawer than 10
counseling sessions administered by a program approved by the court.
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(4) The court may, in addition to other conditions, require that the person do
any of the following:

a. Make a report to and appear in person before or participate with th
court or such courts, person, or social service agency as directed by the
court in the order of probation.

b. Pay a fine and costs.

C. Attend or reside in a facility established for the instruction or residence
of defendants on probation.

d. Support theperson's dependents.

e. Refrain from having in the person's body the presence of anyaditicg
prohibited by the North Carolina Controlled Substances Act, unless
prescribed by a physician, and submit samples of the person's blood or
urine or both for tests to determine the presence of any illicit drug.

(5)  Upon violation of a term or conditioof probation, the court may enter a
judgment on its original finding of guilt and proceed as otherwise
provided.

(6) Upon fulfillment of the terms and conditions of probation, the court shall
discharge the person and dismiss the proceedings againseérge.p
Upon the discharge of the person and dismissal of the proceedings against
the person under this subsection, the person is eligible to apply for
expunction of records pursuant to G.S. 154%5.6.

(7) Discharge and dismissal under this subsection stwillbe deemed a
conviction for purposes of structured sentencing or for purposes of
disqualifications or disabilities imposed by law upon conviction of a
crime.

(8) There may be only one discharge and dismissal under this section.

(c)  Immunity From Prosagion for Minors.i Notwithstanding any other provision
of this section, if it is determined, after a reasonable detention for investigative purposes,
that a person suspected of or charged with a violation of this section is a minor, that person
shall be mmune from prosecution under this section and instead shall be taken into
temporary protective custody as an undisciplined juvenile pursuant to Article 19 of Chapter
7B of the General Statutes. Pursuant to the provisions of G-80¥Ba law enforcement
officer who takes a minor into custody under this section shall immediately report an
allegation of a violation of G.S. 143.11 and G.S. 143.13 to the director of the
department of social services in the county where the minor resides or is found, as
appopriate, which shall commence an initial investigation into child abuse or child neglect
within 24 hours pursuant to G.S. A1 and G.S. 7802. (1919, c. 215, s. 1; C.S,, s.
4358; 2013368, s. 5.)

§ 14204.1: Repealed by Session Laws 263@8, s. 4, #ective October 1, 2013, and
applicable to offenses committed on or after that date.

8 14205: Repealed by Session Laws 26368, s. 4, effective October 1, 2013, and
applicable to offenses committed on or after that date.
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8 14205.1. Solicitation of postitution.

(@) Except as otherwise provided in this section, any person who solicits another for
the purpose of prostitution is guilty of a Class 1 misdemeanor for a first offense and a Class
H felony for a second or subsequent offense. Any person I8 géage or older who
willfully solicits a minor for the purpose of prostitution is guilty of a Class G felony. Any
person who willfully solicits a person who has a severe or profound mental disability for
the purpose of prostitution is guilty of a Cl&sgelony. Punishment under this section may
include participation in a program devised for the education and prevention of sexual
exploitation (i.e. "John School"), where available. A person who violates this subsection is
not eligible for a disposition gdrayer for judgment continued under any circumstances.

(b)  Immunity From Prosecution for Minors.Notwithstanding any other provision
of this section, if it is determined, after a reasonable detention for investigative purposes,
that a person suspectetiar charged with a violation of this section is a minor who is
soliciting as a prostitute, that person shall be immune from prosecution under this section
and instead shall be taken into temporary protective custody as an undisciplined juvenile
pursuanta Article 19 of Chapter 7B of the General Statutes. Pursuant to/8-301, a
law enforcement officer who takes a minor into custody under this section shall
iImmediately report an allegation of a violation of GL&43.11 and G.S14-43.13 to the
directa of the department of social services in the county where the minor resides or is
found, as appropriate, which shall commence an initial investigation into child abuse or
child neglect within 24 hours pursuant to G/8:301 and G.S7B-302. (2013368, s 5;
2015183, s. 1; 20187, s. 4(e).)

§ 14205.2. Patronizing a prostitute.
(@) Any person who willfully performs any of the following acts with a person not
his or her spouse commits the offense of patronizing a prostitute:

(1) Engages n vaginal intercourse, any sexual act as defined in
G.S.14-27.20, or any sexual contact as defined in G4K27.20, for the
purpose of sexual arousal or gratification with a prostitute.

(2) Enters or remains in a place of prostitution with intent to gaga
vaginal intercourse, any sexual act as defined in Bt27.20, or any
sexual contact as defined in G13:27.20, for the purpose of sexual
arousal or gratification.

(b)  Except as provided in subsections (c) and (d) of this section, a first emotti
this section is a Class A1l misdemeanor. Unless a higher penalty applies, a second or
subsequent violation of this section is a Class G felony.

(c) A violation of this section is a Class F felony if the defendant is 18 years of age
or older and the pistitute is a minor.

(d) A violation of this section is a Class D felony if the prostitute has a severe or
profound mental disability(2013368, s. 5; 201881, s. 18; 20187, s. 4(f).)

8 14-205.3. Promoting prostitution.
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(@) Any person who willfully performs any of the following acts commits promoting
prostitution:
(1) Advances prostitution as defined in G138-203.
(2)  Profits from prostitution by doing any of the following:

a. Compelling a person to become a prostitute.

b. Receiving a portion of the earnings from a prostitute for arranging or
offering to arrange a situation in which the person may practice
prostitution.

C. Any means other than those described insutidivisions a. and b. of

this subdivision, including frona person who patronizes a prostitute.
This subsubdivision does not apply to a person engaged in prostitution
who is a minor. A person cannot be convicted of promoting prostitution
under this sudsubdivision if the practice of prostitution underlying the
offense consists exclusively of the accused's own acts of prostitution
under G.S14-204.

(b)  Any person who willfully performs any of the following acts commits the

offense of promoting prostitution of a minor or person who has a mental disability:

(1) Advances prostitution as defined in G18:203, where a minor or person
who has a severe or profound mental disability engaged in prostitution,
or any person engaged in prostitution in the place of prostitution is a
minor or has a severe or profound mentahdility at the time of the
offense.

(2)  Profits from prostitution by any means where the prostitute is a minor or
has a severe or profound mental disability at the time of the offense.

(83) Confines a minor or a person who has a severe or profound mental
disability against the person's will by the infliction or threat of imminent
infliction of great bodily harm, permanent disability, or disfigurement or
by administering to the minor or person who has a severe or profound
mental disability, without the pera's consent or by threat or deception
and for other than medical purposes, any alcoholic intoxicant or a drug as
defined in Article 5 of Chapter 90 of the General Statutes (North Carolina
Controlled Substances Act) and does any of the following:

a. Compes the minor or person who has a severe or profound mental
disability to engage in prostitution.

b. Arranges a situation in which the minor or person who has a severe or
profound mental disability may practice prostitution.

C. Profits from prostitution byhte minor or person who has a severe or

profound mental disability.

For purposes of this subsection, administering drugs or an alcoholic intoxicant to a
minor or a person who has a severe or profound mental disability, as described in
subdivision (3) of ths subsection, shall be deemed to be without consent if the
administering is done without the consent of the parents or legal guardian or if the
administering is performed or permitted by the parents or legal guardian for other than
medical purposes. Mistakof age is not a defense to a prosecution under this subsection.
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(c) Unless a higher penalty applies, a violation of subsection (a) of this section is a
Class F felony. A violation of subsection (a) of this section by a person with a prior
conviction fora violation of this section or a violation of GI3+-204 (prostitution),
G.S.14-204.1 (solicitation of prostitution), or G.$4-204.2 (patronizing a prostitute) is a
Class E felony.

(d) Unless a higher penalty applies, a violation of subdivision (1)2)rof
subsection (b) of this section is a Class D felony. A violation of subdivision (3) of
subsection (b) of this section is a Class C felony. Any violation of subsection (b) of this
section by a person with a prior conviction for a violation of thisi@eor a violation of
G.S.14-204 (prostitution), G.S14-204.1 (solicitation of prostitution), G.$4-204.2
(patronizing a prostitute) is a Class C felorf®2013 368, s. 5; 20187, s. 4(g).)

8 14205.4. Certain probation conditions.

(@) The court mg order any convicted defendant to be examined for sexually
transmitted infections. If a person convicted of a crime under this Article receives a
sentence which includes probation and that person is infected with a sexually transmitted
infection, the pend of probation may commence only upon such terms and conditions as
shall ensure medical treatment and prevent the spread of the infection.

(b)  No female convicted under this Article shall be placed on probation in the care
or charge of any person excegdeaale probation officer(2013368, s. 5.)

8 14206. Reputation and prior conviction admissible as evidence.

In the trial of any person charged with a violation of any of the provisions of this Article,
testimony of a por conviction, or testimony concerning the reputation of any place,
structure, or building, and of the person or persons who reside in or frequent the same, and
of the defendant, shall be admissible in evidence in support of the c{i&g@,c. 215, s.

3; C.S,, s.4360.)

8 14207: Repealed by Session Laws 263@8, s. 4, effective October 1, 2013, and
applicable to offenses committed on or after that date.

8 14208: Repealed by Session Laws 203@8, s. 4, effective October 1, 2013, and
applicable to offenses committed on or after that date.

8§ 14208.1. Reserved for future codification purposes.
8 14208.2. Reserved for future codification purposes.
8 14208.3. Reserved for future codificattn purposes.

8 14208.4. Reserved for future codification purposes.
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Article 27A.
Sex Offender and Public Protection Registration Programs.
Part 1. Registration Programs, Purpose and Definitions Generally.

§ 14208.5. Purpose.

The General Assembly recognizes that sex offermféga pose a high risk of engaging in sex
offenses even after being released from incarceration or commitment and that protection of the
public from sex offenders is of paramount governmental interest.

The General Assembly also recognizes that personsevhmit certain other types of offenses
against minors, such as kidnapping, pose significant and unacceptable threats to the public safety
and welfare of the children in this State and that the protection of those children is of great
governmental interesFurther, the General Assembly recognizes that law enforcement officers'
efforts to protect communities, conduct investigations, and quickly apprehend offenders who
commit sex offenses or certain offenses against minors are impaired by the lack oftinforma
available to law enforcement agencies about convicted offenders who live within the agency's
jurisdiction. Release of information about these offenders will further the governmental interests
of public safety so long as the information released isally related to the furtherance of those
goals.

Therefore, it is the purpose of this Article to assist law enforcement agencies' efforts to protect
communities by requiring persons who are convicted of sex offenses or of certain other offenses
committedagainst minors to register with law enforcement agencies, to require the exchange of
relevant information about those offenders among law enforcement agencies, and to authorize the
access to necessary and relevant information about those offendersrscastpeovided in this
Article. (1995, c. 545, s. 1; 199916, s. 1.)

§ 14208.6. Definitions.
The following definitions apply in this Article:

(1a) Aggravated offensd. Any criminal offense that includes either of the
following: (i) engaging in a sexual act involving vaginal, anal, or oral
penetration with a victim of any age through the use of force or the threat
of serious violence; or (ii) engaging in a sexual acbiving vaginal,
anal, or oral penetration with a victim who is less than 12 years old.

(1b) County registryi The information compiled by the sheriff of a county in
compliance with this Article.

(1c) Departmenti The Department of Public Safety.

(1d) Electronic mail.i The transmission of information or communication by
the use of the Internet, a computer, a facsimile machine, a pager, a cellular
telephone, a video recorder, or other electronic means sent to a person
identified by a unique address or agsl number and received by that
person.

(le) Employed.i Includes employment that is fuilme or paritime for a
period of time exceeding 14 days or for an aggregate period of time
exceeding 30 days during any calendar year, whether financially
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compensat#, volunteered, or for the purpose of government or
educational benefit.

(1f) Entity. T A business or organization that provides Internet service,
electronic communications service, remote computing service, online
service, electronic mail service, or dlenic instant message or chat
services whether the business or organization is inside or outside the
State.

(1g) Instant messagé.A form of reattime text communication between two
or more people. The communication is conveyed via computers
connected oer a network such as the Internet.

(1h) Institution of higher educatiorn. Any postsecondary public or private
educational institution, including any trade or professional institution,
college, or university.

(1)) Internet.i The global information systethat is logically linked together
by a globally unique address space based on the Internet Protocol or its
subsequent extensions; that is able to support communications using the
Transmission Control Protocol/Internet Protocol suite, its subsequent
extensons, or other Internet Protocol compatible protocols; and that
provides, uses, or makes accessible, either publicly or privately,
high-level services layered on the communications and related
infrastructure described in this subdivision.

(1) Mental abnormality. i A congenital or acquired condition of a person that
affects the emotional or volitional capacity of the person in a manner that
predisposes that person to the commission of criminal sexual acts to a
degree that makes the person a menace to tlté bed safety of others.

(1k) Nonresident studeni. A person who is not a resident of North Carolina
but who is enrolled in any type of school in the State on atipaet or
full-time basis.

(1) Nonresident workeii. A person who is not a resident of itto Carolina
but who has employment or carries on a vocation in the State, on a
parttime or fulktime basis, with or without compensation or government
or educational benefit, for more than 14 days, or for an aggregate period
exceeding 30 days in a calemd/ear.

(1m) Offense against a mindr.Any of the following offenses if the offense is
committed against a minor, and the person committing the offense is not
the minor's parent: G.34-39 (kidnapping), G.S14-41 (abduction of
children), and G.S14-43.3 (felonious restraint). The term also includes
the following if the person convicted of the following is not the minor's
parent: a solicitation or conspiracy to commit any of these offenses;
aiding and abetting any of these offenses.

(In) Online identifer.i Electronic mail address, instant message screen name,
user ID, chat or other Internet communication name, but it does not mean
social security number, date of birth, or pin number.
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(2) Penal institutioni Any of the following:
a. A detention faciliy operated under the jurisdiction of the Section of
Prisons of the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety.

b. A detention facility operated under the jurisdiction of another state or
the federal government.
C. A detention facility operated by a local government in this State or

another state.

(2a) Personality disorderi An enduring pattern of inner experience and
behavior that deviates markedly from the expectations of the individual's
culture, is pervasive andflexible, has an onset in adolescence or early
adulthood, is stable over time, and leads to distress or impairment.

(2b) Recidivist.i A person who has a prior conviction for an offense that is
described in G.S14-208.6(4).

(3) Releasel Discharged oparoled.

(4) Reportable convictioni. Any of the following:

a. A final conviction for an offense against a minor, a sexually violent
offense, or an attempt to commit any of those offenses unless the
conviction is for aiding and abetting. A final convictifor aiding and
abetting is a reportable conviction only if the court sentencing the
individual finds that the registration of that individual under this Article
furthers the purposes of this Article as stated in G4208.5.

b. A final conviction in another state of an offense, which if committed in
this State, is substantially similar to an offense against a minor or a
sexually violent offense as defined by this section, or a final conviction
in another state of an offense that requiressteggion under the sex
offender registration statutes of that state.

C. A final conviction in a federal jurisdiction (including a court martial) of
an offense, which is substantially similar to an offense against a minor
or a sexually violent offense asfuhed by this section.

d. A final conviction for a violation of G.SL4-202(d), (e), (f), (g), or (h),
or a second or subsequent conviction for a violation of Gt202(a),

(al), or (c), only if the court sentencing the individual issues an order
pursuanto G.S.14-202() requiring the individual to register.

e. A final conviction for a violation of G.Sl4-43.14, only if the court
sentencing the individual issues an order pursuant t013-&3.14(e)
requiring the individual to register.

(5) Sexually volent offensei A violation of former G.S14-27.6 (attempted
rape or sexual offense), GBI-27.21 (firstdegree forcible rape),
G.S.14-27.22 (secondlegree forcible rape), G.$4-27.23 (statutory
rape of a child by an adult), G.%4-27.24 (firstdegee statutory rape),
G.S.14-27.25(a) (statutory rape of a person who is 15 years of age or
younger and where the defendant is at least six years older),
G.S.14-27.26 (firstdegree forcible sexual offense), G18.27.27
(seconddegree forcible sexual @fhse), G.S14-27.28 (statutory sexual
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(6)

(7)
(8)

9)

offense with a child by an adult), G.54-27.29 (firstdegree statutory
sexual offense), G.84-27.30(a) (statutory sexual offense with a person
who is 15 years of age or younger and where the defendant is atixeast
years older), G.914-27.31 (sexual activity by a substitute parent or
custodian), G.S14-27.32 (sexual activity with a student), G12:27.33
(sexual battery), G.9.4-43.11 (human trafficking) if (i) the offense is
committed against a minor who lisss than 18 years of age or (ii) the
offense is committed against any person with the intent that they be held
in sexual servitude, G.34-43.13 (subjecting or maintaining a person for
sexual servitude), G.34-178 (incest between near relatives),
G.S.14-190.6 (employing or permitting minor to assist in offenses
against public morality and decency), G18:190.9(al) (felonious
indecent exposure), G.$4-190.16 (first degree sexual exploitation of a
minor), G.S.14-190.17 (second degree sexual exploin of a minor),
G.S.14-190.17A (third degree sexual exploitation of a minor),
G.S.14-202.1 (taking indecent liberties with children), G18-.202.3
(Solicitation of child by computer or certain other electronic devices to
commit an unlawful sex act};.S.14-202.4(a) (taking indecent liberties
with a student), G.9.4-205.2(c) or (d) (patronizing a prostitute who is a
minor or has a mental disability), GH5+205.3(b) (promoting
prostitution of a minor or a person who has a mental disability),
G.S.14-318.4(al) (parent or caretaker commit or permit act of
prostitution with or by a juvenile), or G.$4-318.4(a2) (commission or
allowing of sexual act upon a juvenile by parent or guardian). The term
also includes the following: a solicitation or conspyr# commit any of
these offenses; aiding and abetting any of these offenses.

Sexually violent predatori A person who has been convicted of a
sexually violent offense and who suffers from a mental abnormality or
personality disorder that makes thergon likely to engage in sexually
violent offenses directed at strangers or at a person with whom a
relationship has been established or promoted for the primary purpose of
victimization.

Sheriff.T The sheriff of a county in this State.

Statewideregistry.i The central registry compiled by the Department in
accordance with G.9.4-208.14.

Studenti A person who is enrolled on a fdlme or partime basis, in

any postsecondary public or private educational institution, including any
trade o professional institution, or other institution of higher education.
(1995, c. 545, s. 1; 19915, ss. 1, 2; 199816, s. 1; 199863, s. 1;
2001373, s. 1; 200247, s. 16; 200303, s. 2; 2004.09, s. 8; 2004.21,

S. 2; 2005130, s. 1; 200226, s. 2;2006247, ss. 1(b), 19(a), 20(d);
2008117, s. 6.1; 200220, s. 1; 2009198, s. 1; 201474, s. 16(a);
2012145, s. 19.1(h), ()); 202253, s. 3; 201294, s. 4(a); 20133, s. 1;
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2013368, s. 19; 201400, s. 17.1(x); 20162, s. 1(b); 201881, s. 32;
2017-102, s. 5; 201186, s. 2(q); 20187, s. 4(h).)

8 14208.6A. Lifetime registration requirements for criminal offenders.

It is the objective of the General Assembly to establish-ge30 registration requirement for
persons convicted focertain offenses against minors or sexually violent offenses with an
opportunity for those persons to petition in superior court to shorten their registration time period
after 10 years of registration. It is the further objective of the General Asstndsiablish a more
stringent set of registration requirements for recidivists, persons who commit aggravated offenses,
and for a subclass of highly dangerous sex offenders who are determined by a sentencing court
with the assistance of a board of exp&stbe sexually violent predators.

To accomplish this objective, there are established two registration programs: the Sex Offender
and Public Protection Registration Program and the Sexually Violent Predator Registration
Program. Any person convicted of affense against a minor or of a sexually violent offense as
defined by this Article shall register in person as an offender in accordance with Part 2 of this
Article. Any person who is a recidivist, who commits an aggravated offense, or who is determined
to be a sexually violent predator shall register in person as such in accordance with Part 3 of this
Article.

The information obtained under these programs shall be immediately shared with the
appropriate local, State, federal, and-ofistate law enforagaent officials and penal institutions.

In addition, the information designated under G.S2@8.10(a) as public record shall be readily
available to and accessible by the public. However, the identity of the victim is not public record
and shall not be hkeased as a public record199%516, s. 1; 200B73, s. 2; 200247, s. 2(a);
2008117,s.7.)

8§ 14208.6B. (Effective until December 1, 2019)Registration requirements for
juveniles transferred to and convicted in superior court.
A juvenile transferrd to superior court pursuant to GA-2200 who is convicted of
a sexually violent offense or an offense against a minor as defined i64=2288.6 shall
register in person in accordance with this Article just as an adult convicted of the same
offense mst register.(1997516, s. 1; 199202, s. 13(e); 200847, s. 3(a).)

8§ 14208.6B. (Effective December 1, 2019) Registration requirements for juveniles
transferred to and convicted in superior court.
A juvenile transferred to superior court pursuant to GE52200 or G.S7B-2200.5
who is convicted of a sexually violent offense or an offense against a minor as defined in
G.S.14-208.6 shall register in person in accordance with this Article just asdalh
convicted of the same offense must registg897516, s. 1; 199802, s. 13(e); 200847,
s. 3(a); 20157, s. 16D.4(0).)

8 14-208.6C. Discontinuation of registration requirement.

The period of registration required by any of the provisiorkisfArticle shall be discontinued
only if the conviction requiring registration is reversed, vacated, or set aside, or if the registrant
has been granted an unconditional pardon of innocence for the offense requiring registration.
(2002373, s. 3.)
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Part 2. Sex Offender and Public Protection Registration Program.

8§ 14208.7. Registration.

(@) A person who is a State resident and who has a reportable conviction shall be
required to maintain registration with the sheriff of the county where the pmsides. If
the person moves to North Carolina from outside this State, the person shall register within
three business days of establishing residence in this State, or whenever the person has been
present in the State for 15 days, whichever comes firdtelperson is a current resident
of North Carolina, the person shall register:

(1) Within three business days of release from a penal institution or arrival in
a county to live outside a penal institution; or

(2) Immediately upon conviction for a repdsta offense where an active
term of imprisonment was not imposed.

Registration shall be maintained for a period of at least 30 years following the date of initial
county registration unless the person, after 10 years of registration, successfully petitions
the superior court to shorten his or her registration time period under GZ88ILA.

(al) A person who is a nonresident student or a nonresident worker and who has a
reportable conviction, or is required to register in the person's state of resideaqyjred
to maintain registration with the sheriff of the county where the person works or attends
school. In addition to the information required under subsection (b) of this section, the
person shall also provide information regarding the persdm®bor place of employment
as appropriate and the person's address in his or her state of residence.

(b) The Department of Public Safety shall provide each sheriff with forms for
registering persons as required by this Article. The registration fornretalte all of the
following:

(1) The person's full name, each alias, date of birth, sex, race, height, weight,
eye color, hair color, drivers license number, and home address.

(1a) A statement indicating what the person’'s name was at the time of the
convction for the offense that requires registration; what alias, if any, the
person was using at the time of the conviction of that offense; and the
name of the person as it appears on the judgment imposing the sentence
on the person for the conviction oktbffense.

(2) The type of offense for which the person was convicted, the date of
conviction, and the sentence imposed.

(3) A current photograph taken by the sheriff, without charge, at the time of
registration.

(4) The person's fingerprints taken by #ieeriff, without charge, at the time
of registration.

(5) A statementindicating whether the person is a student or expects to enroll
as a student within a year of registering. If the person is a student or
expects to enroll as a student within a year aegistration, then the
registration form shall also require the name and address of the
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educational institution at which the person is a student or expects to enroll
as a student.

(6) A statement indicating whether the person is employed or expects to be
enmployed at an institution of higher education within a year of
registering. If the person is employed or expects to be employed at an
institution of higher education within a year of registration, then the
registration form shall also require the name amdlress of the
educational institution at which the person is or expects to be employed.

(7)  Any online identifier that the person uses or intends to use.

(c) When a person registers, the sheriff with whom the person registered shall
immediately send the gestration information to the Department of Public Safety in a
manner determined by the Department of Public Safety. The sheriff shall retain the original
registration form and other information collected and shall compile the information that is
a publicrecord under this Part into a county registry.

(d)  Any person required to register under this section shall report in person at the
appropriate sheriff's office to comply with the registration requirements set out in this
section. The sheriff shall providlee registrant with written proof of registration at the time
of registration. (1995, c. 545, s. 1; 19916, s. 1; 200B73, s. 4; 200247, s. 17,
2006247, s. 5(a); 200817, s. 8; 200220, s. 2; 20161, s. 1; 201400, s. 17.1(r).)

8§ 14208.8. Perelease notification.

(@) Atleast 10 days, but not earlier than 30 days, before a person who will be subject
to registration under this Article is due to be released from a penal institution, an official
of the penal institution shall do all of the follong:

(1) Inform the person of the person's duty to register under this Article and
require the person to sign a written statement that the person was so
informed or, if the person refuses to sign the statement, certify that the
person was so informed.

(2) Obtain the registration information required under G.5208.7(b)(1),

(2), (5), (6), and (7), as well as the address where the person expects to
reside upon the person's release.

(3) Send the Department of Public Safety and the sheriff of the county in
which the person expects to reside the information collected in
accordance with subdivision (2) of this subsection.

(b) If a person who is subject to registration under this Article does not receive an
active term of imprisonment, the court pronouncing sentence shall conduct, at the time of
sentencing, the notification procedures specified in subsection (a) of this st 9@,

c. 545, s. 1; 199816, s. 1; 200247, s. 18; 200220, s. 3; 201400, s. 17.1(r).)

8 14208.8A. Notification requirement for outof-county employment if temporary
residence established.
(@) Notice Requiredi A person required to register werds.S. 14208.7 shall notify
the sheriff of the county with whom the person is registered of the person's place of
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employment and temporary residence, which includes a hotel, motel, or other transient
lodging place, if the person meets both of the follmyonditions:

(1) Is employed or carries on a vocation in a county in the State other than
the county in which the person is registered for more than 10 business
days within a 3@lay period, or for an aggregate period exceeding 30 days
in a calendar yeamn a partime or fulktime basis, with or without
compensation or government or educational benefit.

(2) Maintains a temporary residence in that county for more than 10 business
days within a 3@ay period, or for an aggregate period exceeding 30 days
in a calendar year.

(b) Time Period.i The notice required by subsection (a) of this section shall be
provided within 72 hours after the person knows or should know that he or she will be
working and maintaining a temporary residence in a county otheriteaotinty in which
the person resides for more than 10 business days withiday3®eriod, or within 10 days
after the person knows or should know that he or she will be working and maintaining a
temporary residence in a county other than the countyhiohathe person resides for an
aggregate period exceeding 30 days in a calendar year.

(c) Notice to Department of Public Safety.Upon receiving the notice required
under subsection (a) of this section, the sheriff shall immediately forward the infarmatio
to the Department of Public Safety. The Department of Public Safety shall notify the sheriff
of the county where the person is working and maintaining a temporary residence of the
person's place of employment and temporary address in that cq@o6247, s. 4(a);
2007484, s. 2; 201400, s. 17.1(r).)

8§ 14208.9. Change of address; change of academic status or educational employment
status; change of online identifier; change of name.

(@) If aperson required to register changes address, the @hr@breport in person
and provide written notice of the new address not later than the third business day after the
change to the sheriff of the county with whom the person had last registered. If the person
moves to another county, the person shall edport in person to the sheriff of the new
county and provide written notice of the person's address not later than the tenth day after
the change of address. Upon receipt of the notice, the sheriff shall immediately forward
this information to the Departnt of Public Safety. When the Department of Public Safety
receives notice from a sheriff that a person required to register is moving to another county
in the State, the Department of Public Safety shall inform the sheriff of the new county of
the persoms new residence.

(b) If a person required to register intends to move to another state, the person shall
report in person to the sheriff of the county of current residence at least three business days
before the date the person intends to leave this Statgtablish residence in another state
or jurisdiction. The person shall provide to the sheriff a written notification that includes
all of the following information: the address, municipality, county, and state of intended
residence.
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(1) If it appears tdhe sheriff that the record photograph of the sex offender
no longer provides a true and accurate likeness of the sex offender, then
the sheriff shall take a photograph of the offender to update the
registration.

(2)  The sheriff shall inform the personatithe person must comply with the
registration requirements in the new state of residence. The sheriff shall
also immediately forward the information included in the notification to
the Department of Public Safety, and the Department of Public Safety
shal inform the appropriate state official in the state to which the
registrant moves of the person's notification and new address.

(b1) A person who indicates his or her intent to reside in another state or jurisdiction
and later decides to remain in thist®tshall, within three business days after the date upon
which the person indicated he or she would leave this State, report in person to the sheriff's
office to which the person reported the intended change of residence, of his or her intent to
remain inthis State. If the sheriff is notified by the sexual offender that he or she intends
to remain in this State, the sheriff shall promptly report this information to the Department
of Public Safety.

(c) If a person required to register changes his or hadexic status either by
enrolling as a student or by terminating enroliment as a student, then the person shall,
within three business days, report in person to the sheriff of the county with whom the
person registered and provide written notice of theges new status. The written notice
shall include the name and address of the institution of higher education at which the
student is or was enrolled. The sheriff shall immediately forward this information to the
Department of Public Safety.

(d) If a peron required to register changes his or her employment status either by
obtaining employment at an institution of higher education or by terminating employment
at an institution of higher education, then the person shall, within three business days,
reportin person to the sheriff of the county with whom the person registered and provide
written notice of the person's new status not later than the tenth day after the change to the
sheriff of the county with whom the person registered. The written notidarstiatle the
name and address of the institution of higher education at which the person is or was
employed. The sheriff shall immediately forward this information to the Department of
Public Safety.

(e) If a person required to register changes an ondleatifier, or obtains a new
online identifier, then the person shall, within 10 days, report in person to the sheriff of the
county with whom the person registered to provide the new or changed online identifier
information to the sheriff. The sheriff dhammediately forward this information to the
Department of Public Safety.

) If a person required to register changes his or her name pursuant to Chapter 101
of the General Statutes or by any other method, then the person shall, within three business
days, report in person to the sheriff of the county with whom the person registered to
provide the name change to the sheriff. The sheriff shall immediately forward this
information to the Department of Public Safety1995, c. 545, s. 1; 19%16, s. 1,
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2001-373, s. 5; 2002447, s. 19; 200@47, s. 6(a); 200213, s. 9A; 200484, s. 42(b);
2008117, s. 9; 200220, ss. 4, 5; 20161, ss. 2, 3; 203400, s. 17.1(r).)

8 14208.9A. Verification of registration information.
(@) The information in the countsegistry shall be verified semiannually for each
registrant as follows:

(1) Every year on the anniversary of a person's initial registration date, and
again six months after that date, the Department of Public Safety shall
mail a nonforwardable verificatoform to the last reported address of
the person.

(2) The person shall return the verification form in person to the sheriff
within three business days after the receipt of the form.

(83) The verification form shall be signed by the person and shall indicate the
following:

a. Whether the person still resides at the address last reported to the sheriff.
If the person has a different address, then the person shall indicate that
fact and the ew address.

b. Whether the person still uses or intends to use any online identifiers last
reported to the sheriff. If the person has any new or different online
identifiers, then the person shall provide those online identifiers to the
sheriff.

C. Whetherthe person still uses or intends to use the name under which the
person registered and last reported to the sheriff. If the person has any
new or different name, then the person shall provide that name to the
sheriff.

(3a) Ifit appears to the sheriff théhe record photograph of the sex offender
no longer provides a true and accurate likeness of the sex offender, then
the sheriff shall take a photograph of the offender to include with the
verification form.

(4) If the person fails to return the verifica form in person to the sheriff
within three business days after receipt of the form, the person is subject
to the penalties provided in G.S.-208.11. If the person fails to report
in person and provide the written verification as provided by thigosect
the sheriff shall make a reasonable attempt to verify that the person is
residing at the registered address. If the person cannot be found at the
registered address and has failed to report a change of address, the person
is subject to the penaltiesqvided in G.S. 1408.11, unless the person
reports in person to the sheriff and proves that the person has not changed
his or her residential address.

(b)  Additional Verification May Be Required. During the period that an offender
is required to be regfered under this Article, the sheriff is authorized to attempt to verify
that the offender continues to reside at the address last registered by the offender.

(c) Additional Photograph May Be RequirédIf it appears to the sheriff that the
current phadgraph of the sex offender no longer provides a true and accurate likeness of
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the sex offender, upon-merson notice from the sheriff, the sex offender shall allow the
sheriff to take another photograph of the sex offender at the time of the shernif@stref
requested by the sheriff, the sex offender shall appear in person at the sheriff's office during
normal business hours within three business days of being requested to do so and shall
allow the sheriff to take another photograph of the sex offe#deerson who willfully

fails to comply with this subsection is guilty of a Class 1 misdemegi®97%516, s. 1;
2006247, s. 7(a); 200817, s. 10; 200220, s. 6; 201-b1, s. 4; 201400, s. 17.1(r).)

8 14-208.10. Registration information is publicrecord; access to registration information.

(@  The following information regarding a person required to register under this Article is
public record and shall be available for public inspection: name, sex, address, physical description,
picture, convicon date, offense for which registration was required, the sentence imposed as a
result of the conviction, and registration status. The information obtained under £@3.22
regarding a person's medical records or documentation of treatment for tbe'penental
abnormality or personality disorder shall not be a part of the public record.

The sheriff shall release any other relevant information that is necessary to protect the public
concerning a specific person, but shall not release the identiheofi¢tim of the offense that
required registration under this Article.

(b)  Any person may obtain a copy of an individual's registration form, a part of the county
registry, or all of the county registry, by submitting a written request for the informtatithre
sheriff. However, the identity of the victim of an offense that requires registration under this Article
shall not be released. The sheriff may charge a reasonable fee for duplicating costs and for mailing
costs when appropriat€l995, c. 545, €l; 1997516, s. 1.)

8§ 14208.11. Failure to register; falsification of verification notice; failure to return
verification form; order for arrest.
(@) A person required by this Article to register who willfully does any of the
following is guilty of a Cass F felony:

(1) Fails to register as required by this Article, including failure to register
with the sheriff in the county designated by the person, pursuant to G.S.
14-208.8, as their expected county of residence.

(2) Fails to notify the last registexy sheriff of a change of address as
required by this Article.

(3) Fails to return a verification notice as required under G.20B49A.

(4) Forges or submits under false pretenses the information or verification
notices required under this Article.

(5) Fails to inform the registering sheriff of enrollment or termination of
enroliment as a student.

(6) Fails to inform the registering sheriff of employment at an institution of
higher education or termination of employment at an institution of higher
educaion.

(7) Fails to report in person to the sheriff's office as required by G.S.
14-208.7, 14208.9, and 14£208.9A.
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(8) Reports his or her intent to reside in another state or jurisdiction but
remains in this State without reporting to the sheriff in the maan
required by G.S. 1208.9.

(9) Fails to notify the registering sheriff of eaf-county employment if
temporary residence is established as required under G283818A.

(10) Fails to inform the registering sheriff of any new or changes to existing
online identifiers that the person uses or intends to use.

(al) If a person commits a violation of subsection (a) of this section, the probation
officer, parole officer, or any othémw enforcement officer who is aware of the violation
shall immediately arrest the person in accordance with G.S403Aor seek an order for
the person's arrest in accordance with G.S.-263

(a2) A person arrested pursuant to subsection (al) os#uson shall be subject to
the jurisdiction of the prosecutorial and judicial district that includes the sheriff's office in
the county where the person failed to register, pursuant to this Article. If the arrest is made
outside of the applicable prosearial district, the person shall be transferred to the custody
of the sheriff of the county where the person failed to register and all further criminal and
judicial proceedings shall be held in that county.

(b) Before a person convicted of a violatiortlok Article is due to be released from
a penal institution, an official of the penal institution shall conduct the prerelease
notification procedures specified under G.S:208.8(a)(2) and (3). If upon a conviction
for a violation of this Article, no diwve term of imprisonment is imposed, the court
pronouncing sentence shall, at the time of sentencing, conduct the notification procedures
specified under G.S. 1208.8(a)(2) and (3).

(c) A person who is unable to meet the registration or verificationnegents of
this Article shall be deemed to have complied with its requirements if:

(1) The personisincarcerated in, oris in the custody of, a local, State, private,
or federal correctional facility,

(2) The person notifies the official in charge of faeility of their status as
a person with a legal obligation or requirement under this Article and

(3) The person meets the registration or verification requirements of this
Article no later than 10 days after release from confinement or custody.
(1995,c. 545, s. 1; 199816, s. 1; 2002447, s. 20; 200247, ss. 8(a),

8(b); 2008220, s. 7; 201205, s. 1.)

§ 14208.11A. Duty to report noncompliance of a sex offender; penalty for failure to report
in certain circumstances.
€)) It shall be unlawful and a Class H felony for any person who has reason to believe that
an offender is in violation of the requirements of this Article, and who has the intent to assist the
offender in eluding arrest, to do any of the following:
(1) Withhdd information from, or fail to notify, a law enforcement agency
about the offender's noncompliance with the requirements of this Article,
and, if known, the whereabouts of the offender.
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(2) Harbor, attempt to harbor, or assist another person in harboring
attempting to harbor, the offender.

(83) Conceal, or attempt to conceal, or assist another person in concealing or
attempting to conceal, the offender.

(4) Provide information to a law enforcement agency regarding the offender
that the person knows to bese information.

(b)  This section does not apply if the offender is incarcerated in or is in the custody of a
local, State, private, or federal correctional facil{B006247, s. 9.1(a).)

§ 14208.12: Repealed by Session Laws 19916, s. 1.

8 14208.12A. Request for termination of registration requirement.

(@) Ten years from the date of initial county registration, a person required to register
under this Part may petition the superior court to terminate thge&0 registration
requirement if theperson has not been convicted of a subsequent offense requiring
registration under this Atrticle.

If the reportable conviction is for an offense that occurred in North Carolina, the petition
shall be filed in the district where the person was convicteldeobffense.

If the reportable conviction is for an offense that occurred in another state, the petition
shall be filed in the district where the person resides. A person who petitions to terminate
the registration requirement for a reportable convictian is an oubf-state offense shall
also do the following: (i) provide written notice to the sheriff of the county where the person
was convicted that the person is petitioning the court to terminate the registration
requirement and (ii) include with theetition at the time of its filing, an affidavit, signed
by the petitioner, that verifies that the petitioner has notified the sheriff of the county where
the person was convicted of the petition and that provides the mailing address and contact
information for that sheriff.

Regardless of where the offense occurred, if the defendant was convicted of a reportable
offense in any federal court, the conviction will be treated as aofestate offense for the
purposes of this section.

(al) The court may grant the relief if:

(1) The petitioner demonstrates to the court that he or she has not been
arrested for any crime that would require registration under this Article
since completing the sentence,

(2) The requested relief complies with theovisions of the federal Jacob
Wetterling Act, as amended, and any other federal standards applicable
to the termination of a registration requirement or required to be met as a
condition for the receipt of federal funds by the State, and

(3) The court isotherwise satisfied that the petitioner is not a current or
potential threat to public safety.

(@a2) The district attorney in the district in which the petition is filed shall be given
notice of the petition at least three weeks before the hearing orather.nThe petitioner
may present evidence in support of the petition and the district attorney may present
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evidence in opposition to the requested relief or may otherwise demonstrate the reasons
why the petition should be denied.

(a3) If the court deniethe petition, the person may again petition the court for relief
in accordance with this section one year from the date of the denial of the original petition
to terminate the registration requirement. If the court grants the petition to terminate the
registration requirement, the clerk of court shall forward a certified copy of the order to the
Department of Public Safety to have the person's name removed from the registry.

(b) If there is a subsequent offense, the county registration records shallibedreta
until the registration requirement for the subsequent offense is terminated by the court
under subsection (al) of this sectiqh997516, s. 1; 200247, s. 10(a); 200817, s. 11;
201161, s. 5; 201400, s. 17.1(r); 20%158, s. 22.)

8 14208.13. File with Criminal Information Network.

(@) The Department of Public Safety shall include the registration information in the
Criminal Information Network as set forth in G.S. 14865.

(b) The Department of Public Safety shall maintain the registratiormation
permanently even after the registrant's reporting requirement expli@35, c. 545, s. 1;
1997516, s. 1; 201400, s. 17.1(y).)

8§ 14208.14. Statewide registry; Department of Public Safety designated custodian of
statewide registry.

(@) The Department of Public Safety shall compile and keep current a central
statewide sex offender registry. The Department is the State agency designated as the
custodian of the statewide registry. As custodian the Department has the following
responsibilitis:

(1) Toreceive from the sheriff or any other law enforcement agency or penal
institution all sex offender registrations, changes of address, changes of
academic or educational employment status, and prerelease notifications
required under this Articleraunder federal law. The Department shall
also receive notices of any violation of this Article, including a failure to
register or a failure to report a change of address.

(2) To provide all needo-know law enforcement agencies (local, State,
campus, fedral, and those located in other states) immediately upon
receipt by the Department of any of the following: registration
information, a prerelease notification, a change of address, a change of
academic or educational employment status, or notice oflatigio of
this Article.

(2a) To notify the appropriate law enforcement unit at an institution of higher
education as soon as possible upon receipt by the Department of relevant
information based on registration information or notice of a change of
academicor educational employment status. If an institution of higher
education does not have a law enforcement unit, then the Department
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shall provide the information to the local law enforcement agency that
has jurisdiction for the campus.

(3) To coordinate efirts among law enforcement agencies and penal
institutions to ensure that the registration information, changes of address,
change of name, prerelease notifications, and notices of failure to register
or to report a change of address are conveyed in ao@gie and timely
manner.

(4) To provide public access to the statewide registry in accordance with this
Article.

(4a) To maintain the system for public access so that a registrant's full name,
any aliases, and any legal name changes are-@f@sncedand a
member of the public may conduct a search of the system for a registrant
under any of those names.

(5) To maintain a system allowing an entity to access a list of online
identifiers of persons in the central sex offender registry.

(b)  The statewideegistry shall include the following:

(1) Registration information obtained by a sheriff or penal institution under
this Article or from any other local or State law enforcement agency.

(2) Registration information received from a state or local law eafoent
agency or penal institution in another state.

(3) Registration information received from a federal law enforcement agency
or penal institution. (1997516, s. 1; 200247, s. 21; 200220, s. §;
201161, ss. 6, 7; 203400, s. 17.1(2).)

8§ 14208.15. Certain statewide registry information is public record: access to
statewide registry.

(@) The information in the statewide registry that is public record is the same as in
G.S. 14208.10. The Department of Public Safety shall release any otherangl
information that is necessary to protect the public concerning a specific person, but shall
not release the identity of the victim of the offense that required registration under this
Article.

(b)  The Department of Public Safety shall provide freblipuiaccess to automated
data from the statewide registry, including photographs provided by the registering sheriffs,
via the Internet. The public will be able to access the statewide registry to view an
individual registration record, a part of the statke registry, or all of the statewide
registry. The Department of Public Safety may also provide copies of registry information
to the public upon written request and may charge a reasonable fee for duplicating costs
and mailings costs.

(c) Upon requestfoan institution of higher education, the Sheriff of the county in
which the educational institution is located shall provide a report containing the registry
information for any registrant who has stated that the registrant is a student or employee,
or expects to become a student or employee, of that institution of higher education. The
Department of Public Safety shall provide each sheriff with the ability to generate the

NC General StatutesChapter 14 202



report from the statewide registry. The report shall be provided electronicallguivith
charge. The institution of higher education may receive a written report upon payment of
reasonable duplicating costs and mailing cogts997%516, s. 1; 201400, s. 17.1(r);
201544, s. 4.)

8 14208.15A. Release of online identifiers to entity; &

(@) The Department of Public Safety may release registry information regarding a
registered offender’s online identifier to an entity for the purpose of allowing the entity to
prescreen users or to compare the online identifier information with infiormiagld by
the entity as provided by this section.

(b)  An entity desiring to prescreen its users or compare its database of registered
users to the list of online identifiers of persons in the statewide registry may apply to the
Department of Public Safeto access the information. An entity that complies with the
criteria developed by the Department of Public Safety regarding the release and use of the
online identifier information and pays the fee may screen new users or compare its database
of registeed users to the list of online identifiers of persons in the statewide registry as
frequently as the Department of Public Safety may allow for the purpose of identifying a
registered user associated with an online identifier contained in the statewsdie/regi

(c) The Department of Public Safety may charge an entity that submits a request for
the online identifiers of persons in the statewide registry an annual fee of one hundred
dollars ($100.00). Fees collected under this section shall be crediteddeghgment of
Public Safety and applied to the cost of providing this service.

(d) The Department of Public Safety shall develop standards regarding the release
and use of online identifier information. The standards shall include a requirement that the
information obtained from the statewide registry shall not be disclosed for any purpose
other than for prescreening its users or comparing the database of registered users of the
entity against the list of online identifiers of persons in the statewidstmggi

(e) An entity that receives:

(1) A complaint from a user of the entity's services that a person uses its
service to solicit a minor by computer to commit an unlawful sex act as
defined in G.S. 1402.3, or

(2) Areport that a user may be violatingS514190.17 or G.S. 1490.17A
by posting or transmitting material that contains a visual representation
of a minor engaged in sexual activity,

shall report that information and the online identifier information of the person allegedly
committing the offase, including whether that online identifier is included in the statewide
registry, to the Cyber Tip Line at the National Center for Missing and Exploited Children,
which shall forward that report to an appropriate law enforcement official in this Btate.
offense is committed in the State for purposes of determining jurisdiction, if the
transmission that constitutes the offense either originates in the State or is received in the
State.

(H  An entity that complies with this section in good faith is inmadrom civil or
criminal liability resulting from either of the following:
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(1) The entity's refusal to provide system service to a person on the basis that
the entity reasonably believed that the person was subject to registration
under State sex offendexgistry laws.

(2) A person's criminal or tortious acts against a minor with whom the person
had communicated on the entity's systg2008220, s. 9; 200272, s.

2; 2014100, s. 17.1(0), (r).)

8 14208.16. Residential restrictions.

(@) A registrantunder this Article shall not knowingly reside within 1,000 feet of
the property on which any public or nonpublic school or child care center is located. This
subsection applies to any registrant who did not establish his or her residence, in
accordance wit subsection (d) of this section, prior to August 16, 2006.

(b)  As used in this section, "school" does not include home schools as defined in
G.S. 1156563 or institutions of higher education. The term "child care center" is defined
by G.S. 11686(3); howeer, for purposes of this section, the term "child care center" does
include the permanent locations of organized clubs of Boys and Girls Clubs of America.
The term "registrant” means a person who is registered, or is required to register, under this
Article.

(c) This section does not apply to child care centers that are located on or within
1,000 feet of the property of an institution of higher education where the registrant is a
student or is employed.

(d) Changes in the ownership ofuwse of property within 1,000 feet of a registrant's
registered address that occur after a registrant establishes residency at the registered
address shall not form the basis for finding that an offender is in violation of this section.
For purposes of thisubsection, a residence is established when the registrant does any of
the following:

(1) Purchases the residence or enters into a specifically enforceable contract
to purchase the residence.

(2) Enters into a written lease contract for the residencéaaras long as the
person is lawfully entitled to remain on the premises.

(3) Resides with an immediate family member who established residence in
accordance with this subsection. For purposes of this subsection,
"Immediate family member" means a childsaoling who is 18 years of
age or older, or a parent, grandparent, legal guardian, or spouse of the
registrant.

(e) Nothing in this section shall be construed as creating a private cause of action
against a real estate agent or landlord for any act ors@mnigarising out of the residential
restriction in this section.

() A violation of this section is a Class G felon2006247, s. 11(a); 200213, s.

10; 201328, s. 1; 20121, s. 1))

§ 14208.17. Sexual predator prohibited from working or volunteering for childinvolved
activities; limitation on residential use.
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@ It shall be unlawful for any person required to register under this Article to work for
any person or as a sole proprietoithmor without compensation, at any place where a minor is
present and the person's responsibilities or activities would include instruction, supervision, or care
of a minor or minors.

(b) It shall be unlawful for any person to conduct any activity abhtger residence where
the person:

(1) Accepts a minor or minors into his or her care or custody from another,
and
(2) Knows that a person who resides at that same location is required to
register under this Article.
(c) A violation of this section is a @ss F felony(2006247, s. 11(b).)

8§ 14208.18. (See Editor's note for contingent expiration date) Sex offender
unlawfully on premises.

(@) It shall be unlawful for any person required to register under this Article, if the
offense requiring registratias described in subsection (c) of this section, to knowingly be
at any of the following locations:

(1) On the premises of any place intended primarily for the use, care, or
supervision of minors, including, but not limited to, schools, children's
museumschild care centers, nurseries, and playgrounds.

(2)  Within 300 feet of any location intended primarily for the use, care, or
supervision of minors when the place is located on premises that are not
intended primarily for the use, care, or supervisiomofors, including,
but not limited to, places described in subdivision (1) of this subsection
that are located in malls, shopping centers, or other property open to the
general public.

(3) At any place where minors frequently congregate, including, but not
limited to, libraries, arcades, amusement parks, recreation parks, and
swimming pools, when minors are present.

(4) Onthe State Fairgrounds during the period of time each year that the State
Fair is conducted, on the Western North Carolina Agricultueitér
grounds during the period of time each year that the North Carolina
Mountain State Fair is conducted, and on any other fairgrounds during
the period of time that an agricultural fair is being conducted.

(b)  Notwithstanding any provision of this sewti a person subject to subsection (a)
of this section who is the parent or guardian of a minor may take the minor to any location
that can provide emergency medical care treatment if the minor is in need of emergency
medical care.

(c) The subdivisions o$ubsection (a) of this section are applicable as follows:

(1) Subdivisions (1), (3), and (4) of subsection (a) of this section apply to
persons required to register under this Article who have committed any
of the following offenses:
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b.

Any offense in Article 7B of this Chapter or any federal offense or
offense committed in another state, which if committed in this State, is
substantially similar to an offense in Article 7B of this Chapter.

Any offense where the victim of the offensasvunder the age of 18
years at the time of the offense.

Subdivision (2) of subsection (a) of this section applies to persons
required to register under this Article if either of the following applies:

a.

b.

The person has committed any offense in Artitieof this Chapter or

any federal offense or offense committed in another state, which if
committed in this State is substantially similar to an offense in Article
7B of this Chapter, and a finding has been made in any criminal or civil
proceeding that #hperson presents, or may present, a danger to minors
under the age of 18.

The person has committed any offense where the victim of the offense
was under the age of 18 years at the time of the offense.

(d) A person subject to subsection (a) of thisisectvho is a parent or guardian of
a student enrolled in a school may be present on school property if all of the following

conditions are met;

)

(2)

The parent or guardian is on school property for the purpose for one of
the following:

a.

b.

To attend a confence at the school with school personnel to discuss
the academic or social progress of the parents' or guardians' child; or
The presence of the parent or guardian has been requested by the
principal or his or her designee for any other reason relatinte
welfare or transportation of the child.

The parent or guardian complies with all of the following:

a.

Notice: The parent or guardian shall notify the principal of the school of
the parents' or guardians' registration under this Article and of hisr
presence at the school unless the parent or guardian has permission to
be present from the superintendent or the local board of education, or
the principal has granted ongoing permission for regular visits of a
routine nature. If permission is gtad by the superintendent or the local
board of education, the superintendent or chairman of the local board of
education shall inform the principal of the school where the parents' or
guardians' will be present. Notification includes the nature of the
parents' or guardians' visit and the hours when the parent or guardian
will be present at the school. The parent or guardian is responsible for
notifying the principal's office upon arrival and upon departure. Any
permission granted under this ssitbdivisionshall be in writing.
Supervision: At all times that a parent or guardian is on school property,
the parent or guardian shall remain under the direct supervision of
school personnel. A parent or guardian shall not be on school property
even if the pareror guardian has ongoing permission for regular visits
of a routine nature if no school personnel are reasonably available to
supervise the parent or guardian on that occasion.
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(e) A person subject to subsection (a) of this section who is eligible tanagee
present at a location described in subsection (a) used as a voting place as defined by
G.S.163A-1095 only for the purposes of voting and shall not be outside the voting
enclosure other than for the purpose of entering and exiting the voting Ipkkeevoting
place is a school, then the person subject to subsection (a) shall notify the principal of the
school that he or she is registered under this Article.

() A person subject to subsection (a) of this section who is eligible under
G.S.115G378to attend public school may be present on school property if permitted by
the local board of education pursuant to GEG390.11(a)(2).

(@) A juvenile subject to subsection (a) of this section may be present at a location
described in that subsectidntie juvenile is at the location to receive medical treatment
or mental health services and remains under the direct supervision of an employee of the
treating institution at all times.

(g1) Notwithstanding any provision of this section, a person sutgestibsection (a)
of this section who is required to wear an electronic monitoring device shall wear an
electronic monitoring device that provides exclusion zones around the premises of all
elementary and secondary schools in North Carolina.

(h) A violation of this section is a Class H felon2008117, s. 12; 200%70, s. 5;
2011245, s. 2(b); 201-282, s. 14; 20162, s. 5(a); 2014381, s. 47; 201402, s. 1;
20176, s. 3.)

§ 14208.19. Community and public notification.

The licensee for each licensdey care center and the principal of each elementary school,
middle school, and high school shall register with the North Carolina Sex Offender and Public
Protection Registry to receivenaail notification when a registered sex offender moves within a
onemile radius of the licensed day care center or sch@@l08117, s. 13.)

8§ 14208.19A. Commercial drivers license restrictions.

(&)  The Division of Motor Vehicles, in compliance with G.S:-:2D.14A, shall not issue or
renew a commercial drivers licensvith a P or S endorsement to any person required to register
under this Article.

(b)  The Division of Motor Vehicles, in compliance with G.S-2D.13(f) shall not issue a
commercial driver learner's permit with a P or S endorsement to any person réguegister
under this Article.

(c) A person who is convicted of a violation that requires registration under Article 27A
of Chapter 14 of the General Statutes is disqualified under GX&..2Grom driving a commercial
motor vehicle that requires a corarnial drivers license with a P or S endorsement for the period
of time during which the person is required to maintain registration under Article 27A of Chapter
14 of the General Statutes.

(d) A person who drives a commercial passenger vehicle or a school bus and who does not
have a commercial drivers license with a P or S endorsement because the person was convicted of
a violation that requires registration under Article 27A of Chapter 14edBtdneral Statutes shall
be punished as provided by G.S-201. (2009491, s. 1.)
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Part 3. Sexually Violent Predator Registration Program.

8 14-208.20. Sexually violent predator determination; notice of intent; presentence
investigation.

(@) When a peson is charged by indictment or information with the commission of
a sexually violent offense, the district attorney shall decide whether to seek classification
of the offender as a sexually violent predator if the person is convicted. If the district
attaney intends to seek the classification of a sexually violent predator, the district attorney
shall within the time provided for the filing of pretrial motions under G5&-952 file a
notice of the district attorney's intent. The court may for good chusen allow late filing
of the notice, grant additional time to the parties to prepare for trial, or make other
appropriate orders.

(b)  Prior to sentencing a person as a sexually violent predator, the court shall order
a presentence investigation in actamce with G.S15A-1332(c). However, the study of
the defendant and whether the defendant is a sexually violent predator shall be conducted
by a board of experts selected by the Division of Adult Correction and Juvenile Justice of
the Department of Publi8afety. The board of experts shall be composed of at least four
people. Two of the board members shall be experts in the field of the behavior and
treatment of sexual offenders, one of whom shall be selected from a panel of experts in
those fields provide by the North Carolina Medical Society and not employed with the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety or
employed on a fultime basis with any other State agency. One of the board members shall
be a victimsrights advocate, and one of the board members shall be a representative of
law enforcement agencies.

(c) When the defendant is returned from the presentence commitment, the court
shall hold a sentencing hearing in accordance with {54&.1334. At the setencing
hearing, the court shall, after taking the presentencing report under advisement, make
written findings as to whether the defendant is classified as a sexually violent predator and
the basis for the court's findingg199%516, s. 1; 200B73, s.6; 2011145, s. 19.1(h);
2017186, s. 2(r).)

§ 14208.21. Lifetime registration procedure; application of Part 2 of this Article.

Unless provided otherwise by this Part, the provisions of Part 2 of this Article apply to a person
classified as a sexualljolent predator, a person who is a recidivist, or a person who is convicted
of an aggravated offense. The procedure for registering as a sexually violent predator, a recidivist,
or a person convicted of an aggravated offense is the same as under Pa#nis2Aaticle.
(1997516, s. 1; 200873, s. 7.)

8§ 14208.22. Additional registration information required.
(@) In addition to the information required by G12-208.7, the following
information shall also be obtained in the same manner as set cat i & this Article
from a person who is a recidivist, who is convicted of an aggravated offense, or who is
classified as a sexually violent predator:
(1) Identifying factors.
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(2) Offense history.
(3) Documentation of any treatment received by the pei@othe person's
mental abnormality or personality disorder.

(b) The Department of Public Safety shall provide each sheriff with forms for
registering persons as required by this Article.

(c)  The Division of Adult Correction and Juvenile Justice of thepddement of
Public Safety shall also obtain the additional information set out in subsection (a) of this
section and shall include this information in the prerelease notice forwarded to the sheriff
or other appropriate law enforcement agen997%516, s 1; 2001373, s. 8; 2011145,

s. 19.1(h); 201400, s. 17.1(r); 202186, s. 2(s).)

§ 14208.23. Length of registration.

A person who is a recidivist, who is convicted of an aggravated offense, or who is classified
as a sexually violent predator shalhimtain registration for the person's life. Except as provided
under G.S. 14208.6C, the requirement of registration shall not be terminét®d.~-516, s. 1,
2001373, s.9.)

§ 14208.24. Verification of registration information.

(@  Theinformation in the county registry shall be verified by the sheriff for each registrant
who is a recidivist, who is convicted of an aggravated offense, or who is classified as a sexually
violent predator every 90 days after the person's initial ragstrdate.

(b)  The procedure for verifying the information in the criminal offender registry is the same
as under G.S. 1208.9A, except that verification shall be every 90 days as provided by subsection
(a) of this section(1997%516, s. 1; 200873, s. 10.)

8 14-208.25:Repealed by Session Laws 26813, s. 11.

Part 4. Registration of Certain Juveniles Adjudicated for Committing Certain Offenses.

8 14208.26. Registration of certain juveniles adjudicated for committing certain
offenses.

(@) When ajuvenile is adjudicated delinquent for a violation of former G271
(attempted rape or sexual offense), G.S:214£1 (firstdegree forcible rape), G.S.
14-27.22 (secondlegree forcible rape), G.S. -PZ.24 (firstdegree statutory rape), G.S.
14-27.26 (firstdegree forcible sexual offense), G.S-2I427 (secondlegree forcible
sexual offense), or G.S. 24.29 (firstdegree statutory sexual offense), and the juvenile
was at least eleven years of age at the time of the commission of the dffercsryrt shall
consider whether the juvenile is a danger to the community. If the court finds that the
juvenile is a danger to the community, then the court shall consider whether the juvenile
should be required to register with the county sheriff in a@wce with this Part. The
determination as to whether the juvenile is a danger to the community and whether the
juvenile shall be ordered to register shall be made by the presiding judge at the dispositional
hearing. If the judge rules that the juveniéea danger to the community and that the
juvenile shall register, then an order shall be entered requiring the juvenile to register. The
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court's findings regarding whether the juvenile is a danger to the community and whether
the juvenile shall register athbe entered into the court record. No juvenile may be required
to register under this Part unless the court first finds that the juvenile is a danger to the
community.

A juvenile ordered to register under this Part shall register and maintain thabtegis
as provided by this Part.

(al) For purposes of this section, a violation of any of the offenses listed in subsection
(a) of this section includes all of the following: (i) the commission of any of those offenses,
(i) the attempt, conspiracy, orlgntation of another to commit any of those offenses, (iii)
aiding and abetting any of those offenses.

(b)  Ifthe court finds that the juvenile is a danger to the community and must register,
the presiding judge shall conduct the notification procedyesified in G.S. 1408.8.
The chief court counselor of that district shall file the registration information for the
juvenile with the appropriate sherif{1997516, s. 1; 199863, s. 2; 201194, s. 4(b);
2015181, s. 33))

§ 14208.27. Change of adess.

If a juvenile who is adjudicated delinquent and required to register changes address, the
juvenile court counselor for the juvenile shall provide written notice of the new address not
later than the third business day after the change to the sif¢h# county with whom the
juvenile had last registered. Upon receipt of the notice, the sheriff shall immediately
forward this information to the Department of Public Safety. If the juvenile moves to
another county in this State, the Department of P@aiety shall inform the sheriff of the
new county of the juvenile's new residen¢&997516, s. 1; 200490, s. 2.36; 200817,

s. 14; 2014100, s. 17.1(r).)

8 14-208.28. Verification of registration information.
The information provided to the shdrghall be verified semiannually for each juvenile
registrant as follows:

(1) Every year on the anniversary of a juvenile's initial registration date and
six months after that date, the sheriff shall mail a verification form to the
juvenile court counselassigned to the juvenile.

(2)  The juvenile court counselor for the juvenile shall return the verification
form to the sheriff within three business days after the receipt of the form.

(83) The verification form shall be signed by the juvenile court coonseid
the juvenile and shall indicate whether the juvenile still resides at the
address last reported to the sheriff. If the juvenile has a different address,
then that fact and the new address shall be indicated on the form.
(1997516, s. 1; 200490, s 2.37; 2006247, s. 13; 200417, s. 15.)

8 14208.29. Registration information is not public record; access to registration information
available only to law enforcement agencies and local boards of education.
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@ Notwithstanding any other provision ¢dw, the information regarding a juvenile
required to register under this Part is not public record and is not available for public inspection.

(b)  The registration information of a juvenile adjudicated delintjuerd required to
register under this Part shall be maintained separately by the sheriff and released only to law
enforcement agencies and local boards of education. Registry information for any juvenile enrolled
in the local school administrative unit dhae forwarded to the local board of education. Under
no circumstances shall the registration of a juvenile adjudicated delinquent be included in the
county or statewide registries, or be made available to the public via int 97516, s. 1;
2008117,s.12.2))

§ 14208.30. Termination of registration requirement.

The requirement that a juvenile adjudicated delinquent register under this Part automatically
terminates on the juvenile's eighteenth birthday or when the jurisdiction of the juvemtievith
regard to the juvenile ends, whichever occurs f{i€9%#516, s. 1.)

8 14208.31. File with Criminal Information Network.

(@) The Department of Public Safety shall include the registration information in the
Criminal Information Network as sérth in G.S. 143B905.

(b) The Department of Public Safety shall maintain the registration information
permanently even after the registrant's reporting requirement expires; however, the records
shall remain confidential in accordance with Article 32Gifapter 7B of the General
Statutes.(1997%516, s. 1; 199202, s. 14; 201400, s. 17.1(aa).)

§ 14208.32. Application of Part.

This Part does not apply to a juvenile who is tried and convicted as an adult for committing or
attempting to commit a sexually violent offense or an offense against a minor. A juvenile who is
convicted of one of those offenses as an adult is subjeat tegdfstration requirements of Part 2
and Part 3 of this Articl1997516, s. 1.)

§ 14208.33. Reserved for future codification purposes.
§ 14208.34. Reserved for future codification purposes.
8 14-208.35. Reserved for future codification purposes
8 14-208.36. Reserved for future codification purposes.
8 14208.37. Reserved for future codification purposes.
8 14208.38. Reserved for future codification purposes.

8 14-208.39. Reserved for future codification purposes.

Part 5. Sex Offender Monitoring.
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8 14208.40. Establishment of program; creation of guidelines; duties.

(@) The Division of Adult Correction and Juvenile Justice of the Department of
Public Safety shall establish a sex offender monitoring program thatausentinuous
satellitebased monitoring system and shall create guidelines to govern the program. The
program shall be designed to monitor three categories of offenders as follows:

(1) Any offender who is convicted of a reportable conviction as defiyed b
G.S.14-208.6(4) and who is required to register under Part 3 of Article
27A of Chapter 14 of the General Statutes because the defendant is
classified as a sexually violent predator, is a recidivist, or was convicted
of an aggravated offense as thoseneare defined in G.34-208.6.

(2) Any offender who satisfies all of the following criteria: (i) is convicted of
a reportable conviction as defined by GL&.208.6(4), (ii) is required to
register under Part 2 of Article 27A of Chapter 14 of the Gestadlites,

(i) has committed an offense involving the physical, mental, or sexual
abuse of a minor, and (iv) based on the Division of Adult Correction and
Juvenile Justice's risk assessment program requires the highest possible
level of supervision and omitoring.

(3) Any offender who is convicted of G.$4-27.23 or G.S14-27.28, who
shall be enrolled in the satelibmsed monitoring program for the
offender's natural life upon termination of the offender's active
punishment.

(b) In developing the guiglines for the program, the Division of Adult Correction
and Juvenile Justice shall require that any offender who is enrolled in the shesbt
program submit to an active continuous sateb#sed monitoring program, unless an
active program will no work as provided by this section. If the Division of Adult
Correction and Juvenile Justice determines that an active program will not work as
provided by this section, then the Division of Adult Correction and Juvenile Justice shall
require that the defelant submit to a passive continuous satefidsed program that
works within the technological or geographical limitations.

(c) The satellitebased monitoring program shall use a system that provides all of
the following:

(1) Time-correlated and continus tracking of the geographic location of the
subject using a global positioning system based on satellite and other
location tracking technology.

(2) Reporting of subject's violations of prescriptive and proscriptive schedule
or location requirements. Kyeency of reporting may range from once a
day (passive) to near retine (active).

(d)  The Division of Adult Correction and Juvenile Justice may contract with a single
vendor for the hardware services needed to monitor subject offenders and correlate thei
movements to reported crime incidents. The contract may provide for services necessary
to implement or facilitate any of the provisions of this P&006247, s. 15(a); 200213,

s. 1; 2007484, s. 42(b); 200817, s. 16; 201145, s. 19.1(h); 201381, s. 40; 2017186,
s. 2(t).)
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8 14208.40A. Determination of satellitebased monitoring requirement by court.

(@) When an offender is convicted of a reportable conviction as defined by
G.S.14-208.6(4), during the sentencing phase, the district attashalf present to the
court any evidence that (i) the offender has been classified as a sexually violent predator
pursuant to G.S14-208.20, (ii) the offender is a recidivist, (iii) the conviction offense was
an aggravated offense, (iv) the conviction nffe was a violation of G.3%4-27.23 or
G.S.14-27.28, or (v) the offense involved the physical, mental, or sexual abuse of a minor.
The district attorney shall have no discretion to withhold any evidence required to be
submitted to the court pursuant kost subsection.

The offender shall be allowed to present to the court any evidence that the district
attorney's evidence is not correct.

(b)  After receipt of the evidence from the parties, the court shall determine whether
the offender's conviction placabe offender in one of the categories described in
G.S.14-208.40(a), and if so, shall make a finding of fact of that determination, specifying
whether (i) the offender has been classified as a sexually violent predator pursuant to
G.S.14-208.20, (ii) theoffender is a recidivist, (iii) the conviction offense was an
aggravated offense, (iv) the conviction offense was a violation of 18-.37.23 or
G.S.14-27.28, or (v) the offense involved the physical, mental, or sexual abuse of a minor.

(c) If the courtfinds that the offender has been classified as a sexually violent
predator, is a recidivist, has committed an aggravated offense, or was convicted of
G.S.14-27.23 or G.S14-27.28, the court shall order the offender to enroll Iin a
satellitebased monitang program for life.

(d) If the court finds that the offender committed an offense that involved the
physical, mental, or sexual abuse of a minor, that the offense is not an aggravated offense
or a violation of G.S14-27.23 or G.S14-27.28 and the offafer is not a recidivist, the
court shall order that the Division of Adult Correction do a risk assessment of the offender.
The Division of Adult Correction and Juvenile Justice shall have a minimum of 30 days,
but not more than 60 days, to complete thk aissessment of the offender and report the
results to the court.

(e) Upon receipt of a risk assessment from the Division of Adult Correction and
Juvenile Justice pursuant to subsection (d) of this section, the court shall determine
whether, based on thauision of Adult Correction and Juvenile Justice's risk assessment,
the offender requires the highest possible level of supervision and monitoring. If the court
determines that the offender does require the highest possible level of supervision and
monitoling, the court shall order the offender to enroll in a satdiitged monitoring
program for a period of time to be specified by the co(@007%213, s. 2; 200417, s.

16.1; 2011145, s. 19.1(h); 201581, s. 41; 201186, s. 2(u).)

8§ 14208.40B. Detrmination of satellite-based monitoring requirement in certain
circumstances.
(@) When an offender is convicted of a reportable conviction as defined by
G.S.14-208.6(4), and there has been no determination by a court on whetbéetider
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shall be required to enroll in satellilased monitoring, the Division of Adult Correction
and Juvenile Justice shall make an initial determination on whether the offender falls into
one of the categories described in A.&208.40(a).

(b) If the Division of Adult Correction and Juvenile Justice determines that the
offender falls into one of the categories described in 4208.40(a), the district
attorney, representing the Division of Adult Correction and Juvenile Justice, shall schedule
a haring in superior court for the county in which the offender resides. The Division of
Adult Correction and Juvenile Justice shall notify the offender of the Division of Adult
Correction and Juvenile Justice's determination and the date of the schedtilegl ihea
certified mail sent to the address provided by the offender pursuant t@4288.7. The
hearing shall be scheduled no sooner than 15 days from the date the notification is mailed.
Receipt of notification shall be presumed to be the date indidatehe certified mail
receipt. Upon the court's determination that the offender is indigent and entitled to counsel,
the court shall assign counsel to represent the offender at the hearing pursuant to rules
adopted by the Office of Indigent Defense Sezsi

(c) At the hearing, the court shall determine if the offender falls into one of the
categories described in GB-208.40(a). The court shall hold the hearing and make
findings of fact pursuant to G.$4-208.40A.

If the court finds that (i) the offeler has been classified as a sexually violent predator
pursuant to G.S14-208.20, (ii) the offender is a recidivist, (iii) the conviction offense was
an aggravated offense, or (iv) the conviction offense was a violation oll&23.23 or
G.S.14-27.28,the court shall order the offender to enroll in satebhiésed monitoring for
life.

If the court finds that the offender committed an offense that involved the physical,
mental, or sexual abuse of a minor, that the offense is not an aggravated offanse or
violation of G.S.14-27.23 or G.S14-27.28, and the offender is not a recidivist, the court
shall order that the Division of Adult Correction and Juvenile Justice do a risk assessment
of the offender. The Division of Adult Correction and Juvenile dasshall have a
minimum of 30 days, but not more than 60 days, to complete the risk assessment of the
offender and report the results to the court. The Division of Adult Correction and Juvenile
Justice may use a risk assessment of the offender done siimmonths of the date of the
hearing.

Upon receipt of a risk assessment from the Division of Adult Correction and Juvenile
Justice, the court shall determine whether, based on the Division of Adult Correction and
Juvenile Justice's risk assessment, tifenader requires the highest possible level of
supervision and monitoring. If the court determines that the offender does require the
highest possible level of supervision and monitoring, the court shall order the offender to
enroll in a satellitdbased moioring program for a period of time to be specified by the
court. (2007213, s. 3; 200484, s. 42(b); 200817, s. 16.2; 200887, s. 4; 2011145, s.
19.1(h); 2015181, ss. 42, 47; 201786, s. 2(v).)

8§ 14208.40C. Requirements of enrollment.
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(@) Any offender required to enroll in satellibmsed monitoring pursuant to
G.S.14-208.40A or G.S14-208.40B who receives an active sentence shall be enrolled and
receive the appropriate equipment immediately upon the offender's release from the
Section of P8ons of the Division of Adult Correction and Juvenile Justice.

(b)  Any offender required to enroll in satelibmsed monitoring pursuant to
G.S.14-208.40A or G.S14-208.40B who receives an intermediate punishment shall,
immediately upon sentencing, repao the Section of Community Corrections of the
Division of Adult Correction and Juvenile Justice for enrollment in the satblised
monitoring program, and, if necessary, shall return at any time designated by that Division
to receive the appropriatequipment. If the intermediate sentence includes a required
period of imprisonment, the offender shall not be required to be enrolled in the
satellitebased monitoring program during the period of imprisonment.

(c) Any offender required to enroll in sditd-based monitoring pursuant to
G.S.14-208.40A or G.S14-208.40B who receives a community punishment shall,
immediately upon sentencing, report to the Section of Community Corrections of the
Division of Adult Correction and Juvenile Justice for enrelhhin the satellitdbased
monitoring program, and, if necessary, shall return at any time designated by that Section
to receive the appropriate equipme®007%213, s. 4; 200484, s. 42(b); 201145, ss.
19.1(j), (k); 2017186, s. 2(w).)

§ 14208.41. Enroliment in satellitebased monitoring programs mandatory; length
of enrollment.

(@) Any person described by G.$4-208.40(a)(1) shall enroll in a satelitased
monitoring program with the Section of Community Corrections of the DivisiondoftA
Correction and Juvenile Justice office in the county where the person resides. The person
shall remain enrolled in the satellitased monitoring program for the registration period
imposed under G.94-208.23 which is the person's life, unless thguirement to enroll
in the satellitebased monitoring program is terminated pursuant to 13-308.43.

(b)  Any person described by G.$-208.40(a)(2) who is ordered by the court
pursuant to G.S14-208.40A or G.S14-208.40B to enroll in a satelltigased monitoring
program shall do so with the Section of Community Corrections of the Division of Adult
Correction and Juvenile Justice office in the county where the person resides. The person
shall remain enrolled in the satelliased monitoring prograror the period of time
ordered by the court.

(c) Any person described by G.$4-208.40(a)(3), upon completion of active
punishment, shall enroll in a satellilased monitoring program with the Section of
Community Corrections of the Division of Adult Gection and Juvenile Justice office in
the county where the person resides. The person shall enroll in the shaséte
monitoring program for the entire period of poskease supervision and shall remain
enrolled in the satellitbased monitoring pragm for the person's life, unless the
requirement to enroll in the satelibmsed monitoring program is terminated pursuant to
G.S.14-208.43.(2006247, s. 15(a); 200213, s. 13; 200484, s. 42(b); 200817, s. 17,
2008187, s. 5; 2011145, s. 19.1(k)2017186, s. 2(X).)
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8 14-208.42. Offenders required to submit to satellitdbbased monitoring required to
cooperate with Division of Adult Correction and Juvenile Justice upon
completion of sentence.

Notwithstanding any other provision of law, when afeofler is required to enroll in
satellitebased monitoring pursuant to GI13:208.40A or G.S14-208.40B, upon
completion of the offender's sentence and any term of parolergdease supervision,
intermediate punishment, or supervised probation thiawe the sentence, the offender
shall continue to be enrolled in the satelbi@sed monitoring program for the period
required by G.S14-208.40A or G.S14-208.40B unless the requirement that the person
enroll in a satellitdbased monitoring programterminated pursuant to G.$4-208.43.

The Division of Adult Correction and Juvenile Justice shall have the authority to have
contact with the offender at the offender's residence or to require the offender to appear at
a specific location as needed foretlpurpose of enrollment, to receive monitoring
equipment, to have equipment examined or maintained, and for any other purpose
necessary to complete the requirements of the safefiged monitoring program. The
offender shall cooperate with the DivisiohAxlult Correction and Juvenile Justice and the
requirements of the satellitsased monitoring program until the offender's requirement to
enroll is terminated and the offender has returned all monitoring equipment to the Division
of Adult Correction anduvenile Justice(2006247, s. 15(a); 200213, s. 5; 200-484, s.

42(b); 2011145, s. 19.1(h); 201186, s. 2(y).)

8 14208.43. Request for termination of satellitdbased monitoring requirement.

(@) An offender described by G.$4-208.40(a)(1) or G.S14-208.40(a)(3) who is
required to submit to satellH@ased monitoring for the offender's life may file a request
for termination of monitoring requirement with the PBsllease Supervision and Parole
Commission. The request to terminate the satddie=d monitoring requirement and to
terminate the accompanying requirement of unsupervised probation may not be submitted
until at least one year after the offender: (i) has served his or her sentence for the offense
for which the satellitdbased monitoringequirement was imposed, and (ii) has also
completed any period of probation, parole, or petdase supervision imposed as part of
the sentence.

(b)  Upon receipt of the request for termination, the Commission shall review
documentation contained in the offender's file and the statewide registry to determine
whether the person has complied with the provisions of this Article. In addition, the
Commissionshall conduct fingerpriAbased state and federal criminal history record
checks to determine whether the person has been convicted of any additional reportable
convictions.

(c) If it is determined that the person has not received any additional reportabl
convictions during the period of satellitased monitoring and the person has substantially
complied with the provisions of this Article, the Commission may terminate the monitoring
requirement if the Commission finds that the person is not likely $e pothreat to the
safety of others.
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(d) If it is determined that the person has received any additional reportable
convictions during the period of satelibased monitoring or has not substantially
complied with the provisions of this Article, the Conssion shall not order the
termination of the monitoring requirement.

(d1) Notwithstanding the provisions of this section, if the Commission is notified by
the Division of Adult Correction and Juvenile Justice of the Department of Public Safety
that the ofénder has been released, pursuant to 13:308.12A, from the requirement to
register under Part 2 of Article 27A of this Chapter, upon request of the offender, the
Commission shall order the termination of the monitoring requirement.

(e) The Commission lsll not consider any request to terminate a monitoring
requirement except as provided by this section. The Commission has no authority to
consider or terminate a monitoring requirement for an offender described in
G.S.14-208.40(a)(2).(2006247, s. 15(g 2007213, s. 11; 200:484, s. 42(b); 200817,

s. 18; 2011145, s. 19.1(h); 201186, s. 2(2).)

8 14-208.44. Failure to enroll; tampering with device.

(@) Any person required to enroll in a sateliased monitoring program who fails
to enroll shalbe guilty of a Class F felony.

(b)  Any person who intentionally tampers with, removes, vandalizes, or otherwise
interferes with the proper functioning of a device issued pursuant to a sduiaiéd
monitoring program to a person duly enrolled in the mogshall be guilty of a Class E
felony.

(c)  Any person required to enroll in a sateHiiased monitoring program who fails
to provide necessary information to the Division of Adult Correction and Juvenile Justice
or fails to cooperate with the Divisioh Adult Correction and Juvenile Justice's guidelines
and regulations for the program shall be guilty of a Class 1 misdemeanor.

(d)  For purposes of this section, "enroll" shall include appearing, as directed by the
Division of Adult Correction and Juvenildustice to receive the necessary equipment.
(2006247, s. 15(a); 200213, s. 6; 2011145, s. 19.1(h); 201186, s. 2(aa).)

8§ 14208.45. Fees.

(&) Except as provided in subsections (b) and (bl) of this section, each person
required to enroll pursuant this Part shall pay a oftane fee of ninety dollars ($90.00).

The fee shall be payable to the clerk of superior court, and the fees shall be remitted
guarterly to the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety. This fee is intended to offset only the costs associated with the
time-correlated tracking of the geographic location of subjects using the location tracking
crime correlation system.

(b) When a court determines a person is required to enroll pursuant to
G.S.14-208.40A or G.S14-208.408B, the court may exempt a person from paying the fee
required by subsection (a) of this section only for good cause and upon motion of the person
required to enroll in satellitbased monitoring. The court may require thatfiée be paid
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in advance or in a lump sum or sums, and a probation officer may require payment by those
methods.

() When a person is required to enroll based on a determination by the Division of
Adult Correction and Juvenile Justice pursuant to G408.40B, the Division of Adult
Correction and Juvenile Justice shall have the authority to exempt the person from paying
the fee only for good cause and upon request of the person required to enroll in
satellitebased monitoring. The Division of Adult Cocteon and Juvenile Justice may
require that the fee be paid in advance or in a lump sum or sums, and a probation officer
may require payment by those metho006247, s. 15(a); 200213, s. 12; 200:484,
ss. 42(a), (b); 202145, s. 19.1(h); 201186,s. 2(bb).)

SUBCHAPTER VIII. OFF ENSES AGAINST PUBLIC JUSTICE.
Article 28.
Perjury.

§ 14209. Punishment for perjury.

If any person shall willfully and corruptly commit perjury, on his oath or affirmation, in any
suit, contreersy, matter or cause, depending in any of the courts of the State, or in any deposition
or affidavit taken pursuant to law, or in any oath or affirmation duly administered of or concerning
any matter or thing whereof such person is lawfully require@ ®Amrn or affirmed, every person
so offending shall be punished as a Class F félat@1, c. 338, s. 1, P.R.; R.C., c. 34, s. 49; Code,
s. 1092; Rev., s. 3615; C.S., s. 4364; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c.
63, s1, c. 179, s. 14; 1993, c. 539, s. 1202; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14210. Subornation of perjury.

If any person shall, by any means, procure another person to commit such willful and corrupt
perjury as is mentioned in G.S.-289, the person so offending shall be punished as a Class |
felon.(1791, c. 338, s. 2, P.R.; R.C., c. 34, s. 50; Code, s. 1093; Rev., s. 3616; C.S., s. 4365; 1993,
c. 539, s. 1203; 1994, EXx. Sess., c. 24, s. 14(c).)

§ 14211. Perjury before legislativecommittees.

If any person shall willfully and corruptly swear falsely to any fact material to the investigation
of any matter before any committee or commission of either house of the General Assembly, he
shall be subject to all the pains and penaltiesiltful and corrupt perjury, and, on conviction in
the Superior Court of Wake County, shall be punished as a Class (186870, c. 5, s. 4; Code,
s. 2857; Rev., s. 3611; C.S., s. 4366; 1977, c. 344, s. 4; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316,
S.47;1981, c.63,s.1,c.179, s. 14; 1993, c. 539, s. 1204; 1994, EX. Sess., c. 24, s. 14(c).)

8 14-212: Repealed by Session Laws 1994, Extra Session, c. 14, s. 71(7).

88 14213 through 14216: Repealed by Session Laws 1989 (Reg. Sess., 199095, s. 6.

Article 29.
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Bribery.

8§ 14217. Bribery of officials.

(a) If any person holding office, or who has filed a notice of candidacy for or been
nominated for such office, under the laws of this State who, except in payment of his legal
salary, fees o perquisites, shall receive, or consent to receive, directly or indirectly,
anything of value or personal advantage, or the promise thereof, for performing or omitting
to perform any official act, which lay within the scope of his official authority aad w
connected with the discharge of his official and legal duties, or with the express or implied
understanding that his official action, or omission to act, is to be in any degree influenced
thereby, he shall be punished as a Class F felon.

(b)  Indictmentdssued under these provisions shall specify:

(1) The thing of value or personal advantage sought to be obtained; and

(2) The specific act or omission sought to be obtained; and

(3) That the act or omission sought to be obtained lay within the scope of the
defendant's official authority and was connected with the discharge of his
official and legal duties.

(c) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 539, s. 1207.

(d) Forpurposes of this section, a thing of value or personal advantage shall include
a campaign contribution made or received under Article 23 of Chapter 163A of the General
Statutes.(18689, c. 176, s. 2; Code, s. 991; Rev,, s. 3568; C.S., s. 4372; 1989, G. 7
5; 1979, 2nd Sess., ¢. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1983 (Reg. Sess., 1984),
c. 1050, s. 1; 1993, c. 539, ss. 1206, 1207; 1994, Ex. Sess., c. 24, s. 14(d)62040
3(a); 20176, s.3.)

§ 14218. Offering bribes.

If any person shall offer a bribe, whether it be accepted or not, he shall be punished as
a Class F felon18701, c. 232; Code, s. 992; Rev., s. 3569; C.S., s. 4373; 1979, c. 760, s.
5; 1979, 2nd Sess., c. 1316 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s. 1208;
1994, Ex. Sess., c. 24, s. 14(c).)

8 14219. Repealed by Session Laws 1983, c. 780, s. 1.

8 14-220. Bribery of jurors.

If any juror, either directly or indirectly, shall talenything from the plaintiff or
defendant in a civil suit, or from any defendant in a State prosecution, or from any other
person, to give his verdict, every such juror, and the person who shall give such juror any
fee or reward to influence his verdict,induce or procure him to make any gain or profit
by his verdict, shall be punished as a Class F féloRdw. I, c. 10; 34 Edw. lll, c. 8; 38
Edw. Ill, c. 12; R.C., c. 34, s. 34; Code, s. 990; Rev,, s. 3697; C.S., s. 4375; 1979, c. 760,
s. 5: 1979, 2né®ess., c. 1316, s. 47; 1981, c. 63,s. 1, c. 179, s. 14; 1993, c. 539, s. 1209;
1994, Ex. Sess., c. 24, s. 14(c).)
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Article 30.
Obstructing Justice.

8§ 14-221. Breaking or entering jails with intent to injure prisoners.

If any person shall conspire to break or enter any jail or other place of confinement of prisoners
charged wth crime or under sentence, for the purpose of killing or otherwise injuring any prisoner
confined therein; or if any person shall engage in breaking or entering any such jail or other place
of confinement of such prisoners with intent to kill or injurg prisoner, he shall be punished as
a Class F felon(1893, c. 461, s. 1; Rev., s. 3698; C.S., s. 4376; 1979, c. 760, s. 5; 1979, 2nd Sess.,
c.1316,s.47; 1981, c.63,s.1,c.179,s. 14; 1993, c. 539, s. 1210; 1994, Ex. Sess., c. 2}, s. 14(c

§ 14221.1. Altering, destroying, or stealing evidence of criminal conduct.

Any person who breaks or enters any building, structure, compartment, vehicle, file, cabinet,
drawer, or any other enclosure wherein evidence relevant to anynakioffense or court
proceeding is kept or stored with the purpose of altering, destroying or stealing such evidence; or
any person who alters, destroys, or steals any evidence relevant to any criminal offense or court
proceeding shall be punished as as€lafelon.

As used in this section, the word evidence shall mean any article or document in the possession
of a lawenforcement officer or officer of the General Court of Justice being retained for the
purpose of being introduced in evidence or having been introduced in evidence or being preserved
as evidencg(1975, c. 806, ss. 1, 2; 1979, c. 760, s. 5; 197%6&ss.c. 1316, s. 47; 1981, c. 63,
s.1;c.179,s. 14)

§ 14221.2. Altering court documents or entering unauthorized judgments.

Any person who without lawful authority intentionally enters a judgment upon or materially
alters or changes any criminal or i€igrocess, criminal or civil pleading, or other official case
record is guilty of a Class H felong1979, c. 526; 1979, 2nd Sess., c. 1316, s. 14; 1981, c. 63, s.
1;c.179,s.14.)

§ 14-222: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. .780(12).

§ 14-223. Resisting officers.

If any person shall willfully and unlawfully resist, delay or obstruct a public officer in
discharging or attempting to discharge a duty of his office, he shall be guilty of a Class 2
misdemeanon1889, c. 51, s. 1; Rev., s. 3700; C.S., s. 4378; 1969, c. 1224, s. 1; 1993, c. 539, s.
136; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14224. Repealed by Session Laws 1973, c. 1286, s. 26.

8 14225. False reports to law enforcement agencies or officers.

(@) Except as provided in subsection (b) of this section, any person who shall
willfully make or cause to be made to a law enforcement agency or officer any false,
deliberately misleading or unfounded report, for the purpose of interfering with the
operatiorof a law enforcement agency, or to hinder or obstruct any law enforcement officer
in the performance of his duty, shall be guilty of a Class 2 misdemeanor.
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(b) A violation of subsection (a) of this section is punishable as a Class H felony if
the false, dliberately misleading, or unfounded report relates to a law enforcement
investigation involving the disappearance of a child as that term is defined in &53.54
or child victim of a Class A, B1, B2, or C felony offense. For purposes of this sulpsectio
a child is any person who is less than 16 years of éf#11, c. 363; 1969, c. 1224, s. 3;
1993, c. 539, s. 137; 1994, EX. Sess., €. 23,-85c124, s. 14(c); 20132, s. 6.)

§ 14225.1. Picketing or parading.

Any person who, with intent to intere with, obstruct, or impede the administration of justice,
or with intent to influence any justice or judge of the General Court of Justice, juror, witness,
district attorney, assistant district attorney, or court officer, in the discharge of hipaksts,
parades, or uses any sound truck or similar device within 300 feet of an exit from any building
housing any court of the General Court of Justice, or within 300 feet of any building or residence
occupied or used by such justice, judge, juromess, district attorney, assistant district attorney,
or court officer, shall upon plea or conviction be guilty of a Class 1 misdem¢a@ar., c. 266,
s. 1; 1993, c. 539, s. 138; 1994, EX. Sess., c. 24, s. 14(c).)

8 14-225.2. Harassment of and communation with jurors.

(@) A person is guilty of harassment of a juror if he:

(1) With intent to influence the official action of another as a juror, harasses,
intimidates, or communicates with the juror or his spouse; or

(2)  As a result of the prior officiahction of another as a juror in a grand jury
proceeding or trial, threatens in any manner or in any place, or intimidates the
former juror or his spouse.

(b) In this section "juror" means a grand juror or a petit juror and includes a person who
has been @wn or summoned to attend as a prospective juror.

(c) A person who commits the offense defined in subdivision (a)(1) of this section is guilty
of a Class H felony. A person who commits the offense defined in subdivision (a)(2) of this section
is guilty ofa Class | felony(1977, c. 711, s. 16; 1979, 2nd Sess., c. 1316, s. 15; 1981, c. 63, s. 1,
c. 179, s.14; 1985, c. 691; 1993, c. 539, s. 1211; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14226. Intimidating or interfering with witnesses.

(@) If any person shall by threats, menaces or in any other manner intimidate or
attempt to intimidate any person who is summoned or acting as a witness in any of the
courts of this State, or prevent or deter, or attempt to prevent or deter any person summoned
or acting as such witness from attendance upon such court, the person shall be guilty of a
Class G felony.

(b) A defendant in a criminal proceeding who threatens a witness in the defendant's
case with the assertion or denial of parental rights shall @lation of this section.

(1891, c. 87; Rev., s. 3696; C.S., s. 4380; 1977, c. 711, s. 16; 1993, c. 539, s. 1212; 1994,
Ex. Sess., c. 24, s. 14(c); 20028, s. 15; 200264, s. 2; 2011190, s. 1.)

8§ 14-226.1. Violating orders of court.
Any person whashall willfully disobey or violate any injunction, restraining order, or any
order lawfully issued by any court for the purpose of maintaining or restoring public safety and
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public order, or to afford protection for lives or property during times of #iqatisis, disaster,

riot, catastrophe, or when such condition is imminent, or for the purpose of preventing and abating
disorderly conduct as defined in G.S-288.4 shall be guilty of a Class 3 misdemeanor which
may include a fine not to exceed two dued fifty dollars ($250.00). This section shall not in any
manner affect the court's power to punish for conte(@p69, c. 1128; 1993, c. 539, s. 139; 1994,

Ex. Sess., c. 24, s. 14(c).)

§ 14226.2. Harassment of participant in neighborhood crime watt program.

Any person who willfully threatens or intimidates an identifiable member or a resident in the
same household as the member of a neighborhood crime watch program for the purpose of
intimidating or retaliating against that person for the pergamtscipation in a neighborhood crime
watch program is guilty of a Class 1 misdemeanor including a fine of at least three hundred dollars
($300.00). It is a violation of this section for a person to threaten or intimidate an identifiable
member or a residé¢ in the same household as the member of a neighborhood crime watch
program while that member is traveling to or from a neighborhood crime watch meeting, actively
participating in a neighborhood crime watch program activity, or actively participating in a
ongoing criminal investigatiorf2006-181, s. 3.)

8 14-226.3. Interference with electronic monitoring devices.

@) For purposes of this section, the term "electronic monitoring device" includes any
electronic device that is used to track the locatioa person.

(b) It is unlawful for any person to knowingly and without authority remove, destroy, or
circumvent the operation of an electronic monitoring device that is being used for the purpose of
monitoring a person who is:

(2) Complying with a house gest program;

(2)  Wearing an electronic monitoring device as a condition of bond or pretrial
release;

(3)  Wearing an electronic monitoring device as a condition of probation;

(4)  Wearing an electronic monitoring device as a condition of parole; or

(5) Weaing an electronic monitoring device as a condition of {pelstase
supervision.

(c) It is unlawful for any person to knowingly and without authority request or solicit any
other person to remove, destroy, or circumvent the operation of an electronicrmgritvice
that is being used for the purposes described in subsection (b) of this section.

(d)  This section does not apply to persons who are being monitored by an electronic
monitoring device pursuant to the provisions of Article 27A of Chapter 14&dbémeral Statutes,
or Chapter 7B of the General Statutes.

(e) Violation of this section by a person who is required to comply with electronic
monitoring as a result of a conviction for a criminal offense is a felony one class lower than the
most seriousnderlying felony or a misdemeanor one class lower than the most serious underlying
misdemeanor, except that, if the most serious underlying felony is a Class | felony, then violation
of this section is a Class A1 misdemeanor. Violation of this sectiorpbysan who is required to
comply with electronic monitoring as a condition of bond or pretrial release is a Class 1
misdemeanor. Violation of this section by any other person is a Class 2 misden{2808#415,

s. 1)
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§ 14227. Failing to attend as wihess before legislative committees.

If any person shall willfully fail or refuse to attend or produce papers, on summons of any
committee of investigation of either house of the General Assembly, either select or committee of
the whole, he shall be guilof a Class 3 misdemeanor and fined not less than five hundred dollars
($500.00) nor more than one thousand dollars ($1,Q083370, c. 5, s. 2; Code, s. 2854; Rev.,

s. 3692; C.S., s. 4381, 1993, c. 539, s. 140; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 30A.
Secret Listening.

8§ 14-227.1. Secret listening to conference between prisoner and his attorney.

€)) It shall be unlawful for any person willfully to overhear, or procure any other person to
overhar, or attempt to overhear any spoken words between a person who is in the physical custody
of a lawenforcement agency or other public agency and such person's attorney, by using any
electronic amplifying, transmitting, or recording device, or by anylamor other mechanical or
electrical device or arrangement, without the consent or knowledge of all persons engaging in the
conversation.

(b) No evidence procured in violation of this section shall be admissible over objection
against any person participgg in such conference in any court in this Stété67, c. 187, s. 1.)

8§ 14-227.2. Secret listening to deliberations of grand or petit jury.

It shall be unlawful for any person willfully to overhear, or procure any other person to
overhear, or attempt to overhear the investigations and deliberations of, or the taking of votes by,
a grand jury or a petit jury in a criminal case, by using angtreleic amplifying, transmitting, or
recording device, or by any similar or other mechanical or electrical device or arrangement,
without the consent or knowledge of said grand jury or petit {a867, c. 187, s. 1.)

8§ 14-227.3. Violation made misdemanor.

All persons violating the provisions of G.S.-227.1 or 14227.2 shall be guilty of a Class 2
misdemeanor(1967, c. 187, s. 2; 1969, c. 1224, s. 6; 1993, c. 539, s. 141; 1994, Ex. Sess., c. 24,
s. 14(c).)

Article 31.
Misconduct in Public Office.

§ 14-228. Buying and selling offices.

If any person shall bargain away or sell an office or deputation of an office, or any part or
parcel thereof, or shall take monewvesd or other profit, directly or indirectly, or shall take any
promise, covenant, bond or assurance for money, reward or other profit, for an office or the
deputation of an office, or any part thereof, which office, or any part thereof, shall touclt@mcon
the administration or execution of justice, or the receipt, collection, control or disbursement of the
public revenue, or shall concern or touch any clerkship in any court of record wherein justice is
administered; or if any person shall give or payney, reward or other profit, or shall make any
promise, agreement, bond or assurance for any of such offices, or for the deputation of any of
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them, or for any part of them, the person so offending in any of the cases aforesaid shall be guilty
of a Class Felony. (5, 6 Edw. VI, c. 16, ss. 1, 5; R.C,, c. 34, s. 33; Code, s. 998; Rev., s. 3571;
C.S., s.4382; 1993, c. 539, s. 1213; 1994, ExX. Sess., c. 24, s. 14(c).)

8§ 14229. Acting as officer before qualifying as such.

If any officer shall enter on the duties of his office before he executes and delivers to the
authority entitled to receive the same the bonds required by law, and qualifies by taking and
subscribing and filing in the proper office the oath of office prescribed, Hebshglilty of a Class
1 misdemeanor and shall be ejected from his offiCede, s. 79; Rev., s. 3565; C.S., s. 4383;
1999408, s. 2.)

8 14-230. Willfully failing to discharge duties.

(@) If any clerk of any court of record, sheriff, magistrate, school board member,
county commissioner, county surveyor, coroner, treasurer, or official of any of the State
institutions, or of any county, city or town, shall willfully omit, neglect or refuse t
discharge any of the duties of his office, for default whereof it is not elsewhere provided
that he shall be indicted, he shall be guilty of a Class 1 misdemeanor. If it shall be proved
that such officer, after his qualification, willfully and corruptiynitted, neglected or
refused to discharge any of the duties of his office, or willfully and corruptly violated his
oath of office according to the true intent and meaning thereof, such officer shall be guilty
of misbehavior in office, and shall be punidhgy removal therefrom under the sentence
of the court as a part of the punishment for the offense.

(b)  No magistrate recusing in accordance with G.S551may be charged under
this section for recusal to perform marriages in accordance with ChaptethglGeneral
Statutes.(1901, c. 270, s. 2; Rev., s. 3592; C.S., s. 4384, 1943, c. 347; 1973, c. 108, s. 5;
1993, c. 539, s. 142; 1994, EX. Sess., c. 24, s. 14(c):ODSs. 1; 20155, s. 2))

8 14-231. Failing to make reports and discharge other dies.

If any State or county officer shall fail, neglect or refuse to make, file or publish any report,
statement or other paper, or to deliver to his successor all books and other property belonging to
his office, or to pay over or deliver to the propergon all moneys which come into his hands by
virtue or color of his office, or to discharge any duty devolving upon him by virtue of his office
and required of him by law, he shall be guilty of a Class 1 misdemd&m®., s. 3576; C.S., s.

4385; 1993, c539, s. 143; 1994, EX. Sess., c. 24, s. 14(c).)

8 14-232. Swearing falsely to official reports.

If any clerk, sheriff, register of deeds, county commissioner, county treasurer, magistrate or
other county officer shall willfully swear falsely to any ogpor statement required by law to be
made or filed, concerning or touching the county, State or school revenue, he shall be guilty of a
Class 1 misdemeandd.8745, c. 151, s. 4; 1878, c. 276, s. 4; Code, s. 731; Rev., s. 3605; C.S.,

S. 4386; 1973, d08, s. 6; 1993, c. 539, s. 144; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14-233. Making of false report by bank examiners; accepting bribes.
If any bank examiner shall knowingly and willfully make any false or fraudulent report of the
condition of any bank, which shall have been examined by him, with the intent to aid or abet the
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officers, owners, or agents of such bank in continuing to opanatesolvent bank, or if any such
examiner shall keep or accept any bribe or gratuity given for the purpose of inducing him not to
file any report of examination of any bank made by him, or shall neglect to make an examination
of any bank by reason of hag received or accepted any bribe or gratuity, he shall be punished

as a Class | felon. (1903, c. 275, s. 24; Rev., s. 3324; 1921, c. 4,s. 79; C.S., s. 4387; 1979, c. 760,
s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 3993sc1214; 1994, EX.

Sess., c. 24, s. 148).)

8 14234. Public officers or employees benefiting from public contracts; exceptions.

(@)

(al)

(1)

(2)

3

No public officer or employee who is involved in making or
administering a contract on behalf of a public agenay derive a direct
benefit from the contract except as provided in this section, or as
otherwise allowed by law.

A public officer or employee who will derive a direct benefit from a
contract with the public agency he or she serves, but who isvubtéa

in making or administering the contract, shall not attempt to influence any
other person who is involved in making or administering the contract.
No public officer or employee may solicit or receive any gift, favor,
reward, service, or promisd ceward, including a promise of future
employment, in exchange for recommending, influencing, or attempting
to influence the award of a contract by the public agency he or she serves.

For purposes of this section:

)

(2)

3)

(4)

As used in this section, the mef'public officer" means an individual who

Is elected or appointed to serve or represent a public agency, other than
an employee or independent contractor of a public agency.

A public officer or employee is involved in administering a contract if he

or she oversees the performance of the contract or has authority to make
decisions regarding the contract or to interpret the contract.

A public officer or employee is involved in making a contract if he or she
participates in the development of speafions or terms or in the
preparation or award of the contract. A public officer is also involved in
making a contract if the board, commission, or other body of which he or
she is a member takes action on the contract, whether or not the public
officer adually participates in that action, unless the contract is approved
under an exception to this section under which the public officer is
allowed to benefit and is prohibited from voting.

A public officer or employee derives a direct benefit from a remtif

the person or his or her spouse: (i) has more than a ten percent (10%)
ownership or other interest in an entity that is a party to the contract; (ii)
derives any income or commission directly from the contract; or (iii)
acquires property under tieentract.
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(5) A public officer or employee is not involved in making or administering
a contract solely because of the performance of ministerial duties related
to the contract.

(b)  Subdivision (a)(1) of this section does not apply to any of the following:

(1) Any contract between a public agency and a bank, banking institution,
savings and loan association, or with a public utility regulated under the
provisions of Chapter 62 of the General Statutes.

(2) Aninterest in property conveyed by an officer orpdoyee of a public
agency under a judgment, including a consent judgment, entered by a
superior court judge in a condemnation proceeding initiated by the public
agency.

(3) Anyemployment relationship between a public agency and the spouse of
a public offcer of the agency.

(3a) Any employment relationship between a local board of education and the
spouse of the superintendent of that local school administrative unit, if
that employment relationship has been approved by that board in an open
session meetingursuant to the board's policy adopted as provided in
G.S.115G47(17a).

(4) Remuneration from a public agency for services, facilities, or supplies
furnished directly to needy individuals by a public officer or employee of
the agency under any programdifect public assistance being rendered
under the laws of this State or the United States to needy persons
administered in whole or in part by the agency if: (i) the programs of
public assistance to needy persons are open to general participation on a
nondiscriminatory basis to the practitioners of any given profession,
professions or occupation; (ii) neither the agency nor any of its employees
or agents, have control over who, among licensed or qualified providers,
shall be selected by the beneficiarieb the assistance; (iii) the
remuneration for the services, facilities or supplies are in the same
amount as would be paid to any other provider; and (iv) although the
public officer or employee may participate in making determinations of
eligibility of needy persons to receive the assistance, he or she takes no
part in approving his or her own bill or claim for remuneration.

(b1) No public officer who will derive a direct benefit from a contract entered into
under subsection (b) of this section may delitee vote on the contract or attempt to
influence any other person who is involved in making or administering the contract.

(c) through (d) Repealed by Session Laws 2809, s. 1, effective July 1, 2002.

(d1) Subdivision (a)(1) of this section does raqiply to (i) any elected official or
person appointed to fill an elective office of a village, town, or city having a population of
no more than 15,000 according to the most recent official federal census, (ii) any elected
official or person appointed tallfan elective office of a county within which there is
located no village, town, or city with a population of more than 15,000 according to the
most recent official federal census, (iii) any elected official or person appointed to fill an
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elective officeon a city board of education in a city having a population of no more than
15,000 according to the most recent official federal census, (iv) any elected official or
person appointed to fill an elective office as a member of a county board of education in
county within which there is located no village, town or city with a population of more
than 15,000 according to the most recent official federal census, (v) any physician,
pharmacist, dentist, optometrist, veterinarian, or nurse appointed to a catiatgsrvices
board, local health board, or area mental health, developmental disabilities, and substance
abuse board serving one or more counties within which there is located no village, town,
or city with a population of more than 15,000 according ¢ontiost recent official federal
census, and (vi) any member of the board of directors of a public hospital if all of the
following apply:

(1) The undertaking or contract or series of undertakings or contracts
between the village, town, city, county, coursycial services board,
county or city board of education, local health board or area mental
health, developmental disabilities, and substance abuse board, or public
hospital and one of its officials is approved by specific resolution of the
governing bodyadopted in an open and public meeting, and recorded in
its minutes and the amount does not exceed twenty thousand dollars
($20,000) for medically related services and forty thousand dollars
($40,000) for other goods or services within ami@nth period.

(2) The official entering into the contract with the unit or agency does not
participate in any way or vote.

(3) The total annual amount of contracts with each official, shall be
specifically noted in the audited annual financial statement of the village,
town, city, or county.

(4) The governing board of any village, town, city, county, county social
services board, county or city board of education, local health board, area
mental health, developmental disabilities, and substance abuse board, or
public hospial which contracts with any of the officials of their
governmental unit shall post in a conspicuous place in its village, town,
or city hall, or courthouse, as the case may be, a list of all such officials
with whom such contracts have been made, brasfscribing the subject
matter of the undertakings or contracts and showing their total amounts;
this list shall cover the preceding 12 months and shall be brought
up-to-date at least quarterly.

(d2) Subsection (d1) of this section does not apply to castitiat are subject to
Article 8 of Chapter 143 of the General Statutes, Public Building Contracts.

(d3) Subsection (a) of this section does not apply to an application for or the receipt
of a grant under the Agriculture Cost Share Program for Nonpoimt&ewllution Control
created pursuant to Article 72 of Chapter 106 of the General Statutes, the Community
Conservation Assistance Program created pursuant to Article 73 of Chapter 106 of the
General Statutes, or the Agricultural Water Resources Assistarmgram created
pursuant to Article 5 of Chapter 139 of the General Statutes by a member of the Soil and
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Water Conservation Commission if the requirements of &394(e) are met, and does
not apply to a district supervisor of a soil and water conservdistrict if the requirements
of G.S.1398(b) are met.

(d4) Subsection (a) of this section does not apply to an application for, or the receipt
of a grant or other financial assistance from, the Tobacco Trust Fund created under Article
75 of Chapter 142f the General Statutes by a member of the Tobacco Trust Fund
Commission or an entity in which a member of the Commission has an interest provided
that the requirements of G.$3-717(h) are met.

(d5) This section does not apply to a public hospital escthjo G.S131E14.2 or a
public hospital authority subject to G RB1E21.

(d6) Repealed by Session Laws 20126, 4th Ex. Sess., s. 13, effective January 1,
2017.

(e)  Anyone violating this section shall be guilty of a Class 1 misdemeanor.

() A contrad entered into in violation of this section is void. A contract that is void
under this section may continue in effect until an alternative can be arranged when: (i)
iImmediate termination would result in harm to the public health or welfare, and (ii) the
continuation is approved as provided in this subsection. A public agency that is a party to
the contract may request approval to continue contracts under this subsection as follows:

(1) Local governments, as defined in G159-7(15), public authorities, as
defined in G.S1597(10), local school administrative units, and
community colleges may request approval from the chair of the Local
Government Commission.

(2)  All other public agencies may request approval from the State Director
of the Budget.

Approval of continuation of contracts under this subsection shall be given for the
minimum period necessary to protect the public health or welf@@25, c. 1269, P.R.;
1826, c. 29;: R.C., c. 34, s. 38; Code, s. 1011; Rev., s. 3572;: C.S., s. 4388; 1929,1¢. 19, s
1969, c. 1027; 1975, c. 409; 1977, cc. 240, 761; 1979, c. 720; 1981, c. 103, ss. 1, 2, 5; 1983,
C.544,ss.1, 2; 1985, c. 190; 1987, c. 570; 1989, c. 231; 1991 (Reg. Sess., 1992), c. 1030,
S. 5; 1993, c. 539, s. 145; 1994, Ex. Sess., c. 24, s. 18@5; c. 519, s. 4; 2047, s. 6;
20014009, s. 1; 2001487, ss. 44(a), 44(b), 45; 20039, s. 28; 20068, s. 2; 2002, s. 2;
2009226, s. 1; 2014169, s. 2(a); 201145, ss. 13.22A(dd), 13.23(b); 26186, 4th Ex.
Sess., s. 13; 2013, s. 1))

8§ 14-234.1. Misuse of confidential information.

(@ It is unlawful for any officer or employee of the State or an officer or an employee of
any of its political subdivisions, in contemplation of official action by himself or by a governmental
unit with which he is associated, or in reliance on information which was made known to him in
his official capacity and which has not been made public, to commit any of the following acts:

(1) Acquire a pecuniary interest in any property, transaction, ergnmse or
gain any pecuniary benefit which may be affected by such information or
official action; or

(2) Intentionally aid another to do any of the above acts.
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(b)  Violation of this section is a Class 1 misdemea(t®87, c. 616; 1993, c. 539, s. 146;
1994, Ex. Sess., c. 24, s. 14(c).)

8 14-235: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(11).
8§ 14236: Repealed by Session Laws 20409, ss. 2, 3, effective July 1, 2002.
§ 14237:Repealed by Sessidmws 2001409, ss. 2, 3, effective July 1, 2002.

8 14-238. Soliciting during school hours without permission of school head.

No person, agent, representative or salesman shall solicit or attempt to sell or explain any
article of property or proposition any teacher or pupil of any public school on the school grounds
or during the school day without having first secured the written permission and consent of the
superintendent, principal or person actually in charge of the school and responsible for it.

Any person violating the provisions of this section shall be guilty of a Class 2 misdemeanor.
(1933, c. 220; 1969, c. 1224, s. 8; 1993, c. 539, s. 149; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14239. Allowing prisoners to escape; punishment.

If any sheriff, deputy sheriff, jailer, or other custodial personnel shall willfully or
wantonly allow the escape of any person committed to that person's custody who is (i) a
person charged with a crime, (ii) a person sentenced by the court upon conviction of any
offense or (iii) committed to the Juvenile Justice Section of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety, that person shall be
guilty of a Class 1 misdemeanor. No prosecution shall be brought against any such officer
pursuant to this section by reason of a prisoner being allowed to participate pursuant to
court order in any work release, work study, community service, or other lawful program,
or by reason of any such prisoner failing to return from participationyisach program.

(1791, c. 343,s. 1, P.R.; R.C., c. 34, s. 35; Code, s. 1022; 1905, c. 350; Rev., s. 3577; C.S,,
S. 4393; 1973, c. 108, s. 7; 1983, c. 694; 1993, c. 539, s. 150; 1994, Ex. Sess., C. 24, s.
14(c); 2003297, s. 1; 2011145, s. 19.1§; 2017186, s. 2(cc).)

8 14-240. District attorney to prosecute officer for escape.

It shall be the duty of district attorneys, when they shall be informed or have knowledge of any
felon, or person otherwise charged with any crime or offense against thén&tatg, within their
respective districts escaped out of the custody of any sheriff, deputy sheriff, coroner, or jailer, to
take the necessary measures to prosecute such sheriff or other officer so offé@@ihgc. 343,
s.2,P.R;;R.C., c. 34, s. 360dR, s. 1023; Rev., s. 2822; C.S., s. 4394, 1973, c. 47, s. 2; c. 108, s.
8.)

§ 14241. Disposing of public documents or refusing to deliver them over to successor.

It shall be the duty of the clerk of the superior court of each county, and every other
person to whom the acts of the General Assembly, appellate division reports or other public
documents are transmitted or deposited for the use of the county or the State, to keep the
same safely in their respective offices; and if any such person havingdioely of such
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books and documents, for the uses aforesaid, shall negligently and willfully dispose of the
same, by sale or otherwise, or refuse to deliver over the same to his successor in office, he
shall be guilty of a Class 1 misdemeanor. If thekctdrsuperior court or other custodian
determines that the acts of the General Assembly or the appellate division reports no longer
are necessary to the effective operation of his or her office, the clerk or other custodian
may transfer these materialsthe proper recipient for disposition as surplus State property

or as otherwise directed by the State Surplus Property Agency of the Department of
Administration. (1881, c. 151; Code, s. 1073; Rev., s. 3598; C.S., s. 4395; 1969, c. 44, s.
26; 1993, c. 53%. 151; 1994, Ex. Sess., . 24, s. 14(c); 2005s. 2.)

8§ 14242. Failing to return process or making false return.

If any sheriff, deputy, or other officer, whether State or municipal, or any person who presumes
to act as any such officer, not beibg law authorized so to do, willfully refuses to return any
precept, notice or process, to him tendered or delivered, which it is his duty to execute, or willfully
makes a false return thereon, the person who willfully refused to make the return olywiléde
the false return shall be guilty of a Class 1 misdeme#&b818, c. 980, s. 3, P.R.; 1827, c. 20, s.

4; R.C., c. 34, s. 118; Code, s. 1112; Rev., s. 3604; C.S., s. 4396; 1989, c. 462; 1993, c. 539, s.
152; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14243. Falling to surrender tax list for inspection and correction.

If any tax collector shall refuse or fail to surrender his tax list for inspection or correction upon
demand by the authorities imposing the tax, or their successors in office, he shall be guilty of a
Class 1 misdemeandil8701, c. 177, s. 2; Code, s. 38 Rev., s. 3788; C.S., s. 4397; 1983, c.
670, s. 23; 1993, c. 539, s. 153; 1994, EX. Sess., c. 24, s. 14(c).)

8§ 14244, Failing to file report of fines or penalties.

If any officer who is by law required to file any report or statement of fines ottjgsnaith
the county board of education shall fail so to do at or before the time fixed by law for the filing of
such report, he shall be guilty of a Class 1 misdeme&l@01, c. 4, s. 62; Rev., s. 3579; C.S., s.
4398; 1993, c. 539, s. 154; 1994, Exs$ec. 24, s. 14(c).)

§ 14245. Repealed by Session Laws 1973, c. 108, s. 9.

8 14-246. Failure of exmagistrate to turn over books, papers and money.

If any magistrate, on expiration of his term of office, or if any personal representative of a
deceasd magistrate shall, after demand upon him by the clerk of the superior court, willfully fail
and refuse to deliver to the clerk of the superior court all dockets, all law and other books, all
money, and all official papers which came into his hands lyevior color of his office, he shall
be guilty of a Class 1 misdemean@ode, ss. 828, 829; 1885, c. 402; Rev., s. 3578; C.S., s. 4399;
1973, c. 108, s. 10; 1993, c. 539, s. 155; 1994, Ex. Sess., c. 24, s. 14(c).)

8§ 14-247. Private use of publicly owne vehicle.

It shall be unlawful for any officer, agent or employee of the State of North Carolina, or of any
county or of any institution or agency of the State, to use for any private purpose whatsoever any
motor vehicle of any type or description whatggrebelonging to the State, or to any county, or to
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any institution or agency of the State. It is not a private purpose to drive a permanently assigned
stateowned motor vehicle between one's official work station and one's home as provided in G.S.
143341(8)i7a.

It shall be unlawful for any person to violate a rule or regulation adopted by the Department of
Administration and approved by the Governor concerning the control of albstatx] passenger
motor vehicles as provided in G.S. 138&1(8)i with theintent to defraud the State of North
Carolina.(1925, c. 239, s. 1; 1981, c. 859, ss. 52, 53; 1983, c. 717, s. 75.)

§ 14248. Obtaining repairs and supplies for private vehicle at expense of State.

It shall be unlawful for any officer, agent or employee to have any privately owned motor
vehicle repaired at any garage belonging to the State or to any county, or any institution or agency
of the State, or to use any tires, oils, gasoline or other aweEspurchased by the State, or any
county, or any institution or agency of the State, in or on any such priva{@¥8, c. 239, s. 2.)

8§ 14-249. Repealed by Session Laws 1981, c. 268, s. 1.
8 14-250: Repealed by Session Laws 20424, s. 6.14(d).

§ 14251. Violation made misdemeanor.

Any person, firm or corporation violating any of the provisions of G.&4[4to 14250 shall
be guilty of a Class 2 misdemeanor. Nothing in G.S244 through 1451 shall apply to the
purchase, use or upkeepexpense account of the car for the executive mansion and the Governor.
(1925, c. 239, s. 5; 1969, c. 1224, s. 16; 1993, c. 539, s. 156; 1994, EX. Sess., c. 24, s. 14(c).)

8 14252. Five preceding sections applicable to cities and towns.
General Statuted44-247 through 1451 in every respect shall also apply to cities and
incorporated towng1931, c. 31.)

Article 32.
Misconduct in Private Office.

§ 14253. Failure of certain railroad officers to account with successors.

If the president and directors of any railroad company, and any person acting under them, sha
upon demand, fail or refuse to account with the president and directors elected or appointed to
succeed them, and to transfer to them forthwith all the money, books, papers, choses in action,
property and effects of every kind and description belongisgich company, they shall be guilty
of a Class | felony. The Governor is hereby authorized, at the request of the president, directors
and other officers of any railroad company, to make requisition upon the governor of any other
state for the apprehens of any such president failing to comply with this sect{@8701, c. 72,
ss. 13; Code, ss. 2001, 2002; Rev., s. 3760; C.S., s. 4400; 1993, c. 539, ss. 157, 1215; 1993 (Reg.
Sess., 1994), c. 767, s. 20.)

8 14.254. Malfeasancef corporation officers and agents.
€)) If any president, director, cashier, teller, clerk or agent of any corporation shall
embezzle, abstract or willfully misapply any of the moneys, funds or credits of the corporation, or
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shall, without authority fromhte directors, issue or put forth any certificate of deposit, draw any
order or bill of exchange, make any acceptance, assign any note, bond, draft, bill of exchange,
mortgage, judgment or decree, or make any false entry in any book, report or statethent of
corporation with the intent in either case to injure or defraud or to deceive any person, or if any
person shall aid and abet in the doing of any of these things, he shall be punished as a Class H
felon.

(b) For purposes of this section, "person” means a natural person, association, consortium,
corporation, body politic, partnership, or other group, entity, or organiz&ti®03, c. 275, s. 15;
Rev., s. 3325; C.S., s. 4401, 1977, c. 809, ss. 1, 2; 19790,cs.75;, 1979, 2nd Sess., c. 1316, s.
47; 1981, c. 63,s.1,c. 179, s. 14; 1993, c. 539, s. 1216; 1994, Ex. Sess., c. 24, s. 14(c).)

8 14254.5. Definitions.
The following definitions apply in this Article:

(1) Employeei Any person who is hired or ctracted to work for the State
or a local government.

(2) Prisoner.i Any person in the custody of (i) the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety, (ii)
any law enforcement officer, or (iii) any local confineméentility as
defined in G.S153A-217 or G.S153A-230.1, including persons
pending trial, appellate review, or presentence diagnostic evaluation.
(201867, s. 1.)

Article 33.
Prison Breach and Prisoners.

8 14-255. Escape of working prisoners from custody.

If any prisoner removed from the local confinement facility or satellite jail/work release unit
of a county pursuant t6.S. 16258 shall escape from the person having him in custody or the
person supervising him, he shall be guilty of a Class 1 misdeméa8d67, c. 196, s. 4; Code,

S. 3455; Rev., s. 3658; C.S., s. 4403; 1991 (Reg. Sess., 1992), c. 841993,Z. 539, s. 158;
1994, Ex. Sess., c. 24, s. 14(c); 19818, s. 19.25(r).)

8§ 14256. Prison breach and escape from county or municipal confinement facilities
or officers.

If any person shall break any prison, jail or lockup maintaingday county or
municipality in North Carolina, being lawfully confined therein, or shall escape from the
lawful custody of any superintendent, guard or officer of such prison, jail or lockup, he
shall be guilty of a Class 1 misdemeanor, except that isempées guilty of a Class H felony
if:

(1) He has been charged with or convicted of a felony and has been
committed to the facility pending trial or transfer to the State prison
system; or
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(2) He is serving a sentence imposed upon conviction of a fel@Edw.
Il, st. 2d; R.C., c. 34, s. 19; Code, s. 1021; Rev., s. 3657; 1909, c. 872;
C.S., s.4404; 1955, c. 279, s. 1; 1983, c. 455, s. 1; 1993, c. 539, ss. 159,
1217; 1994, Ex. Sess., c. 24, s. 14(c); 1993, s. 19.25(s); 201389, s.
3)

§ 14256.1. Escape from private correctional facility.

It is unlawful for any person convicted in a jurisdiction other than North Carolina but housed
in a private correctional facility located in North Carolina to escape from that facility. Violation of
this sections a Class H felony(1998212, s. 17.23(a).)

8§ 14257: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(12).

8 14-258. Providing forbidden articles or tools for escape; possessing tools for escape.

(@) Providing Forbidden Articles or Tools fdtscape.i Any person who sells,
trades, conveys, or provides any of the following to a prisoner is guilty of a Class H felony:

(1) An article forbidden by prison rules.
(2) A letter, oral message, weapon, tool, good, clothing, device, or
instrument, to edct an escape, or aide in an assault or insurrection.

(b) Increased Penalty. Any violation of subdivision (2) of subsection (a) of this
section that does effect an escape, assault, or insurrection is a Class F felony.

(c) Possessing Tools for EscafyjeAny prisoner who possesses a letter, weapon,
tool, good, article of clothing, device, or instrument to do any of the following is guilty of
a Class H felony:

(1) To effect an escape.
(2) Aide in an assault or insurrection.

(d)  Application.i The provisionsof this section apply to violations committed
inside or outside of the prison, jail, detention center, or other confinement fadiB34,

c. 158; s. 12; Code, s. 3441:; Rev., s. 3662; 1911, c. 11; C.S., s. 4406; 1979, c. 760, s. 5;
1979, 2nd Sess., £316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1218; 1994,
Ex. Sess., c. 24, s. 14(c); 2083, s. 3.)

8 14258.1. Furnishing poison, controlled substances, deadly weapons, cartridges,
ammunition or alcoholic beverages tonmates of charitable, mental or penal
institutions or local confinement facilities; furnishing tobacco products
including vapor products; or furnishing mobile phones to inmates or
delinquent juveniles.

(a) If any person shall give or sell to any inmateaaf/ charitable, mental or penal
institution, or local confinement facility, or if any person shall combine, confederate,
conspire, aid, abet, solicit, urge, investigate, counsel, advise, encourage, attempt to procure,
or procure another or others to gimesell to any inmate of any charitable, mental or penal
institution, or local confinement facility, any deadly weapon, or any cartridge or
ammunition for firearms of any kind, or any controlled substances included in Schedules |
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