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PREAMBLE 
 

We, the people of the State of North Carolina, grateful to Almighty God, the 
Sovereign Ruler of Nations, for the preservation of the American Union and the 
existence of our civil, political and religious liberties, and acknowledging our 
dependence upon Him for the continuance of those blessings to us and our posterity, do, 
for the more certain security thereof and for the better government of this State, ordain 
and establish this Constitution. 
 

ARTICLE I 
DECLARATION OF RIGHTS 

 
That the great, general, and essential principles of liberty and free government may be 
recognized and established, and that the relations of this State to the Union and 
government of the United States and those of the people of this State to the rest of the 
American people may be defined and affirmed, we do declare that: 
 
Section 1.  The equality and rights of persons. 

We hold it to be self-evident that all persons are created equal; that they are 
endowed by their Creator with certain inalienable rights; that among these are life, 
liberty, the enjoyment of the fruits of their own labor, and the pursuit of happiness. 
 
Sec. 2.  Sovereignty of the people. 

All political power is vested in and derived from the people; all government of right 
originates from the people, is founded upon their will only, and is instituted solely for 
the good of the whole. 
 
Sec. 3.  Internal government of the State. 

The people of this State have the inherent, sole, and exclusive right of regulating the 
internal government and police thereof, and of altering or abolishing their Constitution 
and form of government whenever it may be necessary to their safety and happiness; but 
every such right shall be exercised in pursuance of law and consistently with the 
Constitution of the United States. 
 
Sec. 4.  Secession prohibited. 

This State shall ever remain a member of the American Union; the people thereof 
are part of the American nation; there is no right on the part of this State to secede; and 
all attempts, from whatever source or upon whatever pretext, to dissolve this Union or 
to sever this Nation, shall be resisted with the whole power of the State. 
 
Sec. 5.  Allegiance to the United States. 

Every citizen of this State owes paramount allegiance to the Constitution and 
government of the United States, and no law or ordinance of the State in contravention 
or subversion thereof can have any binding force. 
 
Sec. 6.  Separation of powers. 

The legislative, executive, and supreme judicial powers of the State government 
shall be forever separate and distinct from each other. 
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Sec. 7.  Suspending laws. 
All power of suspending laws or the execution of laws by any authority, without the 

consent of the representatives of the people, is injurious to their rights and shall not be 
exercised. 
 
Sec. 8.  Representation and taxation. 

The people of this State shall not be taxed or made subject to the payment of any 
impost or duty without the consent of themselves or their representatives in the General 
Assembly, freely given. 
 
Sec. 9.  Frequent elections. 

For redress of grievances and for amending and strengthening the laws, elections 
shall be often held. 
 
Sec. 10.  Free elections. 

All elections shall be free. 
 
Sec. 11.  Property qualifications. 

As political rights and privileges are not dependent upon or modified by property, no 
property qualification shall affect the right to vote or hold office. 
 
Sec. 12.  Right of assembly and petition. 

The people have a right to assemble together to consult for their common good, to 
instruct their representatives, and to apply to the General Assembly for redress of 
grievances; but secret political societies are dangerous to the liberties of a free people 
and shall not be tolerated. 
 
Sec. 13.  Religious liberty. 

All persons have a natural and inalienable right to worship Almighty God according 
to the dictates of their own consciences, and no human authority shall, in any case 
whatever, control or interfere with the rights of conscience. 
 
Sec. 14.  Freedom of speech and press. 

Freedom of speech and of the press are two of the great bulwarks of liberty and 
therefore shall never be restrained, but every person shall be held responsible for their 
abuse. 
 
Sec. 15.  Education. 

The people have a right to the privilege of education, and it is the duty of the State to 
guard and maintain that right. 
 
Sec. 16.  Ex post facto laws. 

Retrospective laws, punishing acts committed before the existence of such laws and 
by them only declared criminal, are oppressive, unjust, and incompatible with liberty, 
and therefore no ex post facto law shall be enacted.  No law taxing retrospectively sales, 
purchases, or other acts previously done shall be enacted. 
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Sec. 17.  Slavery and involuntary servitude. 
Slavery is forever prohibited.  Involuntary servitude, except as a punishment for 

crime whereof the parties have been adjudged guilty, is forever prohibited. 
 
Sec. 18.  Court shall be open. 

All courts shall be open; every person for an injury done him in his lands, goods, 
person, or reputation shall have remedy by due course of law; and right and justice shall 
be administered without favor, denial, or delay. 
 
Sec. 19.  Law of the land; equal protection of the laws. 

No person shall be taken, imprisoned, or disseized of his freehold, liberties, or 
privileges, or outlawed, or exiled, or in any manner deprived of his life, liberty, or 
property, but by the law of the land.  No person shall be denied the equal protection of 
the laws; nor shall any person be subjected to discrimination by the State because of 
race, color, religion, or national origin. 
 
Sec. 20.  General warrants. 

General warrants, whereby any officer or other person may be commanded to search 
suspected places without evidence of the act committed, or to seize any person or 
persons not named, whose offense is not particularly described and supported by 
evidence, are dangerous to liberty and shall not be granted. 
 
Sec. 21.  Inquiry into restraints on liberty. 

Every person restrained of his liberty is entitled to a remedy to inquire into the 
lawfulness thereof, and to remove the restraint if unlawful, and that remedy shall not be 
denied or delayed.  The privilege of the writ of habeas corpus shall not be suspended. 
 
Sec. 22.  Modes of prosecution. 

Except in misdemeanor cases initiated in the District Court Division, no person shall 
be put to answer any criminal charge but by indictment, presentment, or impeachment.  
But any person, when represented by counsel, may, under such regulations as the 
General Assembly shall prescribe, waive indictment in noncapital cases. 
 
Sec. 23.  Rights of accused. 

In all criminal prosecutions, every person charged with crime has the right to be 
informed of the accusation and to confront the accusers and witnesses with other 
testimony, and to have counsel for defense, and not be compelled to give self-
incriminating evidence, or to pay costs, jail fees, or necessary witness fees of the 
defense, unless found guilty. 
 
Sec. 24.  Right of jury trial in criminal cases. 

No person shall be convicted of any crime but by the unanimous verdict of a jury in 
open court.  The General Assembly may, however, provide for other means of trial for 
misdemeanors, with the right of appeal for trial de novo. 
 
Sec. 25.  Right of jury trial in civil cases. 

In all controversies at law respecting property, the ancient mode of trial by jury is 
one of the best securities of the rights of the people, and shall remain sacred and 
inviolable. 
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Sec. 26.  Jury service. 

No person shall be excluded from jury service on account of sex, race, color, 
religion, or national origin. 
 
Sec. 27.  Bail, fines, and punishments. 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel or 
unusual punishments inflicted. 
 
Sec. 28.  Imprisonment for debt. 

There shall be no imprisonment for debt in this State, except in cases of fraud. 
 
Sec. 29.  Treason against the State. 

Treason against the State shall consist only of levying war against it or adhering to 
its enemies by giving them aid and comfort.  No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, or on confession in open 
court.  No conviction of treason or attainder shall work corruption of blood or forfeiture. 
 
Sec. 30.  Militia and the right to bear arms. 

A well regulated militia being necessary to the security of a free State, the right of 
the people to keep and bear arms shall not be infringed; and, as standing armies in time 
of peace are dangerous to liberty, they shall not be maintained, and the military shall be 
kept under strict subordination to, and governed by, the civil power.  Nothing herein 
shall justify the practice of carrying concealed weapons, or prevent the General 
Assembly from enacting penal statutes against that practice. 
 
Sec. 31.  Quartering of soldiers. 

No soldier shall in time of peace be quartered in any house without the consent of 
the owner, nor in time of war but in a manner prescribed by law. 
 
Sec. 32.  Exclusive emoluments. 

No person or set of persons is entitled to exclusive or separate emoluments or 
privileges from the community but in consideration of public services. 
 
Sec. 33.  Hereditary emoluments and honors. 

No hereditary emoluments, privileges, or honors shall be granted or conferred in this 
State. 
 
Sec. 34.  Perpetuities and monopolies. 

Perpetuities and monopolies are contrary to the genius of a free state and shall not be 
allowed. 
 
Sec. 35.  Recurrence to fundamental principles. 

A frequent recurrence to fundamental principles is absolutely necessary to preserve 
the blessings of liberty. 
 
Sec. 36.  Other rights of the people. 

The enumeration of rights in this Article shall not be construed to impair or deny 
others retained by the people. 
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Sec. 37.  Rights of victims of crime. 

(1) Basic rights. Victims of crime, as prescribed by law, shall be entitled to the 
following basic rights: 

(a) The right as prescribed by law to be informed of and to be present at 
court proceedings of the accused. 

(b) The right to be heard at sentencing of the accused in a manner 
prescribed by law, and at other times as prescribed by law or deemed 
appropriate by the court. 

(c) The right as prescribed by law to receive restitution. 
(d) The right as prescribed by law to be given information about the crime, 

how the criminal justice system works, the rights of victims, and the 
availability of services for victims. 

(e) The right as prescribed by law to receive information about the 
conviction or final disposition and sentence of the accused. 

(f) The right as prescribed by law to receive notification of escape, 
release, proposed parole or pardon of the accused, or notice of a 
reprieve or commutation of the accused's sentence. 

(g) The right as prescribed by law to present their views and concerns to 
the Governor or agency considering any action that could result in the 
release of the accused, prior to such action becoming effective. 

(h) The right as prescribed by law to confer with the prosecution. 
(2) No money damages; other enforcement. Nothing in this section shall be 

construed as creating a claim for money damages against the State, a county, a 
municipality, or any of the agencies, instrumentalities, or employees thereof. The 
General Assembly may provide for other remedies to ensure adequate enforcement of 
this section. 

(3) No ground for relief in criminal case. The failure or inability of any person to 
provide a right or service provided under this section may not be used by a defendant in 
a criminal case, an inmate, or any other accused as a ground for relief in any trial, 
appeal, postconviction litigation, habeas corpus, civil action, or any similar criminal or 
civil proceeding. (1995, c. 438, s. 1.) 
 

ARTICLE II 
LEGISLATIVE 

 
Section 1.  Legislative power. 

The legislative power of the State shall be vested in the General Assembly, which 
shall consist of a Senate and a House of Representatives. 
 
Sec. 2.  Number of Senators. 

The Senate shall be composed of 50 Senators, biennially chosen by ballot. 
 
Sec. 3.  Senate districts; apportionment of Senators. 

The Senators shall be elected from districts.  The General Assembly, at the first 
regular session convening after the return of every decennial census of population taken 
by order of Congress, shall revise the senate districts and the apportionment of Senators 
among those districts, subject to the following requirements: 
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(1) Each Senator shall represent, as nearly as may be, an equal number of 
inhabitants, the number of inhabitants that each Senator represents being determined for 
this purpose by dividing the population of the district that he represents by the number 
of Senators apportioned to that district; 

(2) Each senate district shall at all times consist of contiguous territory; 
(3) No county shall be divided in the formation of a senate district; 
(4) When established, the senate districts and the apportionment of Senators shall 

remain unaltered until the return of another decennial census of population taken by 
order of Congress. 
 
Sec. 4.  Number of Representatives. 

The House of Representatives shall be composed of 120 Representatives, biennially 
chosen by ballot. 
 
Sec. 5.  Representative districts; apportionment of Representatives. 

The Representatives shall be elected from districts.  The General Assembly, at the 
first regular session convening after the return of every decennial census of population 
taken by order of Congress, shall revise the representative districts and the 
apportionment of Representatives among those districts, subject to the following 
requirements: 

(1) Each Representative shall represent, as nearly as may be, an equal number of 
inhabitants, the number of inhabitants that each Representative represents being 
determined for this purpose by dividing the population of the district that he represents 
by the number of Representatives apportioned to that district; 

(2) Each representative district shall at all times consist of contiguous territory; 
(3) No county shall be divided in the formation of a representative district; 
(4) When established, the representative districts and the apportionment of 

Representatives shall remain unaltered until the return of another decennial census of 
population taken by order of Congress. 
 
Sec. 6.  Qualifications for Senator. 

Each Senator, at the time of his election, shall be not less than 25 years of age, shall 
be a qualified voter of the State, and shall have resided in the State as a citizen for two 
years and in the district for which he is chosen for one year immediately preceding his 
election. 
 
Sec. 7.  Qualifications for Representative. 

Each Representative, at the time of his election, shall be a qualified voter of the 
State, and shall have resided in the district for which he is chosen for one year 
immediately preceding his election. 
 
Sec. 8.  Elections. 

The election for members of the General Assembly shall be held for the respective 
districts in 1972 and every two years thereafter, at the places and on the day prescribed 
by law. 
 
Sec. 9.  Term of office. 

The term of office of Senators and Representatives shall commence on the first day 
of January next after their election. 
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Sec. 10.  Vacancies. 

Every vacancy occurring in the membership of the General Assembly by reason of 
death, resignation, or other cause shall be filled in the manner prescribed by law. 
 
Sec. 11.  Sessions. 

(1) Regular sessions.  The General Assembly shall meet in regular session in 
1973 and every two years thereafter on the day prescribed by law.  Neither house shall 
proceed upon public business unless a majority of all of its members are actually 
present. 

(2) Extra sessions on legislative call.  The President of the Senate and the 
Speaker of the House of Representatives shall convene the General Assembly in extra 
session by their joint proclamation upon receipt by the President of the Senate of written 
requests therefor signed by three-fifths of all the members of the Senate and upon 
receipt by the Speaker of the House of Representatives of written requests therefor 
signed by three-fifths of all the members of the House of Representatives. 
 
Sec. 12.  Oath of members. 

Each member of the General Assembly, before taking his seat, shall take an oath or 
affirmation that he will support the Constitution and laws of the United States and the 
Constitution of the State of North Carolina, and will faithfully discharge his duty as a 
member of the Senate or House of Representatives. 
 
Sec. 13.  President of the Senate. 

The Lieutenant Governor shall be President of the Senate and shall preside over the 
Senate, but shall have no vote unless the Senate is equally divided. 
 
Sec. 14.  Other officers of the Senate. 

(1) President Pro Tempore - succession to presidency.  The Senate shall elect 
from its membership a President Pro Tempore, who shall become President of the 
Senate upon the failure of the Lieutenant Governor-elect to qualify, or upon succession 
by the Lieutenant Governor to the office of Governor, or upon the death, resignation, or 
removal from office of the President of the Senate, and who shall serve until the 
expiration of his term of office as Senator. 

(2) President Pro Tempore - temporary succession.  During the physical or 
mental incapacity of the President of the Senate to perform the duties of his office, or 
during the absence of the President of the Senate, the President Pro Tempore shall 
preside over the Senate. 

(3) Other officers.  The Senate shall elect its other officers. 
 
Sec. 15.  Officers of the House of Representatives. 

The House of Representatives shall elect its Speaker and other officers. 
 
Sec. 16.  Compensation and allowances. 

The members and officers of the General Assembly shall receive for their services 
the compensation and allowances prescribed by law.  An increase in the compensation 
or allowances of members shall become effective at the beginning of the next regular 
session of the General Assembly following the session at which it was enacted. 
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Sec. 17.  Journals. 
Each house shall keep a journal of its proceedings, which shall be printed and made 

public immediately after the adjournment of the General Assembly. 
 
Sec. 18.  Protests. 

Any member of either house may dissent from and protest against any act or resolve 
which he may think injurious to the public or to any individual, and have the reasons of 
his dissent entered on the journal. 
 
Sec. 19.  Record votes. 

Upon motion made in either house and seconded by one fifth of the members 
present, the yeas and nays upon any question shall be taken and entered upon the 
journal. 
 
Sec. 20.  Powers of the General Assembly. 

Each house shall be judge of the qualifications and elections of its own members, 
shall sit upon its own adjournment from day to day, and shall prepare bills to be enacted 
into laws.  The two houses may jointly adjourn to any future day or other place.  Either 
house may, of its own motion, adjourn for a period not in excess of three days. 
 
Sec. 21.  Style of the acts. 

The style of the acts shall be:  "The General Assembly of North Carolina enacts:". 
 
Sec. 22.  Action on bills. 

(1) Bills subject to veto by Governor; override of veto.  Except as provided by 
subsections (2) through (6) of this section, all bills shall be read three times in each 
house and shall be signed by the presiding officer of each house before being presented 
to the Governor.  If the Governor approves, the Governor shall sign it and it shall 
become a law; but if not, the Governor shall return it with objections, together with a 
veto message stating the reasons for such objections, to that house in which it shall have 
originated, which shall enter the objections and veto message at large on its journal, and 
proceed to reconsider it.  If after such reconsideration three-fifths of the members of that 
house present and voting shall agree to pass the bill, it shall be sent, together with the 
objections and veto message, to the other house, by which it shall likewise be 
reconsidered; and if approved by three-fifths of the members of that house present and 
voting, it shall become a law notwithstanding the objections of the Governor.  In all 
such cases the votes of both houses shall be determined by yeas and nays, and the 
names of the members voting shall be entered on the journal of each house respectively. 

(2) Amendments to Constitution of North Carolina.  Every bill proposing a new 
or revised Constitution or an amendment or amendments to this Constitution or calling a 
convention of the people of this State, and containing no other matter, shall be 
submitted to the qualified voters of this State after it shall have been read three times in 
each house and signed by the presiding officers of both houses. 

(3) Amendments to Constitution of the United States.  Every bill approving an 
amendment to the Constitution of the United States, or applying for a convention to 
propose amendments to the Constitution of the United States, and containing no other 
matter, shall be read three times in each house before it becomes law, and shall be 
signed by the presiding officers of both houses. 
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(4) Joint resolutions.  Every joint resolution shall be read three times in each 
house before it becomes effective and shall be signed by the presiding officers of both 
houses. 

(5) Other exceptions.  Every bill: 
(a) In which the General Assembly makes an appointment or 

appointments to public office and which contains no other matter; 
(b) Revising the senate districts and the apportionment of Senators among 

those districts and containing no other matter; 
(c) Revising the representative districts and the apportionment of 

Representatives among those districts and containing no other matter; 
or 

(d) Revising the districts for the election of members of the House of 
Representatives of the Congress of the United States and the 
apportionment of Representatives among those districts and containing 
no other matter, 

shall be read three times in each house before it becomes law and shall be signed by the 
presiding officers of both houses. 

(6) Local bills.  Every bill that applies in fewer than 15 counties shall be read 
three times in each house before it becomes law and shall be signed by the presiding 
officers of both houses.  The exemption from veto by the Governor provided in this 
subsection does not apply if the bill, at the time it is signed by the presiding officers: 

(a) Would extend the application of a law signed by the presiding officers 
during that two year term of the General Assembly so that the law 
would apply in more than half the counties in the State, or 

(b) Would enact a law identical in effect to another law or laws signed by 
the presiding officers during that two year term of the General 
Assembly that the result of those laws taken together would be a law 
applying in more than half the counties in the State. 

Notwithstanding any other language in this subsection, the exemption from veto 
provided by this subsection does not apply to any bill to enact a general law classified 
by population or other criteria, or to any bill that contains an appropriation from the 
State treasury. 

(7) Time for action by Governor; reconvening of session.  If any bill shall not be 
returned by the Governor within 10 days after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, unless the General Assembly 
shall have adjourned: 

(a) For more than 30 days jointly as provided under Section 20 of Article 
II of this Constitution; or 

(b) Sine die 
in which case it shall become a law unless, within 30 days after such adjournment, it is 
returned by the Governor with objections and veto message to that house in which it 
shall have originated.  When the General Assembly has adjourned sine die or for more 
than 30 days jointly as provided under Section 20 of Article II of this Constitution, the 
Governor shall reconvene that session as provided by Section 5(11) of Article III of this 
Constitution for reconsideration of the bill, and if the Governor does not reconvene the 
session, the bill shall become law on the fortieth day after such adjournment. 
Notwithstanding the previous sentence, if the Governor prior to reconvening the session 
receives written requests dated no earlier than 30 days after such adjournment, signed 
by a majority of the members of each house that a reconvened session to reconsider 
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vetoed legislation is unnecessary, the Governor shall not reconvene the session for that 
purpose and any legislation vetoed in accordance with this section after adjournment 
shall not become law. 

(8) Return of bills after adjournment.  For purposes of return of bills not 
approved by the Governor, each house shall designate an officer to receive returned bills 
during its adjournment. (1995, c. 5, s. 1.) 
 
Sec. 23.  Revenue bills. 

No law shall be enacted to raise money on the credit of the State, or to pledge the 
faith of the State directly or indirectly for the payment of any debt, or to impose any tax 
upon the people of the State, or to allow the counties, cities, or towns to do so, unless 
the bill for the purpose shall have been read three several times in each house of the 
General Assembly and passed three several readings, which readings shall have been on 
three different days, and shall have been agreed to by each house respectively, and 
unless the yeas and nays on the second and third readings of the bill shall have been 
entered on the journal. 
 
Sec. 24.  Limitations on local, private, and special legislation. 

(1) Prohibited subjects.  The General Assembly shall not enact any local, private, 
or special act or resolution: 

(a) Relating to health, sanitation, and the abatement of nuisances; 
(b) Changing the names of cities, towns, and townships; 
(c) Authorizing the laying out, opening, altering, maintaining, or 

discontinuing of highways, streets, or alleys; 
(d) Relating to ferries or bridges; 
(e) Relating to non-navigable streams; 
(f) Relating to cemeteries; 
(g) Relating to the pay of jurors; 
(h) Erecting new townships, or changing township lines, or establishing or 

changing the lines of school districts; 
(i) Remitting fines, penalties, and forfeitures, or refunding moneys legally 

paid into the public treasury; 
(j) Regulating labor, trade, mining, or manufacturing; 
(k) Extending the time for the levy or collection of taxes or otherwise 

relieving any collector of taxes from the due performance of his 
official duties or his sureties from liability; 

(l) Giving effect to informal wills and deeds; 
(m) Granting a divorce or securing alimony in any individual case; 
(n) Altering the name of any person, or legitimating any person not born 

in lawful wedlock, or restoring to the rights of citizenship any person 
convicted of a felony. 

(2) Repeals.  Nor shall the General Assembly enact any such local, private, or 
special act by the partial repeal of a general law; but the General Assembly may at any 
time repeal local, private, or special laws enacted by it. 

(3) Prohibited acts void.  Any local, private, or special act or resolution enacted 
in violation of the provisions of this Section shall be void. 

(4) General laws.  The General Assembly may enact general laws regulating the 
matters set out in this Section. 
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ARTICLE III 
EXECUTIVE 

 
Section 1.  Executive power. 

The executive power of the State shall be vested in the Governor. 
 
Sec. 2.  Governor and Lieutenant Governor: election, term, and qualifications. 

(1) Election and term.  The Governor and Lieutenant Governor shall be elected 
by the qualified voters of the State in 1972 and every four years thereafter, at the same 
time and places as members of the General Assembly are elected.  Their term of office 
shall be four years and shall commence on the first day of January next after their 
election and continue until their successors are elected and qualified. 

(2) Qualifications.  No person shall be eligible for election to the office of 
Governor or Lieutenant Governor unless, at the time of his election, he shall have 
attained the age of 30 years and shall have been a citizen of the United States for five 
years and a resident of this State for two years immediately preceding his election.  No 
person elected to the office of Governor or Lieutenant Governor shall be eligible for 
election to more than two consecutive terms of the same office. 
 
Sec. 3.  Succession to office of Governor. 

(1) Succession as Governor.  The Lieutenant Governor-elect shall become 
Governor upon the failure of the Governor-elect to qualify.  The Lieutenant Governor 
shall become Governor upon the death, resignation, or removal from office of the 
Governor.  The further order of succession to the office of Governor shall be prescribed 
by law.  A successor shall serve for the remainder of the term of the Governor whom he 
succeeds and until a new Governor is elected and qualified. 

(2) Succession as Acting Governor.  During the absence of the Governor from 
the State, or during the physical or mental incapacity of the Governor to perform the 
duties of his office, the Lieutenant Governor shall be Acting Governor.  The further 
order of succession as Acting Governor shall be prescribed by law. 

(3) Physical incapacity.  The Governor may, by a written statement filed with the 
Attorney General, declare that he is physically incapable of performing the duties of his 
office, and may thereafter in the same manner declare that he is physically capable of 
performing the duties of his office. 

(4) Mental incapacity.  The mental incapacity of the Governor to perform the 
duties of his office shall be determined only by joint resolution adopted by a vote of 
two-thirds of all the members of each house of the General Assembly.  Thereafter, the 
mental capacity of the Governor to perform the duties of his office shall be determined 
only by joint resolution adopted by a vote of a majority of all the members of each 
house of the General Assembly.  In all cases, the General Assembly shall give the 
Governor such notice as it may deem proper and shall allow him an opportunity to be 
heard before a joint session of the General Assembly before it takes final action.  When 
the General Assembly is not in session, the Council of State, a majority of its members 
concurring, may convene it in extra session for the purpose of proceeding under this 
paragraph.  

(5) Impeachment.  Removal of the Governor from office for any other cause shall 
be by impeachment. 
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Sec. 4.  Oath of office for Governor. 
The Governor, before entering upon the duties of his office, shall, before any Justice 

of the Supreme Court, take an oath or affirmation that he will support the Constitution 
and laws of the United States and of the State of North Carolina, and that he will 
faithfully perform the duties pertaining to the office of governor. 
 
Sec. 5.  Duties of Governor. 

(1) Residence.  The Governor shall reside at the seat of government of this State. 
(2) Information to General Assembly.  The Governor shall from time to time give 

the General Assembly information of the affairs of the State and recommend to their 
consideration such measures as he shall deem expedient. 

(3) Budget.  The Governor shall prepare and recommend to the General 
Assembly a comprehensive budget of the anticipated revenue and proposed 
expenditures of the State for the ensuing fiscal period.  The budget as enacted by the 
General Assembly shall be administered by the Governor. 

The total expenditures of the State for the fiscal period covered by the budget shall 
not exceed the total of receipts during that fiscal period and the surplus remaining in the 
State Treasury at the beginning of the period.  To insure that the State does not incur a 
deficit for any fiscal period, the Governor shall continually survey the collection of the 
revenue and shall effect the necessary economies in State expenditures, after first 
making adequate provision for the prompt payment of the principal of and interest on 
bonds and notes of the State according to their terms, whenever he determines that 
receipts during the fiscal period, when added to any surplus remaining in the State 
Treasury at the beginning of the period, will not be sufficient to meet budgeted 
expenditures.  This section shall not be construed to impair the power of the State to 
issue its bonds and notes within the limitations imposed in Article V of this 
Constitution, nor to impair the obligation of bonds and notes of the State now 
outstanding or issued hereafter. 

(4) Execution of laws.  The Governor shall take care that the laws be faithfully 
executed. 

(5) Commander in Chief.  The Governor shall be Commander in Chief of the 
military forces of the State except when they shall be called into the service of the 
United States. 

(6) Clemency.  The Governor may grant reprieves, commutations, and pardons, 
after conviction, for all offenses (except in cases of impeachment), upon such conditions 
as he may think proper, subject to regulations prescribed by law relative to the manner 
of applying for pardons.  The terms reprieves, commutations, and pardons shall not 
include paroles. 

(7) Extra sessions.  The Governor may, on extraordinary occasions, by and with 
the advice of the Council of State, convene the General Assembly in extra session by his 
proclamation, stating therein the purpose or purposes for which they are thus convened. 

(8) Appointments.  The Governor shall nominate and by and with the advice and 
consent of a majority of the Senators appoint all officers whose appointments are not 
otherwise provided for. 

(9) Information.  The Governor may at any time require information in writing 
from the head of any administrative department or agency upon any subject relating to 
the duties of his office. 

(10) Administrative reorganization.  The General Assembly shall prescribe the 
functions, powers, and duties of the administrative departments and agencies of the 
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State and may alter them from time to time, but the Governor may make such changes 
in the allocation of offices and agencies and in the allocation of those functions, powers, 
and duties as he considers necessary for efficient administration.  If those changes affect 
existing law, they shall be set forth in executive orders, which shall be submitted to the 
General Assembly not later than the sixtieth calendar day of its session, and shall 
become effective and shall have the force of law upon adjournment sine die of the 
session, unless specifically disapproved by resolution of either house of the General 
Assembly or specifically modified by joint resolution of both houses of the General 
Assembly. 

(11) Reconvened sessions.  The Governor shall, when required by Section 22 of 
Article II of this Constitution, reconvene a session of the General Assembly.  At such 
reconvened session, the General Assembly may only consider such bills as were 
returned by the Governor to that reconvened session for reconsideration.  Such 
reconvened session shall begin on a date set by the Governor, but no later than 40 days 
after the General Assembly adjourned: 

(a) For more than 30 days jointly as provided under Section 20 of Article 
II of this Constitution; or 

(b) Sine die.  If the date of reconvening the session occurs after the 
expiration of the terms of office of the members of the General 
Assembly, then the members serving for the reconvened session shall 
be the members for the succeeding term. (1969, c. 932, s. 1; 1977, c. 
690, s. 1; 1995, c. 5, s. 2.) 

 
Sec. 6.  Duties of the Lieutenant Governor. 

The Lieutenant Governor shall be President of the Senate, but shall have no vote 
unless the Senate is equally divided.  He shall perform such additional duties as the 
General Assembly or the Governor may assign to him.  He shall receive the 
compensation and allowances prescribed by law. 
 
Sec. 7.  Other elective officers. 

(1) Officers.  A Secretary of State, an Auditor, a Treasurer, a Superintendent of 
Public Instruction, an Attorney General, a Commissioner of Agriculture, a 
Commissioner of Labor, and a Commissioner of Insurance shall be elected by the 
qualified voters of the State in 1972 and every four years thereafter, at the same time 
and places as members of the General Assembly are elected.  Their term of office shall 
be four years and shall commence on the first day of January next after their election 
and continue until their successors are elected and qualified. 

(2) Duties.  Their respective duties shall be prescribed by law. 
(3) Vacancies.  If the office of any of these officers is vacated by death, 

resignation, or otherwise, it shall be the duty of the Governor to appoint another to serve 
until his successor is elected and qualified.  Every such vacancy shall be filled by 
election at the first election for members of the General Assembly that occurs more than 
60 days after the vacancy has taken place, and the person chosen shall hold the office 
for the remainder of the unexpired term fixed in this Section.  When a vacancy occurs in 
the office of any of the officers named in this Section and the term expires on the first 
day of January succeeding the next election for members of the General Assembly, the 
Governor shall appoint to fill the vacancy for the unexpired term of the office. 

(4) Interim officers.  Upon the occurrence of a vacancy in the office of any one of 
these officers for any of the causes stated in the preceding paragraph, the Governor may 
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appoint an interim officer to perform the duties of that office until a person is appointed 
or elected pursuant to this Section to fill the vacancy and is qualified. 

(5) Acting officers.  During the physical or mental incapacity of any one of these 
officers to perform the duties of his office, as determined pursuant to this Section, the 
duties of his office shall be performed by an acting officer who shall be appointed by 
the Governor. 

(6) Determination of incapacity.  The General Assembly shall by law prescribe 
with respect to those officers, other than the Governor, whose offices are created by this 
Article, procedures for determining the physical or mental incapacity of any officer to 
perform the duties of his office, and for determining whether an officer who has been 
temporarily incapacitated has sufficiently recovered his physical or mental capacity to 
perform the duties of his office.  Removal of those officers from office for any other 
cause shall be by impeachment. 

(7) Special Qualifications for Attorney General.  Only persons duly authorized to 
practice law in the courts of this State shall be eligible for appointment or election as 
Attorney General. 
 
Sec. 8.  Council of State. 

The Council of State shall consist of the officers whose offices are established by 
this Article. 
 
Sec. 9.  Compensation and allowances. 

The officers whose offices are established by this Article shall at stated periods 
receive the compensation and allowances prescribed by law, which shall not be 
diminished during the time for which they have been chosen. 
 
Sec. 10.  Seal of State. 

There shall be a seal of the State, which shall be kept by the Governor and used by 
him as occasion may require, and shall be called "The Great Seal of the State of North 
Carolina".  All grants or commissions shall be issued in the name and by the authority 
of the State of North Carolina, sealed with "The Great Seal of the State of North 
Carolina", and signed by the Governor. 
 
Sec. 11.  Administrative departments. 

Not later than July 1, 1975, all administrative departments, agencies, and offices of 
the State and their respective functions, powers, and duties shall be allocated by law 
among and within not more than 25 principal administrative departments so as to group 
them as far as practicable according to major purposes.  Regulatory, quasi-judicial, and 
temporary agencies may, but need not, be allocated within a principal department. 
 

ARTICLE IV 
JUDICIAL 

 
Section 1.  Judicial power. 

The judicial power of the State shall, except as provided in Section 3 of this Article, 
be vested in a Court for the Trial of Impeachments and in a General Court of Justice.  
The General Assembly shall have no power to deprive the judicial department of any 
power or jurisdiction that rightfully pertains to it as a co-ordinate department of the 
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government, nor shall it establish or authorize any courts other than as permitted by this 
Article. 
 
Sec. 2.  General Court of Justice. 

The General Court of Justice shall constitute a unified judicial system for purposes 
of jurisdiction, operation, and administration, and shall consist of an Appellate Division, 
a Superior Court Division, and a District Court Division. 
 
Sec. 3.  Judicial powers of administrative agencies. 

The General Assembly may vest in administrative agencies established pursuant to 
law such judicial powers as may be reasonably necessary as an incident to the 
accomplishment of the purposes for which the agencies were created.  Appeals from 
administrative agencies shall be to the General Court of Justice. 
 
Sec. 4.  Court for the Trial of Impeachments. 

The House of Representatives solely shall have the power of impeaching.  The Court 
for the Trial of Impeachments shall be the Senate.  When the Governor or Lieutenant 
Governor is impeached, the Chief Justice shall preside over the Court.  A majority of 
the members shall be necessary to a quorum, and no person shall be convicted without 
the concurrence of two-thirds of the Senators present.  Judgment upon conviction shall 
not extend beyond removal from and disqualification to hold office in this State, but the 
party shall be liable to indictment and punishment according to law. 
 
Sec. 5.  Appellate division. 

The Appellate Division of the General Court of Justice shall consist of the Supreme 
Court and the Court of Appeals. 
 
Sec. 6.  Supreme Court. 

(1) Membership.  The Supreme Court shall consist of a Chief Justice and six 
Associate Justices, but the General Assembly may increase the number of Associate 
Justices to not more than eight.  In the event the Chief Justice is unable, on account of 
absence or temporary incapacity, to perform any of the duties placed upon him, the 
senior Associate Justice available may discharge those duties. 

(2) Sessions of the Supreme Court.  The sessions of the Supreme Court shall be 
held in the City of Raleigh unless otherwise provided by the General Assembly. 
 
Sec. 7.  Court of Appeals. 

The structure, organization, and composition of the Court of Appeals shall be 
determined by the General Assembly.  The Court shall have not less than five members, 
and may be authorized to sit in divisions, or other than en banc.  Sessions of the Court 
shall be held at such times and places as the General Assembly may prescribe. 
 
Sec. 8.  Retirement of Justices and Judges. 

The General Assembly shall provide by general law for the retirement of Justices 
and Judges of the General Court of Justice, and may provide for the temporary recall of 
any retired Justice or Judge to serve on the court or courts of the division from which he 
was retired.  The General Assembly shall also prescribe maximum age limits for service 
as a Justice or Judge. 
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Sec. 9.  Superior Courts. 
(1) Superior Court districts.  The General Assembly shall, from time to time, 

divide the State into a convenient number of Superior Court judicial districts and shall 
provide for the election of one or more Superior Court Judges for each district.  Each 
regular Superior Court Judge shall reside in the district for which he is elected.  The 
General Assembly may provide by general law for the selection or appointment of 
special or emergency Superior Court Judges not selected for a particular judicial district. 

(2) Open at all times; sessions for trial of cases.  The Superior Courts shall be 
open at all times for the transaction of all business except the trial of issues of fact 
requiring a jury.  Regular trial sessions of the Superior Court shall be held at times fixed 
pursuant to a calendar of courts promulgated by the Supreme Court.  At least two 
sessions for the trial of jury cases shall be held annually in each county. 

(3) Clerks.  A Clerk of the Superior Court for each county shall be elected for a 
term of four years by the qualified voters thereof, at the same time and places as 
members of the General Assembly are elected.  If the office of Clerk of the Superior 
Court becomes vacant otherwise than by the expiration of the term, or if the people fail 
to elect, the senior regular resident Judge of the Superior Court serving the county shall 
appoint to fill the vacancy until an election can be regularly held. 
 
Sec. 10.  District Courts. 

The General Assembly shall, from time to time, divide the State into a convenient 
number of local court districts and shall prescribe where the District Courts shall sit, but 
a District Court must sit in at least one place in each county.  District Judges shall be 
elected for each district for a term of four years, in a manner prescribed by law.  When 
more than one District Judge is authorized and elected for a district, the Chief Justice of 
the Supreme Court shall designate one of the judges as Chief District Judge.  Every 
District Judge shall reside in the district for which he is elected.  For each county, the 
senior regular resident Judge of the Superior Court serving the county shall appoint 
from nominations submitted by the Clerk of the Superior Court of the county, one or 
more Magistrates who shall be officers of the District Court. The initial term of 
appointment for a magistrate shall be for two years and subsequent terms shall be for 
four years. The number of District Judges and Magistrates shall, from time to time, be 
determined by the General Assembly. Vacancies in the office of District Judge shall be 
filled for the unexpired term in a manner prescribed by law. Vacancies in the office of 
Magistrate shall be filled for the unexpired term in the manner provided for original 
appointment to the office, unless otherwise provided by the General Assembly. (2004-
128, s. 16.) 
 
Sec. 11.  Assignment of Judges. 

The Chief Justice of the Supreme Court, acting in accordance with rules of the 
Supreme Court, shall make assignments of Judges of the Superior Court and may 
transfer District Judges from one district to another for temporary or specialized duty.  
The principle of rotating Superior Court Judges among the various districts of a division 
is a salutary one and shall be observed.  For this purpose the General Assembly may 
divide the State into a number of judicial divisions.  Subject to the general supervision 
of the Chief Justice of the Supreme Court, assignment of District Judges within each 
local court district shall be made by the Chief District Judge. 
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Sec. 12.  Jurisdiction of the General Court of Justice. 
(1) Supreme Court.  The Supreme Court shall have jurisdiction to review upon 

appeal any decision of the courts below, upon any matter of law or legal inference.  The 
jurisdiction of the Supreme Court over "issues of fact" and "questions of fact" shall be 
the same exercised by it prior to the adoption of this Article, and the Court may issue 
any remedial writs necessary to give it general supervision and control over the 
proceedings of the other courts.  The Supreme Court also has jurisdiction to review, 
when authorized by law, direct appeals from a final order or decision of the North 
Carolina Utilities Commission. 

(2) Court of Appeals.  The Court of Appeals shall have such appellate 
jurisdiction as the General Assembly may prescribe. 

(3) Superior Court.  Except as otherwise provided by the General Assembly, the 
Superior Court shall have original general jurisdiction throughout the State.  The Clerks 
of the Superior Court shall have such jurisdiction and powers as the General Assembly 
shall prescribe by general law uniformly applicable in every county of the State. 

(4) District Courts; Magistrates.  The General Assembly shall, by general law 
uniformly applicable in every local court district of the State, prescribe the jurisdiction 
and powers of the District Courts and Magistrates. 

(5) Waiver.  The General Assembly may by general law provide that the 
jurisdictional limits may be waived in civil cases. 

(6) Appeals.  The General Assembly shall by general law provide a proper 
system of appeals.  Appeals from Magistrates shall be heard de novo, with the right of 
trial by jury as defined in this Constitution and the laws of this State. 
 
Sec. 13.  Forms of action; rules of procedure. 

(1) Forms of action.  There shall be in this State but one form of action for the 
enforcement or protection of private rights or the redress of private wrongs, which shall 
be denominated a civil action, and in which there shall be a right to have issues of fact 
tried before a jury.  Every action prosecuted by the people of the State as a party against 
a person charged with a public offense, for the punishment thereof, shall be termed a 
criminal action. 

(2) Rules of procedure.  The Supreme Court shall have exclusive authority to 
make rules of procedure and practice for the Appellate Division.  The General 
Assembly may make rules of procedure and practice for the Superior Court and District 
Court Divisions, and the General Assembly may delegate this authority to the Supreme 
Court.  No rule of procedure or practice shall abridge substantive rights or abrogate or 
limit the right of trial by jury.  If the General Assembly should delegate to the Supreme 
Court the rule-making power, the General Assembly may, nevertheless, alter, amend, or 
repeal any rule of procedure or practice adopted by the Supreme Court for the Superior 
Court or District Court Divisions. 
 
Sec. 14.  Waiver of jury trial. 

In all issues of fact joined in any court, the parties in any civil case may waive the 
right to have the issues determined by a jury, in which case the finding of the judge 
upon the facts shall have the force and effect of a verdict by a jury. 
 
Sec. 15.  Administration. 

The General Assembly shall provide for an administrative office of the courts to 
carry out the provisions of this Article. 
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Sec. 16.  Terms of office and election of Justices of the Supreme Court, Judges of 

the Court of Appeals, and Judges of the Superior Court. 
Justices of the Supreme Court, Judges of the Court of Appeals, and regular Judges of 

the Superior Court shall be elected by the qualified voters and shall hold office for terms 
of eight years and until their successors are elected and qualified.  Justices of the 
Supreme Court and Judges of the Court of Appeals shall be elected by the qualified 
voters of the State.  Regular Judges of the Superior Court may be elected by the 
qualified voters of the State or by the voters of their respective districts, as the General 
Assembly may prescribe. 
 
Sec. 17.  Removal of Judges, Magistrates and Clerks. 

(1) Removal of Judges by the General Assembly.  Any Justice or Judge of the 
General Court of Justice may be removed from office for mental or physical incapacity 
by joint resolution of two-thirds of all the members of each house of the General 
Assembly.  Any Justice or Judge against whom the General Assembly may be about to 
proceed shall receive notice thereof, accompanied by a copy of the causes alleged for 
his removal, at least 20 days before the day on which either house of the General 
Assembly shall act thereon.  Removal from office by the General Assembly for any 
other cause shall be by impeachment. 

(2) Additional method of removal of Judges.  The General Assembly shall 
prescribe a procedure, in addition to impeachment and address set forth in this Section, 
for the removal of a Justice or Judge of the General Court of Justice for mental or 
physical incapacity interfering with the performance of his duties which is, or is likely 
to become, permanent, and for the censure and removal of a Justice or Judge of the 
General Court of Justice for wilful misconduct in office, wilful and persistent failure to 
perform his duties, habitual intemperance, conviction of a crime involving moral 
turpitude, or conduct prejudicial to the administration of justice that brings the judicial 
office into disrepute. 

(3) Removal of Magistrates.  The General Assembly shall provide by general law 
for the removal of Magistrates for misconduct or mental or physical incapacity. 

(4) Removal of Clerks.  Any Clerk of the Superior Court may be removed from 
office for misconduct or mental or physical incapacity by the senior regular resident 
Superior Court Judge serving the county.  Any Clerk against whom proceedings are 
instituted shall receive written notice of the charges against him at least 10 days before 
the hearing upon the charges.  Any Clerk so removed from office shall be entitled to an 
appeal as provided by law. 
 
Sec. 18.  District Attorney and Prosecutorial Districts. 

(1) District Attorneys.  The General Assembly shall, from time to time, divide 
the State into a convenient number of prosecutorial districts, for each of which a District 
Attorney shall be chosen for a term of four years by the qualified voters thereof, at the 
same time and places as members of the General Assembly are elected.  Only persons 
duly authorized to practice law in the courts of this State shall be eligible for election or 
appointment as a District Attorney.  The District Attorney shall advise the officers of 
justice in his district, be responsible for the prosecution on behalf of the State of all 
criminal actions in the Superior Courts of his district, perform such duties related to 
appeals therefrom as the Attorney General may require, and perform such other duties 
as the General Assembly may prescribe. 
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(2) Prosecution in District Court Division.  Criminal actions in the District Court 
Division shall be prosecuted in such manner as the General Assembly may prescribe by 
general law uniformly applicable in every local court district of the State. 
 
Sec. 19.  Vacancies. 

Unless otherwise provided in this Article, all vacancies occurring in the offices 
provided for by this Article shall be filled by appointment of the Governor, and the 
appointees shall hold their places until the next election for members of the General 
Assembly that is held more than 60 days after the vacancy occurs, when elections shall 
be held to fill the offices.  When the unexpired term of any of the offices named in this 
Article of the Constitution in which a vacancy has occurred, and in which it is herein 
provided that the Governor shall fill the vacancy, expires on the first day of January 
succeeding the next election for members of the General Assembly, the Governor shall 
appoint to fill that vacancy for the unexpired term of the office.  If any person elected or 
appointed to any of these offices shall fail to qualify, the office shall be appointed to, 
held and filled as provided in case of vacancies occurring therein.  All incumbents of 
these offices shall hold until their successors are qualified. 
 
Sec. 20.  Revenues and expenses of the judicial department. 

The General Assembly shall provide for the establishment of a schedule of court 
fees and costs which shall be uniform throughout the State within each division of the 
General Court of Justice.  The operating expenses of the judicial department, other than 
compensation to process servers and other locally paid non-judicial officers, shall be 
paid from State funds. 
 
Sec. 21.  Fees, salaries, and emoluments. 

The General Assembly shall prescribe and regulate the fees, salaries, and 
emoluments of all officers provided for in this Article, but the salaries of Judges shall 
not be diminished during their continuance in office.  In no case shall the compensation 
of any Judge or Magistrate be dependent upon his decision or upon the collection of 
costs. 
 
Sec. 22.  Qualification of Justices and Judges. 

Only persons duly authorized to practice law in the courts of this State shall be 
eligible for election or appointment as a Justice of the Supreme Court, Judge of the 
Court of Appeals, Judge of the Superior Court, or Judge of District Court.  This section 
shall not apply to persons elected to or serving in such capacities on or before January 1, 
1981. 

ARTICLE V 
FINANCE 

 
Section 1.  No capitation tax to be levied. 

No poll or capitation tax shall be levied by the General Assembly or by any county, 
city or town, or other taxing unit. 
 
Sec. 2.  State and local taxation. 

(1) Power of taxation.  The power of taxation shall be exercised in a just and 
equitable manner, for public purposes only, and shall never be surrendered, suspended, 
or contracted away. 
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(2) Classification.  Only the General Assembly shall have the power to classify 
property for taxation, which power shall be exercised only on a State-wide basis and 
shall not be delegated.  No class of property shall be taxed except by uniform rule, and 
every classification shall be made by general law uniformly applicable in every county, 
city and town, and other unit of local government. 

(3) Exemptions.  Property belonging to the State, counties, and municipal 
corporations shall be exempt from taxation.  The General Assembly may exempt 
cemeteries and property held for educational, scientific, literary, cultural, charitable, or 
religious purposes, and, to a value not exceeding $300, any personal property.  The 
General Assembly may exempt from taxation not exceeding $1,000 in value of property 
held and used as the place of residence of the owner.  Every exemption shall be on a 
State-wide basis and shall be made by general law uniformly applicable in every county, 
city and town, and other unit of local government.  No taxing authority other than the 
General Assembly may grant exemptions, and the General Assembly shall not delegate 
the powers accorded to it by this subsection. 

(4) Special tax areas.  Subject to the limitations imposed by Section 4, the 
General Assembly may enact general laws authorizing the governing body of any 
county, city, or town to define territorial areas and to levy taxes within those areas, in 
addition to those levied throughout the county, city, or town, in order to finance, 
provide, or maintain services, facilities, and functions in addition to or to a greater 
extent than those financed, provided, or maintained for the entire county, city, or town. 

(5) Purposes of property tax.  The General Assembly shall not authorize any 
county, city or town, special district, or other unit of local government to levy taxes on 
property, except for purposes authorized by general law uniformly applicable 
throughout the State, unless the tax is approved by a majority of the qualified voters of 
the unit who vote thereon. 

(6) Income tax.  The rate of tax on incomes shall not in any case exceed ten 
percent, and there shall be allowed personal exemptions and deductions so that only net 
incomes are taxed. 

(7) Contracts.  The General Assembly may enact laws whereby the State, any 
county, city or town, and any other public corporation may contract with and 
appropriate money to any person, association, or corporation for the accomplishment of 
public purposes only. 
 
Sec. 3.  Limitations upon the increase of State debt. 

(1) Authorized purposes; two-thirds limitation.  The General Assembly shall 
have no power to contract debts secured by a pledge of the faith and credit of the State, 
unless approved by a majority of the qualified voters of the State who vote thereon, 
except for the following purposes: 

(a) to fund or refund a valid existing debt; 
(b) to supply an unforeseen deficiency in the revenue; 
(c) to borrow in anticipation of the collection of taxes due and payable 

within the current fiscal year to an amount not exceeding 50 per cent 
of such taxes; 

(d) to suppress riots or insurrections, or to repel invasions; 
(e) to meet emergencies immediately threatening the public health or 

safety, as conclusively determined in writing by the Governor; 



 CONSTITUTION OF NORTH CAROLINA 

 
 xxxi 

(f) for any other lawful purpose, to the extent of two-thirds of the amount 
by which the State's outstanding indebtedness shall have been reduced 
during the next preceding biennium. 

(2) Gift or loan of credit regulated.  The General Assembly shall have no power 
to give or lend the credit of the State in aid of any person, association, or corporation, 
except a corporation in which the State has a controlling interest, unless the subject is 
submitted to a direct vote of the people of the State, and is approved by a majority of the 
qualified voters who vote thereon. 

(3) Definitions.  A debt is incurred within the meaning of this Section when the 
State borrows money.  A pledge of the faith and credit within the meaning of this 
Section is a pledge of the taxing power.  A loan of credit within the meaning of this 
Section occurs when the State exchanges its obligations with or in any way guarantees 
the debts of an individual, association, or private corporation. 

(4) Certain debts barred.  The General Assembly shall never assume or pay any 
debt or obligation, express or implied, incurred in aid of insurrection or rebellion against 
the United States.  Neither shall the General Assembly assume or pay any debt or bond 
incurred or issued by authority of the Convention of 1868, the special session of the 
General Assembly of 1868, or the General Assemblies of 1868-69 and 1869-70, unless 
the subject is submitted to the people of the State and is approved by a majority of all 
the qualified voters at a referendum held for that sole purpose. 

(5) Outstanding debt.  Except as provided in subsection (4), nothing in this 
Section shall be construed to invalidate or impair the obligation of any bond, note, or 
other evidence of indebtedness outstanding or authorized for issue as of July 1, 1973. 
 
Sec. 4.  Limitations upon the increase of local government debt. 

(1) Regulation of borrowing and debt.  The General Assembly shall enact general 
laws relating to the borrowing of money secured by a pledge of the faith and credit and 
the contracting of other debts by counties, cities and towns, special districts, and other 
units, authorities, and agencies of local government. 

(2) Authorized purposes; two-thirds limitation.  The General Assembly shall 
have no power to authorize any county, city or town, special district, or other unit of 
local government to contract debts secured by a pledge of its faith and credit unless 
approved by a majority of the qualified voters of the unit who vote thereon, except for 
the following purposes: 

(a) to fund or refund a valid existing debt; 
(b) to supply an unforseen deficiency in the revenue; 
(c) to borrow in anticipation of the collection of taxes due and payable 

within the current fiscal year to an amount not exceeding  50 per cent 
of such taxes; 

(d) to suppress riots or insurrections; 
(e) to meet emergencies immediately threatening the public health or 

safety, as conclusively determined in writing by the Governor; 
(f) for purposes authorized by general laws uniformly applicable 

throughout the State, to the extent of two-thirds of the amount by 
which the unit's outstanding indebtedness shall have been reduced 
during the next preceding fiscal year. 

(3) Gift or loan of credit regulated.  No county, city or town, special district, or 
other unit of local government shall give or lend its credit in aid of any person, 
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association, or corporation, except for public purposes as authorized by general law, and 
unless approved by a majority of the qualified voters of the unit who vote thereon. 

(4) Certain debts barred.  No county, city or town, or other unit of local 
government shall assume or pay any debt or the interest thereon contracted directly or 
indirectly in aid or support of rebellion or insurrection against the United States. 

(5) Definitions.  A debt is incurred within the meaning of this Section when a 
county, city or town, special district, or other unit, authority, or agency of local 
government borrows money.  A pledge of faith and credit within the meaning of this 
Section is a pledge of the taxing power.  A loan of credit within the meaning of this 
Section occurs when a county, city or town, special district, or other unit, authority, or 
agency of local government exchanges its obligations with or in any way guarantees the 
debts of an individual, association, or private corporation. 

(6) Outstanding debt.  Except as provided in subsection (4), nothing in this 
Section shall be construed to invalidate or impair the obligation of any bond, note, or 
other evidence of indebtedness outstanding or authorized for issue as of July 1, 1973. 
 
Sec. 5.  Acts levying taxes to state objects. 

Every act of the General Assembly levying a tax shall state the special object to 
which it is to be applied, and it shall be applied to no other purpose. 
 
Sec. 6.  Inviolability of sinking funds and retirement funds. 

(1) Sinking funds.  The General Assembly shall not use or authorize to be used 
any part of the amount of any sinking fund for any purpose other than the retirement of 
the bonds for which the sinking fund has been created, except that these funds may be 
invested as authorized by law. 

(2) Retirement funds.  Neither the General Assembly nor any public officer, 
employee, or agency shall use or authorize to be used any part of the funds of the 
Teachers' and State Employees' Retirement System or the Local Governmental 
Employees' Retirement System for any purpose other than retirement system benefits 
and purposes, administrative expenses, and refunds; except that retirement system funds 
may be invested as authorized by law, subject to the investment limitation that the funds 
of the Teachers' and State Employees' Retirement System and the Local Governmental 
Employees' Retirement System shall not be applied, diverted, loaned to, or used by the 
State, any State agency, State officer, public officer, or public employee. 
 
Sec. 7.  Drawing public money. 

(1) State treasury.  No money shall be drawn from the State treasury but in 
consequence of appropriations made by law, and an accurate account of the receipts and 
expenditures of State funds shall be published annually. 

(2) Local treasury.  No money shall be drawn from the treasury of any county, 
city or town, or other unit of local government except by authority of law. 
 
Sec. 8.  Health care facilities. 

Notwithstanding any other provisions of this Constitution, the General Assembly 
may enact general laws to authorize the State, counties, cities or towns, and other State 
and local governmental entities to issue revenue bonds to finance or refinance for any 
such governmental entity or any nonprofit private corporation, regardless of any church 
or religious relationship, the cost of acquiring, constructing, and financing health care 
facility projects to be operated to serve and benefit the public; provided, no cost 
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incurred earlier than two years prior to the effective date of this section shall be 
refinanced.  Such bonds shall be payable from the revenues, gross or net, of any such 
projects and any other health care facilities of any such governmental entity or nonprofit 
private corporation pledged therefor; shall not be secured by a pledge of the full faith 
and credit, or deemed to create an indebtedness requiring voter approval of any 
governmental entity; and may be secured by an agreement which may provide for the 
conveyance of title of, with or without consideration, any such project or facilities to the 
governmental entity or nonprofit private corporation.  The power of eminent domain 
shall not be used pursuant hereto for nonprofit private corporations. 
 
Sec. 9.  Capital projects for industry. 

Nothwithstanding any other provision of this Constitution, the General Assembly 
may enact general laws to authorize counties to create authorities to issue revenue bonds 
to finance, but not to refinance, the cost of capital projects consisting of industrial, 
manufacturing and pollution control facilities for industry and pollution control facilities 
for public utilities, and to refund such bonds. 

In no event shall such revenue bonds be secured by or payable from any public 
moneys whatsoever, but such revenue bonds shall be secured by and payable only from 
revenues or property derived from private parties.  All such capital projects and all 
transactions therefor shall be subject to taxation to the extent such projects and 
transactions would be subject to taxation if no public body were involved therewith; 
provided, however, that the General Assembly may provide that the interest on such 
revenue bonds shall be exempt from income taxes within the State. 

The power of eminent domain shall not be exercised to provide any property for any 
such capital project. 
 
Sec. 10.  Joint ownership of generation and transmission facilities. 

In addition to other powers conferred upon them by law, municipalities owning or 
operating facilities for the generation, transmission or distribution of electric power and 
energy and joint agencies formed by such municipalities for the purpose of owning or 
operating facilities for the generation and transmission of electric power and energy 
(each, respectively, "a unit of municipal government") may jointly or severally own, 
operate and maintain works, plants and facilities, within or without the State, for the 
generation and transmission of electric power and energy, or both, with any person, 
firm, association or corporation, public or private, engaged in the generation, 
transmission or distribution of electric power and energy for resale (each, respectively, 
"a co-owner") within this State or any state contiguous to this State, and may enter into 
and carry out agreements with respect to such jointly owned facilities.  For the purpose 
of financing its share of the cost of any such jointly owned electric generation or 
transmission facilities, a unit of municipal government may issue its revenue bonds in 
the manner prescribed by the General Assembly, payable as to both principal and 
interest solely from and secured by a lien and charge on all or any part of the revenue 
derived, or to be derived, by such unit of municipal government from the ownership and 
operation of its electric facilities; provided, however, that no unit of municipal 
government shall be liable, either jointly or severally, for any acts, omissions or 
obligations of any co-owner, nor shall any money or property of any unit of municipal 
government be credited or otherwise applied to the account of any co-owner or be 
charged with any debt, lien or mortgage as a result of any debt or obligation of any co-
owner. 
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Sec. 11.  Capital projects for agriculture. 

Notwithstanding any other provision of the Constitution the General Assembly may 
enact general laws to authorize the creation of an agency to issue revenue bonds to 
finance the cost of capital projects consisting of agricultural facilities, and to refund 
such bonds. 

In no event shall such revenue bonds be secured by or payable from any public 
moneys whatsoever, but such revenue bonds shall be secured by and payable only from 
revenues or property derived from private parties.  All such capital projects and all 
transactions therefor shall be subject to taxation to the extent such projects and 
transactions would be subject to taxation if no public body were involved therewith; 
provided, however, that the General Assembly may provide that the interest on such 
revenue bonds shall be exempt from income taxes within the State. 

The power of eminent domain shall not be exercised to provide any property for any 
such capital project. 
 
Sec. 12.  Higher education facilities. 

Notwithstanding any other provisions of this Constitution, the General Assembly 
may enact general laws to authorize the State or any State entity to issue revenue bonds 
to finance and refinance the cost of acquiring, constructing, and financing higher 
education facilities to be operated to serve and benefit the public for any nonprofit 
private corporation, regardless of any church or religious relationship provided no cost 
incurred earlier than five years prior to the effective date of this section shall be 
refinanced.  Such bonds shall be payable from any revenues or assets of any such 
nonprofit private corporation pledged therefor, shall not be secured by a pledge of the 
full faith and credit of the State or such State entity or deemed to create an indebtedness 
requiring voter approval of the State or such entity, and, where the title to such facilities 
is vested in the State or any State entity, may be secured by an agreement which may 
provide for the conveyance of title to, with or without consideration, such facilities to 
the nonprofit private corporation.  The power of eminent domain shall not be used 
pursuant hereto. 
 
Sec. 13.  Seaport and airport facilities. 

(1) Notwithstanding any other provision of this Constitution, the General 
Assembly may enact general laws to grant to the State, counties, municipalities, and 
other State and local governmental entities all powers useful in connection with the 
development of new and existing seaports and airports, and to authorize such public 
bodies: 

(a) to acquire, construct, own, own jointly with public and private parties, 
lease as lessee, mortgage, sell, lease as lessor, or otherwise dispose of 
lands and facilities and improvements, including undivided interest 
therein; 

(b) to finance and refinance for public and private parties seaport and 
airport facilities and improvements which relate to, develop or further 
waterborne or airborne commerce and cargo and passenger traffic, 
including commercial, industrial, manufacturing, processing, mining, 
transportation, distribution, storage, marine, aviation and 
environmental facilities and improvements; and 



 CONSTITUTION OF NORTH CAROLINA 

 
 xxxv 

(c) to secure any such financing or refinancing by all or any portion of 
their revenues, income or assets or other available monies associated 
with any of their seaport or airport facilities and with the facilities and 
improvements to be financed or refinanced, and by foreclosable liens 
on all or any part of their properties associated with any of their 
seaport or airport facilities and with the facilities and improvements to 
be financed or refinanced, but in no event to create a debt secured by a 
pledge of the faith and credit of the State or any other public body in 
the State. 

 
Sec. 14.  Project development financing. 

Notwithstanding Section 4 of this Article, the General Assembly may enact general 
laws authorizing any county, city, or town to define territorial areas in the county, city, 
or town and borrow money to be used to finance public improvements associated with 
private development projects within the territorial areas, as provided in this section. The 
General Assembly shall set forth by statute the method for determining the size of the 
territorial area and the issuing unit. This method is conclusive. When a territorial area is 
defined pursuant to this section, the county shall determine the current assessed value of 
taxable real and personal property in the territorial area. Thereafter, property in the 
territorial area continues to be subject to taxation to the same extent and in like manner 
as property not in the territorial area, but the net proceeds of taxes levied on the excess, 
if any, of the assessed value of taxable real and personal property in the territorial area 
at the time the taxes are levied over the assessed value of taxable real and personal 
property in the territorial area at the time the territorial area was defined may be set 
aside. The instruments of indebtedness authorized by this section shall be secured by 
these set-aside proceeds. The General Assembly may authorize a county, city, or town 
issuing these instruments of indebtedness to pledge, as additional security, revenues 
available to the issuing unit from sources other than the issuing unit's exercise of its 
taxing power. As long as no revenues are pledged other than the set-aside proceeds 
authorized by this section and the revenues authorized in the preceding sentence, these 
instruments of indebtedness may be issued without approval by referendum. The 
county, city, or town may not pledge as security for these instruments of indebtedness 
any property tax revenues other than the set-aside proceeds authorized in this section, or 
in any other manner pledge its full faith and credit as security for these instruments of 
indebtedness unless a vote of the people is held as required by and in compliance with 
the requirements of Section 4 of this Article. 

Notwithstanding the provisions of Section 2 of this Article, the General Assembly 
may enact general laws authorizing a county, city, or town that has defined a territorial 
area pursuant to this section to assess property within the territorial area at a minimum 
value if agreed to by the owner of the property, which agreed minimum value shall be 
binding on the current owner and any future owners as long as the defined territorial 
area is in effect.
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ARTICLE VI 
SUFFRAGE AND ELIGIBILITY TO OFFICE 

 
Section 1.  Who may vote. 

Every person born in the United States and every person who has been naturalized, 
18 years of age, and possessing the qualifications set out in this Article, shall be entitled 
to vote at any election by the people of the State, except as herein otherwise provided. 
 
Sec. 2.  Qualifications of voter. 

(1) Residence period for State elections.  Any person who has resided in the State 
of North Carolina for one year and in the precinct, ward, or other election district for 30 
days next preceding an election, and possesses the other qualifications set out in this 
Article, shall be entitled to vote at any election held in this State.  Removal from one 
precinct, ward, or other election district to another in this State shall not operate to 
deprive any person of the right to vote in the precinct, ward, or other election district 
from which that person has removed until 30 days after the removal. 

(2) Residence period for presidential elections.  The General Assembly may 
reduce the time of residence for persons voting in presidential elections.  A person made 
eligible by reason of a reduction in time of residence shall possess the other 
qualifications set out in this Article, shall only be entitled to vote for President and Vice 
President of the United States or for electors for President and Vice President, and shall 
not thereby become eligible to hold office in this State. 

(3) Disqualification of felon.  No person adjudged guilty of a felony against this 
State or the United States, or adjudged guilty of a felony in another state that also would 
be a felony if it had been committed in this State, shall be permitted to vote unless that 
person shall be first restored to the rights of citizenship in the manner prescribed by law. 
 
Sec. 3.  Registration. 

Every person offering to vote shall be at the time legally registered as a voter as 
herein prescribed and in the manner provided by law.  The General Assembly shall 
enact general laws governing the registration of voters. 
 
Sec. 4.  Qualification for registration. 

Every person presenting himself for registration shall be able to read and write any 
section of the Constitution in the English language. 
 
Sec. 5.  Elections by people and General Assembly. 

All elections by the people shall be by ballot, and all elections by the General 
Assembly shall be viva voce.  A contested election for any office established by Article 
III of this Constitution shall be determined by joint ballot of both houses of the General 
Assembly in the manner prescribed by law. 
 
Sec. 6.  Eligibility to elective office. 

Every qualified voter in North Carolina who is 21 years of age, except as in this 
Constitution disqualified, shall be eligible for election by the people to office. 
 
Sec. 7.  Oath. 

Before entering upon the duties of an office, a person elected or appointed to the 
office shall take and subscribe the following oath: 
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"I, _______________, do solemnly swear (or affirm) that I will support and 
maintain the Constitution and laws of the United States, and the Constitution and laws 
of North Carolina not inconsistent therewith, and that I will faithfully discharge the 
duties of my office as _______________, so help me God." 
 
Sec. 8.  Disqualifications for office. 

The following persons shall be disqualified for office: 
First, any person who shall deny the being of Almighty God. 
Second, with respect to any office that is filled by election by the people, any person 

who is not qualified to vote in an election for that office. 
Third, any person who has been adjudged guilty of treason or any other felony 

against this State or the United States, or any person who has been adjudged guilty of a 
felony in another state that also would be a felony if it had been committed in this State, 
or any person who has been adjudged guilty of corruption or malpractice in any office, 
or any person who has been removed by impeachment from any office, and who has not 
been restored to the rights of citizenship in the manner prescribed by law. 
 
Sec. 9.  Dual office holding. 

(1) Prohibitions.  It is salutary that the responsibilities of self-government be 
widely shared among the citizens of the State and that the potential abuse of authority 
inherent in the holding of multiple offices by an individual be avoided.  Therefore, no 
person who holds any office or place of trust or profit under the United States or any 
department thereof, or under any other state or government, shall be eligible to hold any 
office in this State that is filled by election by the people.  No person shall hold 
concurrently any two offices in this State that are filled by election of the people.  No 
person shall hold concurrently any two or more appointive offices or places of trust or 
profit, or any combination of elective and appointive offices or places of trust or profit, 
except as the General Assembly shall provide by general law. 

(2) Exceptions.  The provisions of this Section shall not prohibit any officer of 
the military forces of the State or of the United States not on active duty for an 
extensive period of time, any notary public, or any delegate to a Convention of the 
People from holding concurrently another office or place of trust or profit under this 
State or the United States or any department thereof. 
 
Sec. 10.  Continuation in office. 

In the absence of any contrary provision, all officers in this State, whether appointed 
or elected, shall hold their positions until other appointments are made or, if the offices 
are elective, until their successors are chosen and qualified. 
 

ARTICLE VII 
LOCAL GOVERNMENT 

 
Section 1.  General Assembly to provide for local government. 

The General Assembly shall provide for the organization and government and the 
fixing of boundaries of counties, cities and towns, and other governmental subdivisions, 
and, except as otherwise prohibited by this Constitution, may give such powers and 
duties to counties, cities and towns, and other governmental subdivisions as it may 
deem advisable. 
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The General Assembly shall not incorporate as a city or town, nor shall it authorize 
to be incorporated as a city or town, any territory lying within one mile of the corporate 
limits of any other city or town having a population of 5,000 or more according to the 
most recent decennial census of population taken by order of Congress, or lying within 
three miles of the corporate limits of any other city or town having a population of 
10,000 or more according to the most recent decennial census of population taken by 
order of Congress, or lying within four miles of the corporate limits of any other city or 
town having a population of 25,000 or more according to the most recent decennial 
census of population taken by order of Congress, or lying within five miles of the 
corporate limits of any other city or town having a population of 50,000 or more 
according to the most recent decennial census of population taken by order of Congress. 
Notwithstanding the foregoing limitations, the General Assembly may incorporate a city 
or town by an act adopted by vote of three-fifths of all the members of each house. 
 
Sec. 2.  Sheriffs. 

In each county a Sheriff shall be elected by the qualified voters thereof at the same 
time and places as members of the General Assembly are elected and shall hold his 
office for a period of four years, subject to removal for cause as provided by law. 
 
Sec. 3.  Merged or consolidated counties. 

Any unit of local government formed by the merger or consolidation of a county or 
counties and the cities and towns therein shall be deemed both a county and a city for 
the purposes of this Constitution, and may exercise any authority conferred by law on 
counties, or on cities and towns, or both, as the General Assembly may provide. 
 

ARTICLE VIII 
CORPORATIONS 

 
Section 1.  Corporate charters. 

No corporation shall be created, nor shall its charter be extended, altered, or 
amended by special act, except corporations for charitable, educational, penal, or 
reformatory purposes that are to be and remain under the patronage and control of the 
State; but the General Assembly shall provide by general laws for the chartering, 
organization, and powers of all corporations, and for the amending, extending, and 
forfeiture of all charters, except those above permitted by special act.  All such general 
acts may be altered from time to time or repealed.  The General Assembly may at any 
time by special act repeal the charter of any corporation. 
 
Sec. 2.  Corporations defined. 

The term "corporation" as used in this Section shall be construed to include all 
associations and joint-stock companies having any of the powers and privileges of 
corporations not possessed by individuals or partnerships.  All corporations shall have 
the right to sue and shall be subject to be sued in all courts, in like cases as natural 
persons. 
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ARTICLE IX 
EDUCATION 

 
Section 1.  Education encouraged. 

Religion, morality, and knowledge being necessary to good government and the 
happiness of mankind, schools, libraries, and the means of education shall forever be 
encouraged. 
 
Sec. 2.  Uniform system of schools. 

(1) General and uniform system: term.  The General Assembly shall provide by 
taxation and otherwise for a general and uniform system of free public schools, which 
shall be maintained at least nine months in every year, and wherein equal opportunities 
shall be provided for all students. 

(2) Local responsibility.  The General Assembly may assign to units of local 
government such responsibility for the financial support of the free public schools as it 
may deem appropriate.  The governing boards of units of local government with 
financial responsibility for public education may use local revenues to add to or 
supplement any public school or post-secondary school program. 
 
Sec. 3.  School attendance. 

The General Assembly shall provide that every child of appropriate age and of 
sufficient mental and physical ability shall attend the public schools, unless educated by 
other means. 
 
Sec. 4.  State Board of Education. 

(1) Board.  The State Board of Education shall consist of the Lieutenant 
Governor, the Treasurer, and eleven members appointed by the Governor, subject to 
confirmation by the General Assembly in joint session.  The General Assembly shall 
divide the State into eight educational districts.  Of the appointive members of the 
Board, one shall be appointed from each of the eight educational districts and three shall 
be appointed from the State at large.  Appointments shall be for overlapping terms of 
eight years.  Appointments to fill vacancies shall be made by the Governor for the 
unexpired terms and shall not be subject to confirmation. 

(2) Superintendent of Public Instruction.  The Superintendent of Public 
Instruction shall be the secretary and chief administrative officer of the State Board of 
Education. 
 
Sec. 5.  Powers and duties of Board. 

The State Board of Education shall supervise and administer the free public school 
system and the educational funds provided for its support, except the funds mentioned 
in Section 7 of this Article, and shall make all needed rules and regulations in relation 
thereto, subject to laws enacted by the General Assembly. 
 
Sec. 6.  State school fund. 

The proceeds of all lands that have been or hereafter may be granted by the United 
States to this State, and not otherwise appropriated by this State or the United States; all 
moneys, stocks, bonds, and other property belonging to the State for purposes of public 
education; the net proceeds of all sales of the swamp lands belonging to the State; and 
all other grants, gifts, and devises that have been or hereafter may be made to the State, 
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and not otherwise appropriated by the State or by the terms of the grant, gift, or devise, 
shall be paid into the State Treasury and, together with so much of the revenue of the 
State as may be set apart for that purpose, shall be faithfully appropriated and used 
exclusively for establishing and maintaining a uniform system of free public schools. 
 
Sec. 7. County school fund; State fund for certain moneys. 

(a) Except as provided in subsection (b) of this section, all moneys, stocks, 
bonds, and other property belonging to a county school fund, and the clear proceeds of 
all penalties and forfeitures and of all fines collected in the several counties for any 
breach of the penal laws of the State, shall belong to and remain in the several counties, 
and shall be faithfully appropriated and used exclusively for maintaining free public 
schools. 

(b) The General Assembly may place in a State fund the clear proceeds of all 
civil penalties, forfeitures, and fines which are collected by State agencies and which 
belong to the public schools pursuant to subsection (a) of this section. Moneys in such 
State fund shall be faithfully appropriated by the General Assembly, on a per pupil 
basis, to the counties, to be used exclusively for maintaining free public schools. 
(2003-423, s.1.) 
 
Sec. 8.  Higher education. 

The General Assembly shall maintain a public system of higher education, 
comprising The University of North Carolina and such other institutions of higher 
education as the General Assembly may deem wise.  The General Assembly shall 
provide for the selection of trustees of The University of North Carolina and of the other 
institutions of higher education, in whom shall be vested all the privileges, rights, 
franchises, and endowments heretofore granted to or conferred upon the trustees of 
these institutions.  The General Assembly may enact laws necessary and expedient for 
the maintenance and management of The University of North Carolina and the other 
public institutions of higher education. 
 
Sec. 9.  Benefits of public institutions of higher education. 

The General Assembly shall provide that the benefits of The University of North 
Carolina and other public institutions of higher education, as far as practicable, be 
extended to the people of the State free of expense. 
 
Sec. 10.  Escheats. 

(1) Escheats prior to July 1, 1971.  All property that prior to July 1, 1971, 
accrued to the State from escheats, unclaimed dividends, or distributive shares of the 
estates of deceased persons shall be appropriated to the use of The University of North 
Carolina. 

(2) Escheats after June 30, 1971.  All property that, after June 30, 1971, shall 
accrue to the State from escheats, unclaimed dividends, or distributive shares of the 
estates of deceased persons shall be used to aid worthy and needy students who are 
residents of this State and are enrolled in public institutions of higher education in this 
State.  The method, amount, and type of distribution shall be prescribed by law. 
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ARTICLE X 
HOMESTEADS AND EXEMPTIONS 

 
Section 1.  Personal property exemptions. 

The personal property of any resident of this State, to a value fixed by the General 
Assembly but not less than $500, to be selected by the resident, is exempted from sale 
under execution or other final process of any court, issued for the collection of any debt. 
 
Sec. 2.  Homestead exemptions. 

(1) Exemption from sale; exceptions.  Every homestead and the dwellings and 
buildings used therewith, to a value fixed by the General Assembly but not less than 
$1,000, to be selected by the owner thereof, or in lieu thereof, at the option of the 
owner, any lot in a city or town with the dwellings and buildings used thereon, and to 
the same value, owned and occupied by a resident of the State, shall be exempt from 
sale under execution or other final process obtained on any debt.  But no property shall 
be exempt from sale for taxes, or for payment of obligations contracted for its purchase. 

(2) Exemption for benefit of children.  The homestead, after the death of the 
owner thereof, shall be exempt from the payment of any debt during the minority of the 
owner's children, or any of them. 

(3) Exemption for benefit of surviving spouse.  If the owner of a homestead dies, 
leaving a surviving spouse but no minor children, the homestead shall be exempt from 
the debts of the owner, and the rents and profits thereof shall inure to the benefit of the 
surviving spouse until he or she remarries, unless the surviving spouse is the owner of a 
separate homestead. 

(4) Conveyance of homestead.  Nothing contained in this Article shall operate to 
prevent the owner of a homestead from disposing of it by deed, but no deed made by a 
married owner of a homestead shall be valid without the signature and 
acknowledgement of his or her spouse. 
 
Sec. 3.  Mechanics' and laborers' liens. 

The General Assembly shall provide by proper legislation for giving to mechanics 
and laborers an adequate lien on the subject-matter of their labor.  The provisions of 
Sections 1 and 2 of this Article shall not be so construed as to prevent a laborer's lien for 
work done and performed for the person claiming the exemption or a mechanic's lien for 
work done on the premises. 
 
Sec. 4.  Property of married women secured to them. 

The real and personal property of any female in this State acquired before marriage, 
and all property, real and personal, to which she may, after marriage, become in any 
manner entitled, shall be and remain the sole and separate estate and property of such 
female, and shall not be liable for any debts, obligations, or engagements of her 
husband, and may be devised and bequeathed and conveyed by her, subject to such 
regulations and limitations as the General Assembly may prescribe.  Every married 
woman may exercise powers of attorney conferred upon her by her husband, including 
the power to execute and acknowledge deeds to property owned by herself and her 
husband or by her husband. 
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Sec. 5.  Insurance. 
A person may insure his or her own life for the sole use and benefit of his or her 

spouse or children or both, and upon his or her death the proceeds from the insurance 
shall be paid to or for the benefit of the spouse or children or both, or to a guardian, free 
from all claims of the representatives or creditors of the insured or his or her estate.  
Any insurance policy which insures the life of a person for the sole use and benefit of 
that person's spouse or children or both shall not be subject to the claims of creditors of 
the insured during his or her lifetime, whether or not the policy reserves to the insured 
during his or her lifetime any or all rights provided for by the policy and whether or not 
the policy proceeds are payable to the estate of the insured in the event the beneficiary 
or beneficiaries predecease the insured. 
 

ARTICLE XI 
PUNISHMENTS, CORRECTIONS, AND CHARITIES 

 
Section 1.  Punishments. 

The following punishments only shall be known to the laws of this State: death, 
imprisonment, fines, suspension of a jail or prison term with or without conditions, 
restitution, community service, restraints on liberty, work programs, removal from 
office, and disqualification to hold and enjoy any office of honor, trust, or profit under 
this State. (1995, c. 429, s. 2.) 
 
Sec. 2.  Death punishment. 

The object of punishments being not only to satisfy justice, but also to reform the 
offender and thus prevent crime, murder, arson, burglary, and rape, and these only, may 
be punishable with death, if the General Assembly shall so enact. 
 
Sec. 3.  Charitable and correctional institutions and agencies. 

Such charitable, benevolent, penal, and correctional institutions and agencies as the 
needs of humanity and the public good may require shall be established and operated by 
the State under such organization and in such manner as the General Assembly may 
prescribe. 
 
Sec. 4.  Welfare policy; board of public welfare. 

Beneficent provision for the poor, the unfortunate, and the orphan is one of the first 
duties of a civilized and a Christian state.  Therefore the General Assembly shall 
provide for and define the duties of a board of public welfare. 
 

ARTICLE XII 
MILITARY FORCES 

 
Section 1.  Governor is Commander in Chief. 

The Governor shall be Commander in Chief of the military forces of the State and 
may call out those forces to execute the law, suppress riots and insurrections, and repel 
invasion. 
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ARTICLE XIII 
CONVENTIONS; CONSTITUTIONAL AMENDMENT AND REVISION 

 
Section 1.  Convention of the People. 

No Convention of the People of this State shall ever be called unless by the 
concurrence of two-thirds of all the members of each house of the General Assembly, 
and unless the proposition "Convention or No Convention" is first submitted to the 
qualified voters of the State at the time and in the manner prescribed by the General 
Assembly.  If a majority of the votes cast upon the proposition are in favor of a 
Convention, it shall assemble on the day prescribed by the General Assembly.  The 
General Assembly shall, in the act submitting the convention proposition, propose 
limitations upon the authority of the Convention; and if a majority of the votes cast 
upon the proposition are in favor of a Convention, those limitations shall become 
binding upon the Convention.  Delegates to the Convention shall be elected by the 
qualified voters at the time and in the manner prescribed in the act of submission.  The 
Convention shall consist of a number of delegates equal to the membership of the House 
of Representatives of the General Assembly that submits the convention proposition and 
the delegates shall be apportioned as is the House of Representatives.  A Convention 
shall adopt no ordinance not necessary to the purpose for which the Convention has 
been called. 
 
Sec. 2.  Power to revise or amend Constitution reserved to people. 

The people of this State reserve the power to amend this Constitution and to adopt a 
new or revised Constitution.  This power may be exercised by either of the methods set 
out hereinafter in this Article, but in no other way. 
 
Sec. 3.  Revision or amendment by Convention of the People. 

A Convention of the People of this State may be called pursuant to Section 1 of this 
Article to propose a new or revised Constitution or to propose amendments to this 
Constitution.  Every new or revised Constitution and every constitutional amendment 
adopted by a Convention shall be submitted to the qualified voters of the State at the 
time and in the manner prescribed by the Convention.  If a majority of the votes cast 
thereon are in favor of ratification of the new or revised Constitution or the 
constitutional amendment or amendments, it or they shall become effective January first 
next after ratification by the qualified voters unless a different effective date is 
prescribed by the Convention. 
 
Sec. 4.  Revision or amendment by legislative initiation. 

A proposal of a new or revised Constitution or an amendment or amendments to this 
Constitution may be initiated by the General Assembly, but only if three-fifths of all the 
members of each house shall adopt an act submitting the proposal to the qualified voters 
of the State for their ratification or rejection.  The proposal shall be submitted at the 
time and in the manner prescribed by the General Assembly.  If a majority of the votes 
cast thereon are in favor of the proposed new or revised Constitution or constitutional 
amendment or amendments, it or they shall become effective January first next after 
ratification by the voters unless a different effective date is prescribed in the act 
submitting the proposal or proposals to the qualified voters. 
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ARTICLE XIV 
MISCELLANEOUS 

 
Section 1.  Seat of government. 

The permanent seat of government of this State shall be at the City of Raleigh. 
 
Sec. 2.  State boundaries. 

The limits and boundaries of the State shall be and remain as they now are. 
 
Sec. 3.  General laws defined. 

Whenever the General Assembly is directed or authorized by this Constitution to 
enact general laws, or general laws uniformly applicable throughout the State, or 
general laws uniformly applicable in every county, city and town, and other unit of local 
government, or in every local court district, no special or local act shall be enacted 
concerning the subject matter directed or authorized to be accomplished by general or 
uniformly applicable laws, and every amendment or repeal of any law relating to such 
subject matter shall also be general and uniform in its effect throughout the State.  
General laws may be enacted for classes defined by population or other criteria.  
General laws uniformly applicable throughout the State shall be made applicable 
without classification or exception in every unit of local government of like kind, such 
as every county, or every city and town, but need not be made applicable in every unit 
of local government in the State.  General laws uniformly applicable in every county, 
city and town, and other unit of local government, or in every local court district, shall 
be made applicable without classification or exception in every unit of local 
government, or in every local court district, as the case may be.  The General Assembly 
may at any time repeal any special, local, or private act. 
 
Sec. 4.  Continuity of laws; protection of office holders. 

The laws of North Carolina not in conflict with this Constitution shall continue in 
force until lawfully altered.  Except as otherwise specifically provided, the adoption of 
this Constitution shall not have the effect of vacating any office or term of office now 
filled or held by virtue of any election or appointment made under the prior Constitution 
of North Carolina and the laws of the State enacted pursuant thereto. 
 
Sec. 5.  Conservation of natural resources. 

It shall be the policy of this State to conserve and protect its lands and waters for the 
benefit of all its citizenry, and to this end it shall be a proper function of the State of 
North Carolina and its political subdivisions to acquire and preserve park, recreational, 
and scenic areas, to control and limit the pollution of our air and water, to control 
excessive noise, and in every other appropriate way to preserve as a part of the common 
heritage of this State its forests, wetlands, estuaries, beaches, historical sites, openlands, 
and places of beauty. 

To accomplish the aforementioned public purposes, the State and its counties, cities 
and towns, and other units of local government may acquire by purchase or gift 
properties or interests in properties which shall, upon their special dedication to and 
acceptance by a law enacted by a vote of three-fifths of the members of each house of 
the General Assembly for those public purposes, constitute part of the 'State Nature and 
Historic Preserve,' and which shall not be used for other purposes except as authorized 
by law enacted by a vote of three-fifths of the members of each house of the General 
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Assembly.  The General Assembly shall prescribe by general law the conditions and 
procedures under which such properties or interests therein shall be dedicated for the 
aforementioned public purposes. (1971, c. 630, s. 1; as amended) 
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(a) Any elective or appointive county or municipal official may obtain leave of 
absence from the official's duties when the official enters active duty in the armed forces 
of the United States or the North Carolina National Guard as a result of being 
voluntarily or involuntarily activated, drafted, or otherwise called to duty. The official 
shall receive no salary during the period of leave. No vacancy is created by a county or 
municipal official obtaining a leave of absence under this section. 

(b) If the official will be on active duty for a period of at least 30 days, a leave of 
absence may be obtained, and a temporary replacement for the official may be 
appointed in the following manner: 

(1) Leave of absence shall be obtained by placing a copy of the official's 
active duty orders with the clerk. 

(2) G.S. 128-41 shall govern the procedure for selecting a temporary 
replacement official if the official being temporarily replaced is a 
municipal official; otherwise, G.S. 128-40 shall govern. 

(c) If the official will be on active duty for a period of less than 30 days, a 
temporary replacement official shall not be appointed, even if a leave of absence is 
obtained. 

(d) The appropriate authority under G.S. 128-40 or G.S. 128-41 shall appoint the 
temporary replacement to begin service on the date specified in writing by the official 
being temporarily replaced as the date the official will enter active military service, or 
as soon as practicable thereafter. A temporary replacement official shall have all the 
authority, duties, perquisites, and emoluments of the official temporarily replaced. The 
appointee shall possess all the qualifications required by law for holding the office for 
which the temporary replacement official is appointed. 

(e) The term of the temporary replacement official appointed under this section 
shall terminate as soon as any of the following occurs: 

(1) On the third day after the last day of active duty status of the official 
who is temporarily replaced. 

(2) The clerk receives written notice from the official who is temporarily 
replaced that the official is ready and able to resume the duties of his 
or her office. 

(3) The term of office of the official who is temporarily replaced expires. 
(f) As used in this section, the term 'clerk' means the city clerk as defined in 

G.S. 160A-171 if the official being temporarily replaced is a municipal official and 
means the clerk to the board of county commissioners as defined in G.S. 153A-1(2) if 
the official being temporarily replaced is a county official." 

SECTION 6.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:01 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-433 House Bill 767 
 
AN ACT TO ALLOW ALL LAW ENFORCEMENT OFFICERS AND ALL FIRE, 

RESCUE, AND EMERGENCY MEDICAL SERVICES PERSONNEL 
THROUGHOUT THE STATE TO USE ALL-TERRAIN VEHICLES ON SOME 
PUBLIC HIGHWAYS WHILE ACTING IN THE COURSE AND SCOPE OF 
THEIR DUTIES; TO ALLOW CERTAIN MUNICIPAL AND COUNTY 
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EMPLOYEES CURRENTLY AUTHORIZED TO USE ALL-TERRAIN 
VEHICLES ON SOME PUBLIC HIGHWAYS WHILE ACTING IN THE 
COURSE AND SCOPE OF THEIR DUTIES TO CONTINUE; TO REPEAL 
LOCAL ACTS ON THE SUBJECT; AND TO MANDATE THAT ATV SAFETY 
COURSES BE APPROVED BY THE COMMISSIONER OF INSURANCE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 3 of Chapter 20 of the General Statutes is amended by 
adding a new section to read: 
"§ 20-171.23.  Motorized all-terrain vehicles of law enforcement officers and fire, 

rescue, and emergency medical services permitted on certain highways. 
(a) Law enforcement officers acting in the course and scope of their duties may 

operate motorized all-terrain vehicles, as defined in G.S. 14-159.3(b) and owned or 
leased by the agency, or under the direct control of the incident commander, on: (i) 
public highways where the speed limit is 35 miles per hour or less; and (ii) nonfully 
controlled access highways with higher speeds for the purpose of traveling from a speed 
zone to an adjacent speed zone where the speed limit is 35 miles per hour or less.  

(b) Fire, rescue, and emergency medical services personnel acting in the course 
and scope of their duties may operate motorized all-terrain vehicles, as defined in 
G.S. 14-159.3(b) and owned or leased by fire, rescue, or emergency medical services 
departments, or under the direct control of the incident commander, on: (i) public 
highways where the speed limit is 35 miles per hour or less; and (ii) nonfully controlled 
access highways with higher speeds for the purpose of traveling from a speed zone to an 
adjacent speed zone where the speed limit is 35 miles per hour or less. 

(c) This Part and all other State laws governing the operation of all-terrain 
vehicles apply to the operation of all-terrain vehicles authorized by this section. 

(d) An all-terrain vehicle operated pursuant to this section shall be equipped with 
operable front and rear lights and a horn. 

(e) A person operating an all-terrain vehicle pursuant to this section shall observe 
posted speed limits and shall not exceed the manufacturer's recommended speed for the 
vehicle. 

(f) A person operating an all-terrain vehicle pursuant to this section shall carry 
an official identification card or badge." 

SECTION 2.  Article 3 of Chapter 20 of the General Statutes is amended by 
adding a new section to read: 
"§ 20-171.24.  Motorized all-terrain vehicle use by employees of listed 

municipalities and counties permitted on certain highways. 
(a) Municipal and county employees may operate motorized all-terrain vehicles, 

as defined in G.S. 14-159.3(b) and owned or leased by the agency, on: (i) public 
highways where the speed limit is 35 miles per hour or less; and (ii) nonfully controlled 
access highways with higher speeds for the purpose of traveling from a speed zone to an 
adjacent speed zone where the speed limit is 35 miles per hour or less. 

(b) This Part and all other State laws governing the operation of all-terrain 
vehicles apply to the operation of all-terrain vehicles authorized by this section. 

(c) An all-terrain vehicle operated pursuant to this section shall be equipped with 
operable front and rear lights and a horn. 

(d) A person operating an all-terrain vehicle pursuant to this section shall observe 
posted speed limits and shall not exceed the manufacturer's recommended speed for the 
vehicle. 
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(e) A person operating an all-terrain vehicle pursuant to this section shall carry 
an official identification card or badge. 

(f) This section applies to the Towns of Ansonville, Atlantic Beach, Burgaw, 
Carolina Beach, Cramerton, Dallas, Davidson, Duck, Emerald Isle, Franklin, Indian 
Beach, Kill Devil Hills, Kitty Hawk, Kure Beach, Murphy, Nags Head, North Topsail 
Beach, Oakboro, Ocean Isle Beach, Pine Knoll Shores, Stanley, Surf City, Sylva, 
Topsail Beach, and Wrightsville Beach, the Cities of Albemarle, Belmont, Cherryville, 
Gastonia, Kings Mountain, Mount Holly, and Rockingham and the Counties of 
Cleveland, Currituck, Gaston, Surry, and Wilkes only." 

SECTION 3.(a)  S.L. 2004-108, Section 1 of S.L. 2005-305, S.L. 2006-25, 
Sections 1 and 2 of S.L. 2006-116, Section 1 of S.L. 2006-166, Section 36 of S.L. 
2006-264, and S.L. 2007-4 are repealed. 

SECTION 3.(b)  G.S. 20-114.3 is repealed. 
SECTION 4.  G.S. 20-171.20 reads as rewritten: 

"§ 20-171.20.  Safety training and certificate. 
Effective October 1, 2006, every all-terrain vehicle operator born on or after January 

1, 1990, shall possess a safety certificate indicating successful completion of an 
all-terrain vehicle safety course sponsored or approved by the All-Terrain Vehicle 
Safety Institute. Institute or by another all-terrain vehicle safety course approved by the 
Commissioner of Insurance. The North Carolina Community College System is 
authorized to provide all-terrain vehicle safety training, approved by the Commissioner, 
to persons less than 18 years of age." 

SECTION 5.  This act becomes effective October 1, 2007. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 11:04 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-434 House Bill 1626 
 
AN ACT TO PROVIDE THAT A CUSTODIAL INTERROGATION IN A 

HOMICIDE CASE MUST BE ELECTRONICALLY RECORDED IN ITS 
ENTIRETY. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 15A of the General Statutes is amended by adding a 
new Article to read: 

"Article 8. 
"Electronic Recording of Interrogations. 

"§ 15A-211.  Electronic recording of interrogations. 
(a) Purpose. – The purpose of this Article is to require the creation of an 

electronic record of an entire custodial interrogation in order to eliminate disputes about 
interrogations, thereby improving prosecution of the guilty while affording protection to 
the innocent and increasing court efficiency. 

(b) Application. – The provisions of this Article shall only apply to custodial 
interrogations in homicide investigations conducted at any place of detention.    

(c) Definitions. – The following definitions apply in this Article: 
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(1) Electronic recording. – An audio recording that is an authentic, 
accurate, unaltered record; or a visual recording that is an authentic, 
accurate, unaltered record. 

(2) Place of detention. – A jail, police or sheriff's station, correctional or 
detention facility, holding facility for prisoners, or other facility where 
persons are held in custody in connection with criminal charges. 

(3) In its entirety. – An uninterrupted record that begins with and includes 
a law enforcement officer's advice to the person in custody of that 
person's constitutional rights, ends when the interview has completely 
finished, and clearly shows both the interrogator and the person in 
custody throughout. If the record is a visual recording, the camera 
recording the custodial interrogation must be placed so that the camera 
films both the interrogator and the suspect. Brief periods of recess, 
upon request by the person in custody or the law enforcement officer, 
do not constitute an "interruption" of the record. The record will reflect 
the starting time of the recess and the resumption of the interrogation.   

(d) Electronic Recording of Interrogations Required. – Any law enforcement 
officer conducting a custodial interrogation in a homicide investigation shall make an 
electronic recording of the interrogation in its entirety. 

(e) Admissibility of Electronic Recordings. – During the prosecution of any 
homicide, an oral, written, nonverbal, or sign language statement of a defendant made in 
the course of a custodial interrogation may be presented as evidence against the 
defendant if an electronic recording was made of the custodial interrogation in its 
entirety and the statement is otherwise admissible. If the court finds that the defendant 
was subjected to a custodial interrogation that was not electronically recorded in its 
entirety, any statements made by the defendant after that non-electronically recorded 
custodial interrogation, even if made during an interrogation that is otherwise in 
compliance with this section, may be questioned with regard to the voluntariness and 
reliability of the statement. The State may establish through clear and convincing 
evidence that the statement was both voluntary and reliable and that law enforcement 
officers had good cause for failing to electronically record the interrogation in its 
entirety. Good cause shall include, but not be limited to, the following: 

(1) The accused refused to have the interrogation electronically recorded, 
and the refusal itself was electronically recorded. 

(2) The failure to electronically record an interrogation in its entirety was 
the result of unforeseeable equipment failure, and obtaining 
replacement equipment was not feasible. 

(f) Remedies for Compliance or Noncompliance. – All of the following remedies 
shall be granted as relief for compliance or noncompliance with the requirements of this 
section: 

(1) Failure to comply with any of the requirements of this section shall be 
considered by the court in adjudicating motions to suppress a 
statement of the defendant made during or after a custodial 
interrogation. 

(2) Failure to comply with any of the requirements of this section shall be 
admissible in support of claims that the defendant's statement was 
involuntary or is unreliable, provided the evidence is otherwise 
admissible. 
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(3) When evidence of compliance or noncompliance with the 
requirements of this section has been presented at trial, the jury shall 
be instructed that it may consider credible evidence of compliance or 
noncompliance to determine whether the defendant's statement was 
voluntary and reliable. 

(g) Article Does Not Preclude Admission of Certain Statements. – Nothing in 
this Article precludes the admission of any of the following: 

(1) A statement made by the accused in open court during trial, before a 
grand jury, or at a preliminary hearing. 

(2) A spontaneous statement that is not made in response to a question. 
(3) A statement made during arrest processing in response to a routine 

question. 
(4) A statement made during a custodial interrogation that is conducted in 

another state by law enforcement officers of that state. 
(5) A statement obtained by a federal law enforcement officer. 
(6) A statement given at a time when the interrogators are unaware that 

the person is suspected of a homicide. 
(7) A statement used only for impeachment purposes and not as 

substantive evidence. 
(h) Destruction or Modification of Recording After Appeals Exhausted. – The 

State shall not destroy or alter any electronic recording of a custodial interrogation of a 
defendant convicted of any offense related to the interrogation until one year after the 
completion of all State and federal appeals of the conviction, including the exhaustion 
of any appeal of any motion for appropriate relief or habeas corpus proceedings. Every 
electronic recording should be clearly identified and catalogued by law enforcement 
personnel." 

SECTION 2.  This act becomes effective March 1, 2008, and applies to 
interrogations occurring on or after that date. 

In the General Assembly read three times and ratified this the 24th day of 
July, 2007. 

Became law upon approval of the Governor at 11:07 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-435 House Bill 1460 
 
AN ACT TO ALLOW THE ATTORNEY GENERAL TO REQUIRE CERTAIN 

CIGARETTE MANUFACTURERS TO MAKE QUARTERLY ESCROW 
DEPOSITS, TO TREAT CERTAIN AFFILIATES OF A MANUFACTURER OF 
OTHER TOBACCO PRODUCTS AS IF THEY WERE THE MANUFACTURER 
FOR PURPOSES OF ADMINISTRATION OF THE EXCISE TAX ON OTHER 
TOBACCO PRODUCTS, AND TO PROVIDE THAT THE PERMISSION 
GRANTED TO A CIGARETTE MANUFACTURER TO BE RELIEVED OF 
PAYING THE CIGARETTE EXCISE TAX APPLIES TO ALL TOBACCO 
PRODUCTS DISTRIBUTED BY THE MANUFACTURER. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 66-294.1 is amended by adding a new subsection to read: 
"§ 66-294.1.  Duties of Attorney General. 

… 
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(c) Quarterly Escrow Installments. – To promote compliance with this Article, 
the Attorney General shall require a nonparticipating manufacturer to make the escrow 
deposits required by G.S. 66-291(a)(2) in quarterly installments during the year in 
which the sales covered by the deposits are made if one or more of the conditions in this 
subsection apply. A quarterly installment must be made by the last day of the month 
following the end of the quarter. The Attorney General must notify a nonparticipating 
manufacturer required to make quarterly escrow deposits under this subsection of its 
duty to do so by first-class mail sent to the manufacturer's last known address. The 
Attorney General may require production of information sufficient to enable the 
Attorney General to determine the adequacy of the amount of any installment escrow 
payment. 

(1) The nonparticipating manufacturer has not previously established and 
funded a qualified escrow fund in North Carolina. 

(2) The nonparticipating manufacturer has not made any escrow deposits 
for more than one year. 

(3) The nonparticipating manufacturer has failed to make a timely and 
complete escrow deposit in any prior calendar year. 

(4) The nonparticipating manufacturer has failed to pay any judgment, 
including any civil penalty. 

(5) The Attorney General has reasonable cause to believe that the 
nonparticipating manufacturer may not make its full required escrow 
deposit by April 15 of the year following the year in which the 
cigarette sales are made." 

SECTION 2.  G.S. 105-113.4 reads as rewritten: 
"§ 105-113.4.  Definitions. 

The following definitions apply in this Article: 
… 
(4a) Integrated wholesale dealer. – A wholesale dealer who is an affiliate of 

a manufacturer of tobacco products, other than cigarettes, is the only 
person to whom the manufacturer sells its products, and is not a retail 
dealer. An 'affiliate' is a person who directly or indirectly controls, is 
controlled by, or is under common control with another person. 

.…" 
SECTION 3.  G.S. 105-113.35(d) reads as rewritten: 

"(d) Manufacturer's Option. – A manufacturer who is not a retail dealer and who 
ships tobacco products other than cigarettes to either a wholesale dealer or retail dealer 
licensed under this Part may apply to the Secretary to be relieved of paying the tax 
imposed by this section on the tobacco products. Once granted permission, a 
manufacturer may choose not to pay the tax until otherwise notified by the Secretary. 
To be relieved of payment of the tax imposed by this section, a manufacturer must 
comply with the requirements set by the Secretary. 

Permission granted under this subsection to a manufacturer to be relieved of paying 
the tax imposed by this section applies to an integrated wholesale dealer with whom the 
manufacturer is an affiliate. A manufacturer must notify the Secretary of any integrated 
wholesale dealer with whom it is an affiliate when the manufacturer applies to the 
Secretary for permission to be relieved of paying the tax and when an integrated 
wholesale dealer becomes an affiliate of the manufacturer after the Secretary has given 
the manufacturer permission to be relieved of paying the tax. 
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If a person is both a manufacturer of cigarettes and a wholesale dealer of tobacco 
products other than cigarettes and the person is granted permission under 
G.S. 105-113.10 to be relieved of paying the cigarette excise tax, the permission applies 
to the tax imposed by this section on tobacco products other than cigarettes. A cigarette 
manufacturer who becomes a wholesale dealer after receiving permission to be relieved 
of the cigarette excise tax must notify the Secretary of the permission received under 
G.S. 105-113.10 when applying for a license as a wholesale dealer." 

SECTION 4.  Section 1 of this act becomes effective January 1, 2008.  The 
remainder of this act becomes effective October 1, 2007. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:10 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-436 House Bill 892 
 
AN ACT TO UPDATE THE LICENSURE ACT FOR SPEECH AND LANGUAGE 

PATHOLOGISTS AND AUDIOLOGISTS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 90-293 reads as rewritten: 
"§ 90-293.  Definitions. 

As used in this Article, unless the context otherwise requires: 
(1) "Audiologist" means any person who engages in the practice of 

audiology. A person is deemed to be an audiologist if he offers 
services to the public under any title incorporating the terms of 
"audiology," "audiologist," "audiological," "hearing clinic," "hearing 
clinician," "hearing therapist," or any similar title or description of 
service. 

(2) "Board" means the Board of Examiners for Speech and Language 
Pathologists and Audiologists. 

(3) "License" means a license issued by the Board under the provisions of 
this Article, including a temporary license. 

(4) "Person" means an individual, organization, or corporate body, except 
that only individuals can be licensed under this Article. 

(5) "Speech and language pathologist" means any person who represents 
himself or herself to the public by title or by description of services, 
methods, or procedures as one who evaluates, examines, instructs, or 
counselscounsels, or treats persons suffering from conditions or 
disorders affecting speech and language.language or swallowing. A 
person is deemed to be a speech and language pathologist if he the 
person offers such services under any title incorporating the words 
"speech pathology," "speech pathologist," "speech correction," "speech 
correctionist," "speech therapy," "speech therapist," "speech clinic," 
"speech clinician," "language pathologist," "language therapist," 
"logopedist," "communication disorders," "communicologist," "voice 
therapist," "voice pathologist," or any similar title or description of 
service. 
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(6) "The practice of audiology" means the application of principles, 
methods, and procedures of measurement, testing, evaluation, 
prediction, consultation, counseling, instruction, habilitation, or 
rehabilitation related to hearing and disorders of hearing and vestibular 
disorders for the purpose of identifying, preventing, ameliorating, or 
modifying such disorders and conditions in individuals and/oror 
groups of individuals. For the purpose of this subdivision, the words 
"habilitation" and "rehabilitation" shall include auditory training, 
speech reading, aural rehabilitation, hearing aid use evaluation and 
recommendations, and fabrication of earmolds and similar accessories 
for clinical testing purposes only.purposes. 

(7) "The practice of speech and language pathology" means the 
application of principles, methods, and procedures for the 
measurement, testing, evaluation, prediction, counseling,counseling, 
treating, instruction, habilitation, or rehabilitation related to the 
development and disorders of speech, voice, or languagelanguage, and 
swallowing for the purpose of identifying, preventing, ameliorating, or 
modifying such disorders. 

(8) Repealed by Session Laws 1987, c. 665, s. 1. 
(9) "Accredited college or university" means an institution of higher 

learning accredited by the Southern Association of Colleges and 
Universities, or accredited by a similarly recognized association of 
another locale." 

SECTION 2.  G.S. 90-294(c) reads as rewritten: 
"(c) The provisions of this Article do not apply to: 

(1) The activities, services and use of an official title by a person 
employed by an agency of the federal government and solely in 
connection with such employment. 

(2) The activities and services of a student or trainee in speech and 
language pathology or audiology pursuing a course of study in an 
accredited college or university, or working in a training center 
program approved by the Board, if these activities and services 
constitute a part of such person's course of study. 

(3) Repealed by Session Laws 1987, c. 665, s. 2. 
(4) A person who holds a valid and current credential as a speech and 

language pathologist or audiologist issued by the North Carolina 
Department of Public Instruction or who is employed by the North 
Carolina Schools for the Deaf and Blind, if such person practices 
speech and language pathology or audiology in a salaried position 
solely within the confines or under the jurisdiction of the Department 
of Public Instruction or the Department of Health and Human Services 
respectively. 

(5) A physician licensed to practice medicine. 
(6) Persons performing audiometric screenings and whose work is under 

the supervision of a licensed physician, or licensed audiologist. 
(7) Persons who are now or may become engaged in counseling or 

instructing laryngectomees in the methods, techniques, or problems of 
learning to speak again." 

SECTION 3.(a)  G.S. 90-294(d) reads as rewritten: 
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"(d) Nothing in this Article shall apply to a physician licensed to practice 
medicine, or to any person employed by such a physician licensed to practice medicine 
in the course of his the physician's practice of medicine." 

SECTION 3.(b)  G.S. 90-294 is amended by adding a new subsection to 
read: 

"(i) Nothing in this Article shall apply to a licensed physical therapy or 
occupational therapy practitioner providing evaluation and treatment of swallowing 
disorders, cognitive/communication deficits, and balance functions within the context of 
his or her licensed practice." 

SECTION 4.  G.S. 90-295 reads as rewritten: 
"§ 90-295.  Qualifications of applicants for permanent licensure. 

(a) To be eligible for permanent licensure by the Board as a speech and language 
pathologist or audiologist,pathologist, the applicant must: 

(1) Possess at least a master's degree in speech and language pathology or 
audiology or qualifications deemed equivalent by the Board under 
regulations rules duly adopted by the Board under this Article. Such 
The degree or equivalent qualifications shall be from an accredited 
institution. 

(2) Submit transcripts from one or more accredited colleges or universities 
presenting evidence of the completion of 60 75 semester hours 
constituting a well-integrated program of course study dealing with the 
normal aspects of human communication, development thereof, 
disorders thereof, and clinical techniques for evaluation and 
management of such disorders. 
a. Twelve Fifteen of these 60 75 semester hours must be obtained 

in courses that provide information that pertains to normal 
development and use of speech, language and hearing. 

b. Thirty Thirty-six of these 60 75 semester hours must be in 
courses that provide information relative to communication 
disorders and information about and training in evaluation and 
management of speech, language, and hearing disorders. At 
least 24 of these 30 semester hours must be in courses in the 
professional area (speech and language pathology or audiology) 
for which the license is requested, and no less than six semester 
hours may be in audiology for the license in speech and 
language pathology or in speech and language pathology for the 
license in audiology. Moreover, no more than six semester 
hours may be in courses that provide credit for clinical practice 
obtained during academic training.speech and language 
pathology. 

c. Credit for study of information pertaining to related fields that 
augment the work of the clinical practitioner of speech and 
language pathology and/oror audiology may also apply toward 
the total 60 75 semester hours. 

d. Thirty Thirty-six of the total 60 75 semester hours that are 
required for a license must be in courses that are acceptable 
toward a graduate degree by the college or university in at 
which they are taken. Moreover, 21 of those 30 semester hours 
must be within the 24 semester hours required in the 
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professional area (speech and language pathology or audiology) 
for which the license is requested or within the six semester 
hours required in the other area.semester hours must be in 
graduate level courses in speech and language pathology. 

(3) Submit evidence of the completion of a minimum of 300 400 clock 
hours of supervised, direct clinical experience with individuals who 
present a variety of communication disorders. This experience must 
have been obtained within the training institution or in one of its 
cooperating programs.programs in the following areas:  (i) Speech – 
Adult (200 diagnostic and 200 therapeutic); Children (200 diagnostic 
and 200 therapeutic); or (ii) Language – Adult (200 diagnostic and 200 
therapeutic); Children (200 diagnostic and 200 therapeutic). Each new 
applicant must submit a verified clinical clock hour summary sheet 
signed by the clinic or program director, in addition to completion of 
the license application. 

(4) Present written evidence from a licensed and/or American Speech and 
Hearing Association certified speech and language pathologist or 
audiologist supervisor of nine months of full-time professional 
experience in which bona fide clinical work has been accomplished in 
the major professional area (speech and language pathology or 
audiology) in which the license is being sought. of nine months of 
full-time professional experience in which bona fide clinical work has 
been accomplished in speech and language pathology. The 
professional work must have been supervised by a speech and 
language pathologist who is State-licensed or certified by the 
American Speech-Language-Hearing Association. This experience 
must follow the completion of the requirements listed in subdivisions 
(1), (2) and (3). Full time is defined as at least nine months in a 
calendar year and a minimum of 30 hours per week. Half time is 
defined as at least 18 months in two calendar years and a minimum of 
20 hours per week. The supervision must be performed by a person 
who holds a valid license under this Article, or certificate of clinical 
competence from the American Speech-Language-Hearing 
Association, in the specific area for which licensure is sought.speech 
and language pathology. 

(5) Pass an examination established or approved by the Board. 
(b) To be eligible for permanent licensure by the Board as an audiologist, the 

applicant must: 
(1) Possess a doctoral degree in audiology or qualifications deemed 

equivalent by the Board under rules duly adopted by the Board under 
this Article. The degree or equivalent qualifications shall be from an 
accredited institution. 

(2) Persons who were engaged in the practice of audiology and do not 
possess a doctoral degree in audiology before October 1, 2007, shall be 
exempt from the degree requirement in subdivision (1) of this 
subsection provided those persons remain continuously licensed in the 
field. 

(3) Submit transcripts from one or more accredited colleges or universities 
presenting evidence of the completion of 90 semester hours 
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constituting a well-integrated program of course study dealing with the 
normal aspects of human communication, the development of human 
communication, the disorders associated with human communication, 
and the clinical techniques for evaluation and management of such 
disorders. 

(4) Present written evidence documenting 1,800 clock hours of 
professional experience directly supervised by an audiologist who is 
State-licensed or certified by the American Speech-Language-Hearing 
Association or other Board-approved agency. The clock hours of 
professional experience must be with individuals who present a variety 
of communication and auditory disorders and must have been obtained 
within the training program at an accredited college or university or in 
one of its cooperating programs. 

(5) Pass an examination established or approved by the Board." 
SECTION 5.  G.S. 90-303(a) reads as rewritten: 

"(a) There shall be a Board of Examiners for Speech and Language Pathologists 
and Audiologists, which shall be composed of seven members, who shall all be 
residents of this State. Two members shall have a paid work experience in audiology for 
at least five years and hold a certificate of clinical competence in audiology of the 
American Speech and Hearing Association.North Carolina license as an audiologist. 
Two members shall have paid work experience in speech pathology for at least five 
years and hold a certificate of clinical competence in speech pathology of the American 
Speech and Hearing Association.North Carolina license as a speech and language 
pathologist. One member shall be a physician who is licensed to practice medicine in 
the State of North Carolina. Two members shall be appointed by the Governor to 
represent the interest of the public at large. These two members shall be neither licensed 
speech and language pathologists nor audiologists. These members shall be appointed 
not later than July 1, 1981; one shall be initially appointed for a term of two years; the 
other shall be appointed for a term of three years. Thereafter all public members shall 
serve three-year terms." 

SECTION 6.  G.S. 90-304(a)(3) reads as rewritten: 
"(a) The powers and duties of the Board are as follows: 

… 
(3) To adopt responsible rules and regulationsincluding but not limited to 

regulations whichrules that establish ethical standards of practice and 
require continuing professional education and to amend or repeal the 
same." 

SECTION 7.  Section 4 of this act becomes effective October 1, 2007. The 
remaining sections are effective when this act becomes law. 

In the General Assembly read three times and ratified this the 24th day of 
July, 2007. 

Became law upon approval of the Governor at 11:11 a.m. on the 23rd day of 
August, 2007. 
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Session Law 2007-437 Senate Bill 1431 
 
AN ACT TO AUTHORIZE THE ADDITION OF DEEP RIVER STATE TRAIL TO 

THE STATE PARKS SYSTEM AND TO INCREASE THE MEMBERSHIP OF 
THE NORTH CAROLINA PARKS AND RECREATION AUTHORITY. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  The General Assembly authorizes the Department of 
Environment and Natural Resources to add Deep River State Trail to the State Parks 
System as provided in G.S. 113-44.14(b). The Department may acquire and manage 
lands and easements for this purpose, and shall promote, encourage, and facilitate the 
establishment of connecting trail segments by other federal, State, local, and private 
landowners. On segments of the Deep River State Trail that cross property controlled by 
agencies or owners other than the Division of Parks and Recreation, the laws, rules, and 
policies of those agencies or owners shall govern the use of the property. 

SECTION 1.(b)  Section 12.9 of S.L. 2007-323 is repealed. 
SECTION 2.  G.S. 143B-313.2 reads as rewritten: 

"§ 143B-313.2.  North Carolina Parks and Recreation Authority; members; 
selection; compensation; meetings. 

(a) Membership. – The North Carolina Parks and Recreation Authority shall 
consist of 11 15 members. The members shall include persons who are knowledgeable 
about park and recreation issues in North Carolina or with expertise in finance. In 
making appointments, each appointing authority shall specify under which subdivision 
of this subsection the person is appointed. Members shall be appointed as follows: 

(1) One member appointed by the Governor. 
(2) One member appointed by the Governor. 
(3) One member appointed by the Governor. 
(3a) One member appointed by the Governor. 
(3b) One member appointed by the Governor. 
(4) One member appointed by the General Assembly upon the 

recommendation of the Speaker of the House of Representatives, as 
provided in G.S. 120-121. 

(5) One member appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives, as 
provided in G.S. 120-121. 

(6) One member appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives, as 
provided in G.S. 120-121. 

(7) One member appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives, as 
provided in G.S. 120-121. 

(7a) One member appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives, as 
provided in G.S. 120-121. 

(8) One member appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, as 
provided in G.S. 120-121. 
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(9) One member appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, as 
provided in G.S. 120-121. 

(10) One member appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, as 
provided in G.S. 120-121. 

(11) One member appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, as 
provided in G.S. 120-121. 

(12) One member appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, as 
provided in G.S. 120-121. 

(b) Terms. – Members shall serve staggered terms of office of three years. 
Members shall serve no more than two consecutive three-year terms. After serving two 
consecutive three-year terms, a member is not eligible for appointment to the Authority 
for at least one year after the expiration date of that member's most recent term. Upon 
the expiration of a three-year term, a member may continue to serve until a successor is 
appointed and duly qualified as provided by G.S. 128-7. The terms of members 
appointed under subdivision (1), (3a), (5), (7), or (9) of subsection (a) of this section 
shall expire on July 1 of years that are evenly divisible by three. The terms of members 
appointed under subdivision (2), (3b), (4), (8), or (11) of subsection (a) of this section 
shall expire on July 1 of years that follow by one year those years that are evenly 
divisible by three. The terms of members appointed under subdivision (3), (6), or 
(10)(7a), (10), or (12) of subsection (a) of this section shall expire on July 1 of years 
that precede by one year those years that are evenly divisible by three. 

…" 
SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:12 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-438 House Bill 859 
 
AN ACT TO ESTABLISH TRANSITIONAL NUTRIENT OFFSET PAYMENTS 

AND TO DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL 
RESOURCES TO DEVELOP AND IMPLEMENT A PLAN TO TRANSITION 
THE NORTH CAROLINA ECOSYSTEM ENHANCEMENT PROGRAM 
NUTRIENT OFFSET PROGRAM FROM A FEE-BASED PROGRAM TO A 
PROGRAM BASED ON THE ACTUAL COSTS OF PROVIDING NUTRIENT 
CREDITS. 

 
Whereas, the General Assembly established the Riparian Buffer Protection 

Program (G.S. 143-214.20) to provide alternatives for persons who would otherwise be 
required to maintain riparian buffers; and  

Whereas, the General Assembly directed the Environmental Management 
Commission to establish a compensatory mitigation fee to be paid into the Riparian 
Buffer Restoration Fund; and 
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Whereas, the Environmental Management Commission adopted a revised 
schedule of compensatory mitigation fees for nutrient loading offsets on 12 January 
2006 in accordance with the Administrative Procedure Act; and 

Whereas, the General Assembly enacted S.L. 2006-215, as amended by S.L. 
2006-218 and S.L. 2006-255, which established a temporary per pound factor and 
method of calculation for nutrient offset fees in lieu of the fee schedule adopted by the 
Environmental Management Commission and directed the Environmental Review 
Commission to study issues related to the nutrient offset payment program; and 

Whereas, the Environmental Review Commission entered into a contract with 
Research Triangle Institute, International (RTI), to provide consultant services for a 
study of the costs associated with providing nutrient controls that are adequate to offset 
point source and nonpoint source discharges of nitrogen and other nutrients; and 

Whereas, the Environmental Review Commission received the final report 
from RTI on 11 June 2007; and 

Whereas, the final report from RTI recommended a nutrient offset payment 
factor for nitrogen in the Neuse River Basin of $25.77 per pound of nitrogen; and 

Whereas, the final report from RTI recommended a nutrient offset payment 
factor for nitrogen in the Tar-Pamlico River Basin of $19.70 per pound of nitrogen; and 

Whereas, the final report from RTI recommended a nutrient offset payment 
factor for phosphorous in the Tar-Pamlico River Basin of $26.02 per tenth of a pound of 
phosphorus; and 

Whereas, the final report from RTI recommended that a 10% fee be added to 
the nutrient offset payments to cover the costs of program administration; 
Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  The per pound factors for nutrient offset payments are 
established as follows:  

(1) For nitrogen in the Neuse River Basin, twenty-eight dollars and 
thirty-five cents ($28.35) per pound of nitrogen, calculated in 
accordance with the method used as of 1 January 2006 for determining 
pounds of nitrogen per acre. 

(2) For nitrogen in the Tar-Pamlico River Basin, twenty-one dollars and 
sixty-seven cents ($21.67) per pound of nitrogen, calculated in 
accordance with the method used as of 1 January 2006 for determining 
pounds of nitrogen per acre. 

(3) For phosphorous in the Tar-Pamlico River Basin, twenty-eight dollars 
and sixty-two cents ($28.62) per tenth of a pound of phosphorous. 

SECTION 2.  No later than 1 September 2009, the Department of 
Environment and Natural Resources shall develop and implement a plan to transition 
the North Carolina Ecosystem Enhancement Program nutrient offset program from a 
fee-based program to a program based on the actual costs of providing nutrient credits.  
The new program shall use the least cost alternative for providing nutrient offset credits 
consistent with rules adopted by the Environmental Management Commission for 
implementation of nutrient management strategies in the Neuse River Basin and the 
Tar-Pamlico River Basin. 

SECTION 3.  The Department of Environment and Natural Resources shall 
report on its progress in developing and implementing a new fee structure for the 
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nutrient offset program to the Environmental Review Commission on 1 September 2008 
and 1 March 2009. 

SECTION 4.  Nutrient offset payments may be used to partially offset the 
nitrogen loading requirements specified in 15A NCAC 2B .0234 and 2B .0235 for the 
Neuse River Basin and to partially offset the nitrogen and phosphorous loading 
requirements specified in 15A NCAC 2B .0258 for the Tar-Pamlico River Basin by 
payment into the Riparian Buffer Restoration Fund administered by the Department of 
Environment and Natural Resources.  In addition, partial offset credits to meet the 
requirements of 15A NCAC 2B .0234, 2B .0235, and 2B .0258 may also be obtained 
through nutrient offset projects provided by organizations and parties not affiliated with 
the Department.  All nutrient offset projects authorized under this section shall be 
consistent with rules adopted by the Environmental Management Commission for 
implementation of nutrient management strategies in the Neuse River Basin and the 
Tar-Pamlico River Basin and shall be located within the same eight digit Cataloging 
Unit, designated by the United States Geological Survey, in which the associated 
nutrient loading takes place. 

SECTION 5.  This act becomes effective 1 September 2007 and applies to all 
nutrient offset payments, including those set out in 15A NCAC 2B .0240, as adopted by 
the Environmental Management Commission on 12 January 2006. The fee schedule set 
out in Section 1 of this act expires 1 September 2009. 

In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 11:12 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-439 House Bill 802 
 
AN ACT TO PROVIDE THE DEPARTMENT OF TRANSPORTATION 

CONTRACTING AUTHORITY TO PROVIDE FOR TRANSPORTATION 
INFRASTRUCTURE, LITTER REMOVAL FROM STATE RIGHTS-OF-WAY, 
AND TRAVEL INFORMATION AT STATE-OWNED REST AREAS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 136-18(39) reads as rewritten: 
"§ 136-18.  Powers of Department of Transportation. 

The said Department of Transportation is vested with the following powers: 
… 
(39) To enter into partnership agreements with the North Carolina Turnpike 

Authority, private entities, and authorized political subdivisions to 
finance, by tolls tolls, contracts, and other financing methods 
authorized by law, the cost of acquiring, constructing, equipping, 
maintaining, and operating highways, roads, streets, and 
bridgestransportation infrastructure in this State.State, with priority 
given to highways, roads, streets, and bridges. An agreement entered 
into under this subdivision requires the concurrence of the Board of 
Transportation. The Department shall report to the Chairs of the Joint 
Legislative Transportation Oversight Committee, the Chairs of the 
House of Representatives Appropriations Subcommittee on 
Transportation, and the Chairs of the Senate Appropriations 
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Committee on the Department of Transportation, at the same time it 
notifies the Board of Transportation of any proposed agreement under 
this subdivision." 

SECTION 2.  G.S. 143B-350(f)(12a) reads as rewritten: 
"(12a) To approve partnership agreements with the North Carolina Turnpike 

Authority, private entities, and authorized political subdivisions to 
finance, by tolls tolls, contracts, and other financing methods 
authorized by law, the cost of acquiring, constructing, equipping, 
maintaining, and operating highways, roads, streets, and 
bridgestransportation infrastructure in this State.State, with priority 
given to highways, roads, streets, and bridges." 

SECTION 3.  G.S. 136-28.1 is amended by adding a new subsection to read: 
"§ 136-28.1.  Letting of contracts to bidders after advertisement; exceptions. 

… 
(l) The Department of Transportation may enter into as many as two pilot 

contracts for public private participation in providing litter removal from State 
right-of-way. Selection of firms to perform this work shall be made using a best value 
procurement process and shall be without regard to other provisions of law regarding 
the Adopt-A-Highway Program administered by the Department. Acknowledgement of 
sponsors may be indicated by appropriate signs that shall be owned by the Department 
of Transportation. The size, style, specifications, and content of the signs shall be 
determined in the sole discretion of the Department of Transportation. The Department 
of Transportation may issue rules and policies necessary to implement this section." 

SECTION 4.  G.S. 136-28.1 is amended by adding a new subsection to read: 
"§ 136-28.1.  Letting of contracts to bidders after advertisement; exceptions. 

… 
(m) The Department of Transportation may enter into as many as two pilot 

contracts for public-private participation in providing real-time traveler information at 
State-owned rest areas. Selection of firms to perform this work shall be made using a 
best value procurement process. Recognition of sponsors in the program may be 
indicated by appropriate acknowledgment for any services provided. The size, style, 
specifications, and content of the acknowledgment shall be determined in the sole 
discretion of the Department. Revenues generated pursuant to a contract initiated under 
this subsection shall be shared with Department of Transportation at a predetermined 
percentage or rate, and shall be earmarked by the Department to maintain the State 
owned rest areas from which the revenues are generated. The Department of 
Transportation may issue guidelines, rules, and policies necessary to administer a pilot 
program initiated under this subsection." 

SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 11:14 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-440 Senate Bill 1482 
 
AN ACT TO EXEMPT FROM THE REQUIREMENTS OF G.S. 136-102.6 

SUBDIVISIONS LOCATED WITHIN THE EXTRATERRITORIAL PLANNING 
JURISDICTION OF MUNICIPALITIES HAVING A POPULATION OF AT 
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LEAST 500,000, IN AND TO THE EXTENT THAT SUCH SUBDIVISIONS 
CONTAIN STREETS THAT HAVE BEEN APPROVED BY ANY SUCH 
MUNICIPALITY AS MEETING THE PUBLIC STREET STANDARDS OF 
SUCH MUNICIPALITY PRIOR TO THE EFFECTIVE DATE OF THIS ACT, 
AND TO EXEMPT SUCH SUBDIVISIONS FROM ANY ORDINANCE 
REQUIREMENT THAT SUCH PUBLIC STREETS MEET THE STANDARDS 
OF THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Notwithstanding the provisions of G.S. 136-102.6(c), (d), and 
(i), with respect to a subdivision plat for land located within the extraterritorial planning 
jurisdiction of any municipality having a population of at least 500,000, if said plat 
includes one or more streets approved for construction by the municipality as meeting 
the public street standards of the municipality prior to June 1, 2007, and said plat has 
not received a certificate of approval from the Division of Highways: 

(1) The right-of-way and design of any street designated as public on said 
plat and approved for construction by the municipality prior to June 1, 
2007, need not be in accordance with the minimum right-of-way and 
construction standards established by the Board of Transportation for 
acceptance on the State highway system. 

(2) Said subdivision plat shall be recorded by the register of deeds without 
a certificate of approval by the Division of Highways if the final plat 
has been approved by the municipality. 

(3) If and to the extent that any street designated as public on said plat 
meets the applicable public street standards of such municipality, said 
street shall be exempt from any ordinance requirement that the street 
also meet the standards of the North Carolina Department of 
Transportation and may be given final plat approval by the 
municipality. 

SECTION 2.  To the extent that any plats are recorded pursuant to this act, 
the disclosure statement required by G.S. 136-102.6(f) shall fully and completely 
disclose that any street designated as public on said plats has not been approved by and 
will not be accepted for maintenance by the Division of Highways and shall inform the 
buyer that the municipality cannot and will not accept the street until it comes within the 
corporate limits of the municipality through annexation and shall also disclose the 
arrangements that have been made to ensure the maintenance of the street prior to 
acceptance by the municipality. 

SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 25th day of 

July, 2007. 
Became law upon approval of the Governor at 11:16 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-441 House Bill 1181 
 
AN ACT TO PROVIDE FOR CONTRACT FINANCING AND SURETY BONDS 

FOR SMALL BUSINESSES THAT CONTRACT WITH GOVERNMENTAL 
AGENCIES. 
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The General Assembly of North Carolina enacts: 
SECTION 1.  Article 10 of Chapter 143B of the General Statutes is amended 

by adding a new Part to read: 
"Part 20. Small Business Contractor Act. 

"§ 143B-472.100.  Purpose and intent. 
The purpose and intent of this Part is to foster economic development and the 

creation of jobs by providing financial assistance to financially responsible small 
businesses that are unable to obtain adequate financing and bonding assistance in 
connection with contracts. 
"§ 143B-472.101.  Definitions. 

The following definitions apply in this Part: 
(1) Authority. – The North Carolina Small Business Contractor Authority 

created in this Part. 
(2) Internal Revenue Code. – The Code as defined in G.S. 105-228.90. 
(3) Contract term. – The term of a contract, including the maintenance or 

warranty period required by the contract and the period during which 
the surety may be liable for latent defects. 

(4) Government agency. – The federal government, the State, an agency, 
or a political subdivision of the federal government or the State, or a 
utility regulated by the North Carolina Utilities Commission. 

(5) Related party. – A party related to the applicant in a manner that would 
require an attribution of stock to or from the party under section 318 of 
the Internal Revenue Code. 

(6) Secretary. – The Secretary of Commerce. 
"§ 143B-472.102.  Authority creation; powers. 

(a) Creation. – The North Carolina Small Business Contractor Authority is 
created within the Department of Commerce. 

(b) Membership. – The Authority consists of 11 members appointed as follows: 
(1) Four members appointed by the General Assembly upon the 

recommendation of the President Pro Tempore of the Senate, one of 
whom has experience in underwriting surety bonds. 

(2) Four members appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives, one 
of whom is a present or former governmental employee with 
experience in administering public contracts.  

(3) Three members appointed by the Governor, one of whom is a licensed 
general contractor and one of whom is experienced in working for 
private, nonprofit, small, or underutilized businesses. 

(c) Terms. – Members serve four-year terms, except initial appointments. There 
is no prohibition against reappointment for subsequent terms. Initial appointments shall 
begin on January 1, 2008. Each appointing authority shall designate two of its initial 
appointments to serve four-year terms and the remainder of its initial appointments to 
serve three-year terms. 

(d) Chair. – The chair shall be elected annually by the members of the Authority 
from the membership of the Authority and shall be a voting member. 

(e) Compensation. – The Authority members shall receive no salary as a result of 
serving on the Authority but are entitled to per diem and allowances in accordance with 
G.S. 138-5. 
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(f) Meetings. – The Secretary shall convene the first meeting of the Authority 
within 60 days after January 1, 2008. Meetings shall be held as necessary as determined 
by the Authority. 

(g) Quorum. – A majority of the members of the Authority constitutes a quorum 
for the transaction of business. A vacancy in the membership of the Authority does not 
impair the right of the quorum to exercise all rights and to perform all duties of the 
Authority. 

(h) Vacancies. – A vacancy on the Authority resulting from the resignation of a 
member or otherwise is filled in the same manner in which the original appointment was 
made, for the balance of the unexpired term. Vacancies in appointments made by the 
General Assembly shall be filled in accordance with G.S. 120-122. 

(i) Removal. – Members may be removed in accordance with G.S. 143B-13. A 
member who misses three consecutive meetings of the Authority may be removed for 
nonfeasance. 

(j) Powers and Duties. – The Authority has the following powers and duties: 
(1) To accept grants, loans, contributions, and services. 
(2) To employ staff, procure supplies, services, and property, and enter 

into contracts, leases, or other legal agreements, including the 
procurement of reinsurance, to carry out the purposes of the Authority. 

(3) To acquire, manage, operate, dispose of, or otherwise deal with 
property, take assignments of rentals and leases, and enter into 
contracts, leases, agreements, and arrangements that are necessary or 
incidental to the performance of the duties of the Authority, upon 
terms and conditions that it considers appropriate. 

(4) To specify the form and content of applications, guaranty agreements, 
or agreements necessary to fulfill the purposes of this Part. 

(5) To acquire or take assignments of documents executed, obtained, or 
delivered in connection with assistance provided by the Authority 
under this Part. 

(6) To fix, determine, charge, and collect any premiums, fees, charges, 
costs, and expenses in connection with any assistance provided by the 
Authority under this Part. 

(7) To adopt rules, in accordance with Chapter 150B of the General 
Statutes, to implement this Part. 

(8) To take any other action necessary to carry out its purposes. 
(9) To report quarterly to the Joint Legislative Commission on 

Governmental Operations on the activities of the Authority, including 
the amount of rates, sureties, and bonds. 

(k) Limitations. – Notwithstanding any other provision of this Part, the Authority 
may not provide financial assistance that constitutes raising money on the credit of the 
State or pledging the faith and credit or the taxing power of the State directly or 
indirectly for the payment of any debt. Before providing financial assistance to an 
applicant under this Part, the Authority must obtain the written certification of the 
Attorney General that the proposed financial assistance does not constitute raising 
money on the credit of the State or pledging the faith of the State directly or indirectly 
for the payment of any debt as provided in Section 3(2) of Article V of the North 
Carolina Constitution. 
"§ 143B-472.103.  Eligibility. 
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To qualify for assistance under this Part, an applicant must meet all of the following 
requirements: 

(1) The applicant must be a small business concern that meets the 
applicable size standards established by the United States Small 
Business Administration for business loans based on the industry in 
which the concern, including its affiliates, is primarily engaged and 
based on the industry in which the concern, not including its affiliates, 
is primarily engaged. In addition, in the case of an application for 
bonding assistance, the applicant, including its affiliates, may not have 
receipts for construction and service contracts in excess of the 
maximum amount established by the United States Small Business 
Administration for surety bond guarantee assistance. 

(2) The applicant must be an individual, or be controlled by one or more 
individuals, with a reputation for financial responsibility, as 
determined from creditors, employers, and other individuals with 
personal knowledge. If the applicant is other than a sole proprietorship, 
at least seventy percent (70%) of the business must be owned by 
individuals with a reputation for financial responsibility. 

(3) The applicant must be a resident of this State or be incorporated in this 
State and must have its principal place of business in this State. 

(4) The applicant must demonstrate to the satisfaction of the Authority 
that it has been unable to obtain adequate financing or bonding on 
reasonable terms through an authorized company. If the applicant is 
applying for a guarantee of a loan, the applicant must have applied for 
and been denied a loan by a financial institution. 

"§ 143B-472.104.  Small Business Contract Financing Fund. 
(a) Creation and Use. – The Small Business Contract Financing Fund is created 

as a special revenue fund. Revenue in the Fund does not revert at the end of a fiscal 
year, and interest and other investment income earned by the Fund accrues to the Fund. 
The Authority shall use the Fund to make direct loans and guaranty payments required 
by defaults and to pay the portion of the administrative expenses of the Authority 
related to making these loans and payments. 

(b) Content. – The Small Business Contract Financing Fund consists of all of the 
following revenue: 

(1) Funds appropriated to the Fund by the State. 
(2) Repayments of principal of and interest on direct loans. 
(3) Premiums, fees, and any other amounts received by the Authority with 

respect to financial assistance provided by the Authority. 
(4) Proceeds designated by the Authority from the sale, lease, or other 

disposition of property or contracts held or acquired by the Authority. 
(5) Investment income of the Fund. 
(6) Any other moneys made available to the Fund. 

"§ 143B-472.105.  Contract performance assistance authorized. 
(a) Type. – The Authority is authorized to provide the following contract 

performance assistance: 
(1) A guarantee of a loan made to the applicant. 
(2) If the applicant demonstrates to the satisfaction of the Authority that it 

is unable to obtain money from any other source, a loan to the 
applicant. 
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(b) Qualification. – The Authority shall not lend money to an applicant or 
guarantee a loan unless all of the following requirements are met: 

(1) The applicant meets the requirements of G.S. 143B-472.78. 
(2) The loan is to be used to perform an identified contract, of which the 

majority of funding is provided by a government agency or a 
combination of government agencies. 

(3) The loan is to be used for working capital or equipment needed to 
perform the contract, the cost of which can be repaid from contract 
proceeds, if the Authority has entered into an agreement with the 
applicant necessary to secure the loan or guaranty. 

(c) Terms and Conditions. – The Authority shall set the terms and conditions for 
loans and for the guarantee of loans. When the Authority lends money from the Small 
Business Contract Financing Fund, it shall prepare loan documents that include all of 
the following: 

(1) The rate of interest on the loan, which shall not exceed any applicable 
statutory limit for a loan of the same type. 

(2) A payment schedule that provides money to the applicant in the 
amounts and at the times that the applicant needs the money to 
perform the contract for which the loan is made. 

(3) A requirement that, before each advance of money is released to the 
applicant, the applicant and the Authority must cosign the request for 
the money. 

(4) Provisions for repayment of the loan. 
(5) Any other provision the Authority considers necessary to secure the 

loan, including an assignment of, or a lien on, payment under the 
contract, if allowable. 

(d) Maturity. – A loan made by the Authority shall mature not later than the date 
the applicant is to receive full payment under the identified contract, unless the 
Authority determines that a later maturity date is required to fulfill the purposes of this 
Part. 

(e) Diversity. – In selecting applicants for assistance, the Authority must consider 
the need to serve all geographic and political areas and subdivisions of the State. 

(f) Limitation. – The total amount of loan guarantees and loans issued to each 
recipient during a fiscal year shall not exceed fifteen percent (15%) of the amount of 
money in the Fund as of the beginning of that fiscal year. 
"§ 143B-472.106.  Small Business Surety Bond Fund. 

(a) Creation and Use. – The Small Business Surety Bond Fund is created as a 
special revenue fund. Revenue in the Fund does not revert at the end of a fiscal year, 
and interest and other investment income earned by the Fund accrues to the Fund. The 
Authority shall use the Fund for the purposes of and to pay the expenses of the 
Authority related to providing bonding assistance. 

(b) Content. – The Small Business Surety Bond Fund consists of all of the 
following revenue: 

(1) Funds appropriated to the Fund by the State. 
(2) Premiums, fees, and any other amounts received by the Authority with 

respect to bonding assistance provided by the Authority. 
(3) Proceeds designated by the Authority from the sale, lease, or other 

disposition of property or contracts held or acquired by the Authority. 
(4) Investment income of the Fund. 
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(5) Any other moneys made available to the Fund. 
"§ 143B-472.107.  Bonding assistance authorized. 

(a) Guaranty. – Subject to the restrictions of this Part, the Authority, on 
application, may guarantee a surety for losses incurred under a bid bond, payment bond, 
or performance bond on an applicant's contract, of which the majority of the funding is 
provided by a government agency or a combination of government agencies, up to 
ninety percent (90%) of the surety's losses, or nine hundred thousand dollars 
($900,000), whichever is less. The term of a guaranty under this section shall not exceed 
the contract term. The Authority may vary the terms and conditions of the guaranty 
from surety to surety, based on the Authority's history of experience with the surety and 
other factors that the Authority considers relevant. 

(b) Notice. – When the Authority provides a guaranty under this section with 
respect to a contract, it must give the government agencies that are parties to the 
contract written notice of the guaranty. 

(c) Bonds. – The Authority may execute and perform bid bonds, performance 
bonds, and payment bonds as a surety for the benefit of an applicant in connection with 
a contract, of which the majority of the funding is provided by a government agency or 
a combination of government agencies. 

(d) Obligation of State. – The total amount of guarantees issued and bonds 
executed shall not exceed ninety percent (90%) of the amount of money in the Small 
Business Surety Bond Fund. The Authority shall not pledge any money other than 
money in the Fund for payment of a loss or bond. No action by the Authority constitutes 
the creation of a debt secured by a pledge of the taxing power or the faith and credit of 
the State or any of its political subdivisions. The face of each guarantee issued or bond 
executed shall contain a statement that the Authority is obligated to pay the guarantee or 
bond only from the revenue in the Small Business Surety Bond Fund and that neither 
the taxing power nor the faith and credit of the State or any of its political subdivisions 
is pledged in payment of the guarantee or bond. Nothing in this subsection limits the 
ability of the Authority to obtain reinsurance. 

(e) Limitation. – The total amount of bonding assistance provided to each 
recipient during a fiscal year shall not exceed fifteen percent (15%) of the amount of 
money in the Fund as of the beginning of that fiscal year. 

(f) Payment. – If the Authority considers it prudent, it may require that payment 
be made either to the contractor and lending institution or to the bonding authority. 
"§ 143B-472.108.  Bonding assistance conditions. 

(a) Requirements. – To obtain bonding assistance under this Part, an applicant 
must meet the eligibility requirements of G.S. 143B-472.78 and must demonstrate to the 
satisfaction of the Authority that all of the following apply: 

(1) A bond is required in order to bid on a contract or to serve as a prime 
contractor or subcontractor. 

(2) A bond is not obtainable on reasonable terms and conditions without 
assistance under this Part. 

(3) The applicant will not subcontract more than seventy-five percent 
(75%) of the face value of the contract. 

(b) Default. – If an applicant or a person that is a related party with respect to the 
applicant has ever defaulted on a bond or guaranty provided by the Authority, the 
Authority may approve a guaranty or bond under this Part only if one of the following 
applies: 

(1) Five years have elapsed since the time of the default. 
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(2) Every default by the applicant or related party in any program 
administered by the Authority has been cured. 

(c) Economic Effect. – Before issuing a guaranty or bond, the Authority must 
determine that the contract for which a bond is sought to be guaranteed or issued has a 
substantial economic effect. To determine the economic effect of a contract, the 
Authority must consider all of the following: 

(1) The amount of the guaranty obligation. 
(2) The terms of the bond to be guaranteed. 
(3) The number of new jobs that will be created by the contract to be 

bonded. 
(4) Any other factor that the Authority considers relevant. 

"§ 143B-472.109.  Surety bonding line. 
The Authority may, on application, establish a surety bonding line in order to issue 

or guarantee multiple bonds to an applicant within preapproved terms, conditions, and 
limitations. 
"§ 143B-472.110.  Application. 

To apply for assistance from the Authority under this Part, an applicant and, where 
applicable, a surety must submit to the Authority an application on a form prescribed by 
the Authority. The application must include any information and documentation the 
Authority considers necessary to enable the Authority to evaluate the application in 
accordance with this Part. The Authority may require an applicant to provide an audited 
balance sheet unless the Authority determines that such a requirement is not necessary 
or appropriate to fulfill the purposes of this Part. 
"§ 143B-472.111.  Premiums and fees. 

(a) Amount. – The Authority shall by rule set the premiums and fees to be paid 
for providing assistance under this Part. The premiums and fees set by the Authority 
shall be payable in the amounts, at the time, and in the manner that the Authority 
requires. The premiums and fees may vary in amount among transactions and at 
different stages during the terms of transactions. 

(b) Rate Standards. – The rate standards in G.S. 58-40-20 apply to premiums set 
by the Authority under this section. The Authority may also use the forms and rates of 
rating or advisory organizations licensed under G.S. 58-40-50 or G.S. 58-40-55. The 
Authority may vary from these rates in order to broaden participation by small 
businesses that are unable to obtain adequate financing and bonding assistance in 
connection with contracts. The premiums set and forms developed by the Authority 
under this section must be approved by the Commissioner of Insurance before they may 
be used. 

(c) Forms. – The Authority shall develop forms to be used for financing and 
bonding assistance. 
"§ 143B-472.112.  False statements; penalty. 

(a) Documents. – It is unlawful to knowingly make or cause any false statement 
or report to be made in any application or in any document submitted to the Authority. 

(b) Statements. – It is unlawful to make or cause any false statement or report to 
be made to the Authority for the purpose of influencing the action of the Authority on 
an application for assistance or affecting assistance, whether or not assistance has been 
previously extended. 

(c) Penalty. – A violation of this section is a Class 2 misdemeanor." 
SECTION 2.  This act becomes effective January 1, 2008, and applies to 

offenses committed or causes of action arising on or after that date. 
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In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:16 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-442 House Bill 1537 
 
AN ACT TO MAKE CHANGES TO THE MEDICAID ESTATE RECOVERY LAW; 

TO AMEND THE LAW RESPECTING DATA SHARING BY HEALTH 
INSURERS WITH THE DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, DIVISION OF MEDICAL ASSISTANCE; AND TO ENACT A 
PROCEDURE FOR THE WAIVER OF THE MEDICAID TRANSFER OF 
ASSETS PENALTY DUE TO UNDUE HARDSHIP. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  G.S. 108A-70.5, as enacted by Section 10.21C of S.L. 
2005-276, and as amended by Section 16 of S.L. 2005-345, and as amended by Section 
10.9B of S.L. 2006-66, and as further amended by Section 10 of S.L. 2007-145, reads as 
rewritten: 
"§ 108A-70.5.  Medicaid Estate Recovery Plan. 

(a) There is established in the Department of Health and Human Services, the 
Medicaid Estate Recovery Plan, as required by the Omnibus Budget Reconciliation Act 
of 1993.1993, to recover from the estates of recipients of medical assistance an 
equitable amount of the State and federal shares of the cost paid for the recipient. The 
Department shall administer the program in accordance with applicable federal law and 
regulations, including those under Title XIX of the Social Security Act, 42 U.S.C. § 
1396(p). To the extent allowed by section 1396(p) of Title XIX of the Social Security 
Act, the Department may impose liens against real property, including the home, of a 
recipient of medical assistance. The Department shall file any liens imposed under this 
section in the court where the property is located in the same manner as for any other 
lien under North Carolina law. 

(b) As used in this section: 
(1) "Medical assistance" means medical care services paid for by the 

North Carolina Medicaid Program on behalf of the recipient: 
a. If the recipient of any age is receiving medical care services as 

an inpatient in a nursing facility, intermediate care facility for 
the mentally retarded, or other medical institution, and cannot 
reasonably be expected to be discharged to return home; or 

b. If the recipient is 55 years of age or older and is receiving one 
or more of the following medical care services: 
1. Nursing facility services. 
2. Home and community-based services. 
3. Hospital care and prescription drugs related to nursing 

facility services or home and community-based services. 
3a. Prescription drugs. 
4. Personal care services. 
5. Medicare premiums. 
6. Private duty nursing. 
7. Home health aide services. 
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8. Home health therapy. 
9. Speech pathology services. 

(2) "Estate" means all the real and personal property considered assets of 
the estate available for the discharge of debt pursuant to 
G.S. 28A-15-1. 

(3) "Home" means property in which a recipient has, or had immediately 
before or at the time of the recipient's death, an ownership interest or 
legal title to, consisting of the recipient's dwelling and the land used 
and operated in connection with the dwelling. 

(c) The amount the Department recovers from the estate of any recipient shall not 
exceed the amount of medical assistance made on behalf of the recipient and shall be 
recoverable only for medical care services prescribed in subsection (b) of this section. 
To the extent that allowable Medicaid claims are not satisfied as a result of the 
execution of any liens held by the Department, theThe Department is a fifth-class 
creditor, as prescribed in G.S. 28A-19-6, for purposes of determining the order of 
claims against an estate; provided, however, that judgments in favor of other fifth-class 
creditors docketed and in force before the Department seeks recovery for medical 
assistance shall be paid prior to recovery by the Department. 

(d) The Department of Health and Human Services shall adopt rules pursuant to 
Chapter 150B of the General Statutes to implement the Plan Plan, including rules to 
waive whole or partial recovery when this recovery would be inequitable because it 
would work an undue hardship or because it would not be administratively 
cost-effective and rules to ensure that all recipients are notified that their estates are 
subject to recovery at the time they become eligible to receive medical assistance. 

(e) Regarding trusts that contain the assets of an individual who is disabled as 
defined in Title 19 of Section 1014(a)(3) of the Social Security Act, as amended, if the 
trust is established and managed by a nonprofit association, to the extent that amounts 
remaining in the beneficiary's account upon the death of the beneficiary are not retained 
by the nonprofit association, the trust pays to the Department from these remaining 
amounts in the account an amount equal to the total amount of medical assistance paid 
on behalf of the beneficiary under the North Carolina Medicaid Program." 

SECTION 1.(b)  G.S. 108A-70.6, 108A-70.7, 108A-70.8, and 108A-70.9, as 
enacted by Section 10.21C of S.L. 2005-276, and as amended by Section 16 of S.L. 
2005-345, and as amended by Section 10.9B of S.L. 2006-66, and as further amended 
by Section 10 of S.L. 2007-145, are repealed. 

SECTION 2.  G.S. 108A-55.4 reads as rewritten: 
"§ 108A-55.4.  Insurers to provide certain information to Department of Health 

and Human Services. 
(a) As used in this section, the terms: 

(1) "Department" means the Department of Health and Human Services. 
(2) "Division" means the Division of Medical Assistance of the 

Department of Health and Human Services. 
(3) "Health insurer" includes self-insured plans, group health plans (as 

defined in section 607(1) of the Employee Retirement Income Security 
Act of 1974, [29 USC Section 1167(1)]), service benefit plans, 
managed care organizations, or other parties that are, by statute, 
contract, or agreement, legally responsible for payment of a claim for a 
health care item or service as a condition of doing business in the 
State. 
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(4) "Medical assistance" means medical assistance benefits provided 
under the State Medical Assistance Plan. 

(5) "Subscriber" means the policyholder or covered person under the 
insurance policy. 

(6) "Applicant" means an applicant or former applicant of medical 
assistance benefits. 

(7) "Recipient" means a present or former recipient of medical assistance 
benefits. 

(8) "Request" means any inquiry by the Department or Division for the 
purpose of determining the existence of insurance where the 
Department or Division may have expended public assistance benefits. 

(b) Health insurers, and pharmacy benefit managers regulated as third-party 
administrators under Article 56 of Chapter 58 of the General Statutes, shall provide, 
with respect to individuals who are eligible for, or are provided, medical assistance,a 
subscriber upon request of the Division,Division or its authorized contractor, 
information to determine during what period the individual or the individual's spouse or 
dependents may be (or may have been) covered by a health insurer and the nature of the 
coverage that is or was provided by the health insurer (including the subscriber's name, 
address, identification number, social security number, date of birth and identifying 
number of the plan) in a manner prescribed by the Division.Division or its authorized 
contractor. Notwithstanding any other provision of law, every health insurer issuing a 
health benefit plan shall provide, not more frequently than twelve times in a year and at 
no cost, to the Department of Health and Human Services, Division of Medical 
Assistance, or the Department's or Division's authorized contractor, upon its request, 
information, including automated data matches conducted under the direction of the 
Department of Health and Human Services, Division of Medical Assistance, 
information as necessary to so that the Division may (i) identify individuals  applicants 
or recipients who may also be subscribers covered under the insurer's health benefit 
plans of the health insurer; who are also recipients of medical assistance; (ii) determine 
the period during which the individual or the individual's spouses individual, the 
individual's spouse, or the individual's dependents may be or may have been covered by 
the health benefit plan; and (iii) determine the nature of the coverage. To facilitate the 
Division or its authorized contractor in obtaining this and other related information, 
every health insurer shall: 

(1) Cooperate with the Division to determine whether a named individual 
who is a recipient of medical assistance may be covered under the 
insurer's health benefit plan and eligible to receive benefits under the 
health benefit plan for services provided under the State Medical 
Assistance Plan. 

(2) Respond to the request for information payment within 90 working 
days after receipt of written proof of loss or claim for payment for 
health care services provided to a recipient of medical assistance who 
is covered by the insurer's health benefit plan.benefit plan of the health 
insurer. 

(3) Accept the Division's right of recovery and the assignment to the 
Division of any right of an individual or other entity to payment from 
the party for an item or service for which payment has been made 
under the State Medical Assistance Plan. 
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(4) Respond to any inquiry by the Division or its authorized contractor 
regarding a claim for payment for any health care item or service that 
is submitted not later than three years after the date of the provision of 
the health care item or service. 

(5) Notwithstanding subsection (d) of this section, agree Agree not to deny 
a claim submitted by the Division solely on the basis of the date of 
submission of the claim, the type of format of the claim form, or a 
failure to present proper documentation at the point-of-sale that is the 
basis of the claim, if: 
a. The claim is submitted by the Division within the three-year 

period beginning on the date on which the item or service was 
furnished; and 

b. Any action by the Division to enforce its rights with respect to 
such claim is commenced within six years of the Division's 
submission of the claim. 

(c) An A health insurer that complies with this section shall not be liable on that 
account in any civil or criminal actions or proceedings. 

(d) A health insurer is obligated to reimburse the Department only if the insurer 
has a contractual obligation to make payment for the covered service or item." 

SECTION 3.(a)  Part 6 of Article 2 of Chapter 108A of the General Statutes 
is amended by adding the following new section to read: 
"§ 108A-58.2.  Waiver of transfer of assets penalty due to undue hardship. 

(a) Prior to imposition of a period of ineligibility for long-term care services 
because of an asset transfer, also known as a penalty period, the county department of 
social services shall notify the individual of the individual's right to request a waiver of 
the penalty period because it will cause an undue hardship to the individual. The 
director of the county department of social services, or the director's designee shall grant 
a waiver of the penalty period due to undue hardship if the individual meets the 
conditions set forth in subsection (e) of this section. As used in this section, "long term 
care services" are those services described in 42 U.S.C. § 1396p(c)(1)(C)(i) and (ii). 

(b) When a Medicaid applicant who is requesting Medicaid to pay for 
institutional care requests a waiver of a penalty period due to undue hardship, the 
determination of whether to waive the penalty period shall be processed as part of the 
Medicaid application and is subject to the application processing standards set forth in 
10A NCAC 21B .0203. 

(c) When an ongoing Medicaid recipient applies for institutional care or is 
receiving Medicaid payment for institutional care receives the notice described in 
subsection (a) of this section, the recipient has 12 calendar days from the date of the 
notice to request a waiver of the penalty due to undue hardship. The following are the 
procedures for processing the waiver request: 

(1) Within five work days of receipt of a request for a waiver of the 
transfer of assets penalty, the county department of social services 
shall notify the individual in writing of the information and 
documentation necessary to determine if the requirements for 
approving the undue hardship waiver are met. 

(2) The individual shall have 12 calendar days from the date of the notice 
specified in subdivision (1) of this subsection to provide the necessary 
information and documentation to establish the undue hardship. 
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(3) If at the end of the first 12 calendar day period the necessary 
information and documentation has not been received by the county 
department of social services, the county department of social services 
shall again notify the individual of the necessary information and 
documentation. The individual shall be given an additional 12 calendar 
days to provide the information and documentation. 

(4) If the individual fails to request the undue hardship waiver within 12 
calendar days from the date of the notice described in subsection (a) of 
this section, the county department of social services shall impose the 
transfer of assets penalty in accordance with notice requirements in 
G.S. 108A-79. 

(5) If by the end of the 12 calendar days from the notice described in 
subdivision (3) of this subsection, the necessary information and 
documentation has not been received by the county department of 
social services, the county department of social services shall deny the 
request for waiver of the penalty for undue hardship and notify the 
individual of the denial in accordance with G.S. 108A-79. 

(6) If by the end of the time allowed under subdivisions (2) and (3) of this 
subsection the county department of social services has received the 
necessary information and documentation, the county department of 
social services shall make a determination of whether the imposition of 
the penalty period would cause an undue hardship to the individual. 
The county department of social services shall complete the 
determination and notify the individual, pursuant to subsection (g) of 
this section, of whether the imposition of the penalty period will be 
waived due to undue hardship within 12 calendar days of the receipt of 
the necessary information and documentation. 

(7) If as part of the determination described in subdivision (6) of this 
subsection the county department of social services identifies the need 
for additional information and documentation, it shall notify the 
individual in writing of that information and documentation. This 
notice shall initiate a new period of time for the individual to provide 
the information and documentation as set forth in subdivisions (2) and 
(3) of this subsection. Within 12 calendar days of the receipt of the 
additional information and documentation, the county department of 
social services shall complete the determination and notify the 
individual, pursuant to subsection (g) of this section, of whether the 
imposition of the penalty period will be waived due to undue hardship. 

(d) As required by 42 U.S.C. § 1396p(c)(2)(D), the facility in which an 
institutionalized individual is residing may request an undue hardship waiver on behalf 
of the institutionalized individual with the written consent of the individual or the 
personal representative of the individual. A facility applying for a waiver for an 
individual residing in the facility shall adhere to the requirements of this section but 
shall not be required to advance the costs of acquiring an attorney to aid the 
institutionalized individual. 

(e) Except as provided for in subsection (f) of this section, undue hardship exists 
if the imposition of the penalty period would deprive the individual of medical care, 
such that the individual's health or life would be endangered; or of food, clothing, 
shelter, or other necessities of life. The individual must provide the information and 
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documentation necessary to demonstrate to the director of the county department of 
social services or the director's designee that: 

(1) The individual currently has no alternative income or resources 
available to provide the medical care or food, clothing, shelter, or other 
necessities of life that the individual would be deprived of due to the 
imposition of the penalty; and 

(2) The individual or some other person acting on the individual's behalf is 
making a good faith effort to pursue all reasonable means to recover 
the transferred asset or the fair market value of the transferred asset, 
which may include: 
a. Seeking the advice of an attorney and pursuing legal or 

equitable remedies such as asset freezing, assignment, or 
injunction; or seeking modification, avoidance, or nullification 
of a financial instrument, promissory note, loan, mortgage or 
other property agreement, or other similar transfer agreement; 
and 

b. Cooperating with any attempt to recover the transferred asset or 
the fair market value of the transferred asset. 

(3) The following definitions shall apply to this subsection. 
a. "Health or life would be endangered" means a medical doctor 

with knowledge of the individual's medical condition certifies 
in writing that in his or her professional opinion, the individual 
will be in danger of death or the individual's health will suffer 
irreparable harm if a penalty period is imposed. 

b. "Other necessities of life" includes basic, life sustaining 
utilities, including water, heat, electricity, phone, and other 
items or activities that without which the individual's health or 
life would be endangered. 

c. "Income" means all income of the individual and the 
community spouse less a protected amount for the community 
spouse equal to the minimum monthly maintenance needs 
allowance as determined under 42 U.S.C. § 1396r-5(d), 
including in all circumstances the excess shelter allowance 
described under 42 U.S.C. § 1396r-5(d)(3)(A)(ii), without 
regard to any adjustment that would be made under 42 U.S.C. § 
1396r-5(e), plus fifty percent (50%) of such income in excess of 
the protected amount. 

d. "Resources" means all resources of the individual and of the 
community spouse except the homesite in which the individual 
or community spouse has an equity interest not exceeding five 
hundred thousand dollars ($500,000), a motor vehicle in which 
the individual or community spouse has an equity interest not 
exceeding thirty thousand dollars ($30,000), personal property, 
and, in the case of a community spouse, a portion of such other 
resources in an amount equal to the community spouse resource 
allowance as defined by 42 U.S.C. § 1396r-5(f)(2), provided 
that such amount shall not exceed sixty percent (60%) of the 
maximum community spouse resource allowance as defined by 
42 U.S.C. § 1396r-5(f)(2)(A)(ii). For purposes of this 
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sub-subdivision, "homesite" means the principal place of 
residence of the individual or the community spouse in which 
the individual or community spouse has an equity interest. 

(f) An undue hardship shall not exist when the application of a transfer of assets 
penalty merely causes the individual an inconvenience or restricts the individual's 
lifestyle. 

(g) If the director of the county department of social services or the director's 
designee determines that: 

(1) An undue hardship exists, the county department of social services 
shall waive the penalty period and notify the individual of approval of 
the waiver of the penalty in accordance with G.S. 108A-79. 

(2) An undue hardship does not exist, the county department of social 
services shall deny the request for the waiver of the penalty and notify 
the individual of denial of the waiver request in accordance with 
G.S. 108A-79. 

(h) During a penalty period that has been waived because of undue hardship, 
acquisition by the individual of new or increased income or resources shall be treated as 
a change in situation and evaluated pursuant to the rules adopted by the Department of 
Health and Human Services. 

(i) While the determination on a request for a waiver of the penalty period due to 
undue hardship is pending, Medicaid shall not make payments for nursing facility 
services or intermediate care facility for the mentally retarded services to hold a bed for 
the individual, as described in 42 U.S.C. § 1396p(c)(2)(D). However, if the individual is 
institutionalized and receiving Medicaid payment for services, Medicaid will maintain 
the same level of services until the last day of the month after the latter of the following: 

(1) Expiration of the 10 workday period following the notice required by 
G.S. 108A-79, or 

(2) The date of the decision of a local appeal hearing described in 
G.S. 108A-79 is issued if the individual requests an appeal of the 
imposition of a transfer of assets penalty period within the 10 workday 
period described in subdivision (1) of subsection (i) of this section." 

SECTION 3.(b)  Notwithstanding G.S. 150B-21.3(b1), 10A NCAC 21B 
.0314, adopted by the Department of Health and Human Services on January 19, 2007, 
and approved by the Rules Review Commission on March 15, 2007, is disapproved. 

SECTION 3.5. The Department of Health and Human Services shall report, 
by April 15, 2008, to the Chairs of the Senate and House of Representatives 
Appropriations Committees and the Chairs of the Senate and House of Representatives 
Appropriations Subcommittees on Health and Human Services the following 
information: 

(1) For the previous twenty four months, the total expenditure for personal 
care services for each year, and the total expenditure for each setting in 
which personal care services were provided. 

(2) For the period beginning October 1, 2007, the total number of 
deceased recipients that received personal care services, the average 
expenditure for personal care services for those recipients, and the 
average value of the estate of those recipients. 

(3) For the period beginning October 1, 2007, for each estate against 
which recovery is sought for the provision of personal care services, 
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the total amount of personal care services provided, and the value of 
the estate. 

(4) Recommendations, if any, by the Department for a threshold to begin 
recovery from the estate of a deceased recipient of personal care 
services. 

SECTION 3.6.  Unless required by federal law, the Department of Health 
and Human Services, Division of Medical Assistance shall limit notification of estate 
recovery to the application process for Medicaid and to following the death of the 
recipient. 

SECTION 4.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:17 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-443 House Bill 729 
 
AN ACT TO ADDRESS NONFLEET PRIVATE PASSENGER MOTOR VEHICLE 

INSURANCE RATE EVASION FRAUD AND TO AUTHORIZE THE JOINT 
LEGISLATIVE TRANSPORTATION OVERSIGHT COMMITTEE TO STUDY 
THE ISSUES RELATED TO AUTOMOBILE INSURANCE RATE EVASION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 58-37-1 reads as rewritten: 
"§ 58-37-1.  Definitions. 

As used in this Article: 
(1) "Cede" or "cession" means the act of transferring the risk of loss from 

the individual insurer to all insurers through the operation of the 
facility. 

(2) Repealed by Session Laws 1991, c. 720, s. 6. 
(3) "Company" means each member of the Facility. 
(4) "Eligible risk" risk," for the purpose of motor vehicle insurance other 

than nonfleet private passenger motor vehicle insurance, means a 
person: means: 
a. A person who is a resident of this State who owns a motor 

vehicle registered or principally garaged in this State or 
whoState; 

b. A person who has a valid driver's license in this State or who 
State; 

c. A person who is required to file proof of financial responsibility 
pursuant to under Article 9A or 13 of the North Carolina Motor 
Vehicle Code Chapter 20 of the General Statutes in order to 
register his or her motor vehicle or to obtain a driver's license in 
this State; or 

d. a A nonresident of this State who owns a motor vehicle 
registered or principally garaged in this State, or the State; or 

e. The State and its agencies and cities, counties, towns and 
municipal corporations in this State and their agencies, provided 
however, that agencies. 
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However, no person shall be deemed an eligible risk if timely payment 
of premium is not tendered or if there is a valid unsatisfied judgment 
of record against such person for recovery of amounts due for motor 
vehicle insurance premiums and such person has not been discharged 
from paying said judgment, or if such person does not furnish the 
information necessary to effect insurance. 

(4a) "Eligible risk," for the purpose of nonfleet private passenger motor 
vehicle insurance, means: 
a. A resident of this State who owns a motor vehicle registered or 

principally garaged in this State; 
b. A resident of this State and who has a valid driver's license 

issued by this State; 
c. A person who is required to file proof of financial responsibility 

under Article 9A or 13 of Chapter 20 of the General Statutes in 
order to register his or her vehicle or to obtain a driver's license 
in this State; 

d. A nonresident of this State who owns a motor vehicle registered 
and principally garaged in this State; 

e. A nonresident of the State who is  one of the following: 
1. A member of the United States armed forces stationed in 

this State who intends to return to his or her home state; 
2. The spouse of a nonresident member of the United States 

armed forces stationed in this State who intends to return 
to his or her home state; 

3. An out-of-state student who intends to return to his or 
her home state upon completion of his or her time as a 
student enrolled in school in this State; or 

f. The State and its agencies and cities, counties, towns, and 
municipal corporations in this State and their agencies. 

However, no person shall be deemed an eligible risk if timely payment 
or premium is not tendered or if there is a valid unsatisfied judgment 
of record against the person for recovery of amounts due for motor 
vehicle insurance premiums and the person has not been discharged 
from paying the judgment or if the person does not furnish the 
information necessary to effect insurance. 

(5) "Facility" means the North Carolina Motor Vehicle Reinsurance 
Facility established pursuant to the provisions of  under this Article. 

(6) "Motor vehicle" means every self-propelled vehicle that is designed 
for use upon a highway, including trailers and semitrailers designed for 
use with such vehicles (except traction engines, road rollers, farm 
tractors, tractor cranes, power shovels, and well drillers). "Motor 
vehicle" also means a motorcycle, as defined in G.S. 20-4.01(27)d. 

(7) "Motor vehicle insurance" means direct insurance against liability 
arising out of the ownership, operation, maintenance or use of a motor 
vehicle for bodily injury including death and property damage and 
includes medical payments and uninsured and underinsured motorist 
coverages. 

With respect to motor carriers who are subject to the financial 
responsibility requirements established under the Motor Carrier Act of 
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1980, the term, "motor vehicle insurance" includes coverage with 
respect to environmental restoration. As used in this subsection the 
term, "environmental restoration" means restitution for the loss, 
damage, or destruction of natural resources arising out of the 
accidental discharge, dispersal, release, or escape into or upon the 
land, atmosphere, water course, or body of water of any commodity 
transported by a motor carrier. Environmental restoration includes the 
cost of removal and the cost of necessary measures taken to minimize 
or mitigate damage to human health, the natural environment, fish, 
shellfish, and wildlife. 

(8) "Person" means every natural person, firm, partnership, association, 
trust, limited liability company, firm, corporation, government, or 
governmental agency. 

(9) "Plan of operation" means the plan of operation approved pursuant to 
the provisions of this Article. 

(10) Repealed by Session Laws 1977, c. 828, s. 10. 
(11) "Principally garaged" means the vehicle is garaged for six or more 

months of the current or preceding year on property in this State which 
is owned, leased, or otherwise lawfully occupied by the owner of the 
vehicle." 

SECTION 2.  G.S. 58-37-50 reads as rewritten: 
"§ 58-37-50.  Termination of insurance. 

No member may terminate insurance to the extent that cession of a particular type of 
coverage and limits is available under the provisions of this Article except for the 
following reasons: 

(1) Nonpayment of premium when due to the insurer or producing agent. 
(2) The named insured has become a nonresident of this State and would 

not otherwise be entitled to insurance on submission of new 
application under this Article. 

(3) A member company has terminated an agency contract for reasons 
other than the quality of the agent's insureds or the agent has 
terminated the contract and such agent represented the company in 
taking the original application for insurance. 

(4) When the insurance contract has been cancelled pursuant to a power of 
attorney given a company licensed pursuant to the provisions of 
G.S. 58-35-5. 

(5) The named insured, at the time of renewal, fails to meet the 
requirements contained in the corporate charter, articles of 
incorporation, and/or bylaws of the insurer, when the insurer is a 
company organized for the sole purpose of providing members of an 
organization with insurance policies in North Carolina. 

(6) The named insured is no longer an eligible risk under G.S. 58-37-1." 
SECTION 3.  Article 2 of Chapter 58 of the General Statutes is amended by 

adding a new section to read: 
"§ 58-2-164.  Rate evasion fraud; prevention programs. 

(a) The following definitions apply in this section: 
(1) "Applicant" means one or more persons applying for the issuance or 

renewal of an auto insurance policy. 
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(2) "Auto insurance" means nonfleet private passenger motor vehicle 
insurance. 

(3) "Eligible applicant" means a person who is an eligible risk under 
G.S. 58-37-1(4a). 

(4) "Insurer" means a  member of the North Carolina Rate Bureau that is 
licensed to write and is writing auto insurance in this State. 

(5) "Nonfleet" means a motor vehicle as defined in G.S. 58-40-10(2). 
(6) "Private passenger motor vehicle" means a motor vehicle as defined in 

G.S. 58-40-10(1). 
(b) It shall be a Class 3 misdemeanor for any person who, with the intent to 

deceive an insurer, does any of the following: 
(1) Present or cause to be presented a written or oral statement in support 

of an application for auto insurance or for vehicle registration pursuant 
to G.S 20-52(a)(4) and (a)(5), knowing that the application contains 
false or misleading information that states the applicant is an eligible 
risk when the applicant is not an eligible risk. 

(2) Assist, abet, solicit, or conspire with another person to prepare or make 
any written or oral statement that is intended to be presented to an 
insurer in connection with or in support of an application for auto 
insurance or for vehicle registration pursuant to G.S. 20-52(a)(4) and 
(a)(5), if the person knows that the statement contains false or 
misleading information that states the applicant is an eligible risk when 
the applicant is not an eligible risk. 

In addition to any other penalties authorized by law, a violation of this subsection 
may be punishable by a fine of not more than one thousand dollars ($1,000) for each 
violation. 

(c) The insurer and its agent shall also take reasonable steps to verify that the 
information provided by an applicant regarding the applicant's address and the place the 
motor vehicle is garaged is correct. The insurer may take its own reasonable steps to 
verify residency or eligible risk status or may rely upon the agent verification of 
residency or eligible risk status to meet the insurer's verification obligations under this 
section. The agent shall retain copies of any items obtained under this section as 
required under the record retention rules adopted by the Commissioner and in 
accordance with G.S. 58-2-185. The agent may satisfy the requirements of this section 
by obtaining reliable proof of North Carolina residency from the applicant or the 
applicant's status as an eligible risk. Reliable proof of residency or eligible risk includes 
but is not limited to: 

(1) A pay stub with the payee's address. 
(2) A utility bill showing the address of the applicant-payor. 
(3) A lease for an apartment, house, modular unit, or manufactured home 

with a North Carolina address signed by the applicant. 
(4) A  receipt for personal property taxes paid. 
(5) A receipt for real property taxes paid to a North Carolina locality. 
(6) A monthly or quarterly financial statement from a North Carolina 

regulated financial institution. 
(7) A valid unexpired North Carolina driver's license. 
(8) A matricula consular or substantially similar document issued by the 

Mexican Consulate for North Carolina. 
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(9) A document similar to that described in subdivision (8) of this section, 
issued by the consulate or embassy of another country that would be 
accepted by the North Carolina Division of Motor Vehicles as set forth 
in G.S. 20-7(b4)(9). 

(10) A valid North Carolina vehicle registration. 
(11) A valid military ID. 
(12) A valid student ID for a North Carolina school or university. 

(d) In the absence of actual malice, neither an insurer, the authorized 
representative of the insurer, a producer, the Commissioner, an organization of which 
the Commissioner is a member, the North Carolina Reinsurance Facility, nor the 
respective employees and agents of such persons acting on behalf of such persons shall 
be subject to civil liability as a result of any statement or information provided or action 
taken pursuant to this section. 

(e) In any action brought against a person that may have immunity under 
subsection (d) of this section for making any statement required by this section or for 
providing any information relating to any statement that may be requested by the 
Commissioner, the party bringing the action shall plead specifically in any allegation 
that subsection (d) of this section does not apply because the person making the 
statement or providing the information did so with actual malice. Subsections (d) and 
(e) of this section do not abrogate or modify any existing statutory or common law 
privileges or immunities. 

(f) Every insurer shall maintain safeguards within its auto insurance business at 
the point of sale, renewal, and claim to identify misrepresentations by applicants 
regarding their addresses and the places their motor vehicles are garaged. Identified 
misrepresentations are subject to the requirements of Article 2 of this Chapter. 

(g) If an applicant provides false and misleading information as to the applicant's 
or any named insured's status as an eligible applicant and that fraudulent information 
makes the applicant or any named insured appear to be an eligible applicant when that 
person is in fact not an eligible applicant, the insurer may do any or all of the following: 

(1) Refuse to issue a policy. 
(2) Cancel or refuse to renew a policy that has been issued. 
(3) Deny coverage for any claim arising out of bodily injury or property 

damage suffered by the applicant. This subdivision does not apply to 
innocent third parties. 

(h) In a civil cause of action for recovery based upon a claim for which a 
defendant has been convicted under this section, the conviction may be entered into 
evidence against the defendant and shall establish the liability of the defendant as a 
matter of law for such damages, fees, or costs as may be proven. The court may award 
the prevailing party compensatory damages including but not limited to any costs, 
losses, expenses, and attorneys' fees incurred in connection with any false statement of 
eligible risk status made in an application for insurance or incurred in connection with 
any claim submitted under a policy obtained as a result of a false statement of status as 
an eligible risk, attorneys' fees, costs, and reasonable investigative costs. If the 
prevailing party can demonstrate that the defendant has engaged in a pattern of 
violations of this section, the court may award treble damages." 

SECTION 4.  G.S. 58-2-163 reads as rewritten: 
"§ 58-2-163.  Report to Commissioner. 

Whenever any insurance company, or employee or representative of such company, 
or any other person licensed or registered under Articles 1 through 67 of this Chapter 
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knows or has reasonable cause to believe that any other person has violated 
G.S. 58-2-161, 58-2-162, 58-2-164, 58-2-180, 58-8-1, or 58-24-180(e), or whenever any 
insurance company, or employee or representative of such company, or any other 
person licensed or registered under Articles 1 through 67 of this Chapter knows or has 
reasonable cause to believe that any entity licensed by the Commissioner is financially 
impaired, it is the duty of such person, upon acquiring such knowledge, to notify the 
Commissioner and provide the Commissioner with a complete statement of all of the 
relevant facts and circumstances. Such report is a privileged communication, and when 
made without actual malice does not subject the person making the same to any liability 
whatsoever. The Commissioner may suspend, revoke, or refuse to renew the license of 
any licensee who willfully fails to comply with this section." 

SECTION 5.  The Joint Legislative Transportation Oversight Committee 
may study the issues related to automobile insurance rate evasion (S.B. 795 – 
Jenkins/H.B. 729 – Holliman) and report its findings, together with any recommended 
legislation, to the 2008 Session of the 2007 General Assembly upon its convening. 

SECTION 6.  Effective January 1, 2008, G.S. 20-52(a) as rewritten by 
Section 2 of S.L. 2007-209 reads as rewritten: 

"(a) An owner of a vehicle subject to registration must apply to the Division for a 
certificate of title, a registration plate, and a registration card for the vehicle. To apply, 
an owner must complete an application form provided by the Division. The application 
form must request all of the following information and may request other information 
the Division considers necessary: 

(1) The owner's name. 
(1a) If the owner is an individual, the following information: 

a. The owner's mailing address and residence address. 
b. One of the following: 

1. The owner's North Carolina drivers license number or 
North Carolina special identification card number. 

2. The owner's home state drivers license number or home 
state special identification card number and valid active 
duty military identification card if the owner is a person 
on active military duty and is stationed in this State. 

3. The owner's home state drivers license number or home 
state special identification card number and proof of 
enrollment in a school in this State if the owner is a 
permanent resident of another state but is currently 
enrolled in a school in this State. 

4. The owner's home state drivers license number or home 
state special identification card number if the owner or 
co-owner intends to principally garage the vehicle in this 
State. "Principally garage" means the vehicle is garaged 
for six or more months of the year on property in this 
State which is owned, leased, or otherwise lawfully 
occupied by the owner of the vehicle. 

c. For vehicles that have more than one owner, only one co-owner 
is required to provide the information requested under 
sub-subdivision b. of this subdivision. 

(1b) If the owner is a firm, a partnership, a corporation, or another entity, 
the address of the entity. 
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(2) A description of the vehicle, including the following: 
a. The make, model, type of body, and vehicle identification 

number of the vehicle. 
b. Whether the vehicle is new or used and, if a new vehicle, the 

date the manufacturer or dealer sold the vehicle to the owner 
and the date the manufacturer or dealer delivered the vehicle to 
the owner. 

(3) A statement of the owner's title and of all liens upon the vehicle, 
including the names and addresses of all lienholders in the order of 
their priority, and the date and nature of each lien. 

(4) A statement that the owner is an eligible risk for insurance coverage as 
defined in G.S. 58-37-1. 

(5) For registration and certificate of title for a nonfleet private passenger 
motor vehicle, a statement that providing incorrect or false and 
misleading information as to the owner's status as an eligible risk can 
result in criminal prosecution and the denial of insurance coverage for 
any loss of the owner under any insurance policies for which 
application is made if the owner provides false and misleading 
information as to eligible risk status. 

(6) For registration and certificate of title for a nonfleet private passenger 
motor vehicle, a statement that the owner will inform the insurer 
before the next policy renewal if the owner ceases to be an eligible 
risk. 

The application form must contain the disclosures concerning the request for an 
applicant's social security number required by section 7 of the federal Privacy Act of 
1974, Pub. L. No. 93-579. In accordance with 42 U.S.C. 405(c)(2)(C)(v), the Division 
may disclose a social security number obtained under this subsection only for the 
purpose of administering the motor vehicle registration laws and may not disclose the 
social security number for any other purpose. The social security number of a person 
who applies to register a vehicle or of a person in whose name a vehicle is registered is 
therefore not a public record. A violation of the disclosure restrictions is punishable as 
provided in 42 U.S.C. 405(c)(2)(C)(vii)." 

SECTION 7.  Sections 1, 3, 4, and 6 of this act become effective January 1, 
2008. Section 1 applies to motor vehicle insurance policies issued or renewed on or 
after January 1, 2008. Sections 3 and 4 apply to applications for nonfleet private 
passenger motor vehicle insurance made on and after January 1, 2008. Section 6 of this 
act apply to applications for registration and certificate of title made on or after January 1, 
2008. Section 2 of this act is effective when it becomes law and applies to motor vehicle 
insurance policies issued or renewed on or after that date. The remainder of this act is 
effective when it becomes law. 

In the General Assembly read three times and ratified this the 26th day of 
July, 2007. 

Became law upon approval of the Governor at 11:22 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-444 House Bill 772 
 
AN ACT TO AUTHORIZE THE SECRETARY OF HEALTH AND HUMAN 

SERVICES TO SUSPEND ADMISSIONS OR SERVICES IN HOSPITALS AS 
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PART OF TAKING ADVERSE ACTION AGAINST A HOSPITAL'S LICENSE; 
TO ALLOW FOR THE WAIVER OF HOSPITAL LICENSURE RULES DURING 
AN EMERGENCY; TO ALLOW CRIMINAL BACKGROUND CHECKS OF 
EMPLOYEES OF LICENSED MENTAL HEALTH FACILITIES BY PRIVATE 
ENTITIES; TO MAKE TECHNICAL CORRECTIONS IN THE HEALTH CARE 
PERSONNEL REGISTRY STATUTES; TO REQUIRE FINES TO BE PAID 
PRIOR TO TRANSFER OF OWNERSHIP OF ADULT CARE HOMES; TO 
CHANGE TIME FRAMES OF INVESTIGATIONS OF ADULT CARE HOMES; 
AND TO REQUIRE THE CODIFIER OF RULES TO CHANGE THE NAME OF 
THE DIVISION OF FACILITY SERVICES AND THE HEALTH SERVICES 
COMMISSION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 131E-78 reads as rewritten: 
"§ 131E-78.  Adverse action on a license. 

(a) The Department shall have the authority to deny, suspend, revoke, annul, 
withdraw, recall, cancel, or amend a license in any case when it finds a substantial 
failure to comply with the provisions of this Part or any rule promulgated under this 
Part. 

(b) The Department shall conduct a hearing in accordance with Chapter 150A of 
the General Statutes, the Administrative Procedure Act, when: 

(1) The Department denies an application and the applicant requests a 
hearing; or 

(2) The Department initiates proceedings under subsection (a). 
(c) Any applicant or operator who is dissatisfied with the decision of the 

Department as a result of the hearing provided in this section and after a written copy of 
the decision is served, may request a judicial review under Chapter 150A of the General 
Statutes, the Administrative Procedure Act. 

(b1) The Secretary may suspend the admission of any new patients to specific 
areas of a hospital or suspend specific services of a hospital licensed under this Article 
where the conditions of the hospital constitute a substantial failure to comply with the 
provisions of this Part or any rule adopted under this Part and are dangerous to the 
health or safety of the patients. When the Secretary suspends admissions or specific 
services, the suspension shall be limited to the smallest possible components of the 
hospital. The Department shall provide consultation to assist the hospital in correcting 
the conditions that led to the suspension in order that the suspension can be lifted at the 
earliest possible time after the Secretary is satisfied that conditions or circumstances 
merit removal of the suspension. In determining whether to suspend admissions or 
services under this subsection, the Secretary shall consider the following factors: 

(1) The character and degree of impact of the conditions at the hospital on 
the health and safety of its patients. 

(2) The character and degree of impact that the proposed suspension of 
admissions or services would have on the functionality of the hospital 
and the availability of services necessary to the community or to 
current patients of the hospital. 

(3) Whether all other reasonable means for correcting the problem have 
been exhausted and no less restrictive alternative to suspension of 
admissions or service exists. 
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(c1) A hospital may contest any adverse action on its license under this section in 
accordance with Chapter 150B of the General Statutes." 

SECTION 2.  Part 2 of Article 5 of Chapter 131E of the General Statutes is 
amended by adding the following new section to read: 
"§ 131E-84.  Waiver of rules for hospitals that provide temporary shelter or 

temporary services during a disaster or emergency. 
(a) The Division of Health Service Regulation may temporarily waive, during 

disasters or emergencies declared in accordance with Article 1 of Chapter 166A of the 
General Statutes, any rules of the Commission pertaining to a hospital to the extent 
necessary to allow the hospital to provide temporary shelter and temporary services 
requested by the emergency management agency. The Division may identify, in 
advance of a declared disaster or emergency, rules that may be waived, and the extent to 
which the rules may be waived, upon a declaration of disaster or emergency in 
accordance with Article 1 of Chapter 166A of the General Statutes. The Division may 
also waive rules under this subsection during a declared disaster or emergency upon the 
request of an emergency management agency and may rescind the waiver if, after 
investigation, the Division determines the waiver poses an unreasonable risk to the 
health, safety, or welfare of any of the persons occupying the hospital. The emergency 
management agency requesting temporary shelter or temporary services shall notify the 
Division within 72 hours of the time the preapproved waivers are deemed by the 
emergency management agency to apply. 

(b) As used in this section, 'emergency management agency' is as defined in 
G.S. 166A-4." 

SECTION 3.  G.S. 122C-80(b) reads as rewritten: 
"(b) Requirement. – An offer of employment by a provider licensed under this 

Chapter to an applicant to fill a position that does not require the applicant to have an 
occupational license is conditioned on consent to a State and national criminal history 
record check of the applicant. If the applicant has been a resident of this State for less 
than five years, then the offer of employment is conditioned on consent to a State and 
national criminal history record check of the applicant. The national criminal history 
record check shall include a check of the applicant's fingerprints. If the applicant has 
been a resident of this State for five years or more, then the offer is conditioned on 
consent to a State criminal history record check of the applicant. A provider shall not 
employ an applicant who refuses to consent to a criminal history record check required 
by this section. Except as otherwise provided in this subsection, within five business 
days of making the conditional offer of employment, a provider shall submit a request 
to the Department of Justice under G.S. 114-19.10 to conduct a criminal history record 
check required by this section.section or shall submit a request to a private entity to 
conduct a State criminal history record check required by this section. Notwithstanding 
G.S. 114-19.10, the Department of Justice shall return the results of national criminal 
history record checks for employment positions not covered by Public Law 105-277 to 
the Department of Health and Human Services, Criminal Records Check Unit. Within 
five business days of receipt of the national criminal history of the person, the 
Department of Health and Human Services, Criminal Records Check Unit, shall  notify 
the provider as to whether the information received may affect the employability of the 
applicant. In no case shall the results of the national criminal history record check be 
shared with the provider. Providers shall make available upon request verification that a 
criminal history check has been completed on any staff covered by this section. A 
county that has adopted an appropriate local ordinance and has access to the Division of 
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Criminal Information data bank may conduct on behalf of a provider a State criminal 
history record check required by this section without the provider having to submit a 
request to the Department of Justice. In such a case, the county shall commence with the 
State criminal history record check required by this section within five business days of 
the conditional offer of employment by the provider. All criminal history information 
received by the provider is confidential and may not be disclosed, except to the 
applicant as provided in subsection (c) of this section. For purposes of this subsection, 
the term 'private entity' means a business regularly engaged in conducting criminal 
history record checks utilizing public records obtained from a State agency." 

SECTION 3.1.  G.S. 131D-40 is amended by adding a new subsection to 
read: 

"(h) For purposes of this section, the term 'private entity' means a business 
regularly engaged in conducting criminal history record checks utilizing public records 
obtained from a State agency." 

SECTION 3.2.  G.S. 131E-265 is amended by adding a new subsection to 
read: 

"(h) For purposes of this section, the term 'private entity' means a business 
regularly engaged in conducting criminal history record checks utilizing public records 
obtained from a State agency." 

SECTION 4.(a)  G.S. 131E-114.2 reads as rewritten: 
"§ 131E-114.2.  Use of medication aides to perform technical aspects of medication 

administration. 
(a) Facilities licensed and medication administration services provided under this 

Part may utilize medication aides to perform the technical aspects of medication 
administration consistent with G.S. 90-171.20(7) and (8), and G.S. 90-171.43. 

(1) A medication aide who is employed in a facility licensed under Article 
5, Article 6, Part 1, and Article 10 5 and Article 6, Part 1 of this 
Chapter shall be listed as a Nurse Aide I on the Nurse Aide I Registry 
in addition to being listed on the Medication Aide Registry. 

(2) Medication administration as used in Article 5, Article 6, Part 1, and 
Article 10 Article 5 and Article 6, Part 1 of this Chapter shall not 
include intravenous or injectable medication services. 

(b) The Commission shall adopt rules to implement this section. Rules adopted 
by the Commission shall include: 

(1) Training and competency evaluation of medication aides as provided 
for under this section. 

(2) Requirements for listing under the Medication Aide Registry as 
provided for under G.S. 131E-271.G.S. 131E-270. 

(3) Requirements for supervision of medication aides by licensed health 
professionals or appropriately qualified supervisory personnel 
consistent with this Part." 

SECTION 4.(b)  G.S. 131E-270(a) reads as rewritten: 
"(a) The Department shall establish and maintain a Medication Aide Registry 

containing the names of all health care personnel in North Carolina who have 
successfully completed a medication aide training program that has been approved by 
the North Carolina Board of Nursing andNursing, passed a State-administered 
medication aide competency exam.exam, and met any other requirements set by the 
Medical Care Commission." 
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SECTION 5.(a)  G.S. 131D-2(b)(1), as amended by Sections 10.40A(i) and 
41.2(a) of S.L. 2005-276, reads as rewritten: 

"(b) Licensure; inspections. –  
(1) The Department of Health and Human Services shall inspect and 

license, under rules adopted by the Medical Care Commission, all 
adult care homes for persons who are aged or mentally or physically 
disabled except those exempt in subsection (c) of this section. Licenses 
issued under the authority of this section shall be valid for one year 
from the date of issuance unless revoked earlier by the Secretary for 
failure to comply with any part of this section or any rules adopted 
hereunder. Licenses shall be renewed annually upon filing and the 
Department's approval of the renewal application. The Department 
shall charge each adult care home with six or fewer beds a 
nonrefundable annual license fee in the amount of two hundred fifty 
dollars ($250.00). The Department shall charge each adult care home 
with more than six beds a nonrefundable annual license fee in the 
amount of three hundred fifty dollars ($350.00) plus a nonrefundable 
annual per-bed fee of twelve dollars and fifty cents ($12.50). A license 
shall not be renewed nor a new license issued for a change of 
ownership of an adult care  home if outstanding fees, fines, and 
penalties imposed by the State against the home have not been paid. 
Fines and penalties for which an appeal is pending are exempt from 
consideration. The renewal application shall contain all necessary and 
reasonable information that the Department may by rule require. 
Except as otherwise provided in this subdivision, the Department may 
amend a license by reducing it from a full license to a provisional 
license for a period of not more than 90 days whenever the Department 
finds that: 
a. The licensee has substantially failed to comply with the 

provisions of Articles 1 and 3 of Chapter 131D of the General 
Statutes and the rules adopted pursuant to these Articles; 

b. There is a reasonable probability that the licensee can remedy 
the licensure deficiencies within a reasonable length of time; 
and 

c. There is a reasonable probability that the licensee will be able 
thereafter to remain in compliance with the licensure rules for 
the foreseeable future. 

The Department may extend a provisional license for not more than 
one additional 90-day period upon finding that the licensee has made 
substantial progress toward remedying the licensure deficiencies that 
caused the license to be reduced to provisional status. 
The Department may revoke a license whenever: 
a. The Department finds that: 

1. The licensee has substantially failed to comply with the 
provisions of Articles 1 and 3 of Chapter 131D of the 
General Statutes and the rules adopted pursuant to these 
Articles; and 



 Session Laws - 2007 S.L. 2007-444 

 
 1321 

2. It is not reasonably probable that the licensee can remedy 
the licensure deficiencies within a reasonable length of 
time; or 

b. The Department finds that: 
1. The licensee has substantially failed to comply with the 

provisions of Articles 1 and 3 of Chapter 131D of the 
General Statutes and the rules adopted pursuant to these 
Articles; and 

2. Although the licensee may be able to remedy the 
deficiencies within a reasonable time, it is not reasonably 
probable that the licensee will be able to remain in 
compliance with licensure rules for the foreseeable 
future; or 

c. The Department finds that the licensee has failed to comply 
with the provisions of Articles 1 and 3 of Chapter 131D of the 
General Statutes and the rules adopted pursuant to these 
Articles, and the failure to comply endangered the health, 
safety, or welfare of the patients in the facility. 

The Department may also issue a provisional license to a facility, 
pursuant to rules adopted by the Medical Care Commission, for 
substantial failure to comply with the provisions of this section or rules 
adopted pursuant to this section. Any facility wishing to contest the 
issuance of a provisional license shall be entitled to an administrative 
hearing as provided in the Administrative Procedure Act, Chapter 
150B of the General Statutes. A petition for a contested case shall be 
filed within 30 days after the Department mails written notice of the 
issuance of the provisional license." 

SECTION 5.(b)  G.S. 131D-26 (a1) reads as rewritten: 
"(a1) When the department of social services in the county in which a facility is 

located receives a complaint alleging a violation of the provisions of this Article 
pertaining to patient care or patient safety, the department of social services shall initiate 
an investigation as follows: 

(1) Immediately upon receipt of the complaint if the complaint alleges a 
life-threatening situation. 

(2) Within 24 hours if the complaint alleges abuse of a resident as defined 
by G.S. 131D-20(1). 

(3) Within 48 hours if the complaint alleges neglect of a resident as 
defined by G.S. 131D-20(8). 

(4) Within two weeks in all other situations. 
The investigation shall be completed within 3060 days. The requirements of this section 
are in addition to and not in lieu of any investigatory requirements for adult protective 
services pursuant to Article 6 of Chapter 108A of the General Statutes." 

SECTION 5.5.(a)  Wherever the name "Division of Facility Services" 
appears in the North Carolina Administrative Code, the Codifier of Rules shall replace 
"Division of Facility Services" with "Division of Health Service Regulation." 

SECTION 5.5.(b)  Wherever the name "Health Services Commission" 
appears in the North Carolina Administrative Code, the Codifier of Rules shall replace 
"Health Services Commission" with "Commission for Public Health." 

SECTION 6.  This act is effective when it becomes law. 
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In the General Assembly read three times and ratified this the 26th day of 
July, 2007. 

Became law upon approval of the Governor at 11:23 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-445 Senate Bill 1479 
 
AN ACT TO PROVIDE ADDITIONAL SUPPORT TO HIGH-NEED SCHOOLS. 
 
The General Assembly of North Carolina enacts:  

SECTION 1.(a)  The State Board of Education shall designate schools which 
meet two or more of the following criteria as high-need schools:  

(1) More than forty-five percent (45%) of students perform at Level 1 or 
Level 2 on end-of-grade or end-of-course tests,  

(2) Teacher turnover rate is greater than twenty-five percent (25%), or 
(3) More than eighty percent (80%) of students qualify for free or 

reduced-price lunches. 
SECTION 1.(b)  Beginning with the 2008-2009 school year, to ensure that 

the schools designated as high-need schools by the State Board of Education have the 
high quality staff and the additional support they need, the following modifications to 
law, policy, or both shall apply: 

(1) National Board Certified Teachers who serve as mentors, literacy 
coaches, or in other nonadministrative instructional leadership 
positions at these schools shall retain the twelve percent (12%) salary 
increment for NBPTS certification, notwithstanding G.S. 115C-296.2. 

(2) National Board Certified Teachers, teachers of the year, and other 
categories of accomplished teachers designated by the State Board of 
Education shall be given the academic freedom at these schools to use 
research-based practices in the classroom that go beyond the standard 
course of study. 

SECTION 1.(c)  The State Board of Education shall consider the following 
strategies to ensure that the high-need schools have the high quality staff and the 
additional support they need and shall report by January 15, 2008, to the Joint 
Legislative Education Oversight Committee on the cost of implementing for the 
2008-2009 fiscal year: 

(1) Adding additional teacher positions at these schools to reduce class 
size. 

(2) Providing incentives to attract National Board Certified Teachers to 
these schools. 

(3) Employing teachers at these schools for 11 months. These teachers 
shall use the extra month of employment for curriculum development, 
staff development, and planning for the next school year. 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 26th day of 

July, 2007. 
Became law upon approval of the Governor at 11:25 a.m. on the 23rd day of 

August, 2007. 
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Session Law 2007-446 House Bill 73 
 
AN ACT TO IMPROVE THE STATE CAPITAL FACILITIES PROGRAM BY 

DIRECTING THE STATE BUILDING COMMISSION TO REVIEW THE 
PROGRAM AND IMPLEMENT MEASURES TO REDUCE DELAYS AND 
INCREASE ACCOUNTABILITY AMONG THE PARTIES TO THE DESIGN 
AND CONSTRUCTION PROCESS, BY INCREASING THE BIDDING AND 
DESIGNER SELECTION THRESHOLDS FOR STATE CONSTRUCTION 
CONTRACTS, AND BY DIRECTING THE STATE PERSONNEL OFFICE TO 
CONDUCT A MARKET STUDY OF ARCHITECT AND ENGINEERING 
POSITION CLASSIFICATIONS. 

 
Whereas, delays in the completion of State capital improvement projects that 

occur during designer selection, the construction plan review process, construction, and 
the construction inspection process can result in millions of dollars in increased 
construction costs due to inflation; and 

Whereas, the State Building Commission was created within the Department 
of Administration to direct and guide the State's capital facilities development and 
management program; and 

Whereas, the State Building Commission has the responsibility for 
establishing the criteria for and overseeing designer selection for State facilities, 
adopting rules, coordinating the plan review, approval, and permit process for State 
capital improvements, and studying and recommending ways to improve the 
effectiveness and efficiency of the State's capital facilities development and 
management program; and 

Whereas, greater clarity, coordination, and accountability among the agencies 
responsible for the examination of plans and specifications for the construction and 
renovation of State facilities and for the construction insp7ections of those facilities, the 
owning agencies/institutions as defined in the State Construction Manual, designers, and 
contractors could reduce these delays and facilitate the timely completion of such 
projects resulting in significant dollar savings to the State; and 

Whereas, the influx of project reviews occasioned by the 2000 Higher 
Education Bond Act created serious workload and resource issues for the State 
Construction Office and the Department of Insurance; and 

Whereas, costly delays in the plan review and inspections process for State 
construction projects are occurring in part due to the inability of the State to attract 
qualified architects and engineers to conduct such reviews and inspections, and there are 
no plans at this time for a State Personnel Office market study of architect and 
engineering positions; Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  The State Building Commission shall examine the State capital 
improvement process and shall establish or modify, as necessary, the guidelines for the 
selection of designers and the rules governing the design, plan review, and inspection of 
State building projects.  In carrying out its examination and proposing and modifying its 
guidelines and rules, the Commission shall consult with all of the State departments 
involved in the capital improvement process, including (i) the agencies responsible for 
the examination of plans and specifications for the construction and renovation of State 
facilities and for the supervision and inspection of all work done and materials used in 
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the construction or renovation of State facilities (review and inspection agencies), (ii) 
the owning agencies/institutions as defined in the State Construction Manual (owning 
agencies), (iii) the Board of Governors of The University of North Carolina, and (iv) the 
State Board of Community Colleges.  In carrying out the provisions of this section, the 
Commission shall: 

(1) Examine the State Construction Manual for opportunities to increase 
the accountability of all parties to the State capital improvement 
process. 

(2) Determine whether the review and inspection agencies have 
sufficiently formalized and documented their review standards and 
processes. 

(3) Oversee the proper documentation of review standards and processes 
where necessary. 

(4) Facilitate the establishment of clear expectations for all parties to the 
process, including the owning agencies, review and inspection 
agencies, designers, and contractors. The Commission shall work with 
owning agencies and review and inspection agencies to develop a 
standard set of time measurements for the design process and the 
construction process and shall consider the development of other 
standard measures of performance for all the parties to the design, 
review, inspection, and construction process. 

(5) Review the State's standard design contract for opportunities to 
strengthen the accountability of design firms to the owning agencies. 
In particular, the Commission shall consider the inclusion of a 
designer's e-mail address as a requirement of the standard design 
contract. 

SECTION 2.  The State Building Commission shall file an interim report on 
or before April 30, 2008, and a final report on or before December 31, 2008, with the 
Joint Legislative Commission on Governmental Operations, the Joint Legislative 
Oversight Committee on Capital Improvements, the Appropriations Committees of the 
House of Representatives and Senate, and the Fiscal Research Division of the General 
Assembly.  The report shall cover the activities of the Commission in implementing the 
provisions of Section 1 of this act and any recommendations to improve the 
coordination and efficacy of the design, review, inspection, and construction process.  
The report also shall cover the implementation of the recommendations from the 
Legislative Study Commission on State Construction Inspections, including: 

(1) Efforts to include owning agencies on all correspondence between 
review and inspection agencies, designers, and contractors. 

(2) Implementation of new services by review and inspection agencies, 
including the use of face-to-face meetings to expedite the review 
process and construction schedule. 

(3) The impact of any statutory changes providing State agencies with 
greater flexibility in design and construction contracts. 

SECTION 3.  The State Personnel Office shall work with the Department of 
Administration, the Department of Insurance, and other State agencies employing 
architects and engineers to perform a market study of architect and engineer salaries and 
position classifications.  The State Personnel Office shall complete the study as soon as 
possible, but in no event later than six months from the effective date of this section. 

SECTION 4.  G.S. 143-135.26(2) reads as rewritten: 
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"(2) To adopt rules for coordinating the plan review, approval, and permit 
process for State capital improvement and community college 
buildings, as defined in subdivision (4) of this section. The rules shall 
provide for a specific time frame for plan review and approval and 
permit issuance by each agency, consistent with applicable laws. The 
time frames shall be established to provide for expeditious review, 
approval, and permitting of State capital improvement projects and 
community college buildings. To further expedite the plan review, 
approval, and permit process, the State Building Commission shall 
develop a standard memorandum of understanding to be executed by 
the funded agency and all reviewing agencies for each State capital 
improvement project. The memorandum of understanding, at 
minimum, shall include provisions for establishing: 
a. The type and frequency of plan reviews. 
b. The submittal dates for each plan review. 
c. The estimated plan review time for each review and reviewing 

agency. 
d. A schedule of meeting dates." 

SECTION 5.  G.S. 143-341(3) reads as rewritten: 
"(3) Architecture and Engineering: 

a. To examine and approve all plans and specifications for the 
construction or renovation of: 
1. All State buildings or buildings located on State lands, 

except those buildings over which a local building code 
inspection department has and exercises jurisdiction; and 

2. All community college buildings requiring the estimated 
expenditure for construction or repair work for which 
public bidding is required under G.S. 143-129 prior to 
the awarding of a contract for such work; and to examine 
and approve all changes in those plans and specifications 
made after the contract for such work has been awarded. 

a1. To organize and schedule, within three weeks of designer 
selection and before the design contract is let, a meeting of the 
stakeholders for each State capital improvement project to 
discuss plan review requirements and to define the terms of the 
memorandum of understanding developed by the State Building 
Commission pursuant to G.S. 143-135.26(2). The stakeholders 
shall include the funded agency, each State agency having plan 
review responsibilities for the project, and the selected designer. 
Notwithstanding the foregoing, the meeting need not be 
scheduled if the funded agency so requests. 

b. To assist, as necessary, all agencies in the preparation of 
requests for appropriations for the construction or renovation of 
all State buildings. 

b1. To certify that a statement of needs pursuant to G.S. 143C-3-3 
is feasible. For purposes of this sub-subdivision, "feasible" 
means that the proposed project is sufficiently defined in overall 
scope; building program; site development; detailed design, 
construction, and equipment budgets; and comprehensive 
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project scheduling so as to reasonably ensure that it may be 
completed with the amount of funds requested. At the discretion 
of the General Assembly, advanced planning funds may be 
appropriated in support of this certification. This 
sub-subdivision shall not apply to requests for appropriations of 
less than one hundred thousand dollars ($100,000). 

c. To supervise the letting of all contracts for the design, 
construction or renovation of all State buildings and all 
community college buildings whose plans and specifications 
must be examined and approved under a.2. of this subdivision. 

d. To supervise and inspect all work done and materials used in 
the construction or renovation of all State buildings and all 
community college buildings whose plans and specifications 
must be examined and approved under a.2. of this subdivision; 
and no such work may be accepted by the State or by any State 
agency until it has been approved by the Department. 

e. To require all State agencies to use existing plans and 
specificiations for construction projects, where feasible. Prior to 
designing a project, State agencies shall consult with the 
Department of Administration on the availability of appropriate 
existing plans and specifications and the feasibility of using 
them for a project. 

Except for sub-subdivisions b., b1., and e. of this subdivision, this 
subdivision does not apply to the design, construction, or renovation of 
projects by The University of North Carolina pursuant to 
G.S. 116-31.11." 

SECTION 6.  G.S. 143-129(a) reads as rewritten: 
"(a) Bidding Required. – No construction or repair work requiring the estimated 

expenditure of public money in an amount equal to or more than three hundred thousand 
dollars ($300,000) five hundred thousand dollars ($500,000) or purchase of apparatus, 
supplies, materials, or equipment requiring an estimated expenditure of public money in 
an amount equal to or more than ninety thousand dollars ($90,000) may be performed, 
nor may any contract be awarded therefor, by any board or governing body of the State, 
or of any institution of the State government, or of any political subdivision of the State, 
unless the provisions of this section are complied with. 

For purchases of apparatus, supplies, materials, or equipment, the governing body of 
any political subdivision of the State may, subject to any restriction as to dollar amount, 
or other conditions that the governing body elects to impose, delegate to the manager, 
school superintendent, chief purchasing official, or other employee the authority to 
award contracts, reject bids, or readvertise to receive bids on behalf of the unit. Any 
person to whom authority is delegated under this subsection shall comply with the 
requirements of this Article that would otherwise apply to the governing body." 

SECTION 7.  G.S. 143-64.34 reads as rewritten: 
"§ 143-64.34.  Exemption of certain projects. 

(a) State capital improvement projects under the jurisdiction of the State Building 
Commission  Commission, capital improvement projects of The University of North 
Carolina, and community college capital improvement projects, where the estimated 
expenditure of public money is less than one hundred thousand dollars ($100,000), five 
hundred thousand dollars ($500,000), are exempt from the provisions of this Article. 
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(b) A capital improvement project of The University of North Carolina under 
G.S. 116-31.11 where the estimated expenditure of public money is less than three 
hundred thousand dollars ($300,000) is exempt from this Article if all of the following 
apply: 

(1) The architectural, engineering, or surveying services to be rendered are 
under an open-end design agreement. 

(2) The open-end design agreement has been publicly announced. 
(3) The open-end design agreement complies with procedures adopted by 

the University and approved by the State Building Commission under 
G.S. 116-31.11(a)(3). 

(c) A community college capital improvement project where the estimated 
expenditure of public money is less than three hundred thousand dollars ($300,000) is 
exempt from this Article if all of the following apply: 

(1) The architectural, engineering, or surveying services to be rendered are 
under an open-end design agreement. 

(2) The open-end design agreement has been publicly announced. 
(3) The open-end design agreement complies with procedures adopted by 

the State Board of Community Colleges and approved by the State 
Building Commission." 

SECTION 8.  Sections 4, 5, 6, and 7 of this act are effective when it becomes 
law and apply to projects that are funded on or after July 1, 2007. The remainder of this 
act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 26th day of 
July, 2007. 

Became law upon approval of the Governor at 11:27 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-447 Senate Bill 1408 
 
AN ACT TO CLARIFY DISCIPLINARY AUTHORITY OF THE NORTH 

CAROLINA APPRAISAL BOARD UNDER THE NORTH CAROLINA 
APPRAISERS ACT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 93E-1-12(a) reads as rewritten: 
"(a) The Board may take disciplinary action against registered trainees and 

State-licensed or State-certified real estate appraisers. Upon its own motion or the 
complaint of any person, the Board may investigate the actions of any person registered 
as a trainee or licensed or certified as a real estate appraiser under this Chapter, any 
person who performs appraisals without an appropriate registration, license, or 
certificate, or any person who holds himself or herself out to be registered as a trainee or 
licensed or certified as a real estate appraiser when the person holds no registration, 
license, or certificate. Under no circumstances shall the Board investigate any person 
registered as a trainee or licensed or certified as a real estate appraiser under this 
Chapter upon an anonymous complaint. If the Board finds probable cause to believe that 
a person registered as a trainee or licensed or certified as a real estate appraiser under 
this Chapter has violated any of the provisions of this Chapter, the Board may hold a 
hearing on the allegations of misconduct. 
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The Board may suspend or revoke the registration, license, or certificate granted to 
any person under the provisions of this Chapter or reprimand any registered trainee, 
licensee, or certificate holder if, following a hearing or by consent, the Board finds the 
registered trainee, licensee, or certificate holder to have: 

(1) Procured registration, licensure, or certification pursuant to this 
Chapter by making a false or fraudulent representation; 

(2) Made any willful or negligent misrepresentation or any willful or 
negligent omission of material fact; 

(3) Accepted an appraisal assignment when the employment is contingent 
upon the appraiser reporting a predetermined result, analysis, or 
opinion, or when the fee to be paid for the performance of the 
appraisal assignment is contingent upon the opinion, conclusion, or 
valuation reached or upon consequences resulting from the appraisal 
assignment; 

(4) Acted or held himself or herself out as a registered trainee or a 
State-licensed or State-certified real estate appraiser when not so 
registered, licensed, or certified; 

(5) Failed as a State-licensed or State-certified real estate appraiser to 
actively and personally supervise any person not licensed or certified 
under this Chapter who assists the State-licensed or State-certified real 
estate appraiser in performing real estate appraisals; 

(6) Failed to make available to the Board for its inspection without prior 
notice, originals or true copies of all written contracts engaging the 
person's services to appraise real property, and all reports and 
supporting data assembled and formulated by the appraiser in 
preparing the reports; 

(7) Paid a fee or valuable consideration to any person for acts or services 
performed in violation of this Chapter; 

(8) Acted as a real estate appraiser in an unworthy or incompetent manner 
as to endanger the interest of the public; 

(9) Violated any of the standards of practice for real estate appraisers or 
any other rule promulgated by the Board; 

(10) Performed any other act which constitutes improper, fraudulent, or 
other dishonest conduct; or 

(11) Violated any of the provisions of this Chapter. 
The Executive Director of the Board shall transmit a certified copy of all final orders 

of the Board suspending or revoking registrations, licenses, or certificates issued under 
this Chapter to the clerk of superior court of the county in which the licensee or 
certificate holder maintains the person's principal place of business. The clerk shall 
enter these orders upon the judgment docket of the county." 

SECTION 2.  G.S. 93E-1-12 is amended by adding a new subsection to read: 
"(c1) During the course of an investigation of a person registered as a trainee or 

licensed or certified as a real estate appraiser under this Chapter, the Board may send to 
the trainee or licensed or certified real estate appraiser a letter of inquiry asking the 
trainee or licensed or certified real estate appraiser to respond to the inquiry. The letter 
of inquiry shall state the subject matter being investigated. Upon receipt of the letter of 
inquiry, the trainee or licensed or certified real estate appraiser shall respond to the 
Board within 30 calendar days. A trainee or licensed or certified real estate appraiser 
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shall include in the written response copies of all documents requested by the Board in 
the letter of inquiry." 

SECTION 3.  This act becomes effective October 1, 2007, and applies to 
complaints made and letters of inquiry sent on or after that date. 

In the General Assembly read three times and ratified this the 28th day of 
July, 2007. 

Became law upon approval of the Governor at 11:31 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-448 Senate Bill 1365 
 
AN ACT TO PROVIDE THAT INTEREST EARNED ON THE WILDLIFE 

CONSERVATION ACCOUNT SHALL BE CREDITED TO THE ACCOUNT. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-247.2 reads as rewritten: 
"§ 143-247.2.  Wildlife Conservation Account; emblems for those who donate to the 

Account. 
(a) Account. – The Wildlife Conservation Account is established within the 

Wildlife Resources Fund and is subject to the oversight of the State Auditor pursuant to 
Article 5A of Chapter 147 of the General Statutes. Revenue is credited to the Account 
from donations of income tax refunds, from other donations, and from revenue derived 
from the sale of wildlife resources license plates. plates, and from interest earned on the 
Account balance.  The Commission may use revenue in the Account only for the 
following purposes: 

(1) To manage, preserve, or protect wildlife species that are endangered, 
threatened, or of special concern and are included on the State's 
protected animal lists. 

(2) To manage, preserve, or protect nongame wildlife species that are not 
on the State's protected animal lists. 

(3) To administer and enforce nongame wildlife programs under the 
jurisdiction of the Commission. 

(b) Emblems. – The Commission may issue and sell appropriate emblems by 
which to identify recipients of the emblems as contributors to the Wildlife Conservation 
Account. Emblems of different size, shape, type, or design may be used to recognize 
contributions in different amounts. The Commission may not issue an emblem for a 
contribution of less than five dollars ($5.00)." 

SECTION 2.  This act becomes effective July 1, 2007. 
In the General Assembly read three times and ratified this the 28th day of 

July, 2007. 
Became law upon approval of the Governor at 11:34 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-449 Senate Bill 1383 
 
AN ACT TO ALLOW ANY AGENCY OF THIS STATE, OR ANY OTHER ENTITY, 

THAT HAS PURCHASED OR LEASED LAND WITH STATE FUNDS TO 
ALLOW ACCESS TO BICYCLISTS FOR THE PURPOSE OF CYCLING; 
PROVIDED, HOWEVER, THAT SUCH USE OF THE LAND IS NOT 



S.L. 2007-449 Session Laws - 2007 

 
 1330 

PROHIBITED BY ANOTHER STATE LAW, A FEDERAL LAW, OR THE USE 
OF BICYCLES IN A PARTICULAR AREA WOULD CAUSE SUBSTANTIAL 
HARM TO THE LAND OR THE ENVIRONMENT, AND TO ALLOW THE 
PUBLIC TO USE THE LAND FOR THE PURPOSE OF HIKING OR WALKING. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 113A of the General Statutes is amended by adding a 
new section to read: 
"§ 113A-87.1.  Use of State land for bicycling; creation of trails by volunteers. 

(a) Any land held in fee simple by this State, any agency of this State, or any 
land purchased or leased with funds provided by this State may be open and available 
for use by bicyclists upon establishment of a usage agreement. The usage agreement 
shall be established between the land manager and any local cycling group or 
organization intending to use the land and shall specify the terms and conditions for use 
of the land. The land manager shall designate a representative with knowledge of 
off-road bicycle trail building to negotiate the agreement. Upon establishment of the 
usage agreement, any bicyclist may use the land pursuant to the agreement. 

The land manager shall not be required to create, maintain, or make available any 
special trails, paths, or other accommodations to any user of the land for cycling 
purposes. However, once a usage agreement has been established, any local cycling 
group or organization may create and maintain special trails for cycling purposes. Any 
trails created for the purpose of off-road cycling shall be created and maintained using 
commonly accepted best practices. 

(b) Notwithstanding the provisions of subsection (a) of this section, any land may 
be restricted or removed from use by bicyclists if it is determined by the State, an 
agency of the State, or the holder of land purchased or leased with State funds that the 
use would cause substantial harm to the land or the environment or that the use would 
violate another State or federal law. Before restricting or removing land from use by 
bicyclists, the State, the agency of the State, or the holder of the land purchased or 
leased with State funds must show why the lands should not be open for use by 
bicyclists. Local cycling groups or organizations shall be notified of the intent to restrict 
or remove the land from use by bicyclists and provided an opportunity to show why 
cycling should be allowed on the land. Notice of any land restricted or removed from 
use by bicyclists pursuant to this subsection shall be filed with the Division of Bicycle 
and Pedestrian Transportation of the Department of Transportation. 

(c) The Division of Bicycle and Pedestrian Transportation of the Department of 
Transportation shall keep a record of all lands made open and available for use by 
bicyclists pursuant to this section and shall make the information available to the public 
upon request. 

(d) Any land open and available for use by bicyclists, pursuant to subsection (a) 
of this section, shall also be available to members of the public for hiking and walking. 
Persons using the land pursuant to this subsection shall yield the right-of-way to 
bicyclists when hiking or walking on any trails created and maintained for the purpose 
of off-road cycling and so designated along that trail. 

(e) Notwithstanding any other provision of this section, any hiking, walking, or 
use of bicycles on game lands administered by the Wildlife Resources Commission 
shall be restricted to roads and trails designated for vehicular use. Hiking, walking, or 
bicycle use by persons not hunting shall be restricted to days closed to hunting. The 
Wildlife Resources Commission may restrict the use of bicycles on game lands where 
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necessary to protect sensitive wildlife habitat or species and shall file notice of any 
restrictions with the Division of Bicycle and Pedestrian Transportation of the 
Department of Transportation." 

SECTION 2.  This act becomes effective January 1, 2008. Any agreements 
for usage of land by bicyclists entered into prior to the effective date of this act are not 
affected by this act.  Upon passage of this act and prior to its effective date, the State, an 
agency of this State, or a holder of land purchased or leased with State funds, shall 
determine if the land should be restricted or removed from availability and use and 
provide to, in writing, the Division of Bicycle and Pedestrian Transportation any 
reasons to support the decision. 

In the General Assembly read three times and ratified this the 31st day of July, 
2007. 

Became law upon approval of the Governor at 11:41 a.m. on the 23rd day of 
August, 2007. 
 
Session Law 2007-450 House Bill 1607 
 
AN ACT RECOGNIZING JUNETEENTH NATIONAL FREEDOM DAY IN NORTH 

CAROLINA. 
 

Whereas, June 19, 1865, is considered the date when the last enslaved 
Americans were notified of their new legal status by General Gordon Granger, who 
arrived in Galveston, Texas, and issued General Order Number Three almost two and 
one-half years after President Lincoln had issued the Emancipation Proclamation; and 

Whereas, former slaves in Texas began to observe June 19 as the anniversary 
of their emancipation and coined the term "Juneteenth"; and 

Whereas, Juneteenth is the oldest nationally celebrated commemoration of the 
ending of slavery in the United States and is also known as "Juneteenth National 
Freedom Day," "Emancipation Day," "Emancipation Celebration," "Freedom Day," 
"Jun-Jun," "Juneteenth Independence Day"; and 

Whereas, Juneteenth commemorates the survival, due to God-given strength 
and determination, of African-Americans through extreme adversity, hardship, and 
triumph; and 

Whereas, Americans of all colors, creeds, cultures, religions, and countries of 
origin share in a common love of and respect for freedom, as well as the determination 
to protect their right to freedom through the democratic institutions by which the tenets 
of freedom are guaranteed and protected; and 

Whereas, the nineteenth of June, along with the fourth of July, completes the 
cycle of freedom for Americans' Independence Day observance; and 

Whereas, Juneteenth is recognized as a state holiday or state holiday 
observance in many states, including Texas, Oklahoma, Florida, Delaware, Idaho, 
Alaska, Iowa, California, Wyoming, Missouri, Connecticut, Illinois, Louisiana, New 
Jersey, New York, Colorado, Arkansas, Oregon, Kentucky, Michigan, New Mexico, 
Virginia, Washington, and Tennessee; Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  When Juneteenth National Freedom Day or a substantially 
similar holiday becomes a nationally recognized holiday, the General Assembly shall 
recognize the nineteenth day of June each year as Juneteenth National Freedom Day, to 



S.L. 2007-451 Session Laws - 2007 

 
 1332 

commemorate the end of slavery in the United States and to demonstrate racial 
reconciliation and healing from the legacy of slavery. 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:55 a.m. on the 23rd day of 

August, 2007. 
 
Session Law 2007-451 House Bill 1785 
 
AN ACT TO REQUIRE CIGARETTE FIRE SAFETY BY ADOPTING A 

CIGARETTE FIRE-SAFETY STANDARD AND TO CLARIFY THE 
STOCKHOLDER REQUIREMENTS FOR A BEHAVIORAL HEALTH 
PROFESSIONAL CORPORATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 58 of the General Statutes is amended by adding a 
new Article to read: 

"Article 92. 
"Fire-Safety Standard and Firefighter Protection Act. 

"§ 58-92-1.  Title. 
This Article shall be known and may be cited as the "Fire-Safety Standard and 

Firefighter Protection Act." 
"§ 58-92-5.  Findings. 

The General Assembly finds: 
(1) Cigarettes are the leading cause of fire deaths in this State and the 

nation. 
(2) Each year in the United States, 700-900 persons are killed due to 

cigarette fires, and 3,000 are injured in fires ignited by cigarettes, 
while in this State, there were 2,916 cigarette-related fires in North 
Carolina during the period 2001-2006. 

(3) A high proportion of the victims of cigarette fires are nonsmokers, 
including senior citizens and young children. 

(4) Cigarette-caused fires result in billions of dollars of property losses 
and damages in the United States and millions of dollars in this State. 

(5) Cigarette fires unnecessarily jeopardize firefighters and result in 
avoidable emergency response costs for municipalities. 

(6) In 2004, New York State implemented a cigarette fire-safety 
regulation requiring cigarettes sold in that state to meet a fire-safety 
performance standard; in 2005, Vermont and California enacted 
cigarette fire-safety laws directly incorporating New York's regulation 
into statute; and, in 2006, Illinois, New Hampshire, and Massachusetts 
joined these states in enacting such laws. 

(7) In 2005, Canada implemented the New York State fire-safety standard 
contained in the other state laws, becoming the first nation to have a 
cigarette fire-safety standard. 

(8) New York State's cigarette fire-safety standard is based upon decades 
of research by the National Institute of Standards and Technology, 
congressional research groups, and private industry. 
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(9) This cigarette fire-safety standard minimizes costs to the State and 
minimally burdens cigarette manufacturers, distributors, and retail 
sellers, and, therefore, should become law in this State. 

(10) It is therefore fitting and proper for this State to adopt the cigarette 
fire-safety standard that is in effect in New York State to reduce the 
likelihood that cigarettes will cause fires and result in deaths, injuries, 
and property damages. 

"§ 58-92-10.  Definitions. 
For the purposes of this Article: 

(1) "Agent" means any person authorized by the Department of Revenue 
to pay the excise tax on packages of cigarettes. 

(2) "Cigarette" means any roll for smoking, whether made wholly or in 
part of tobacco or any other substance, irrespective of size or shape, 
and whether or not such tobacco or substance is flavored, adulterated, 
or mixed with any other ingredient, the wrapper or cover of which is 
made of paper or any other substance or material, other than leaf 
tobacco. 

(3) "Commissioner" means the Commissioner of Insurance. 
(3a) "Consumer testing" means an assessment of cigarettes that is 

conducted by a manufacturer (or under the control and direction of a 
manufacturer), for the purpose of evaluating consumer acceptance of 
such cigarettes. 

(4) "Manufacturer" means: 
a. Any entity which manufactures or otherwise produces cigarettes 

or causes cigarettes to be manufactured or produced anywhere 
that such manufacturer intends to be sold in this State, including 
cigarettes intended to be sold in the United States through an 
importer; 

b. The first purchaser anywhere that intends to resell in the United 
States cigarettes manufactured anywhere that the original 
manufacturer or maker does not intend to be sold in the United 
States; or 

c. Any entity that becomes a successor of an entity described in 
sub-subdivision a. or b. of this subdivision. 

(5) "Quality control and quality assurance program" means the laboratory 
procedures implemented to ensure that operator bias, systematic and 
nonsystematic methodological errors, and equipment-related problems 
do not affect the results of the testing. Such a program ensures that the 
testing repeatability remains within the required repeatability values 
stated in G.S. 58-92-15(a6) for all test trials used to certify cigarettes 
in accordance with this Article. 

(6) "Repeatability" means the range of values within which the repeat 
results of cigarette test trials from a single laboratory will fall 
ninety-five percent (95%) of the time. 

(7) "Retail dealer" means any person, other than a manufacturer or 
distributor, engaged in selling cigarettes or tobacco products. 

(8) "Sale" means any transfer of title or possession or both, exchange or 
barter, conditional or otherwise, in any manner or by any means 
whatever or any agreement therefor. In addition to cash and credit 
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sales, the giving of cigarettes as samples, prizes, or gifts, and the 
exchanging of cigarettes for any consideration other than money, are 
considered sales. 

(9) "Sell" means to sell, or to offer or agree to do the same. 
(10) "Distributor" means any person other than a manufacturer who sells 

cigarettes or tobacco products to retail dealers or other persons for 
purposes of resale, any person who owns, operates, or maintains one or 
more cigarette or tobacco product vending machines in, at, or upon 
premises owned or occupied by any other person, or a distributor as 
defined in G.S. 105-113.4(3)a. 

"§ 58-92-15.  Test method and performance standard. 
(a) Except as provided in subsection (g) of this section, no cigarettes may be sold 

or offered for sale in this State or offered for sale or sold to persons located in this State 
unless the cigarettes have been tested in accordance with the test method and meet the 
performance standard specified in this section, a written certification has been filed by 
the manufacturer with the Commissioner in accordance with G.S. 58-92-20, and the 
cigarettes have been marked in accordance with G.S. 58-92-25. 

(a1) Testing of cigarettes shall be conducted in accordance with the American 
Society of Testing and Materials (ASTM) standard E2187-04, "Standard Test Method 
for Measuring the Ignition Strength of Cigarettes." 

(a2) Testing shall be conducted on 10 layers of filter paper. 
(a3) No more than twenty-five percent (25%) of the cigarettes tested in a test trial 

in accordance with this section shall exhibit full-length burns. Forty replicate tests shall 
comprise a complete test trial for each cigarette tested. 

(a4) The performance standard required by this section shall only be applied to a 
complete test trial. 

(a5) Written certifications shall be based upon testing conducted by a laboratory 
that has been accredited pursuant to standard ISO/IEC 17025 of the International 
Organization for Standardization (IOS) or other comparable accreditation standard 
required by the Commissioner. 

(a6) Laboratories conducting testing in accordance with this section shall 
implement a quality control and quality assurance program that includes a procedure 
that will determine the repeatability of the testing results. The repeatability value shall 
be no greater than 0.19. 

(a7) This section does not require additional testing if cigarettes are tested 
consistent with this Article for any other purpose. 

(a8) Testing performed or sponsored by the Commissioner to determine a 
cigarette's compliance with the performance standard required shall be conducted in 
accordance with this section. 

(b) Each cigarette listed in a certification submitted pursuant to G.S. 58-92-20 
that uses lowered permeability bands in the cigarette paper to achieve compliance with 
the performance standard set forth in this section shall have at least two nominally 
identical bands on the paper surrounding the tobacco column. At least one complete 
band shall be located at least 15 millimeters from the lighting end of the cigarette. For 
cigarettes on which the bands are positioned by design, there shall be at least two bands 
fully located at least 15 millimeters from the lighting end and 10 millimeters from the 
filter end of the tobacco column, or 10 millimeters from the labeled end of the tobacco 
column for nonfiltered cigarettes. 
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(c) A manufacturer of a cigarette that the Commissioner determines cannot be 
tested in accordance with the test method prescribed in subsection (a1) of this section 
shall propose a test method and performance standard for the cigarette to the 
Commissioner. Upon approval of the proposed test method and a determination by the 
Commissioner that the performance standard proposed by the manufacturer is 
equivalent to the performance standard prescribed in subsection (a3) of this section, the 
manufacturer may employ such test method and performance standard to certify such 
cigarette pursuant to G.S. 58-92-20. If the Commissioner determines that another state 
has enacted reduced cigarette ignition propensity standards that include a test method 
and performance standard that are the same as those contained in this Article, and the 
Commissioner finds that the officials responsible for implementing those requirements 
have approved the proposed alternative test method and performance standard for a 
particular cigarette proposed by a manufacturer as meeting the fire-safety standards of 
that state's law or regulation under a legal provision comparable to this section, then the 
Commissioner shall authorize that manufacturer to employ the alternative test method 
and performance standard to certify that cigarette for sale in this State, unless the 
Commissioner demonstrates a reasonable basis why the alternative test should not be 
accepted under this Article. All other applicable requirements of this section shall apply 
to the manufacturer. 

(d) Each manufacturer shall maintain copies of the reports of all tests conducted 
on all cigarettes offered for sale for a period of three years and shall make copies of 
these reports available to the Commissioner and the Attorney General upon written 
request. Any manufacturer who fails to make copies of these reports available within 60 
days of receiving a written request shall be subject to a civil penalty not to exceed ten 
thousand dollars ($10,000) for each day after the sixtieth day that the manufacturer does 
not make such copies available. 

(e) The Commissioner may adopt a subsequent ASTM Standard Test Method for 
Measuring the Ignition Strength of Cigarettes upon a finding that such subsequent 
method does not result in a change in the percentage of full-length burns exhibited by 
any tested cigarette when compared to the percentage of full-length burns the same 
cigarette would exhibit when tested in accordance with ASTM Standard E2187-04 and 
the performance standard in subsection (a3) of this section. 

(f) The Commissioner shall review the effectiveness of this section and report 
every three years to the General Assembly the Commissioner's findings, and if 
appropriate, recommendations for legislation to improve the effectiveness of this 
Article. The report and legislative recommendations shall be submitted no later than 
June 30 following the conclusion of each three-year period. 

(g) The requirements of subsections (a) through (a8) of this section shall not 
prohibit: 

(1) Distributors or retail dealers from selling their existing inventory of 
cigarettes on or after the effective date of this Article if the distributor 
or retail dealer can establish that all taxes owed on the cigarettes 
pursuant to Article 2A of Chapter 105 of the General Statutes have 
been paid prior to the effective date of this Article and the distributor 
or retail dealer can establish that the inventory was purchased prior to 
the effective date in comparable quantity to the inventory purchased 
during the same period of the prior year. 

(2) The sale of cigarettes solely for the purpose of consumer testing. 
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(h) The Commissioner shall implement this Article in accordance with the 
implementation and substance of the New York Fire Safety Standards for Cigarettes. 

(i) No local government may pass any ordinance changing the performance 
standard set forth in this section. 
"§ 58-92-20.  Certification and product change. 

(a) Each manufacturer shall submit to the Commissioner a written certification 
attesting both of the following: 

(1) Each cigarette listed in the certification has been tested in accordance 
with G.S. 58-92-15. 

(2) Each cigarette listed in the certification meets the performance 
standard set forth in G.S. 58-92-15. 

(b) Each cigarette listed in the certification shall be described with the following 
information: 

(1) Brand or trade name on the package. 
(2) Style, such as light or ultralight. 
(3) Length in millimeters. 
(4) Circumference in millimeters. 
(5) Flavor, such as menthol or chocolate, if applicable. 
(6) Filter or nonfilter. 
(7) Package description, such as soft pack or box. 
(8) Marking pursuant to G.S. 58-92-25. 
(9) The name, address, and telephone number of the laboratory, if 

different than the manufacturer that conducted the test. 
(10) The date that the testing occurred. 

(c) Certifications shall be made available to the Attorney General for purposes 
consistent with this Article and the Commissioner for the purposes of ensuring 
compliance with this section. 

(d) Each cigarette certified under this section shall be recertified every three 
years. 

(e) For each certification form, a manufacturer shall pay to the Commissioner a 
fee of two hundred fifty dollars ($250.00). The Commissioner may annually adjust this 
fee to ensure it defrays the actual costs of the processing, testing, enforcement, and 
oversight activities required by this Article. 

(f) There is established in the State treasury a separate, nonreverting fund to be 
known as the "Fire Safety Standard and Firefighter Protection Act Enforcement Fund." 
The fund shall consist of all certification fees submitted by manufacturers and shall, in 
addition to any other monies made available for such purpose, be available to the 
Commissioner solely to support processing, testing, enforcement, and oversight 
activities under this Article. 

(g) If a manufacturer has certified a cigarette pursuant to this section, and 
thereafter makes any change to such cigarette that is likely to alter its compliance with 
the reduced cigarette ignition propensity standards required by this Article, that cigarette 
shall not be sold or offered for sale in this State until the manufacturer retests the 
cigarette in accordance with the testing standards set forth in G.S. 58-92-15 and 
maintains records of that retesting as required by G.S. 58-92-15. Any altered cigarette 
which does not meet the performance standard set forth in G.S. 58-92-15 may not be 
sold in this State. 
"§ 58-92-25.  Marking of cigarette packaging. 
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(a) Cigarettes that are certified by a manufacturer in accordance with 
G.S. 58-92-20 shall be marked to indicate compliance with the requirements of 
G.S. 58-92-15. The marking shall be in eight-point type or larger and consist of one of 
the following: 

(1) Modification of the product UPC Code to include a visible mark 
printed at or around the area of the UPC Code. The mark may consist 
of alphanumeric or symbolic characters permanently stamped, 
engraved, embossed, or printed in conjunction with the UPC. 

(2) Any visible combination of alphanumeric or symbolic characters 
permanently stamped, engraved, or embossed upon the cigarette 
package or cellophane wrap. 

(3) Printed, stamped, engraved, or embossed text that indicates that the 
cigarettes meet the standards of this Article. 

(b) A manufacturer shall use only one marking and shall apply this marking 
uniformly for all packages, including, but not limited to, packs, cartons, and cases and 
brands marketed by that manufacturer. 

(c) The Commissioner shall be notified as to the marking that is selected. 
(d) Prior to the certification of any cigarette, a manufacturer shall present its 

proposed marking to the Commissioner for approval. Upon receipt of the request, the 
Commissioner shall approve or disapprove the marking offered, except that the 
Commissioner shall approve: 

(1) Any marking in use and approved for sale in New York pursuant to the 
New York Fire Safety Standards for Cigarettes, or 

(2) The letters "FSC," which signifies Fire Standards Compliant, 
appearing in eight-point type or larger and permanently printed, 
stamped, engraved, or embossed on the package at or near the UPC 
Code. 

(d1) Proposed markings shall be deemed approved if the Commissioner fails to act 
within 10 business days of receiving a request for approval. 

(e) No manufacturer shall modify its approved marking unless the modification 
has been approved by the Commissioner in accordance with this section. 

(f) Manufacturers certifying cigarettes in accordance with G.S. 58-92-20 shall 
provide a copy of the certifications to all distributors and agents to which they sell 
cigarettes and shall also provide sufficient copies of an illustration of the package 
marking utilized by the manufacturer pursuant to this section for each retail dealer to 
which the distributors or agents sell cigarettes. Distributors and agents shall provide a 
copy of these package markings received from manufacturers to all retail dealers to 
which they sell cigarettes. Distributors, agents, and retail dealers shall permit the 
Commissioner, the Secretary of Revenue, the Attorney General, and their employees to 
inspect markings of cigarette packaging marked in accordance with this section. 
"§ 58-92-30.  Penalties. 

(a) A manufacturer, distributor, agent, or any other person or entity who 
knowingly sells or offers to sell cigarettes, other than through retail sale, in violation of 
G.S. 58-92-15, shall be subject to a civil penalty not to exceed one hundred dollars 
($100.00) for each pack of such cigarettes sold or offered for sale provided that in no 
case shall the penalty against any such person or entity exceed one hundred thousand 
dollars ($100,000) during any 30-day period. 

(b) A retail dealer who knowingly sells or offers to sell cigarettes in violation of 
G.S. 58-92-15 shall be subject to a civil penalty not to exceed one hundred dollars 
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($100.00) for each pack of such cigarettes sold or offered for sale, provided that in no 
case shall the penalty against any retail dealer exceed twenty-five thousand dollars 
($25,000) for sales or offers to sell during any 30-day period. 

(c) In addition to any penalty prescribed by law, any corporation, partnership, 
sole proprietor, limited partnership, or association engaged in the manufacture of 
cigarettes that knowingly makes a false certification pursuant to G.S. 58-92-20 shall be 
subject to a civil penalty of at least seventy-five thousand dollars ($75,000) but not to 
exceed two hundred fifty thousand dollars ($250,000) for each such false certification. 

(d) Any person violating any other provision in this Article shall be subject to a 
civil penalty for a first offense not to exceed one thousand dollars ($1,000), and for a 
subsequent offense subject to a civil penalty not to exceed five thousand dollars 
($5,000) for each such violation. 

(e) Any cigarettes that have been sold or offered for sale that do not comply with 
the performance standard required by G.S. 58-92-15 shall be subject to forfeiture as 
contraband under the same procedures as G.S. 75D-5 or G.S. 113-412. Cigarettes 
forfeited pursuant to this section shall be destroyed; provided, however, that prior to the 
destruction of any cigarette forfeited pursuant to these provisions, the true holder of the 
trademark rights in the cigarette brand shall be permitted to inspect the cigarette. 

(f) In addition to any other remedy provided by law, the Commissioner or 
Attorney General may file an action in the superior court for a violation of this Article, 
including petitioning for injunctive relief or to recover any costs or damages suffered by 
the State because of a violation of this Article, including enforcement costs relating to 
the specific violation and attorneys' fees. Each violation of this Article or of rules or 
regulations adopted under this Article constitutes a separate civil violation for which the 
Commissioner or Attorney General may obtain relief. 

(g) Whenever any law enforcement personnel or duly authorized representative 
of the Commissioner shall discover any cigarettes that have not been marked in the 
manner required by G.S. 58-92-25, such personnel is hereby authorized and empowered 
to seize and take possession of such cigarettes. Such cigarettes shall be turned over to 
the Department of Revenue and shall be forfeited to the State. Cigarettes seized 
pursuant to this section shall be destroyed; provided, however, that prior to the 
destruction of any cigarette seized pursuant to these provisions, the true holder of the 
trademark rights in the cigarette brand shall be permitted to inspect the cigarette. 

(h) Any penalty imposed under this Article shall be payable to the 
Commissioner. 

(i) A violation of this Article constitutes a civil offense only and is not a crime. 
"§ 58-92-35.  Implementation. 

(a) The Commissioner may adopt rules, pursuant to Chapter 150B of the General 
Statutes, necessary to effectuate the purposes of this Article. 

(b) The Department of Revenue in the regular course of conducting inspections 
of distributors, agents, and retail dealers, as authorized under the Tobacco Products Tax 
Act, Article 2A of Chapter 105 of the General Statutes, may inspect such cigarettes to 
determine if the cigarettes are marked as required by G.S. 58-92-25. If the cigarettes are 
not marked as required, the Department of Revenue shall notify the Commissioner. 
"§ 58-92-40.  Inspection. 

To enforce the provisions of this Article, the Attorney General, the Department of 
Revenue, and the Commissioner, their duly authorized representatives, and other law 
enforcement personnel may examine the books, papers, invoices, and other records of 
any person in possession, control, or occupancy of any premises where cigarettes are 
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placed, stored, sold, or offered for sale, as well as the stock of cigarettes on the 
premises. Every person in the possession, control, or occupancy of any premises where 
cigarettes are placed, sold, or offered for sale is hereby directed and required to give the 
Attorney General, the Department of Revenue, and the Commissioner, their duly 
authorized representatives, and other law enforcement personnel the means, facilities, 
and opportunity for the examinations authorized by this section. 
"§ 58-92-45.  Disposition of penalties. 

The clear proceeds of civil penalties and forfeitures provided for in this Article shall 
be remitted to the Civil Penalty and Forfeiture Fund in accordance with 
G.S. 115C-457.2. 
"§ 58-92-50.  Sale outside the State. 

Nothing in this Article shall be construed to prohibit any person or entity from 
manufacturing or selling cigarettes that do not meet the requirements of G.S. 58-92-15 
if the cigarettes are or will be stamped for sale in another state or are packaged for sale 
outside the United States and that person or entity has taken reasonable steps to ensure 
that such cigarettes will not be sold or offered for sale to persons located in this State. 
"§ 58-92-55.  Preemption. 

This Article does not apply if a federal reduced cigarette ignition propensity standard 
that preempts this Article is enacted and becomes effective, but such inapplicability 
does not affect any liability for forfeiture or penalties accrued prior to the effective date 
of the federal law." 

SECTION 2.(a)  G.S. 55B-14(c)(4) reads as rewritten: 
"(c) A professional corporation may also be formed by and between or among: 

… 
(4) A physician, or a licensed psychologist, a licensed clinical social 

worker, or each of themboth, and a certified clinical specialist in 
psychiatric and mental health nursing, a licensed clinical social 
worker, a licensed marriage and family therapist, a licensed 
professional counselor, or each of them, to render psychotherapeutic 
and related services that the respective stockholders are licensed, 
certified, or otherwise approved to provide. 

…" 
SECTION 2.(b)  The formation of any professional corporation prior to the 

effective date of this section is hereby validated. 
SECTION 3  Section 1 of this act becomes effective January 1, 2010. The 

remainder of the act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 9:45 a.m. on the 24th day of 

August, 2007. 
 
Session Law 2007-452 House Bill 22 
 
AN ACT TO INCREASE THE STATE TORT CLAIM LIMIT. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-299.2 reads as rewritten: 
"§ 143-299.2.  Limitation on payments by the State. 
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(a) The maximum amount that the State may pay cumulatively to all claimants 
on account of injury and damage to any one person arising out of any one occurrence, 
whether the claim or claims are brought under this Article, or Article 31A or Article 
31B of this Chapter, shall be five hundred thousand dollars ($500,000), one million 
dollars ($1,000,000), less any commercial liability insurance purchased by the State and 
applicable to the claim or claims under G.S. 143-291(b), 143-300.6(c), or 
143-300.16(c). 

(b) The fact that a claim or claims may be brought under more than one Article 
under this Chapter shall not increase the above maximum liability of the State." 

SECTION 2.  State agencies, departments, and institutions and local boards 
of education shall use funds available for the 2007-2008 fiscal year to implement the 
provisions of this act. 

SECTION 3.  This act is effective when it becomes law. This act applies 
with respect to torts committed on or after the date this act becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 8:32 p.m. on the 27th day of 
August, 2007. 
 
Session Law 2007-453 House Bill 966 
 
AN ACT DIRECTING THE STATE BOARD OF EDUCATION TO ESTABLISH A 

PILOT PROGRAM AUTHORIZING THE IMPLEMENTATION OF 
ALTERNATIVE TEACHER SALARY PLANS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  The State Board of Education shall establish a pilot program 
authorizing the implementation of alternative teacher salary plans.  The purpose of the 
pilot program is to enable local school administrative units to develop and implement 
new and innovative teacher salary plans that will improve student performance by 
financially rewarding teachers through performance pay plans, recruiting teachers to the 
school unit, and recruiting teachers to hard-to-fill positions in specific subject areas. The 
State Board of Education may select up to five local school administrative units to 
participate in the pilot program. 

SECTION 2.  Local school administrative units applying to participate in the 
pilot program shall submit to the State Board of Education a business plan adopted by 
the local board of education.  The business plan shall: 

(1) Explain in detail how additional flexibility regarding the use of salary 
funds will be used to accomplish specific improvements in student 
academic performance; 

(2) Describe the alternative methods to be used, the changes to existing 
practices proposed for the pilot, the incentives or alternative salary 
structure to be deployed, the expectations for teachers and other 
employees who participate in the pilot, the anticipated results, and the 
methods by which teachers and other employees will be evaluated; 

(3) Set out the laws, rules, and policies that must be waived to implement 
the business plan and the expected outcomes of waiving them; 
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(4) Explain how the plan will be administered in a nondiscriminatory 
manner to assure fair and equitable treatment of all employees and 
employee groups participating in the pilot; 

(5) Include specific implementation, time line, management, performance, 
and reporting benchmarks; 

(6) Include statements of how teachers and other stakeholders were 
included in the development of the plan; and 

(7) Include a statement of how all teachers who will be directly 
participating in the plan conducted a verifiable secret ballot vote, a 
statement that the results of the vote were presented to the planning 
team and local board of education prior to the local board's 
consideration of the final plan, and a statement that the majority of 
teachers in the schools participating in the plan and the school 
administration team have agreed on the design of the plan. 

SECTION 3.  The State Board of Education may grant waivers of laws, 
rules, and policies to pilot units that are necessary to implement the business plans 
submitted by the pilot units. 

SECTION 4.  The Department of Public Instruction shall notify all school 
districts of the availability of the pilot projects and the time lines for submission of the 
business plans. The Department of Public Instruction shall report to the Joint Legislative 
Education Oversight Committee as to the number of districts that have submitted 
business plans, the types of waivers being requested, and the status of the selection 
process. 

SECTION 5.  The Financial Services Section of the Department of Public 
Instruction shall monitor the implementation of the business plans by the pilot units and 
shall report its findings regularly to the State Board of Education and the Joint 
Legislative Education Oversight Committee. 

SECTION 6.  The Department of Public Instruction and the State Board of 
Education shall report to the Joint Legislative Education Oversight Committee by June 
30, 2010, regarding the effectiveness and performance of all pilots implemented under 
this act.  The report shall include any recommendations regarding the continuation, 
modification, or elimination of the pilot program. 

SECTION 7.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 8:34 p.m. on the 27th day of 

August, 2007. 
 
Session Law 2007-454 House Bill 1649 
 
AN ACT TO INCREASE THE NUMBER OF VOTING MEMBERS ON THE 

GOVERNOR'S CRIME COMMISSION FROM THIRTY-SIX TO THIRTY-
EIGHT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143B-478 reads as rewritten: 
"§ 143B-478.  Governor's Crime Commission – creation; composition; terms; 

meetings, etc. 
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(a) There is hereby created the Governor's Crime Commission of the Department 
of Crime Control and Public Safety. The Commission shall consist of 36 38 voting 
members and six nonvoting members. The composition of the Commission shall be as 
follows: 

(1) The voting members shall be: 
a. The Governor, the Chief Justice of the Supreme Court of North 

Carolina (or his alternate), the Attorney General, the Director of 
the Administrative Office of the Courts, the Secretary of the 
Department of Health and Human Services, the Secretary of the 
Department of Correction, the Secretary of the Department of 
Juvenile Justice and Delinquency Prevention, and the 
Superintendent of Public Instruction; 

b. A judge of superior court, a judge of district court specializing 
in juvenile matters, a chief district court judge, a clerk of 
superior court, and a district attorney; 

c. A defense attorney, three sheriffs (one of whom shall be from a 
"high crime area"), three police executives (one of whom shall 
be from a "high crime area"), six eight citizens (two with 
knowledge of juvenile delinquency and the public school 
system, two of whom shall be under the age of 21 at the time of 
their appointment, one advocate for victims of all crimes, one 
representative from a domestic violence or sexual assault 
program, one representative of a "private juvenile delinquency 
program," and one in the discretion of the Governor), three 
county commissioners or county officials, and three mayors or 
municipal officials; 

d. Two members of the North Carolina House of Representatives 
and two members of the North Carolina Senate. 

(2) The nonvoting members shall be the Director of the State Bureau of 
Investigation, the Secretary of the Department of Crime Control and 
Public Safety, the Assistant Secretary of Intervention/Prevention of the 
Department of Juvenile Justice and Delinquency Prevention, the 
Assistant Secretary of Youth Development of the Department of 
Juvenile Justice and Delinquency Prevention, the Director of the 
Division of Prisons and the Director of the Division of Community 
Corrections. 

(b) The membership of the Commission shall be selected as follows: 
(1) The following members shall serve by virtue of their office: the 

Governor, the Chief Justice of the Supreme Court, the Attorney 
General, the Director of the Administrative Office of the Courts, the 
Secretary of the Department of Health and Human Services, the 
Secretary of the Department of Correction, the Director of the State 
Bureau of Investigation, the Secretary of the Department of Crime 
Control and Public Safety, the Director of the Division of Prisons, the 
Director of the Division of Community Corrections, the Secretary of 
the Department of Juvenile Justice and Delinquency Prevention, the 
Assistant Secretary of Intervention/Prevention of the Department of 
Juvenile Justice and Delinquency Prevention, the Assistant Secretary 
of Youth Development of the Department of Juvenile Justice and 
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Delinquency Prevention, and the Superintendent of Public Instruction. 
Should the Chief Justice of the Supreme Court choose not to serve, his 
alternate shall be selected by the Governor from a list submitted by the 
Chief Justice which list must contain no less than three nominees from 
the membership of the Supreme Court. 

(2) The following members shall be appointed by the Governor: the 
district attorney, the defense attorney, the three sheriffs, the three 
police executives, the six eight citizens, the three county 
commissioners or county officials, the three mayors or municipal 
officials. 

(3) The following members shall be appointed by the Governor from a list 
submitted by the Chief Justice of the Supreme Court, which list shall 
contain no less than three nominees for each position and which list 
must be submitted within 30 days after the occurrence of any vacancy 
in the judicial membership: the judge of superior court, the clerk of 
superior court, the judge of district court specializing in juvenile 
matters, and the chief district court judge. 

(4) The two members of the House of Representatives provided by 
subdivision (a)(1)d. of this section shall be appointed by the Speaker 
of the House of Representatives and the two members of the Senate 
provided by subdivision (a)(1)d. of this section shall be appointed by 
the President Pro Tempore of the Senate. These members shall 
perform the advisory review of the State plan for the General 
Assembly as permitted by section 206 of the Crime Control Act of 
1976 (Public Law 94-503). 

(5) The Governor may serve as chairman, designating a vice-chairman to 
serve at his pleasure, or he may designate a chairman and 
vice-chairman both of whom shall serve at his pleasure. 

(c) The initial members of the Commission shall be those appointed under 
subsection (b) above, which appointments shall be made by March 1, 1977. The terms 
of the present members of the Governor's Commission on Law and Order shall expire 
on February 28, 1977. Effective March 1, 1977, the Governor shall appoint members, 
other than those serving by virtue of their office, to serve staggered terms; seven shall 
be appointed for one-year terms, seven for two-year terms, and seven for three-year 
terms. At the end of their respective terms of office their successors shall be appointed 
for terms of three years and until their successors are appointed and qualified. The 
Commission members from the House and Senate shall serve two-year terms effective 
March 1, of each odd-numbered year; and they shall not be disqualified from 
Commission membership because of failure to seek or attain reelection to the General 
Assembly, but resignation or removal from office as a member of the General Assembly 
shall constitute resignation or removal from the Commission. Any other Commission 
member no longer serving in the office from which he qualified for appointment shall 
be disqualified from membership on the Commission. Any appointment to fill a 
vacancy on the Commission created by the resignation, dismissal, death, disability, or 
disqualification of a member shall be for the balance of the unexpired term. 

(d) The Governor shall have the power to remove any member from the 
Commission for misfeasance, malfeasance or nonfeasance. 
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(e) The Commission shall meet quarterly and at other times at the call of the 
chairman or upon written request of at least eight of the members. A majority of the 
voting members shall constitute a quorum for the transaction of business." 

SECTION 2.  Notwithstanding the provisions of G.S. 143B-478, as enacted 
in Section 1 of this act, the members appointed by the Governor, one of whom is an 
advocate for victims of all crimes and one of whom is a representative from a domestic 
violence or sexual assault program, shall each serve a three-year term to commence 
when this act becomes effective. Members described in this section shall serve for the 
terms for which they were appointed and until their successors are appointed and 
qualified. 

SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 26th day of 

July, 2007. 
Became law upon approval of the Governor at 3:07 a.m. on the 28th day of 

August, 2007. 
 
Session Law 2007-455 House Bill 976 
 
AN ACT TO CLARIFY THE DEFINITION OF PUBLIC VEHICULAR AREA IN 

MOTOR VEHICLE LAW AND TO REQUIRE ACCESS TO GATED 
COMMUNITIES FOR EMERGENCY SERVICE VEHICLES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-4.01(32) reads as rewritten: 
"§ 20-4.01.  Definitions. 

Unless the context requires otherwise, the following definitions apply throughout 
this Chapter to the defined words and phrases and their cognates: 

… 
(32) Public Vehicular Area. – Any area within the State of North Carolina 

that meets one or more of the following requirements: 
a. The area is used by the public for vehicular traffic at any time, 

including by way of illustration and not limitation any drive, 
driveway, road, roadway, street, alley, or parking lot upon the 
grounds and premises of any of the following: 
1. Any public or private hospital, college, university, 

school, orphanage, church, or any of the institutions, 
parks or other facilities maintained and supported by the 
State of North Carolina or any of its subdivisions. 

2. Any service station, drive-in theater, supermarket, store, 
restaurant, or office building, or any other business, 
residential, or municipal establishment providing parking 
space whether the business or establishment is open or 
closed. 

3. Any property owned by the United States and subject to 
the jurisdiction of the State of North Carolina. (The 
inclusion of property owned by the United States in this 
definition shall not limit assimilation of North Carolina 
law when applicable under the provisions of Title 18, 
United States Code, section 13). 
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b. The area is a beach area used by the public for vehicular traffic. 
c. The area is a road used by vehicular traffic within or leading to 

a gated or non-gated subdivision or community, whether or not 
the subdivision or community roads have been offered for 
dedication to the public. 

d. The area is a portion of private property used by vehicular 
traffic and designated by the private property owner as a public 
vehicular area in accordance with G.S. 20-219.4." 

SECTION 2.  Part 10 of Article 3 of Chapter 20 of the General Statutes is 
amended by adding a new section to read: 
"§ 20-158.3.  Emergency entry to controlled access roads. 

Any person, association, or other legal entity having responsibility for a controlled 
access system on a road that is a public vehicular area shall provide a means of 
immediate access to all emergency service vehicles, which shall include law 
enforcement, fire, rescue, ambulance, and first responder vehicles. This section shall not 
apply to any entity where federal regulations and requirements on its activities preempt 
application of State regulations or requirements." 

SECTION 3.  This act becomes effective December 1, 2007. 
In the General Assembly read three times and ratified this the 26th day of 

July, 2007. 
Became law upon approval of the Governor at 8:07 p.m. on the 28th day of 

August, 2007. 
 
Session Law 2007-456 House Bill 862 
 
AN ACT TO AMEND THE PLANT PROTECTION AND CONSERVATION ACT. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 106-202.15 reads as rewritten: 
"§ 106-202.15.  Powers and duties of the Board. 

The Board shall have all of the following powers and duties: 
(1) To adopt and publish by July 1, 1980, an endangered species list, a 

threatened species list and a list of species of special concern, as 
provided for in G.S. 106-202.16,and maintain a list of protected plant 
species for North Carolina, identifying each entry by the common 
name and scientific name and cross-referencing by family, genus, and 
species number as found in the current edition of "The Manual of the 
Vascular Flora of the Carolinas," or if not found in this edition, as 
identified by the American Society of Plant Taxonomists; name, along 
with its status as endangered, threatened, or of special concern, as 
provided under G.S. 106-202.16. 

(2) To reconsider and revise the lists from time to time in response to 
public proposals and as the Board deems necessary;necessary. 

(3) To conserve and to regulate the collection and shipment of those plant 
species or higher taxa that are of such similarity to endangered and 
threatened species that they cannot be easily or readily distinguished 
from an endangered or threatened species;species. 

(4) To regulate within the State any exotic species, in the same manner as 
a resident species if the exotic species is on the Federal Endangered 
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and Threatened Species List or it is listed in the Appendices to the 
International Treaty to Conserve Endangered and Threatened 
Species;Species. 

(5) To determine that certain plant species growing in North Carolina, 
whether or not they are on the endangered or threatened species list, 
are of special concern and to limit, regulate or forbid sale or collection 
of these plants;plants. 

(6) To conduct investigations to determine whether a plant should be on 
the protected plant lists and the requirements for survival of resident 
species of plants;plants. 

(7) To adopt regulations to protect, conserve and enhance resident and 
exotic species of plants on the lists, or to otherwise affect the intent of 
this Article;Article. 

(8) To develop, establish and coordinate conservation programs for 
endangered species and threatened species of plants, consistent with 
the policies of the Endangered Species Act, including the acquisition 
of rights to land or aquatic habitats;habitats. 

(9) To enter into and administer cooperative agreements through the 
Commissioner of Agriculture, in concert with the North Carolina 
Botanical Garden and other agencies, with the U.S. Department of 
Interior or other federal, State or private organizations concerning 
endangered and threatened species of plants and their conservation and 
management;management. 

(10) To cooperate or enter into formal agreements with any agency of any 
other state or of the federal government for the purpose of enforcing 
any of the provisions of this Article;Article. 

(11) Through the Commissioner, to receive funds, donations, grants or 
other moneys, issue grants, enter contracts, employ personnel and 
purchase supplies and materials necessary to fulfill its duties;duties. 

(12) To promulgate regulationsadopt rules under which the Department of 
Agriculture and Consumer Services may issue permits to licensed 
nurserymen, commercial growers, scientific supply houses and 
botanical gardens for the sale or distribution of plants on the protected 
list provided that the plants are nursery propagated and or grown 
horticulturally from seeds or by vegetative propagation of cuttings, 
meristems or other similar materials and that the plants bear the 
grower's permit number.horticulturally. 

(13) To stop the sale of or to seize any endangered, threatened, or special 
concern plant species, or part thereof possessed, transported, or moved 
within this State or brought into this State from any place outside the 
State if such is found by the Board or its duly authorized agent to be in 
violation of this Article or rules adopted pursuant to this Article. Such 
plants shall be moved or disposed of at the direction of the Board or its 
agent or by court order. 

(14) To establish fees for permits authorized in this Article." 
SECTION 2.  G.S. 106-202.17(b) reads as rewritten: 

"(b) The Scientific Committee shall consist of the Directors of The University of 
North Carolina at Chapel Hill Herbarium, the North Carolina State University 
Herbarium, the North Carolina Botanical Garden of The University of North Carolina at 
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Chapel Hill, the North Carolina State Museum of Natural Sciences and the North 
Carolina Natural Heritage Program of the Department of Environment and Natural 
Resources or their designees, a representative of the North Carolina Association of 
Nurserymen, Inc., appointed by the Commissioner, and a representative of the Garden 
Club of North Carolina, Incorporated, the North Carolina Chapter of the Nature 
Conservancy or the North Carolina Wild Flower Preservation Society, Inc., a 
conservation organization, appointed by the Commissioner. Members shall serve for 
three-year terms and may succeed themselves." 

SECTION 3.  G.S. 106-202.18 reads as rewritten: 
"§ 106-202.18.  Powers and duties of the Scientific Committee. 

The Scientific Committee shall have all of the following powers and duties: 
(1) To gather and provide information and data and advise the Board with 

respect to all aspects of the biology and ecology of endangered and 
threatened plant species;species. 

(2) To develop and present to the Board management and conservation 
practices for preserving endangered or threatened plant 
species;species. 

(3) To recommend habitat areas for acquisition to the extent that funds are 
available or expected;expected. 

(4) To investigate and make recommendations to the Board as to the status 
of endangered, threatened plant species, or species of special 
concern;concern. 

(5) To make recommendations to the Board concerning regulation of the 
collection and shipment of endangered or threatened plant species 
within North Carolina;Carolina. 

(6) To review and comment on botanical aspects of environmental impact 
statements prepared by North CarolinaState agencies or other agencies 
as appropriate;on projects that may affect protected plants; and 

(7) To advise the Board on matters submitted to the Scientific Committee 
by the Board or the Commissioner which involve technical questions 
and the development of pertinent rules and regulations, and make any 
recommendations as deemed by the Scientific Committee to be worthy 
of the Board's consideration." 

SECTION 4.  G.S. 106-202.19(a1) reads as rewritten: 
"(a1) Any person convicted of violating this Article, or any rule of the Board 

adopted pursuant to this Article shall be guilty of a Class 3 misdemeanor, and for a first 
violation shall only be fined not less than one hundred dollars ($100.00) nor more than 
five hundred dollars ($500.00); and upon a subsequent conviction shall only be fined 
not less than five hundred dollars ($500.00) and not more than one thousand dollars 
($1,000).2 misdemeanor. Each illegal movement or distribution of a protected plant 
shall constitute a separate violation. In addition, if any person continues to violate or 
further violates any provision of this Article after written notice from the Board, the 
court may determine that each day during which the violation continued or is repeated 
constitutes a separate violation subject to the foregoing penalties." 

SECTION 5.  G.S. 106-202.19(b) reads as rewritten: 
"(b) The Commissioner or any employee or agent of the Department of 

Agriculture and Consumer Services designated by the Commissioner to enforce the 
provisions of this Article, may enter any place within the State at all reasonable times 
where plant materials are being grown, transported transported, or offered for sale and 
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require the presentation for inspection of all pertinent papers and records relative to the 
provisions of this Article, after giving notice in writing to the owner or custodian of the 
premises to be entered. If he refuses to consent to the entry, the Commissioner may 
apply to any district court judge and the judge may order, without notice, that the owner 
or custodian of the place permit the Commissioner to enter the place for the purposes 
herein stated and failure by any person to obey the order may be punished as for 
contempt." 

SECTION 6.  This act becomes effective December 1, 2007, and applies to 
offenses committed on or after that date. 

In the General Assembly read three times and ratified this the 30th day of 
July, 2007. 

Became law upon approval of the Governor at 8:38 p.m. on the 28th day of 
August, 2007. 
 
Session Law 2007-457 House Bill 851 
 
AN ACT TO CLARIFY THE EDUCATIONAL REQUIREMENT FOR THE 

TEACHER ASSISTANT SCHOLARSHIP FUND. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 116-209.35(b) reads as rewritten: 
"(b) Criteria for awarding the scholarships shall be developed by the Board of 

Governors of The University of North Carolina in consultation with the State Board of 
Education and the State Board of Community Colleges and shall include all of the 
following: 

(1) An applicant shall be employed full time as a teacher assistant in North 
Carolina. 

(2) An applicant shall be enrolled in an accredited bachelors degree 
program in an institution of higher education in North Carolina. 
Carolina pursuing teacher licensure. 

(3) An applicant shall be a resident of North Carolina. For purposes of this 
section, residency shall be determined by the same standard as 
residency for tuition purposes pursuant to G.S. 116-143.1. 

(4) Any additional criteria that the Board of Governors considers 
necessary to administer the Fund effectively, including all of the 
following: 
a. Consideration of the appropriate numbers of minority applicants 

and applicants from diverse socioeconomic backgrounds to 
receive scholarships pursuant to this section. 

b. Consideration of the academic qualifications of the individuals 
applying to receive funds. 

c. Consideration of the commitment an individual applying to 
receive funds demonstrates to the profession of teaching." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 8:40 p.m. on the 28th day of 

August, 2007. 
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Session Law 2007-458 House Bill 1148 
 
AN ACT TO REQUIRE THE DEPARTMENT OF JUVENILE JUSTICE AND 

DELINQUENCY PREVENTION TO RELEASE THE IDENTIFICATION OF 
CERTAIN JUVENILES WHO ESCAPE FROM CUSTODY. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 7B-2102(d1) is repealed. 
SECTION 2.  Article 31 of Chapter 7B of the General Statutes is amended 

by adding a new section to read: 
"§ 7B-3102. Disclosure of information about juveniles who escape. 

(a) Notwithstanding G.S. 7B-2102(d) or any other law to the contrary, within 24 
hours of the time a juvenile escapes from custody the Department shall release to the 
public the juvenile's first name, last initial, and photograph; the name and location of the 
institution from which the juvenile escaped; and a statement, based on the juvenile's 
record, of the level of concern of the Department as to the juvenile's threat to self or to 
others, if: 

(1) The juvenile escapes from a detention facility, and the juvenile is 
alleged to have committed an offense that would be a Class A, B1, B2, 
C, D, or E felony if committed by an adult. 

(2) The juvenile escapes from a youth development center, and the 
juvenile has been adjudicated delinquent for an offense that would be a 
felony or a Class A1 misdemeanor if committed by an adult. 

(b) When a juvenile escapes from custody, and the juvenile has been adjudicated 
for an offense that would be a Class 1, 2, or 3 misdemeanor if committed by an adult, 
the Department may release to the public within 24 hours the juvenile's first name, last 
initial, and photograph; the name and location of the institution from which the juvenile 
escaped, or if the juvenile's escape was not from an institution, the circumstances and 
location of the escape; and a statement, based on the juvenile's record, of the level of 
concern of the Department as to the juvenile's threat to self or to others. 

(c) If a juvenile subject to subsection (a) or (b) of this section is returned to 
custody before the disclosure required or permitted is made, the Department shall not 
make the disclosure. 

(d) The Department shall maintain a photograph of every juvenile in its custody." 
SECTION 3.(a)  G.S. 7B-2102(a) reads as rewritten: 

"(a) A law enforcement officer or agency shall fingerprint and photograph a 
juvenile who was 10 years of age or older at the time the juvenile allegedly committed a 
nondivertible offense as set forth in G.S. 7B-1701, when a complaint has been prepared 
for filing as a petition and the juvenile is in physical custody of law enforcement or the 
Department.  

(a1) A county juvenile detention facility shall photograph a juvenile who has been 
committed to that facility if the juvenile was at least 10 years old at the time that 
juvenile allegedly committed a nondivertible offense as set forth in G.S. 7B-1701. 
facility. The county detention facility shall release any photograph it makes or receives 
pursuant to this section to the Department, upon the Department's request. The duty of 
confidentiality in subsection (d) of this section applies to the Department, except as 
provided in G.S. 7B-3102." 

SECTION 3.(b)  G.S. 7B-2102(c) reads as rewritten: 
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"(c) A law enforcement officer, facility, or agency who fingerprints or 
photographs a juvenile pursuant to this section shall do so in a proper format for transfer 
to the State Bureau of Investigation and the Federal Bureau of Investigation. After the 
juvenile, who was 10 years of age or older at the time of the offense, is adjudicated 
delinquent of an offense that would be a felony if committed by an adult, fingerprints 
obtained pursuant to this section shall be transferred to the State Bureau of Investigation 
and placed in the Automated Fingerprint Identification System (AFIS) to be used for all 
investigative and comparison purposes. Photographs obtained pursuant to this section 
shall be placed in a format approved by the State Bureau of Investigation and may be 
used for all investigative or comparison purposes. The State Bureau of Investigation 
shall release any photograph it receives pursuant to this section to the Department, upon 
the Department's request. The duty of confidentiality in subsection (d) of this section 
applies to the Department, except as provided in G.S. 7B-3102." 

SECTION 4.  G.S. 7B-3100(b) reads as rewritten: 
"(b) Disclosure of information concerning any juvenile under investigation or 

alleged to be within the jurisdiction of the court that would reveal the identity of that 
juvenile is prohibited except that publication of pictures of runaways is permitted with 
the permission of the parents. parents and except as provided in G.S. 7B-3102." 

SECTION 5.  This act becomes effective October 1, 2007. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 8:40 p.m. on the 28th day of 

August, 2007. 
 
Session Law 2007-459 House Bill 1294 
 
AN ACT TO PROHIBIT SMOKING INSIDE LONG-TERM CARE FACILITIES. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 131D-4.4 reads as rewritten: 
"§ 131D-4.4.  Adult care home minimum safety requirements.requirements; 

smoking prohibited inside long-term care facilities; penalty. 
(a) In addition to other requirements established by this Article or by rules 

adopted pursuant to this Article or other provisions of law, every adult care home shall 
provide to each resident the care, safety, and services necessary to enable the resident to 
attain and maintain the highest practicable level of physical, emotional, and social 
well-being in accordance with: 

(1) The resident's individual assessment and plan of care; and 
(2) Rules and standards relating to quality of care and safety adopted 

under this Chapter. 
(b) Smoking is prohibited inside long-term care facilities. As used in this section: 

(1) 'Long-term care facilities' include adult care homes, nursing homes, 
skilled nursing facilities, facilities licensed under Chapter 122C of the 
General Statutes, and other licensed facilities that provide long-term 
care services. 

(2) 'Smoking' means the use or possession of any lighted cigar, cigarette, 
pipe, or other lighted smoking product. 

(3) 'Inside' means a fully enclosed area.  
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(c) The person who owns, manages, operates, or otherwise controls a long-term 
care facility where smoking is prohibited under this section shall: 

(1) Conspicuously post signs clearly stating that smoking is prohibited 
inside the facility. The signs may include the international 'No 
Smoking' symbol, which consists of a pictorial representation of a 
burning cigarette enclosed in a red circle with a red bar across it. 

(2) Direct any person who is smoking inside the facility to extinguish the 
lighted smoking product. 

(3) Provide written notice to individuals upon admittance that smoking is 
prohibited inside the facility and obtain the signature of the individual 
or the individual's representative acknowledging receipt of the notice. 

(d) The Department may impose an administrative penalty not to exceed two 
hundred dollars ($200.00) for each violation on any person who owns, manages, 
operates, or otherwise controls the long-term care facility and fails to comply with 
subsection (c) of this section. A violation of this section constitutes a civil offense only 
and is not a crime." 

SECTION 2.  Part 1 of Article 6 of Chapter 131E of the General Statutes is 
amended by adding the following new section to read: 
"§ 131E-114.3.  Smoking prohibited inside long-term care facilities; penalty. 

(a) Except to the extent otherwise provided by federal law, smoking is prohibited 
inside long-term care facilities. As used in this section: 

(1) 'Long-term care facilities' include adult care homes, nursing homes, 
skilled nursing facilities, facilities licensed under Chapter 122C of the 
General Statutes, and other licensed facilities that provide long-term 
care services. 

(2) 'Smoking' means the use or possession of any lighted cigar, cigarette, 
pipe, or other lighted smoking product. 

(3) 'Inside' means a fully enclosed area. 
(b) The person who owns, manages, operates, or otherwise controls a long-term 

care facility where smoking is prohibited under this section shall: 
(1) Conspicuously post signs clearly stating that smoking is prohibited 

inside the facility. The signs may include the international 'No 
Smoking' symbol, which consists of a pictorial representation of a 
burning cigarette enclosed in a red circle with a red bar across it. 

(2) Direct any person who is smoking inside the facility to extinguish the 
lighted smoking product. 

(3) Provide written notice to individuals upon admittance that smoking is 
prohibited inside the facility and obtain the signature of the individual 
or the individual's representative acknowledging receipt of the notice. 

(c) The Department may impose an administrative penalty not to exceed two 
hundred dollars ($200.00) for each violation on any person who owns, manages, 
operates, or otherwise controls the long-term care facility and fails to comply with 
subsection (b) of this section. A violation of this section constitutes a civil offense only 
and is not a crime." 

SECTION 3.  Article 1 of Chapter 122C of the General Statutes is amended 
by adding the following new section to read: 
"§ 122C-6.  Smoking prohibited; penalty. 

(a) Smoking is prohibited inside facilities licensed under this Chapter. As used in 
this section, 'smoking' means the use or possession of any lighted cigar, cigarette, pipe, 
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or other lighted smoking product. As used in this section, 'inside' means a fully enclosed 
area.  

(b) The person who owns, manages, operates, or otherwise controls a facility 
subject to this section shall: 

(1) Conspicuously post signs clearly stating that smoking is prohibited 
inside the facility. The signs may include the international 'No 
Smoking' symbol, which consists of a pictorial representation of a 
burning cigarette enclosed in a red circle with a red bar across it. 

(2) Direct any person who is smoking inside the facility to extinguish the 
lighted smoking product. 

(3) Provide written notice to individuals upon admittance that smoking is 
prohibited inside the facility and obtain the signature of the individual 
or the individual's representative acknowledging receipt of the notice. 

(c) The Department may impose an administrative penalty not to exceed two 
hundred dollars ($200.00) for each violation on any person who owns, manages, 
operates, or otherwise controls a facility licensed under this Chapter and fails to comply 
with subsection (b) of this section. A violation of this section constitutes a civil offense 
only and is not a crime. 

(d) This section does not apply to State psychiatric hospitals." 
SECTION 4.  Part 3 of Article 6 of Chapter 131E of the General Statutes is 

amended by adding the following new section to read: 
"§ 131E-143.  Smoking prohibited; penalty. 

(a) A home care agency shall prohibit its employees from smoking while 
providing services to an individual in the individual's home. The home care agency shall 
inform its clients that employees of the agency are prohibited from smoking in a client's 
home. As used in this section: 

(1) 'Employee' includes an individual under contract with the home care 
agency to provide home care services. 

(2) 'Smoking' means the use or possession of any lighted cigar, cigarette, 
pipe, or other lighted smoking product. 

(b) The Department may impose an administrative penalty not to exceed two 
hundred dollars ($200.00) for each violation on any person who owns, manages, 
operates, or otherwise controls the home care agency and fails to comply with this 
section. A violation of this section constitutes a civil offense only and is not a crime." 

SECTION 4.1  Effective January 1, 2008, G.S. 130A-493(c), as enacted by 
S.L. 2007-193, reads as rewritten: 

"(c) The individual in charge of the State government building or the individual's 
designee shall post signs in conspicuous areas of the building. The signs shall state that 
"smoking is prohibited" and may include the international "No Smoking" symbol, 
which consists of a pictorial representation of a burning cigarette enclosed in a red circle 
with a red bar across it. In addition, in any State psychiatric hospital, the person who 
owns, manages, operates, or otherwise controls the hospital shall: 

(1) Direct any person who is smoking inside the facility to extinguish the 
lighted smoking product. 

(2) Provide written notice to individuals upon admittance that smoking is 
prohibited inside the facility and obtain the signature of the individual 
or the individual's representative acknowledging receipt of the notice." 

SECTION 5.  This act becomes effective October 1, 2007, and applies to 
violations committed on or after that date.  G.S. 131D-4.4(c)(3), 131E-114.3(b)(3), and 
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122C-6(b)(3), as enacted by this act, apply to individuals admitted to the facility on or 
after October 1, 2007. G.S. 130A-493(c)(2), as enacted by this act, applies to 
individuals admitted to the hospital on or after January 1, 2008. 

In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 8:40 p.m. on the 28th day of 
August, 2007. 
 
Session Law 2007-460 House Bill 825 
 
AN ACT AUTHORIZING THE DEPARTMENT OF HEALTH AND HUMAN 

SERVICES TO IMPLEMENT A FEDERALLY REQUIRED MANDATORY FEE 
FOR SUCCESSFUL CHILD SUPPORT COLLECTION FOR FAMILIES THAT 
HAVE NEVER RECEIVED TANF. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 110-130.1(a) reads as rewritten: 
"(a) All child support collection and paternity determination services provided 

under this Article to recipients of public assistance shall be made available to any 
individual not receiving public assistance in accordance with federal law and as 
contractually authorized by the nonrecipient, upon proper application and payment of a 
nonrefundable application fee of twenty-five dollars ($25.00). The fee shall be reduced 
to ten dollars ($10.00) if the individual applying for the services is indigent. An indigent 
individual is an individual whose gross income does not exceed one hundred percent 
(100%) of the federal poverty guidelines issued each year in the Federal Register by the 
U.S. Department of Health and Human Services. For the purposes of this subsection, the 
term "gross income" has the same meaning as defined in G.S. 105-134.1. 

In the case of an individual who has never received assistance under a State program 
funded pursuant to Title IV-A of the Social Security Act and for whom the State has 
collected and disbursed to the family in a federal fiscal year at least five hundred dollars 
($500.00) of support, the State shall impose an annual fee of twenty-five dollars 
($25.00) for each case in which services are furnished. The child support agency shall 
retain the fee from support collected on behalf of the individual. However, the child 
support agency shall not retain the fee from the first five hundred dollars ($500.00) 
collected. The child support agency shall use the fee to support the ongoing operation of 
the program." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 30th day of 

July, 2007. 
Became law upon approval of the Governor at 8:41 p.m. on the 28th day of 

August, 2007. 
 
Session Law 2007-461 House Bill 1259 
 
AN ACT TO REMOVE THE SUNSET ON THE PASS-THROUGH ENTITY 

ALLOCATION PROVISIONS OF THE HISTORIC REHABILITATION TAX 
CREDIT. 

 
The General Assembly of North Carolina enacts: 
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SECTION 1.  Section 9 of S.L. 1999-389, as amended by Section 19(a) of 
S.L. 2001-476 and Section 1 of S.L. 2003-415, reads as rewritten: 

"Section 9.  Sections 1 through 6 of this act are effective for taxable years beginning 
on or after January 1, 1999. G.S. 105-129.35(b), as amended by this act, is repealed 
effective January 1, 2008, for property placed in service on or after that date. Sections 7 
and 8 of this act become effective for taxable years beginning on or after January 1, 
2000. The remainder of this act is effective when it becomes law." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 31st day of July, 

2007. 
Became law upon approval of the Governor at 8:48 p.m. on the 28th day of 

August, 2007. 
 
Session Law 2007-462 House Bill 1328 
 
AN ACT REQUIRING A PERSON CONVICTED OF A SEX OFFENSE WHO IS 

PURSUING CHILD CUSTODY EX PARTE TO DISCLOSE THE CONVICTION 
IN THE PLEADINGS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 50-13.1 is amended by adding a new subsection to read: 
"(a1) Notwithstanding any other provision of law, any person instituting an action 

or proceeding for custody ex parte who has been convicted of a sexually violent offense 
as defined in G.S. 14-208.6(5) shall disclose the conviction in the pleadings." 

SECTION 2.  This act becomes effective October 1, 2007, and applies to 
actions or proceedings filed on or after that date. 

In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 9:00 p.m. on the 28th day of 
August, 2007. 
 
Session Law 2007-463 House Bill 1094 
 
AN ACT TO MODIFY THE PUNISHMENTS FOR UNLAWFUL OPERATION OF 

AN AUDIOVISUAL RECORDING DEVICE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 14-440.1 reads as rewritten: 
"§ 14-440.1.  Unlawful operation of an audiovisual recording device. 

(a) Definitions. – The following definitions apply to this section: 
(1) "Audiovisual recording device" means a digital or analog photographic 

orvideo camera, or any other technology or device now known or later 
developed, capable of recording, copying, or transmitting a motion 
picture, or any part thereof, regardless of whether audiovisual 
recording is the sole or primary purpose of the device. 

(2) "Motion picture theater" means a movie theater, screening room, or 
other venue that is being utilized primarily for the exhibition of a 
motion picture at the time of the offense. 
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(a1) Misdemeanor Offense. – Any person who knowingly operates or attempts to 
operate a device capable of functioning as a digital or analog photographic camera for 
the purpose of recording, copying, or transmitting a part of a motion picture not greater 
than one image, without the written consent of the motion picture theater owner shall be 
guilty of a Class 1 misdemeanor. 

(b) Felony Offense. – Any person who knowingly operates or attempts to operate 
an audiovisual recording device in a motion picture theater to transmit, record, or 
otherwise make a copy of a motion picture, or any part thereof, without the written 
consent of the motion picture theater owner shall be guilty of a violation of this 
section.felony, punishable as provided in subsection (c) of this section. 

(c) Penalty. – A violation of this section is punishable as follows: 
(1) Unless the conduct is covered under some other provision of law 

providing greater punishment, any person convicted of a violation of 
this section is guilty of: 
a. A Class 1 misdemeanor, I felony, if the violation is a first 

offense under this section.section, with a minimum fine of two 
thousand five hundred dollars ($2,500). 

b. A Class I felony, if the violation is a second or subsequent 
offense under this section.section, with a minimum fine of five 
thousand dollars ($5,000). 

(2) If a person is convicted of any violation of this section, the court, in its 
judgment of conviction, shall order the forfeiture and destruction or 
other disposition of the following: 
a. All unauthorized copies of motion pictures or other audiovisual 

works, or any parts thereof. 
b. All implements, devices, and equipment used or intended to be 

used in connection with the offense. 
(d) Immunity of Certain Persons. – The owner or lessee of a motion picture 

theater, or the authorized agent or employee of the owner or lessee, who detains any 
person shall not be held civilly liable for claims arising out of such detention, when the 
detention is upon the premises of the motion picture theater or in a reasonable proximity 
thereto, is in a reasonable manner for a reasonable length of time, and, if in detaining 
the person, the owner, lessee, agent, or employee had, at the time of the detention, 
probable cause to believe that the person committed an offense under this section. If the 
person being detained by the owner, lessee, agent, or employee is a minor under the age 
of 18 years, the owner, lessee, agent, or employee shall call or notify, or make a 
reasonable effort to call or notify, the parent or guardian of the minor during the period 
of detention. An owner, lessee, agent, or employee who makes a reasonable effort to 
call or notify the parent or guardian of the minor shall not be held civilly liable for 
failing to notify the parent or guardian of the minor. 

(e) Authorized Activities. – This section does not prevent any lawfully 
authorized investigative, protective, law enforcement, or intelligence gathering 
employee or agent of a local, State, or federal government from operating any 
audiovisual recording device in a motion picture theater, as part of lawfully authorized 
investigative, protective, law enforcement, or intelligence gathering activities." 

SECTION 2.  This act becomes effective December 1, 2007, and applies to 
offenses committed on or after that date. 
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In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 9:01 p.m. on the 28th day of 
August, 2007. 
 
Session Law 2007-464 House Bill 1471 
 
AN ACT TO ALLOW EXISTING CHARTER SCHOOLS TO ELECT TO 

PARTICIPATE IN THE TEACHERS' AND STATE EMPLOYEES' 
COMPREHENSIVE MAJOR MEDICAL PLAN; AND TO ALLOW AN 
EXISTING CHARTER SCHOOL TO PARTICIPATE IN THE TEACHERS' AND 
STATE EMPLOYEES' RETIREMENT SYSTEM AND THE NORTH CAROLINA 
TEACHERS' AND STATE EMPLOYEES' COMPREHENSIVE MAJOR 
MEDICAL PLAN. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Notwithstanding the time limitations contained in G.S. 135-5.3 
and G.S. 135-40.3A, the Board of Directors of Orange Charter School, a charter school 
located in Hillsborough, may elect to become a participating employer in the Teachers' 
and State Employees' Retirement System in accordance with Article 1 of Chapter 135 of 
the General Statutes and may also elect to become a participating employing unit in the 
North Carolina Teachers' and State Employees' Comprehensive Major Medical Plan in 
accordance with Article 3 of Chapter 135 of the General Statutes. Notwithstanding the 
time limitations contained in G.S. 135-40.3A, the Board of Directors of Bethany 
Community Middle School, a charter school in Rockingham County, may elect to 
become a participating employing unit in the North Carolina Teachers' and State 
Employees' Comprehensive Major Medical Plan in accordance with Article 3 of 
Chapter 135 of the General Statutes.  Notwithstanding the time limitations contained in 
G.S. 135-40.3A, the board of directors of Tiller School, a charter school, may elect to 
become a participating employing unit in the North Carolina Teachers' and State 
Employees' Comprehensive Major Medical Plan in accordance with Article 3 of 
Chapter 135 of the General Statutes.  The election authorized by this section shall be 
made no later than 30 days after the effective date of this act and shall be made in 
accordance with all other requirements of G.S. 135-40.3A and, as applicable, with 
G.S. 135-5.3. 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 26th day of 

July, 2007. 
Became law upon approval of the Governor at 9:02 p.m. on the 28th day of 

August, 2007. 
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Session Law 2007-465 House Bill 1912 
 
AN ACT TO ESTABLISH A PILOT PROGRAM TO PROVIDE FUNDS FOR 

LOCAL SCHOOL ADMINISTRATIVE UNITS TO RETROFIT SCHOOL BUSES 
IN ORDER TO REDUCE DIESEL EMISSIONS FROM CERTAIN DIESEL 
SCHOOL BUSES REGISTERED IN COUNTIES LOCATED IN AREAS 
DESIGNATED AS NONATTAINMENT OR MAINTENANCE FOR OZONE OR 
PARTICULATE MATTER. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Legislative Findings. – The General Assembly makes the 
following findings: 

(1) Diesel emissions, due in large part to their high concentrations of 
particulate matter, are associated with severe and multiple health risks 
to the citizens of North Carolina, including increased risk of cancer, 
decreased lung function, aggravated asthma, heart attacks, and 
premature death. 

(2) The United States Environmental Protection Agency, recognizing the 
harmful effects of diesel emissions, issued new fuel and engine 
emission standards that will reduce particulate matter emissions from 
new engines ninety percent (90%) below previous levels, beginning 
with vehicle model year 2007. 

(3) The same technology that makes ninety percent (90%) reductions in 
diesel emissions possible for new engines can be retrofitted onto 
existing engines. 

(4) The Safe Accountable, Flexible, Efficient Transportation Equity Act – 
A Legacy for Users (SAFETEA-LU), Pub. L. No. 109-59, 119 Stat. 
1144, 23 U.S.C. § 149, clarified eligibility for diesel matter retrofit 
projects from federal congestion mitigation and air quality 
improvement program funds apportioned to the State by the United 
States pursuant to 23 U.S.C. § 104(b)(2) and establishes those projects 
as a priority for funding. North Carolina should act now to position 
itself to maximize eighty percent (80%) federal matching dollars 
available through this program as provided in 23 U.S.C. § 120. 

SECTION 2.(a)  Pilot Program to Retrofit Certain School Buses. – The 
Department of Environment and Natural Resources, in consultation with the 
Department of Public Instruction, the Department of Transportation, and stakeholders, 
shall develop a pilot program, to be administered by the Department of Environment 
and Natural Resources, to award grants to retrofit school buses in order to reduce diesel 
emissions from school buses in any county that is located in an area that is designated 
by the United States Environmental Protection Agency as nonattainment or maintenance 
for ozone or particulate matter. A local school administrative unit may submit an 
application to the Department of Environment and Natural Resources for a grant to have 
any eligible school bus retrofitted in order to utilize an appropriate verified diesel 
emission control device as determined by the Department of Environment and Natural 
Resources. A school bus is eligible to have a diesel retrofit using grant funds if the 
school bus: (i) has a model year 1994 through model year 2006 engine; (ii) is registered 
in a county that is located in an area that is designated by the United States 
Environmental Protection Agency as nonattainment or maintenance for ozone or 



S.L. 2007-465 Session Laws - 2007 

 
 1358 

particulate matter; (iii) is capable of operating on diesel fuel and; (iv) is used for the 
transportation of public school students. The Department of Environment and Natural 
Resources may adopt guidelines and engineering standards as needed to implement this 
act. The Department of Environment and Natural Resources shall develop grant 
application procedures, the criteria and priorities for selecting grant recipients and 
further selection of which school buses of these grant recipients may use grant funds for 
diesel retrofits under this pilot program, and procedures for distribution of grant funds 
and federal-aid funds reimbursed under Section 7 of this act to a local school 
administrative unit selected as a grant recipient. The criteria that may be considered in 
grant recipient selection includes the remaining useful life of a school bus and the 
accumulated mileage and years of service of a school bus. Priority designation for 
selection of school buses for retrofits using grant funds may be given for a diesel retrofit 
that results in the greatest particulate matter reduction, considering the costs of 
operating, maintaining, and repairing the verified diesel emission control device, for the 
longest remaining useful life of the school bus. 

SECTION 2.(b)  Definitions. – As used in this act, the following definitions 
apply: 

(1) Diesel retrofit. – Defined in Chapter 149 of Title 23 of the United 
States Code. 

(2) Level 1 Control. – A verified diesel emission control device that 
achieves a particulate matter emission reduction of twenty-five percent 
(25%) or more but less than fifty percent (50%) from uncontrolled 
engine emissions levels. 

(3) Level 2 Control. – A verified diesel emission control device that 
achieves a particulate matter emission reduction of fifty percent (50%) 
or more but less than eighty-five percent (85%) from uncontrolled 
engine emissions levels. 

(4) Level 3 Control. – A verified diesel emission control device that 
achieves a particulate matter emission reduction of eighty-five percent 
(85%) or more from uncontrolled engine emission levels, or that 
reduces emissions to less than or equal to 0.01 grams of particulate 
matter per brake horsepower-hour. Level 3 Control includes 
repowering or replacing the existing diesel engine with an engine that 
meets the United States Environmental Protection Agency 2007 Heavy 
Duty Highway Diesel Standards set out in the Final Rule published on 
18 January 2001 in the Federal Register, Volume 66, Number 12, 
Pages 5002 through 5193. Level 3 Control also includes new diesel 
engines for the 2007 model year or later that meet the emissions 
standards that achieve particulate matter emissions reductions that are 
ninety percent (90%) less than particulate matter emissions standards 
for diesel engines in the 2006 model year. 

(5) Verified diesel emission control device. – An emission control device 
or strategy that has been verified by the United States Environmental 
Protection Agency or the California Air Resources Board; the 
replacement or repowering of the vehicle with an engine that is 
certified to specific particulate matter emissions performance by the 
United States Environmental Protection Agency or the California Air 
Resources Board; or a device that reduces crankcase emissions by 
ninety percent (90%) or more from uncontrolled crankcase emissions 
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levels, whether or not the device is verified by United States 
Environmental Protection Agency or the California Air Resources 
Board as an emission control device or strategy. 

SECTION 2.(c)  Appropriate Retrofit Technology. – Within one year of the 
effective date of this section, the Secretary of Environment and Natural Resources, in 
consultation with the Department of Public Instruction, may make a written finding that 
a model, model year, or any other category concerning the type or use of a school bus 
that is eligible for a grant under subsection (a) of this section cannot be retrofitted with 
Level 3 Control, and that the category may use grant funds to be retrofitted with Level 2 
Control, if it is available and appropriate for the category, installed, and operational. 
Within one year of the effective date of this section, the Secretary of Environment and 
Natural Resources, in consultation with the Department of Public Instruction, may make 
a written finding that a model, model year, or any other category concerning the type or 
use of a school bus that is eligible for a grant under subsection (a) of this section cannot 
be retrofitted with Level 2 Control, and that the category may use grant funds to be 
retrofitted with Level 1 Control, if it is available and appropriate for the category, 
installed, and operational. The Secretary of Environment and Natural Resources may 
require additional emissions control to be used for those school buses retrofitted with 
Level 1 Control using grant funds. Within one year of the effective date of this section, 
the Secretary of Environment and Natural Resources, in consultation with the 
Department of Public Instruction, may make a written finding regarding: the 
comparative economic impact, health benefits, and technological feasibility of using 
Level 1 Control, Level 2 Control, Level 3 Control, or other verified diesel emission 
control device under this pilot program; which device results in the greatest emissions 
reductions, considering the cost of operating, maintaining, and repairing the devices 
over their anticipated useful life; recommendations regarding the appropriate verified 
diesel emission control device to be used for retrofits under this pilot program consistent 
with these findings. In addition to any other issues of retrofit technology considered 
when making any finding under this subsection, the Secretary of Environment and 
Natural Resources and the Department of Public Instruction may consider the remaining 
useful life of a school bus and the accumulated mileage and years of service of a school 
bus. 

SECTION 2.(d)  Coordination Among Departments. – The Department of 
Environment and Natural Resources shall coordinate with the Department of Public 
Instruction, the Department of Transportation, and the Department of Administration to 
determine if the effective and efficient implementation of this pilot program requires 
any of these departments to have a role beyond any role specified in this act, and if so, 
the Department of Public Instruction, the Department of Transportation, and the 
Department of Administration, as applicable, may adopt guidelines and engineering 
standards as needed to implement this section. The Department of Transportation may 
amend its Transportation Improvement Program and otherwise satisfy any other 
requirement under federal law so that school bus retrofits under this pilot program 
qualify for reimbursement of federal-aid funds as provided under Section 6 of this act. 

SECTION 3.(a)  School Bus Diesel Emissions Reduction Account 
Established. – The School Bus Diesel Emissions Reduction Account is established as a 
nonreverting account within the Department of Environment and Natural Resources. 
The Account shall consist of funds appropriated to it by the General Assembly and any 
contributions or grants from public or private sources. 
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SECTION 3.(b)  Permissible Uses of the School Bus Diesel Emissions 
Reduction Account. – The Department of Environment and Natural Resources shall 
distribute funds in the School Bus Diesel Emissions Reduction Account as grants to 
local school administrative units for retrofitting school buses under this pilot program.  
The distributed funds shall be in an amount that is equal to twenty percent (20%) of the 
costs of purchasing a diesel retrofit for each school bus selected for retrofitting, based 
upon the costs of purchasing a diesel retrofit for a school bus as determined by the 
Department of Environment and Natural Resources.  The funds shall be used by the 
local school unit to match the federal-aid funds that are to be reimbursed under Section 
6 of this act, provided the Metropolitan Planning Organization for the area in which that 
local school administrative unit seeking grant funds under this pilot program has 
amended its Transportation Improvement Program and has otherwise satisfied any 
requirement under federal law so that the diesel retrofit as it applies to this local school 
administrative unit qualifies for reimbursement of federal-aid funds as provided under 
Section 6 of this act. Funds in the School Bus Diesel Emissions Reduction Account 
shall not be used for any costs associated with any school bus retrofit in excess of the 
sum of the twenty-percent (20%) share the local school administrative unit received in 
grant funds under this section for each diesel retrofit and the eighty-percent (80%) share 
in federal-aid funds for each diesel retrofit. Costs associated with any school bus retrofit 
in excess of this sum, if any, shall be borne by the local school administrative unit that 
operates the school bus. Any funds in the School Bus Diesel Emissions Reduction 
Account that have not been used or obligated as of 1 July 2008 in accordance with this 
section may be used to make grants to local school administrative units for one hundred 
percent (100%) of the costs for purchasing a diesel retrofit for a school bus as 
determined by the Department of Environment and Natural Resources. Funds in the 
School Bus Diesel Emissions Reduction Account shall not be used for any costs 
associated with any school bus retrofit in excess of one hundred percent (100%) of the 
costs for purchasing a diesel retrofit for a school bus as determined by the Department 
of Environment and Natural Resources, and excess costs associated with any school bus 
retrofit, if any, shall be borne by the local school administrative unit that operates the 
school bus. 

SECTION 3.(c)  Prohibited Uses of the School Bus Diesel Emissions 
Reduction Account. – Funds in the School Bus Diesel Emissions Reduction Account 
shall not be used for any school bus with tampered, nonconforming, or defective 
emission control components. 

SECTION 4.(a)  Transfer of Information. – On or before 1 August 2008, the 
Department of Public Instruction shall submit to the Department of Environment and 
Natural Resources the following information: 

(1) The total number of school buses that are eligible for grants under 
Section 2(a) of this act. 

(2) The number of school buses that are equipped with an engine certified 
to the applicable United States Environmental Protection Agency 
standard for particulate matter as set out in 40 Code of Federal 
Regulations §§ 86.007-11 (1 July 2006 Edition). 

SECTION 4.(b)  Annual Report Required. – On or before 1 September 2008, 
and again on or before 1 September 2009, the Department of Environment and Natural 
Resources shall submit a report to the Department of Public Instruction, the Department 
of Transportation, and the Environmental Review Commission on the pilot program 
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under this act. This report shall include the information submitted under subsection (a) 
of this section and shall also include: 

(1) The total number of school buses that have the retrofit technology 
installed and operational under this pilot program, including a 
breakdown by location, vehicle model year, engine year, and the type 
of verified diesel emission control device used for each school bus. 

(2) The anticipated emissions reductions based on the emissions 
certification of the verified diesel emission control devices used and 
the annual miles the school buses are expected to drive. 

(3) Any recommendations to further reduce diesel emissions from school 
buses and whether the program to retrofit certain school buses 
registered in a county that is located in an area that is designated by the 
United States Environmental Protection Agency as nonattainment or 
maintenance for ozone or particulate matter is accomplishing its 
purpose to reduce diesel emissions, improve air quality, and protect 
students' health. 

(4) The feasibility and the cost of expanding the funding for this pilot 
program for all eligible school buses for local school administrative 
units in counties that are located in an area that is designated by the 
United States Environmental Protection Agency as nonattainment or 
maintenance for ozone or particulate matter. 

(5) The feasibility and the cost of expanding this pilot program statewide. 
SECTION 5.  Credit for Emissions Reductions. – The Department of 

Environment and Natural Resources shall work together with federal, State, and local 
air quality and transportation agencies to determine how emissions reductions achieved 
through implementation of this act may be quantified and credited by the United States 
Environmental Protection Agency to the appropriate emissions reduction objectives in 
the State Implementation Plan or Transportation Conformity determinations. 

SECTION 6.  Reimbursement of Federal-Aid Funds. – The Department of 
Transportation may reimburse up to two million dollars ($2,000,000) for the 2007-2008 
fiscal year from the federal congestion mitigation and air quality improvement program 
funds apportioned to the State of North Carolina by the United States pursuant to 23 
U.S.C. § 104(b)(2), to the Department of Environment and Natural Resources for the 
costs of purchasing diesel retrofits for school buses under the pilot program under this 
act. This reimbursement may provide the eighty percent (80%) in federal-aid funds, as 
provided in 23 U.S.C. § 120, for the costs of purchasing diesel retrofits for school buses 
to supplement the funds awarded as grants under Section 3(b) of this act. The 
Department of Transportation and the Department of Environment and Natural 
Resources may enter into a contract that provides for the terms and method by which 
the Department of Environment and Natural Resources bills the Department of 
Transportation for reimbursement of eligible costs of purchasing diesel retrofits for 
school buses and submits itemized invoices with proper supporting documentation. This 
contract may provide a reimbursement schedule. 

SECTION 7.  Effective Dates. – Section 6 of this act becomes effective 1 
July 2007, and the remainder of this act is effective when this act becomes law, but 
Sections 1 through 6 of this act become effective only if the 2007 General Assembly 
appropriates funds for the 2007-2008 fiscal year to the School Bus Diesel Emissions 
Reduction Account established in Section 3(a) of this act to be used for grants to local 



S.L. 2007-466 Session Laws - 2007 

 
 1362 

school administrative units for the purchase of diesel retrofits for school buses 
consistent with the pilot program under this act. 

In the General Assembly read three times and ratified this the 28th day of 
July, 2007. 

Became law upon approval of the Governor at 3:02 a.m. on the 29th day of 
August, 2007. 
 
Session Law 2007-466 House Bill 1739 
 
AN ACT TO ALLOW STUDENTS PLACED ON SHORT-TERM SUSPENSIONS TO 

TAKE THEIR TEXTBOOKS HOME FOR THE DURATION OF THE 
SHORT-TERM SUSPENSION AND TO HAVE ACCESS TO HOMEWORK 
ASSIGNMENTS AND TO ENSURE THAT PARENTS RECEIVE ACTUAL 
NOTICE OF A STUDENT'S EXPULSION OR SUSPENSION FROM SCHOOL. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-391(b) reads as rewritten: 
"(b) The principal of a school, or his or her delegate, shall have authority to 

suspend for a period of 10 days or less any student who willfully violates policies of 
conduct established by the local board of education: Provided, that a education. When a 
student is suspended under this subsection for a period of 10 days or less, the principal, 
or his or her delegate, shall give notice to the student's parent or guardian of the 
student's suspension and the student's rights under this subsection. The notice shall be 
given by telephone, telefax, e-mail, or any other method reasonably designed to achieve 
actual notice. A student suspended pursuant to under this subsection shall be provided 
an opportunity to take any quarterly, semester or grading period examinations missed 
during the suspension period.all of the following: 

(1) The opportunity to take textbooks home for the duration of the 
suspension. 

(2) The right to inquire about homework assignments for the duration of 
the suspension. 

(3) The opportunity to take any quarterly, semester, or grading period 
examinations missed during the suspension period." 

SECTION 2.  G.S. 115C-391(d5) reads as rewritten: 
"(d5) When a student is expelled or suspended for more than 10 days, the local 

board shall give notice to the student's parent or guardian by certified mail, telephone, 
telefax, e-mail, or any other method reasonably designed to achieve actual notice of the 
student's rights under this section. If English is the second language of the parent or 
guardian, the notice shall be written in the parent or guardian's first language when the 
appropriate foreign language resources are readily available and in English, and both 
versions shall be in plain language and shall be easily understandable." 

SECTION 3.  This act is effective when it becomes law and applies 
beginning with the 2007-2008 school year. 

In the General Assembly read three times and ratified this the 24th day of 
July, 2007. 

Became law upon approval of the Governor at 3:05 a.m. on the 29th day of 
August, 2007. 
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Session Law 2007-467 House Bill 1529 
 
AN ACT TO ESTABLISH THE COMMITTEE ON ACTUARIAL VALUATION OF 

RETIRED EMPLOYEES' HEALTH BENEFITS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 3 of Chapter 135 of the General Statutes is amended by 
adding a new section to read: 
"§ 135-38.1.  Committee on Actuarial Valuation of Retired Employees' Health 

Benefits. 
(a) There is established the Committee on Actuarial Valuation of Retired 

Employees' Health Benefits. The Committee shall be responsible for collecting data and 
reviewing assumptions for the sole purpose of conducting required actuarial valuations 
of State supported retired employees' health benefits under other post-employment 
benefit accounting standards set forth by the Governmental Accounting Standards 
Board of the Financial Accounting Foundation. 

(b) The Committee on Actuarial Valuation of Retired Employees' Health 
Benefits shall consist of five members serving ex officio, as follows: 

(1) The State Budget Officer, who shall serve as the Chair; 
(2) The State Auditor; 
(3) The State Controller; 
(4) The State Treasurer; and 
(5) The Executive Administrator for the Teachers' and the State 

Employees' Comprehensive Major Medical Plan. 
(c) A majority of the members of the Committee then serving shall constitute a 

quorum. 
(d) Each member shall be entitled to one vote on the Committee. Three 

affirmative votes shall be necessary for a decision by the members at any meeting of the 
Committee. 

(e) The Committee shall keep in convenient form such data as is necessary for 
actuarial valuation of retired employees' health benefits under accounting standards set 
forth by the Governmental Accounting Standards Board of the Financial Accounting 
Foundation. The Department of State Treasurer, Retirement Systems Division, the 
Teachers' and State Employees' Comprehensive Major Medical Plan, and any other 
State agency, department, or university institution, local public school agency, or local 
community college institution shall provide any necessary data upon request of the 
Committee for the purpose of conducting its responsibilities. 

(f) The Committee shall designate either the actuary under contract with the 
Department of State Treasurer, Retirement Systems Division, or the actuary under 
contract with the Teachers' and State Employees' Comprehensive Major Medical Plan as 
the technical adviser to the Committee on matters regarding the actuarial valuation of 
retired employees' health benefits created by the provisions of this Chapter. The 
technical advisor shall perform such actuarial valuation and other duties as are required 
under this Chapter. 

(g) The Committee shall secure an annual calendar-year actuarial valuation of 
retired employees' health benefits under accounting standards set forth by the 
Governmental Accounting Standards Board of the Financial Accounting Foundation. 

(h) The Committee shall keep a record of all of its proceedings which shall be 
open to public inspection." 
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SECTION 2.  This act is effective when it becomes law.  
In the General Assembly read three times and ratified this the 27th day of 

July, 2007. 
Became law upon approval of the Governor at 3:09 a.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-468 House Bill 1488 
 
AN ACT AMENDING THE PSYCHOLOGY PRACTICE ACT TO CLARIFY 

REQUIREMENTS FOR PERMANENT LICENSURE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 90-270.4(e) reads as rewritten: 
"(e) Nothing Subject to subsection (g) of this section, nothing in this Article shall 

be construed to prevent a qualified members member of other professional groups 
licensed or certified under the laws of this State from rendering services within the 
scope of practice, as defined in the statutes regulating those professional practices, 
provided they do the person does not hold themselves himself or herself out to the 
public by any title or description stating or implying that they are psychologiststhe 
person is a psychologist or are licensed, certified, or registered to practice psychology." 

SECTION 2.  G.S. 90-270.4(g) reads as rewritten: 
"(g) Except as otherwise provided in this Article, provided in subsection (c) of this 

section, if a person who is otherwise exempt from the provisions of this Article and not 
required to be licensed under this Article is or becomes licensed under this Article, he or 
she shall be required to comply with all conditions, requirements, and obligations 
imposed by Board rules or by statute upon and statutes applicable to all other 
psychologists licensed under this Article.Article. These requirements apply regardless 
of whether the person holds himself or herself out to the public by any title or 
description stating or implying that the person is a psychologist, a licensed 
psychological associate, or licensed to practice psychology." 

SECTION 3.  G.S. 90-270.6 reads as rewritten: 
"§ 90-270.6.  Psychology Board; appointment; term of office; composition. 

For the purpose of carrying out the provisions of this Article, there is created a North 
Carolina Psychology Board, which shall consist of seven members appointed by the 
Governor. At all times three members shall be licensed psychologists, two members 
shall be licensed psychological associates, and two members shall be members of the 
public who are not licensed under this Article. Each member of the Board must reside in 
a different congressional district at the time of the appointment. Due The Governor shall 
give due consideration shall also be given to the adequate representation of the various 
fields and areas of practice of psychology.psychology and to adequate representation 
from various geographic regions in the State. Terms of office shall be three years. All 
terms of service on the Board expire June 30 in appropriate years. As the term of a 
psychologist member expires, or as a vacancy of a psychologist member occurs for any 
other reason, the North Carolina Psychological Association, or its successor, shall, 
having sought the advice of the chairs of the graduate departments of psychology in the 
State, for each vacancy, submit to the Governor a list of the names of three eligible 
persons. From this list the Governor shall make the appointment for a full term, or for 
the remainder of the unexpired term, if any. Each Board member shall serve until his or 
her successor has been appointed. As the term of a member expires, or if one should 
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become vacant for any reason, the Governor shall appoint a new member within 60 days 
of the vacancy's occurring. No member, either public or licensed under this Article, 
shall serve more than three complete consecutive terms." 

SECTION 4.  G.S. 90-270.13(a) reads as rewritten: 
"(a) Upon application and payment of the requisite  required fee, the Board shall 

grant permanent licensure at the appropriate level to any person who, at the time of 
application, is application meets all of the following requirements: 

(1) Is licensed or certified as a psychologist by a similar psychology 
licensing board in another jurisdiction, whose jurisdiction. 

(2) The license or certification is in good standing, who is standing. 
(3) Is a graduate of an institution of higher education, who passes any 

education. 
(4) Who passes an examination prescribed by the Board, and who meets 

Board. 
(5) Meets the definition of a senior psychologist as that term is defined by 

the rules of the Board." 
SECTION 5.  G.S. 90-270.13 is amended by adding a new subsection to 

read: 
"(a1) Upon application and payment of the required fee, the Board shall grant 

permanent licensure at the appropriate level to any person who, at the time of 
application, meets all of the following requirements: 

(1) Is licensed or certified as a psychologist by a similar psychology 
licensing board in another jurisdiction. 

(2) The license or certification is in good standing. 
(3) Possesses a doctoral degree in psychology from an institution of higher 

education. 
(4) Passes an examination prescribed by the Board. 
(5) Has no unresolved complaints in any jurisdiction at the time of 

application in this State. 
(6) Holds a current credential for psychology licensure mobility, as 

defined in rules adopted by the Board." 
SECTION 6.  G.S. 90-270.13(f) reads as rewritten: 

"(f) The Board may deny licensure to any person otherwise eligible for permanent 
licensure under this subsection section upon documentation of illegal, immoral, 
dishonorable, unprofessional, or unethical conduct as specified in G.S. 90-270.15." 

SECTION 7.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 25th day of 

July, 2007. 
Became law upon approval of the Governor at 3:11 a.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-469 House Bill 38 
 
AN ACT TO PROVIDE FOR A PUBLIC ALERT TO BE ISSUED WHEN A 

PERSON WITH DEMENTIA OR OTHER COGNITIVE IMPAIRMENT IS 
REPORTED MISSING, TO INCLUDE CAREGIVERS AMONG THOSE WHO 
CAN REPORT AN INDIVIDUAL MISSING, TO MAKE TECHNICAL AND 
CONFORMING CHANGES TO THE PROVISIONS CONCERNING THE 
NORTH CAROLINA CENTER FOR MISSING PERSONS, AND TO EXEMPT 
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EMS WORKERS LOCATING MISSING PERSONS FROM THE PRIVATE 
PROTECTIVE SERVICES ACT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143B-499 reads as rewritten: 
"§ 143B-499.  Submission of missing person reports to the Center. 

Any parent, spouse, guardian, or legal custodian, or person responsible for the 
supervision of the missing individual may submit a missing person report to the Center 
of any missing child or missing person, regardless of the circumstances, after having 
first submitted a missing person report on the individual to the law-enforcement agency 
having jurisdiction of the area in which the individual became or is believed to have 
become missing, regardless of the circumstances." 

SECTION 2.  G.S. 143B-499.1 reads as rewritten: 
"§ 143B-499.1.  Dissemination of missing persons data by law-enforcement 

agencies. 
A law-enforcement agency, upon receipt of a missing person report by a parent, 

spouse, guardian, or legal custodian, or person responsible for the supervision of the 
missing individual shall immediately make arrangements for the entry of data about the 
missing person or missing child into the national missing persons file in accordance 
with criteria set forth by the FBI/NCIC, immediately inform all of its on-duty 
law-enforcement officers of the missing person report, initiate a statewide broadcast to 
all appropriate law-enforcement agencies to be on the lookout for the individual, and 
transmit a copy of the report to the Center. No law enforcement agency shall establish 
or maintain any policy which requires the observance of any waiting period before 
accepting a missing person report. 

If the report involves a missing child and the report meets the criteria established in 
G.S. 143B-499.7(b), as soon as practicable after receipt of the report, the law 
enforcement agency shall notify the Center and the National Center for Missing and 
Exploited Children of the relevant data about the missing child." 

SECTION 3.  G.S. 143B-499.3 reads as rewritten: 
"§ 143B-499.3.  Duty of individuals to notify Center and law-enforcement agency 

when missing person has been located. 
Any parent, spouse, guardian, or legal custodian, or person responsible for the 

supervision of the missing individual who submits a missing person report to a 
law-enforcement agency or to the Center, shall immediately notify the law-enforcement 
agency and the Center of any individual whose location has been determined. The 
Center shall confirm the deletion of the individual's records from the FBI/NCIC's 
missing person file, as long as there are no grounds for criminal prosecution, and follow 
up with the local law-enforcement agency having jurisdiction of the records." 

SECTION 4.  G.S. 143B-499.5 reads as rewritten: 
"§ 143B-499.5.  Provision of toll-free service; instructions to callers; 

communication with law-enforcement agencies. 
The Center shall provide a toll-free telephone line for anyone to report the 

disappearance of any individual or the sighting of any missing child or missing person. 
The Center personnel shall instruct the caller, in the case of a report concerning the 
disappearance of an individual, of the requirements contained in 
G.S. 143B-499143B-499.3 of first having to submit a missing person report on the 
individual to the law-enforcement agency having jurisdiction of the area in which the 
individual became or is believed to have become missing. Any law-enforcement agency 
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may retrieve information imparted to the Center by means of this phone line. The 
Center shall directly communicate any report of a sighting of a missing person or a 
missing child to the law-enforcement agency having jurisdiction in the area of 
disappearance or sighting." 

SECTION 5.  Part 5A of Article 11 of Chapter 143B of the General Statutes 
is amended by adding a new section to read: 
"§ 143B-499.8.  North Carolina Silver Alert System established. 

(a) There is established within the North Carolina Center for Missing Persons the 
Silver Alert System. The purpose of the Silver Alert System is to provide a statewide 
system for the rapid dissemination of information regarding a missing person who is 
believed to be suffering from dementia or other cognitive impairment. 

(b) If the Center receives a report that involves a missing person who is believed 
to be suffering from dementia or other cognitive impairment, for the protection of the 
missing person from potential abuse or other physical harm, neglect, or exploitation, the 
Center shall issue an alert providing for rapid dissemination of information statewide 
regarding the missing person. The Center shall make every effort to disseminate the 
information as quickly as possible when the missing person is 18 years of age or older, 
and the person's status as missing has been reported to a law enforcement agency. 

(c) The Center shall adopt guidelines and develop procedures for issuing an alert 
for missing persons believed to be suffering from dementia or other cognitive 
impairment and shall provide education and training to encourage radio and television 
broadcasters to participate in the alert. The guidelines and procedures shall ensure that 
specific health information about the missing person is not made public through the 
alert or otherwise. 

(d) The Center shall consult with the Department of Transportation and develop a 
procedure for the use of overhead permanent changeable message signs to provide 
information on the missing adult meeting the criteria of this section when information is 
available that would enable motorists to assist in the recovery of the missing person. 
The Center and the Department of Transportation shall develop guidelines for the 
content, length, and frequency of any message to be placed on an overhead permanent 
changeable message sign." 

SECTION 6.  G.S. 74C-3(b) reads as rewritten: 
"(b) "Private protective services" shall not mean any of the following: 

(1) Licensed insurance adjusters legally employed as such and who 
engage in no other investigative activities unconnected with 
adjustment or claims against an insurance company; company. 

(2) An officer or employee of the United States, this State, or any political 
subdivision of either while such officer or employee is engaged in the 
performance of his official duties within the course and scope of his 
employment with the United States, this State, or any political 
subdivision of either; either. 

(3) A person engaged exclusively in the business of obtaining and 
furnishing information as to the financial rating or credit worthiness of 
persons; and a person who provides consumer reports in connection 
with: 
a. Credit transactions involving the consumer on whom the 

information is to be furnished and involving the extensions of 
credit to the consumer, 

b. Information for employment purposes, 
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c. Information for the underwriting of insurance involving the 
consumer, 

d. Information in connection with a determination of the 
consumer's eligibility for a license or other benefit granted by a 
governmental instrumentality required by law to consider an 
applicant's financial responsibility, or 

e. A legitimate business need for the information in connection 
with a business transaction involving the consumer; consumer. 

(4) An attorney at law licensed to practice in North Carolina while 
engaged in such practice and his agent, provided said agent is 
performing duties only in connection with his principal's practice of 
law; law. 

(5) The legal owner or lien holder, and his agents and employees, of 
personal property which has been sold in a transaction wherein a 
security interest in personal property has been created to secure the 
sales transaction, who engage in repossession of said personal 
property; property. 

(6) Repealed by Session Laws 1989, c. 759, s. 3. 
(7) Repealed by Session Laws 1981, c. 807, s. 1. 
(8) Employees of a licensee who are employed exclusively as undercover 

agents; provided that for purposes of this section, undercover agent 
means an individual hired by another person, firm, association, or 
corporation to perform a job for that person, firm, association, or 
corporation and, while performing such job, to act as an undercover 
operative, employee, or independent contractor of a licensee, but under 
the supervision of a licensee; licensee. 

(9) A person who is engaged in an alarm systems business subject to the 
provisions of Chapter 74D of the General Statutes; Statutes. 

(10) A person who obtains or verifies information regarding applicants for 
employment, with the knowledge and consent of the applicant, and is 
(i) engaged in business as a private personnel service as defined in 
G.S. 95-47.1 or engaged in business as a private employer fee pay 
personnel service, (ii) engaged in the business of obtaining or verifying 
information regarding applicants for employment, or (iii) an employer 
with whom the applicant has applied for employment; employment. 

(11) A person who conducts efficiency studies. An efficiency study is an 
analysis of an employer's business, made at the request of the 
employer, to determine one or more of the following: 
a. The most efficient procedures by which an employee of the 

business can perform the employee's assigned duties. 
b. The adequacy of an employee's performance of the employee's 

assigned duties that require interaction with a client or customer 
of the business. 

If a person making an efficiency study observes an instance of theft or 
another illegal act committed by an employee of the business, the 
person may report the instance to the employer without violating 
G.S. 74C-3(a)(8). 

(12) Research laboratories and consultants who analyze, test, or in any way 
apply their expertise to interpreting, evaluating, or analyzing facts or 
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evidence submitted by another in order to determine the cause or effect 
of physical or psychological occurrences, and give their opinions and 
findings to the requesting source or to a designee of the requestor; 
requestor. 

(13) A person who works regularly and exclusively as an employee of an 
employer in connection with the business affairs of that employer. If 
the employee is an armed security guard and wears, carries, or 
possesses a firearm in the performance of his duties, the provisions of 
G.S. 74C-13 apply; apply. 

(14) An employee of a security department of a private business that 
conducts investigations exclusively on matters internal to the business 
affairs of the business; or business. 

(15) Representatives of nonprofit organizations funded all or in part by 
business improvement districts who provide information and directions 
to local tourists and residents, engage in street cleaning and 
beautification services within the business improvement districts, and 
notify local law enforcement of any illegal activity observed by the 
representatives within the business improvement districts. 

(16) Emergency medical services personnel credentialed under Article 7 of 
Chapter 131E of the General Statutes who engage in search and rescue 
activities at the request of either the State, a political subdivision of the 
State, or one of the following types of facilities: an adult care home 
licensed under Chapter 131D of the General Statutes, a health care 
facility or agency licensed under Chapter 131E of the General Statutes, 
or a facility licensed to offer mental health, developmental disabilities, 
or substance abuse services under Chapter 122C of the General 
Statutes. For the purposes of this subdivision, 'search and rescue' 
means activities and documents relating to efforts to locate an 
individual following the individual's disappearance. This exemption 
shall not apply if the emergency medical services provider provides 
services beyond emergency search and rescue and said activities meet 
the definition of private protective services as defined in G.S. 74C-3." 

SECTION 7.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 31st day of July, 

2007. 
Became law upon approval of the Governor at 3:31 a.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-470 House Bill 1652 
 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE 

AN E-911 TELECOMMUNICATOR SPECIAL REGISTRATION PLATE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-79.4 is amended by adding a new subdivision to read: 
"(40a) E-911 Telecommunicator. – Issuable to an active E-911 

Telecommunicator. An active E-911 Telecommunicator is an 
individual employed by a public safety agency whose primary 
responsibility is to receive, process, transmit, or dispatch emergency 
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and nonemergency calls for police, fire, emergency medical, and other 
public safety services via telephone and other communication devices. 
The plate shall bear the phrase "E-911 Telecommunicator." The 
Division may not issue the plate authorized by this subdivision unless 
it receives at least 300 applications for the plate." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 3:33 a.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-471 House Bill 1688 
 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO CREATE A 

LIMITED REGISTRATION PLATE, TO EXEMPT MOTOR VEHICLES 
REGISTERED UNDER THE INTERNATIONAL REGISTRATION PLAN FROM 
THE COMBINED REGISTRATION AND PROPERTY TAX SYSTEM, TO 
PROVIDE THAT INTEREST GENERATED BY FUNDS IN THE COMBINED 
MOTOR VEHICLE AND REGISTRATION ACCOUNT BE CREDITED TO THE 
ACCOUNT, TO AUTHORIZE THE OFFICE OF STATE BUDGET AND 
MANAGEMENT TO DIRECT THE TREASURER TO DISTRIBUTE THE 
FUNDS IN THE ACCOUNT TO IMPLEMENT THE INTEGRATED COMPUTER 
SYSTEM, TO DISTRIBUTE ANY REMAINING FUNDS IN THE ACCOUNT TO 
THE LOCAL GOVERNMENTS, AND TO MAKE TECHNICAL AND 
CLARIFYING CHANGES TO THE COMBINED MOTOR VEHICLE 
REGISTRATION RENEWAL AND PROPERTY TAX COLLECTION SYSTEM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-79.1 reads as rewritten: 
"§ 20-79.1.  Use of temporary registration plates or markers by purchasers of 

motor vehicles in lieu of dealers' plates. 
(a) The Division may, subject to the limitations and conditions hereinafter set 

forth, deliver temporary registration plates or markers designed by said Division to a 
dealer duly registered under the provisions of this Article who applies for at least 25 
such plates or markers and who encloses with such application a fee of one dollar 
($1.00) for each plate or marker for which application is made. Such application shall be 
made upon a form prescribed and furnished by the Division. Dealers, subject to the 
limitations and conditions hereinafter set forth, may issue such temporary registration 
plates or markers to owners of vehicles, provided that such owners shall comply with 
the pertinent provisions of this section. 

(b) Every dealer who has made application for temporary registration plates or 
markers shall maintain in permanent form a record of all temporary registration plates 
or markers delivered to him, and shall also maintain in permanent form a record of all 
temporary registration plates or markers issued by him, and in addition thereto, shall 
maintain in permanent form a record of any other information pertaining to the receipt 
or the issuance of temporary registration plates or markers that the Division may 
require. Each record shall be kept for a period of at least one year from the date of entry 
of such record. Every dealer shall allow full and free access to such records during 
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regular business hours, to duly authorized representatives of the Division and to peace 
officers. 

(c) Every dealer who issues temporary registration plates or markers shall also 
issue a temporary registration certificate upon a form furnished by the Division and 
deliver it with the registration plate or marker to the owner. 

(d) A dealer shall: 
(1) Not issue, assign, transfer, or deliver temporary registration plates or 

markers to anyone other than a bona fide purchaser or owner of a 
vehicle which he has sold. 

(2) Not issue a temporary registration plate or marker without first 
obtaining from the purchaser or owner a written application for titling 
and registration of the vehicle and the applicable fees. 

(3) Within 10 working days, mail or deliver the application and fees to the 
Division or deliver the application and fees to a local license agency 
for processing. Delivery need not be made if the contract for sale has 
been rescinded in writing by all parties to the contract. 

(4) Not deliver a temporary registration plate to anyone purchasing a 
vehicle that has an unexpired registration plate that is to be transferred 
to the purchaser. 

(5) Not lend to anyone, or use on any vehicle that he may own, any 
temporary registration plates or markers. 

A dealer may issue temporary markers, without obtaining the written application for 
titling and registration or collecting the applicable fees, to nonresidents for the purpose 
of removing the vehicle from the State. 

(e) Every dealer who issues temporary plates or markers shall write clearly and 
indelibly on the face of the temporary registration plate or marker: 

(1) The dates of issuance and expiration; 
(2) The make, motor number, and serial numbers of the vehicle; and 
(3) Any other information that the Division may require. 

It shall be unlawful for any person to issue a temporary registration plate or marker 
containing any misstatement of fact or to knowingly write any false information on the 
face of the plate or marker. 

(f) If the Division finds that the provisions of this section or the directions of the 
Division are not being complied with by the dealer, he the Division may suspend, after a 
hearing, the right of a dealer to issue temporary registration plates or markers. Nothing 
in this section shall be deemed to require a dealer to collect or receive property taxes 
from any person. 

(g) Every person to whom temporary registration plates or markers have been 
issued shall permanently destroy such temporary registration plates or markers 
immediately upon receiving the limited registration plates or the annual registration 
plates from the Division: Provided, that if the limited registration plates or the annual 
registration plates are not received within 30 days of the issuance of the temporary 
registration plates or markers, the owner shall, notwithstanding, immediately upon the 
expiration of such 30-day period, permanently destroy the temporary registration plates 
or markers. 

(h) Temporary registration plates or markers shall expire and become void upon 
the receipt of the limited registration plates or the annual registration plates from the 
Division, or upon the rescission of a contract to purchase a motor vehicle, or upon the 
expiration of 30 days from the date of issuance, depending upon whichever event shall 
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first occur. No refund or credit or fees paid by dealers to the Division for temporary 
registration plates or markers shall be allowed, except in the event that the Division 
discontinues the issuance of temporary registration plates or markers or unless the 
dealer discontinues business. In this event the unissued registration plates or markers 
with the unissued registration certificates shall be returned to the Division and the dealer 
may petition for a refund. Upon the expiration of the 30 days from the date of issuance, 
a second 30-day temporary registration plate or marker may be issued by the dealer 
upon showing the vehicle has been sold, a temporary lien has been filed as provided in 
G.S. 20-58, and that the dealer, having used reasonable diligence, is unable to obtain the 
vehicle's statement of origin or certificate of title so that the lien may be perfected. 

(i) A temporary registration plate or marker may be used on the vehicle for 
which issued only and may not be transferred, loaned, or assigned to another. In the 
event a temporary registration plate or marker or temporary registration certificate is 
lost or stolen, the owner shall permanently destroy the remaining plate or marker or 
certificate and no operation of the vehicle for which the lost or stolen registration 
certificate, registration plate or marker has been issued shall be made on the highways 
until the regular license plate is received and attached thereto. 

(j) The Commissioner of Motor Vehicles shall have the power to make such 
rules and regulations, not inconsistent herewith, as he shall deem necessary for the 
purpose of carrying out the provisions of this section. 

(k) The provisions of G.S. 20-63, 20-71, 20-110 and 20-111 shall apply in like 
manner to temporary registration plates or markers as is applicable to nontemporary 
plates." 

SECTION 2.  Part 5 of Article 3 of Chapter 20 of the General Statutes is 
amended by adding a new section to read: 
"§ 20-79.1A.  Use of limited registration plates on motor vehicles. 

(a) The Division or its authorized agent shall issue a limited registration plate 
upon receipt of an application for title and registration fees from a dealer, who is 
authorized to issue temporary registration plates or markers to owners of vehicles 
pursuant to G.S. 20-79.1, or from any other person. The limited registration plate must 
be clearly and visibly designated as "temporary" and shall expire on the last day of the 
second month following the date of application of the limited registration plate. 

(b) Notwithstanding subsection (a) of this section, the Division or its authorized 
agent shall issue an annual registration plate upon receipt of an application for title, 
registration fees, and property taxes from the dealer or any other person." 

SECTION 3.  G.S. 105-330.4(a), as amended by Section 3 of S.L. 2005-294, 
reads as rewritten: 
"§ 105-330.4.  Due date, interest, and enforcement remedies. 

(a) (Effective until July 1, 2010) Taxes on a classified motor vehicle listed 
pursuant to G.S. 105-330.3(a)(2) shall be due on September 1 following the date by 
which the vehicle was required to be listed. Taxes on a classified motor vehicle listed 
pursuant to G.S. 105-330.3(a)(1) shall be due each year on the following dates: 

(1) For a vehicle registered under the staggered system, taxes shall be due 
on the first day of the fourth month following the date the registration 
expires or on the first day of the fourth month following the last day of 
the month in which the new registration is applied for. 

(2) For a vehicle newly registered under the annual system, taxes shall be 
due on the first day of the fourth month following the date the new 
registration is applied for. For a vehicle whose registration is renewed 
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under the annual system, taxes shall be due on May 1 following the 
date the registration expired. 

(a) (Effective July 1, 2010, or when the Division of Motor Vehicles and the 
Department of Revenue certify that the integrated computer system for 
registration renewal and property tax collection for motor vehicles is in operation, 
whichever occurs first) Taxes on a classified motor vehicle listed pursuant to 
G.S. 105-330.3(a)(2) are due on September 1 following the date by which the vehicle 
was required to be listed. Taxes on a classified motor vehicle listed pursuant to 
G.S. 105-330.3(a)(1) are due each year on the date a new registration is applied for or 
the fifteenth day of the month following the month in which the registration renewal 
sticker expired pursuant to G.S. 20-66(g). 

(a1) Notwithstanding subsection (a) of this section, taxes on a classified motor 
vehicle for which the registration fees have been paid pursuant to G.S. 20-79.1 or 
subsection (a) of G.S. 20-79.1A, are due on the last day of the second month following 
the date on which the limited registration is applied for." 

SECTION 4.  G.S. 105-330.5, as amended by Section 6 of S.L. 2005-294, is 
amended by adding a new subsection to read: 

"(a2) For classified motor vehicles where the registration fees have been paid 
pursuant to G.S. 20-79.1 or subsection (a) of G.S. 20-79.1A, the Property Tax Division's 
notice shall contain a statement that registration fees have been paid pursuant to 
G.S. 20-79.1 or G.S. 20-79.1A and that the registration becomes valid for the remainder 
of the year upon payment of county and municipal taxes and fees due in the current 
year." 

SECTION 5.  G.S. 105-330.5(b), as amended by Section 6 of S.L. 2005-294, 
reads as rewritten: 

"(b) When the combined tax and registration notice required by subsection (a) or 
(a2) of this section is prepared, the Property Tax Division of the Department of Revenue 
or a third-party contractor shall mail a copy of the notice, with appropriate instructions 
for payment, to the motor vehicle owner. The Department shall establish a fee equal to 
the actual cost of printing and sending the notice. The Department may receive a fee for 
each notice generated for a vehicle registered in a county or municipal corporation from 
the taxes and fees remitted to the county or municipal corporation in which the vehicle 
is registered. The collecting authority is responsible for collecting county and municipal 
taxes and fees assessed under this Article and may retain a fee for collecting these taxes 
and fees. The fee retained by the collecting authority shall be an amount equal to at least 
one-third of the compensation paid for registration renewals conducted by contract 
agents under G.S. 20-63(h). The Property Tax Division shall establish procedures to 
ensure that tax payments and fees received pursuant to this Article and Chapter 20 of 
the General Statutes are properly accounted for and taxes and fees due other taxing units 
and the Division of Motor Vehicles are remitted at least once each month. Each 
collecting authority shall provide a weekly financial report containing information 
required by the Property Tax Division to the taxing units and Division of Motor 
Vehicles to enable them to account for payments received." 

SECTION 6.  G.S. 105-330.1(b) reads as rewritten: 
"(b) Exceptions. – The following motor vehicles are not classified under 

subsection (a) of this section: 
(1) Motor vehicles exempt from registration pursuant to G.S. 20-51. 
(2) Manufactured homes, mobile classrooms, and mobile offices. 
(3) Semitrailers or trailers registered on a multiyear basis. 
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(4) Motor vehicles owned or leased by a public service company and 
appraised under G.S. 105-335. 

(5) Repealed by Session Laws 2000, c. 140, s. 75(a). (1991, c. 624, s. 1; 
1991 (Reg. Sess., 1992), c. 961, s. 3; 1993, c. 485, s. 18; c. 543, s. 4; 
1993 (Reg. Sess., 1994), c. 745, s. 1; 2000-140, s. 75(a).) 

(6) Motor vehicles registered under the International Registration Plan." 
SECTION 7.(a)  G.S. 105-330.10 reads as rewritten: 

"§ 105-330.10.  (Effective until July 1, 2010) Disposition of interest. 
Sixty percent (60%) of the first month's interest collected on unpaid taxes pursuant 

to G.S. 105-330.4 shall be transferred on a monthly basis to the Combined Motor 
Vehicle and Registration Account created within the Treasurer's Office. Interest 
generated by the funds in the Combined Motor Vehicle and Registration Account shall 
be credited to the Account. The North Carolina Association of County 
CommissionersThe Office of State Budget and Management shall direct the Treasurer 
to distribute the funds in the Account to the Division of Motor Vehicles for the purpose 
of developing and implementing an integrated computer system within the Division of 
Motor Vehicles that would allow for the combined assessment, billing, and collection of 
property taxes on motor vehicles and the issuance of registration plates. Funds in the 
Account shall not be transferred by the Office of State Budget and Management and 
appropriated by the General Assembly until the Department of Transportation and the 
North Carolina Association of County Commissioners reach agreement on a project 
plan for the integrated system. The Treasurer shall report to the Revenue Laws Study 
Committee semiannually with the first report due by April 30, 2006. The report shall 
contain a detailed description of the amount of moneys transferred to the Account and 
distributed from the Account. Any funds remaining in the Account after the integrated 
computer system has been certified to be in operation shall be distributed to the local 
governments on a pro rata basis determined by the first month's interest collected on the 
unpaid taxes on classified motor vehicles and paid into the Account by each local 
government." 

SECTION 7.(b)  This section is effective when it becomes law. 
SECTION 8.  Unless otherwise stated, this act becomes effective July 1, 

2010, or when the Division of Motor Vehicles and the Department of Revenue certify 
that the integrated computer system for registration renewal and property tax collection 
for motor vehicles is in operation, whichever occurs first. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 3:35 a.m. on the 29th day of 
August, 2007. 
 
Session Law 2007-472 House Bill 1650 
 
AN ACT TO INCREASE MEMBERSHIP ON THE ACUPUNCTURE LICENSING 

BOARD FROM SIX TO NINE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 90-453(a) reads as rewritten: 
"(a) Membership. – The Acupuncture Licensing Board shall consist of six nine 

members, two three appointed by the Governor and four six by the General Assembly. 
The four six members appointed by the General Assembly shall be licensed to practice 
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acupuncture in this State and shall not be licensed physicians under Article 1 of this 
Chapter. The persons initially appointed to those positions by the General Assembly 
need not be licensed at the time of selection but shall have met the qualifications under 
G.S. 90-455(a)(4) and (5). Of the Governor's two three appointments, one shall be a 
layperson who is not employed in a health care profession; the otherone shall be a 
physician licensed under Article 1 of this Chapter who has successfully completed 200 
hours of Category I American Medical Association credit in medical acupuncture 
training as recommended by the American Academy of Medical 
Acupuncture.Acupuncture; and one shall be licensed to practice acupuncture in this 
State. Of the members to be appointed by the General Assembly, two three shall be 
appointed upon the recommendation of the Speaker of the House of Representatives, 
and two three shall be appointed upon the recommendation of the President Pro 
Tempore of the Senate. The members appointed by the General Assembly must be 
appointed in accordance with G.S. 120-121. 

Members serve at the pleasure of the appointing authority. Vacancies shall be filled 
by the original appointing authority and the term shall be for the balance of the 
unexpired term. A vacancy by a member appointed by the General Assembly must be 
filled in accordance with G.S. 120-122." 

SECTION 2.  Notwithstanding the provisions of G.S. 90-453(a), as enacted 
in Section 1 of this act, the member appointed by the Governor who shall be licensed to 
practice acupuncture in this State and the two members appointed by the General 
Assembly, one upon the recommendation of the Speaker of the House of 
Representatives and one upon the recommendation of the President Pro Tempore of the 
Senate, shall each serve a three-year term commencing July 1, 2007, and ending June 
30, 2010. Members described in this section shall serve for the terms for which they 
were appointed and until their successors are appointed and qualified. 

SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 26th day of 

July, 2007. 
Became law upon approval of the Governor at 3:37 a.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-473 House Bill 1685 
 
AN ACT TO AMEND THE CERTIFICATE OF NEED REQUIREMENTS TO 

ALLOW FOR AN EXPEDITED REVIEW PROCESS FOR AN ADULT CARE 
HOME OR A NURSING HOME TO RELOCATE WITHIN THE SAME 
COUNTY. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  The Department of Health and Human Services, Division of 
Facility Services, shall develop an expedited certificate of need review process for a 
current holder of a certificate of need for an adult care home or a nursing home to 
relocate from one licensed facility or campus to another. This expedited certificate of 
need review process shall be available only to a facility that meets the following criteria: 

(1) The facility currently holds a certificate of need for an adult care home 
or nursing home. 

(2) The facility proposes to move from one licensed facility or campus to 
another licensed facility or campus. 
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(3) Both the current and the proposed facilities or campuses are located 
within the same county. 

(4) The relocation of the adult care home or nursing home would not 
result in an increase in the total number of adult care home beds or 
nursing home beds for that facility or campus. 

SECTION 2.  The Department of Health and Human Services, Division of 
Health Service Regulation, shall implement the expedited certificate of need review 
process no later than October 1, 2007.  The Department shall determine the minimum 
review criteria needed to determine the need for a relocation of a facility under the 
circumstances required under Section 1 of this act and report to the General Assembly 
on or before May 1, 2008. 

SECTION 3.  This act is effective when it becomes law and applies to 
certificate of need applications for the relocation of adult care homes and adult care 
home beds or nursing homes and nursing home beds within the same county filed on or 
after the date of implementation of the expedited review process by the Department of 
Health and Human Services, Division of Health Service Regulation. 

In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 3:38 a.m. on the 29th day of 
August, 2007. 
 
Session Law 2007-474 House Bill 1707 
 
AN ACT TO ALLOW DETENTION OFFICERS EMPLOYED BY THE SHERIFF TO 

CARRY FIREARMS AT THE COUNTY COURTHOUSE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 14-269.4 reads as rewritten: 
"§ 14-269.4.  Weapons on State property and in courthouses. 

It shall be unlawful for any person to possess, or carry, whether openly or concealed, 
any deadly weapon, not used solely for instructional or officially sanctioned ceremonial 
purposes in the State Capitol Building, the Executive Mansion, the Western Residence 
of the Governor, or on the grounds of any of these buildings, and in any building 
housing any court of the General Court of Justice. If a court is housed in a building 
containing nonpublic uses in addition to the court, then this prohibition shall apply only 
to that portion of the building used for court purposes while the building is being used 
for court purposes. 

This section shall not apply to: 
(1) Repealed by S.L. 1997-238, s. 3. 
(1a) A person exempted by the provisions of G.S. 14-269(b), 
(2) through (4) Repealed by S.L. 1997-238, s. 3.  
(4a) Any person in a building housing a court of the General Court of 

Justice in possession of a weapon for evidentiary purposes, to deliver it 
to a law-enforcement agency, or for purposes of registration, 

(4b) Firearms in a courthouse, carried by detention officers employed by 
and authorized by the sheriff to carry firearms. 

(5) State-owned rest areas, rest stops along the highways, and State-owned 
hunting and fishing reservations. 
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Any person violating the provisions of this section shall be guilty of a Class 1 
misdemeanor." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 24th day of 

July, 2007. 
Became law upon approval of the Governor at 2:19 p.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-475 House Bill 1718 
 
AN ACT AUTHORIZING CERTAIN CITIES TO ENACT FAIR HOUSING 

ORDINANCES. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 21 of Chapter 160A of the General Statutes is amended 
by adding the following new section to read: 
"§ 160A-499.2.  Fair housing ordinance. 

(a) A municipality shall have the power to adopt ordinances prohibiting 
discrimination on the basis of race, color, sex, religion, handicap, familial status, or 
national origin in real estate transactions. The ordinances may regulate or prohibit any 
act, practice, activity, or procedure related, directly or indirectly, to the sale or rental of 
public or private housing, which affects or may tend to affect the availability or 
desirability of housing on an equal basis to all persons; may provide that violations 
constitute a criminal offense; may subject the offender to civil penalties; and may 
provide that the municipality may enforce the ordinances by application to the Superior 
Court Division of the General Court of Justice for appropriate legal and equitable 
remedies, including mandatory and prohibitory injunctions and orders of abatement, 
attorneys' fees, and punitive damages, and the court shall have jurisdiction to grant the 
remedies. 

(b) A municipality also shall have the power to amend any ordinance adopted 
pursuant to the provisions contained in subsection (a) of this section to ensure that the 
ordinance remains substantially equivalent to the federal Fair Housing Act (41 U.S.C. 
§§ 3601, et seq.). Any ordinance enacted pursuant to this section prohibiting 
discrimination on the basis of familial status shall not apply to housing for older 
persons, as defined in the federal Fair Housing Act (41 U.S.C. §§ 3601, et seq.). 

(c) Any ordinance enacted pursuant to this section may provide for exemption 
from its coverage: 

(1) The rental of a housing accommodation in a building containing 
accommodations for not more than four families living independently 
of each other if the lessor or a member of his family resides in one of 
those accommodations. 

(2) The rental of a room or rooms in a housing accommodation by an 
individual if he or a member of his family resides there. 

(3) With respect to discrimination based on sex, the rental or leasing of 
housing accommodations in single-sex dormitory property. 

(4) With respect to discrimination based on religion to housing 
accommodations owned and operated for other than a commercial 
purpose by a religious organization, association, or society, or any 
nonprofit institution or organization operated, supervised, or controlled 
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by or in conjunction with a religious organization, association, or 
society, the sale, rental, or occupancy of the housing accommodation 
being limited or preference being given to persons of the same 
religion, unless membership in the religion is restricted because of 
race, color, national origin, or sex. 

(5) Any person, otherwise subject to its provisions, who adopts and carries 
out a plan to eliminate present effects of past discriminatory practices 
or to assure equal opportunity in real estate transactions, if the plan is 
part of a conciliation agreement entered into by that person under the 
provisions of the ordinance. 

(d) A municipality may create or designate a committee to assume the duty and 
responsibility of enforcing ordinances adopted pursuant to this section. The committee 
may be granted any authority deemed necessary by the city council for the proper 
enforcement of any fair housing ordinance, including the power to: 

(1) Promulgate rules for the receipt, initiation, investigation, and 
conciliation of complaints of violations of the ordinance. 

(2) Require answers to interrogatories, the production of documents and 
things, and the entry upon land and premises in the possession of a 
party to a complaint alleging a violation of the ordinance; compel the 
attendance of witnesses at hearings; administer oaths; and examine 
witnesses under oath or affirmation. 

(3) Apply to the Superior Court Division of the General Court of Justice, 
upon the failure of any person to respond to or comply with a lawful 
interrogatory, request for production of documents and things, request 
to enter upon land and premises, or subpoena, for an order requiring 
the person to respond or comply. 

(4) Upon finding reasonable cause to believe that a violation of the 
ordinance has occurred, to petition the Superior Court Division of the 
General Court of Justice for appropriate civil relief on behalf of the 
aggrieved person or persons. 

(e) A municipality may provide that neither complaints filed with any committee 
pursuant to the ordinance nor the results of the committee's investigations, discovery, or 
attempts at conciliation, in whatever form prepared and preserved, shall be subject to 
inspection, examination, or copying under the provisions of what is now Chapter 132 of 
the General Statutes. 

(f) A municipality may provide that the statutory provisions relating to meetings 
of governmental bodies, presently embodied in Article 33C of Chapter 143 of the 
General Statutes, shall not apply to the activity of any committee authorized to enforce 
the ordinance to the extent that the committee is receiving a complaint or conducting an 
investigation, discovery, or conciliation pertaining to a complaint filed pursuant to the 
ordinance." 

SECTION 2.  This act applies only to municipalities that have a permanent 
population of 90,000 or more according to the most recent decennial census and that are 
the location of a recurring special accommodation event requiring temporary 
accommodations for at least 50,000 people.  For purposes of this act, the term "recurring 
special accommodation event" means a trade show or other event of less than 11 days' 
duration that has been held in the municipality at least once a year for at least 10 years. 

SECTION 3.  This act is effective when it becomes law. 



 Session Laws - 2007 S.L. 2007-476 

 
 1379 

In the General Assembly read three times and ratified this the 28th day of 
July, 2007. 

Became law upon approval of the Governor at 2:29 p.m. on the 29th day of 
August, 2007. 
 
Session Law 2007-476 House Bill 177 
 
AN ACT AUTHORIZING COMMUNITY COLLEGE BOARDS TO SECURE 

LOANS UNDER THE ENERGY IMPROVEMENT LOAN PROGRAM. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115D-20 reads as rewritten: 
"§ 115D-20.  Powers and duties of trustees. 

The trustees of each institution shall constitute the local administrative board of such 
institution, with such powers and duties as are provided in this Chapter and as are 
delegated to it by the State Board of Community Colleges. The powers and duties of 
trustees shall include the following: 

… 
(10) To enter into guaranteed energy savings contracts pursuant to Part 2 of 

Article 3B of Chapter 143 of the General Statutes. 
(10a) To enter into loan agreements under the Energy Improvement Loan 

Program pursuant to Part 3 of Article 36 of Chapter 143 of the General 
Statutes. 

(11) To enter into lease purchase and installment purchase contracts for 
equipment under G.S. 115D-58.15. 

…." 
SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 31st day of July, 

2007. 
Became law upon approval of the Governor at 2:34 p.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-477 House Bill 63 
 
AN ACT TO EXCLUDE FROM PROPERTY TAX REAL AND PERSONAL 

PROPERTY THAT IS SUBJECT TO A CAPITAL LEASE WITH A LOCAL 
SCHOOL ADMINISTRATIVE UNIT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 105-275 is amended by adding a new subdivision to read: 
"§ 105-275.  Property classified and excluded from the tax base. 

The following classes of property are hereby designated special classes under 
authority of Article V, Sec. 2(2), of the North Carolina Constitution and shall not be 
listed, appraised, assessed, or taxed: 

… 
(43) Real or tangible personal property that is subject to a capital lease 

pursuant to G.S. 115C-531." 
SECTION 2.  This act is effective for taxes imposed for taxable years 

beginning on or after July 1, 2007. 
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In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 2:41 p.m. on the 29th day of 
August, 2007. 
 
Session Law 2007-478 House Bill 1308 
 
AN ACT TO PROVIDE FOR LIFETIME CERTIFICATION FOR TEACHERS 

AFTER FIFTY YEARS OF TEACHING. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-296(b) reads as rewritten: 
"(b) It is the policy of the State of North Carolina to maintain the highest quality 

teacher education programs and school administrator programs in order to enhance the 
competence of professional personnel certified in North Carolina. To the end that 
teacher preparation programs are upgraded to reflect a more rigorous course of study, 
the State Board of Education, as lead agency in coordination and cooperation with the 
University Board of Governors, the Board of Community Colleges and such other 
public and private agencies as are necessary, shall continue to refine the several 
certification requirements, standards for approval of institutions of teacher education, 
standards for institution-based innovative and experimental programs, standards for 
implementing consortium-based teacher education, and standards for improved 
efficiencies in the administration of the approved programs. The certification program 
shall provide for initial certification after completion of preservice training, continuing 
certification after three years of teaching experience, and certificate renewal every five 
years thereafter, until the retirement of the teacher. The last certificate renewal received 
prior to retirement shall remain in effect for five years after retirement. The certification 
program shall also provide for lifetime certification after 50 years of teaching. 

The State Board of Education, as lead agency in coordination with the Board of 
Governors of The University of North Carolina and any other public and private 
agencies as necessary, shall continue to raise standards for entry into teacher education 
programs. 

The State Board of Education, in consultation with the Board of Governors of The 
University of North Carolina, shall evaluate and develop enhanced requirements for 
continuing certification. The new requirements shall reflect more rigorous standards for 
continuing certification and to the extent possible shall be aligned with quality 
professional development programs that reflect State priorities for improving student 
achievement. 

The State Board of Education, in consultation with local boards of education and the 
Board of Governors of The University of North Carolina, shall reevaluate and enhance 
the requirements for renewal of teacher certificates. The State Board shall consider 
modifications in the certificate renewal achievement and to make it a mechanism for 
teachers to renew continually their knowledge and professional skills. The State Board 
shall adopt new standards for the renewal of teacher certificates by May 15, 1998. 

The standards for approval of institutions of teacher education shall require that 
teacher education programs for all students include demonstrated competencies in (i) 
the identification and education of children with disabilities and (ii) positive 
management of student behavior and effective communication techniques for defusing 
and deescalating disruptive or dangerous behavior. The State Board of Education shall 
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incorporate the criteria developed in accordance with G.S. 116-74.21 for assessing 
proposals under the School Administrator Training Program into its school 
administrator program approval standards. 

All North Carolina institutions of higher education that offer teacher education 
programs, masters degree programs in education, or masters degree programs in school 
administration shall provide performance reports to the State Board of Education. The 
performance reports shall follow a common format, shall be submitted according to a 
plan developed by the State Board, and shall include the information required under the 
plan developed by the State Board." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 30th day of 

July, 2007. 
Became law upon approval of the Governor at 3:00 p.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-479 House Bill 1322 
 
AN ACT PROVIDING LOCAL FIRE CHIEFS, COUNTY FIRE MARSHALS, AND 

LOCAL EMERGENCY SERVICES DIRECTORS WITH THE AUTHORITY TO 
REQUEST CRIMINAL HISTORIES FROM THE DEPARTMENT OF JUSTICE 
FOR APPLICANTS TO FIRE DEPARTMENTS AND EMERGENCY MEDICAL 
SERVICES IN UNITS OF LOCAL GOVERNMENT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 114-19.12 reads as rewritten: 
"§ 114-19.12.  Criminal history record checks of applicants to fire 

departments.departments and emergency medical services. 
(a) Definitions. – As used in this section, the term:The following definitions 

apply in this section: 
(1) "Applicant" means an applicantApplicant. – A person who applies for 

a paid or volunteer position with a fire department in a unit of local 
government.or an emergency medical service. 

(2) "Criminal history" means aCriminal history. – A State or federal 
history of conviction of a crime, whether a misdemeanor or felony, 
that bears upon a covered person's fitness for holding a paid or 
volunteer position with a fire department. The crimes include, but are 
not limited to, criminal offenses as set forth in any of the following 
Articles of Chapter 14 of the General Statutes: Article 5, 
Counterfeiting and Issuing Monetary Substitutes; Article 5A, 
Endangering Executive and Legislative Officers; Article 6, Homicide; 
Article 7A, Rape and Other Sex Offenses; Article 8, Assaults; Article 
10, Kidnapping and Abduction; Article 13, Malicious Injury or 
Damage by Use of Explosive or Incendiary Device or Material; Article 
14, Burglary and Other Housebreakings; Article 15, Arson and Other 
Burnings; Article 16, Larceny; Article 17, Robbery; Article 18, 
Embezzlement; Article 19, False Pretenses and Cheats; Article 19A, 
Obtaining Property or Services by False or Fraudulent Use of Credit 
Device or Other Means; Article 19B, Financial Transaction Card 
Crime Act; Article 20, Frauds; Article 21, Forgery; Article 26, 
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Offenses Against Public Morality and Decency; Article 26A, Adult 
Establishments; Article 27, Prostitution; Article 28, Perjury; Article 
29, Bribery; Article 31, Misconduct in Public Office; Article 35, 
Offenses Against the Public Peace; Article 36A, Riots and Civil 
Disorders; Article 39, Protection of Minors;  Article 40, Protection of 
the Family; Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include possession or sale 
of drugs in violation of the North Carolina Controlled Substances Act, 
Article 5 of Chapter 90 of the General Statutes, and alcohol-related 
offenses such as sale to underage persons in violation of G.S. 18B-302, 
or driving while impaired in violation of G.S. 20-138.1 through 
G.S. 20-138.5. 

(b) When requested by a designated local Homeland Security director or,a local 
fire chief, a county fire marshal, or an emergency services director or, when there is no 
designated local Homeland Security director,director, local fire chief, county fire 
marshal, or emergency services director, by a local law enforcement agency, the North 
Carolina Department of Justice may provide to the requesting director director, chief, 
marshal, director, or agency an applicant's criminal history from the State and National 
Repositories of Criminal Histories. The local Homeland Security director director, local 
fire chief, marshal, director, or local law enforcement agency shall provide to the North 
Carolina Department of Justice the fingerprints of the applicant to be checked, any 
additional information required by the Department of Justice, and a form signed by the 
applicant to be checked consenting to the check of the criminal record and to the use of 
fingerprints and other identifying information required by the State or National 
Repositories. The fingerprints of the individual shall be forwarded to the State Bureau 
of Investigation for a search of the State criminal history record file, and the State 
Bureau of Investigation shall forward a set of fingerprints to the Federal Bureau of 
Investigation for a national criminal history record check. The local Homeland Security 
director director, local fire chief, county fire marshal, emergency services director, or 
local law enforcement agency shall keep all information pursuant to this section 
confidential. The Department of Justice shall charge a reasonable fee for conducting the 
checks of the criminal history records authorized by this section. 

(c) All releases of criminal history information to the local Homeland Security 
director director, local fire chief, county fire marshal, emergency services director, or 
local law enforcement agency shall be subject to, and in compliance with, rules 
governing the dissemination of criminal history record checks as adopted by the North 
Carolina Division of Criminal Information. All of the information the local Homeland 
Security director director, local fire chief, county fire marshal, emergency services 
director, or local law enforcement agency receives through the checking of the criminal 
history is privileged information and for the exclusive use of that director director, 
chief, marshal, or agency. 

(d) If the applicant's verified criminal history record check reveals one or more 
convictions covered under subdivision (a)(2) of this section, then the conviction shall 
constitute just cause for not selecting the applicant for the position or for dismissing the 
person from a current position with the local fire department.department or emergency 
medical services. The conviction shall not automatically prohibit volunteering or 
employment; however, the following factors shall be considered by the local Homeland 
Security director director, local fire chief, county fire marshal, emergency services 
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director, or local law enforcement agency in determining whether the position shall be 
denied: 

(1) The level and seriousness of the crime; 
(2) The date of the crime; 
(3) The age of the person at the time of the conviction; 
(4) The circumstances surrounding the commission of the crime, if 

known; 
(5) The nexus between the criminal conduct of the person and the duties 

of the person; 
(6) The prison, jail, probation, parole, rehabilitation, and employment 

records of the person since the date the crime was committed; and 
(7) The subsequent commission by the person of a crime listed in 

subsection (a) of this section. 
(e) The local fire department department or emergency medical services may 

deny the applicant the position or dismiss an applicant who refuses to consent to a 
criminal history record check or use of fingerprints or other identifying information 
required by the State or National Repositories of Criminal Histories. This refusal 
constitutes just cause for the denial of the position or the dismissal from the position. 

(f) The local fire department department or emergency medical services may 
extend a conditional offer of the position pending the results of a criminal history record 
check authorized by this section. 

(g) For purposes of this section, 'local fire chief' shall include only fire chiefs 
who are paid employees of a city; 'county fire marshal' shall include only fire marshals 
who are paid employees of a county; and 'emergency services director' shall include 
only emergency services directors who are paid employees of a city or county." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 3:00 p.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-480 House Bill 1738 
 
AN ACT TO ESTABLISH THE ADVISORY COMMISSION ON HOSPITAL 

INFECTION CONTROL AND DISCLOSURE. 
 

Whereas, the Centers for Disease Control and Prevention (CDC) reports that 
approximately 2,000,000 people annually become ill from hospital-acquired infections, 
called nosocomial infections, and about 90,000 people die each year from 
hospital-acquired infections; and 

Whereas, the CDC reports that hospital-acquired infections add at least 
$5,000,000,000 annually to the nation's health care bill; and 

Whereas, a Pennsylvania report on hospital-acquired infections found that 
76% of the cost for treating infections in that state was billed to public health insurance; 
and 

Whereas, the CDC reports that despite the risks associated with nosocomial 
infections, information on nosocomial infection rates is hard to obtain, even though 
basic data is compiled as hospitals monitor infections, particularly in intensive care 
units and following surgery; and 
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Whereas, the CDC estimates, based on voluntary reporting, that 
hospital-acquired infections have become America's leading cause of death from 
infectious disease; and 

Whereas, it is the intent of the General Assembly to enact a law requiring 
public disclosure of hospital-acquired infection incidence rates to become effective in 
2010; Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  There is established the Advisory Commission on Hospital 
Infection Control and Disclosure (Advisory Commission).  The purpose of the Advisory 
Commission is to prepare State agencies, hospitals, and the public for the reporting and 
public disclosure of hospital-acquired infection incidence rates as may be required by 
law for specific clinical procedures under the following categories: 

(1) Class I surgical site infections. 
(2) Ventilator-associated pneumonia. 
(3) Central line-related bloodstream infections. 
SECTION 1.(b)  The Advisory Commission shall consist of 13 members 

appointed as follows: 
(1) Four shall be appointed by the General Assembly upon the 

recommendation of the Speaker of the House of Representatives, as 
follows: 
a. One member who is a hospital infection control professional, as 

recommended by the North Carolina Hospital Association; 
b. One physician who is a member of the Society for Health Care 

Epidemiology, as recommended by the Society for Health Care 
Epidemiology; 

c. The Director of the Statewide Program for Infection Control 
and Epidemiology at the School of Medicine of the University 
of North Carolina at Chapel Hill; and 

d. One who is a member of the general public but who is neither a 
health care professional nor affiliated with a health care facility. 

(2) Four shall be appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, as 
follows: 
a. One physician who is a member of the Society for Health Care 

Epidemiology, as recommended by the Society for Health Care 
Epidemiology; 

b. One member who is a hospital infection control professional, as 
recommended by the North Carolina Hospital Association; 

c. The Director of the Duke Inspection Control Network, or the 
Director's designee; and 

d. One who is a member of the general public but who is neither a 
health care professional nor affiliated with a health care facility. 

(3) Five shall be appointed by the Governor, as follows: 
a. A representative of the North Carolina Institute of Medicine, as 

recommended by the North Carolina Institute of Medicine; 
b. The Director of the NC Center for Hospital Quality and Patient 

Safety;  
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c. The Director of the Consumer Protection Division of the Office 
of the NC Attorney General; 

d. The State Health Director; and 
e. The State Epidemiologist. 

The Governor shall appoint the Chair of the Advisory Committee. 
SECTION 1.(c)  Subject to the approval of the Legislative Services 

Commission, the Advisory Commission may meet in the State Legislative Building or 
the Legislative Office Building.  The Legislative Services Commission, through the 
Legislative Services Officer, shall assign professional staff to assist in the work of the 
Advisory Commission.  The Directors of Legislative Assistants for the House of 
Representatives and the Senate shall assign clerical staff to the Advisory Commission, 
and the expenses relating to the clerical employees shall be borne by the Advisory 
Commission.   The Advisory Commission, while in the discharge of its official duties, 
may exercise all the powers provided under G.S. 120-19 and G.S. 120-19.1 through 
G.S. 120-19.4.  The Commission may meet during a regular or extra session of the 
General Assembly, subject to the approval of the President Pro Tempore of the Senate 
and the Speaker of the House of Representatives.  Members of the Commission shall 
receive per diem, subsistence, and travel allowances in accordance with G.S. 138-5 or 
G.S. 138-6, as applicable. 

SECTION 2.(a)  The Advisory Commission shall be meaningfully involved 
in the development of all aspects of the methodology used for collecting, analyzing, and 
disclosing publicly the information on hospital-acquired infection incidence rates, 
including collection methods, formatting, and methods and means for release and 
dissemination. 

SECTION 2.(b)  The Advisory Commission shall develop a process to 
ensure that information and data on hospital-acquired infection incidence rates available 
for dissemination to the general public shall not be made available in any form unless 
the information and data have been reviewed, adjusted, and validated according to the 
following process: 

(1) The entire methodology for collecting and analyzing the data shall be 
disclosed to all relevant organizations and to all hospitals and 
ambulatory surgical facilities that are the subject of any information to 
be made available to the public before any public disclosure of the 
information or data. 

(2) Data collection and analytical methodologies shall be used that meet 
accepted standards of validity and reliability before any information is 
made available to the public. 

(3) Comparisons among hospitals and freestanding ambulatory surgical 
facilities shall adjust for patient case mix and other relevant risk 
factors and control for provider peer groups, when appropriate. 

(4) The limitations of the data sources and analytical methodologies used 
to develop comparative hospital and freestanding ambulatory surgical 
facility information shall be clearly identified and acknowledged, 
including the appropriate and inappropriate uses of the data. 

(5) To the greatest extent possible, comparative hospital and freestanding 
ambulatory surgical facility information initiatives shall use 
standard-based norms derived from widely accepted 
provider-developed practice guidelines. 
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(6) Comparative hospital and freestanding ambulatory surgical facility 
information and other information that the statewide data processor or 
Department has compiled regarding the hospital or freestanding 
ambulatory surgical facility shall be shared with the hospital or 
freestanding ambulatory surgical facility under review prior to public 
dissemination of the information, and the hospital or freestanding 
ambulatory surgical facility shall have 30 days to make corrections and 
to add helpful explanatory comments about the information before the 
publication. 

(7) Safeguards shall be implemented to: 
a. Protect against the unauthorized use or disclosure of hospital 

and freestanding ambulatory surgical facility information; and 
b. Protect against the dissemination of inconsistent, incomplete, 

invalid, inaccurate, or subjective hospital or freestanding 
ambulatory surgical facility data. 

(8) A process to ensure the quality and accuracy of information reported 
by a hospital or freestanding ambulatory surgical facility under this 
section and its data collection, analysis, and dissemination 
methodologies are evaluated regularly. 

(9) A process to ensure that only the most basic identifying information 
from submitted reports are used, and except as otherwise authorized by 
Article 11A of Chapter 131E of the General Statutes, information 
identifying a patient, employee, or licensed professional shall not be 
released.  

SECTION 2.(c)  The Advisory Commission shall establish standardized 
criteria and methods for data submitted to the statewide data processor under 
G.S. 131E-214.2. 

SECTION 3.(a)  The Advisory Commission shall submit an interim report 
on its activities to the General Assembly on or before May 1, 2008.  The Advisory 
Commission shall submit its final report to the 2009 General Assembly upon its 
convening with recommendations and proposed legislation for requiring 
hospital-acquired infection incidence rates public disclosure. Upon submission of its 
final report, the Commission shall terminate. 

SECTION 3.(b)  It is the intent of the General Assembly to enact legislation 
before adjournment sine die of the 2009 General Assembly requiring hospitals to report 
and publicly disclose hospital-acquired infection incidence rates. 

SECTION 4.  The Legislative Services Officer shall allocate funds 
appropriated to the General Assembly for this purpose to implement this act. 

SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 3:04 p.m. on the 29th day of 

August, 2007. 
 
Session Law 2007-481 Senate Bill 1147 
 
AN ACT TO REQUIRE A COPY OF THE REGISTRATION CARD ISSUED FOR A 

DEALER REGISTRATION PLATE BE IN THE VEHICLE, TO MODIFY 
RETENTION AND INSPECTION PROCEDURES FOR DEALER RECORDS, TO 
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CLARIFY WHEN A VEHICLE MUST BE INSPECTED, AND TO CLARIFY 
MOTOR VEHICLE REGISTRATION REQUIREMENTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-79(d) reads as rewritten: 
"(d) Restrictions on Use. – A dealer license plate may be displayed only on a 

motor vehicle that meets all of the following requirements: 
(1) Is part of the inventory of the dealer. 
(2) Is not consigned to the dealer. 
(3) Is covered by liability insurance that meets the requirements of Article 

9A of this Chapter. 
(4) Is not used by the dealer in another business in which the dealer is 

engaged. 
(5) Is driven on a highway by a person who carries a copy of the 

registration card for the dealer plates issued to the dealer while driving 
the motor vehicle and who meets one of the following descriptions: 
a. Has a demonstration permit to test-drive the motor vehicle and 

carries the demonstration permit while driving the motor 
vehicle. 

b. Is an officer or sales representative of the dealer and is driving 
the vehicle for a business purpose of the dealer. 

c. Is an employee of the dealer and is driving the vehicle in the 
course of employment. 

(6) A copy of the registration card for the dealer plate issued to the dealer 
is carried by the person operating the motor vehicle or, if the person is 
operating the motor vehicle in this State, the registration card is 
maintained on file at the dealer's address listed on the registration card, 
and the registration card must be able to be produced within 24 hours 
upon request of any law enforcement officer. 

A dealer may issue a demonstration permit for a motor vehicle to a person licensed 
to drive that type of motor vehicle. A demonstration permit authorizes each person 
named in the permit to drive the motor vehicle described in the permit for up to 96 
hours after the time the permit is issued. A dealer may, for good cause, renew a 
demonstration permit for one additional 96-hour period. 

A dealer may not lend, rent, lease, or otherwise place a dealer license plate at the 
disposal of a person except as authorized by this subsection." 

SECTION 2.  G.S. 20-183.4C is amended by adding a new subdivision to 
read: 

"(1a) A new motor vehicle dealer who is also licensed pursuant to this 
Article may, notwithstanding subdivision (1) of this section, examine 
the safety and emissions control devices on a new motor vehicle and 
perform such services necessary to ensure the motor vehicle conforms 
to the required specifications established by the manufacturer and 
contained in its predelivery check list. The completion of the 
predelivery inspection procedure required or recommended by the 
manufacturer on a new motor vehicle shall constitute the inspection 
required by subdivision (1) of this section. For the purposes of this 
subdivision, the date of inspection shall be deemed to be the date of 
the sale of the motor vehicle to a purchaser." 
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SECTION 3.  G.S. 20-297(a) reads as rewritten: 
"(a) Vehicles. – A dealer must keep a record of all vehicles received by the dealer 

and all vehicles sold by the dealer. The records must contain the information that the 
Division requires. A dealer may keep and maintain records at the dealership facility 
where the vehicles were sold or at another established office located within this State 
provided that the location and the name of a designated contact agent are provided to 
the Division and the records can be made available for inspection by the Division within 
a reasonable period of time after being requested by the Division." 

SECTION 4.  Section 2 of Session Law 2007-209 is repealed. 
SECTION 5.  G.S. 20-52 reads as rewritten: 

"(a) An owner of a vehicle subject to registration must apply to the Division for a 
certificate of title, a registration plate, and a registration card for the vehicle. To apply, 
an owner must complete an application form provided by the Division. The application 
form must request all of the following information and may request other information 
the Division considers necessary: 

(1) The owner's name. 
(1a) If the owner is an individual, the following information: 

a. The owner's mailing address and residence address. 
b. The owner's social security number.One of the following at the 

option of the applicant: 
1. The owner's North Carolina drivers license number or 

North Carolina special identification card number. 
2. The owner's home state drivers license number or home 

state special identification card number and valid active 
duty military identification card number or military 
dependent identification card number if the owner is a 
person or the spouse or dependent child of a person on 
active duty in the armed forces of the United States who 
is stationed in this State or deployed outside this State 
from a home base in this State. The owner's inability to 
provide a photocopy or reproduction of a military or 
military dependent identification card pursuant to any 
prohibition of the United States government or any 
agency thereof against the making of such photocopy or 
reproduction shall not operate to prevent the owner from 
making an application for registration and certificate of 
title pursuant to this subdivision. 

3. The owner's home state drivers license number or home 
state special identification card number and proof of 
enrollment in a school in this State if the owner is a 
permanent resident of another state but is currently 
enrolled in a school in this State. 

4. The owner's home state drivers license number or home 
state special identification card number if the owner 
provides a signed affidavit certifying that the owner 
intends to principally garage the vehicle in this State and 
provides the address where the vehicle is or will be 
principally garaged. For purposes of this section, 
"principally garage" means the vehicle is garaged for six 
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or more months of the year on property in this State 
which is owned, leased, or otherwise lawfully occupied 
by the owner of the vehicle. 

5. The owner's home state drivers license number or home 
state special identification card number, provided that 
the application is made pursuant to a court authorized 
sale or a sale authorized by G.S. 44A-4 for the purpose 
of issuing a title to be registered in another state or 
country. 

6. The co-owner's home state drivers license number or 
home state special identification card number if at least 
one co-owner provides a North Carolina drivers license 
number or North Carolina special identification number. 

7. The owner's home state drivers license number or special 
identification card number if the application is for a 
motor home or house car, as defined in G.S. 20-
4.01(27)d2., or for a house trailer, as defined in G.S. 20-
4.01(14). 

(1b) If the owner is a firm, a partnership, a corporation, or another entity, 
the address of the entity. 

(2) A description of the vehicle, including the following: 
a. The make, model, type of body, and vehicle identification 

number of the vehicle. 
b. Whether the vehicle is new or used and, if a new vehicle, the 

date the manufacturer or dealer sold the vehicle to the owner 
and the date the manufacturer or dealer delivered the vehicle to 
the owner. 

(3) A statement of the owner's title and of all liens upon the vehicle, 
including the names and addresses of all lienholders in the order of 
their priority, and the date and nature of each lien. 

The application form must contain the disclosures concerning the request for an 
applicant's social security number required by section 7 of the federal Privacy Act of 
1974, Pub. L. No. 93-579. In accordance with 42 U.S.C. 405(c)(2)(C)(v), the Division 
may disclose a social security number obtained under this subsection only for the 
purpose of administering the motor vehicle registration laws and may not disclose the 
social security number for any other purpose. The social security number of a person 
who applies to register a vehicle or of a person in whose name a vehicle is registered is 
therefore not a public record. A violation of the disclosure restrictions is punishable as 
provided in 42 U.S.C. 405(c)(2)(C)(vii). 

(a1) An owner who would otherwise be capable of attaining a drivers license or 
special identification card from this State or any other state, except for a medical or 
physical condition that can be documented to, and verified by, the Division, shall be 
issued a registration plate and certificate of title if the owner provides a signed affidavit 
certifying that the owner intends to principally garage the vehicle in this State and 
provides the address where the vehicle is or will be principally garaged. 

(b) When such application refers to a new vehicle purchased from a manufacturer 
or dealer, such application shall be accompanied with a manufacturer's certificate of 
origin that is properly assigned to the applicant.  If the new vehicle is acquired from a 
dealer or person located in another jurisdiction other than a manufacturer, the 
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application shall be accompanied with such evidence of ownership as is required by the 
laws of that jurisdiction duly assigned by the disposer to the purchaser, or, if no such 
evidence of ownership be required by the laws of such other jurisdiction, a notarized bill 
of sale from the disposer." 

SECTION 6.  If House Bill 729 of the 2007 Regular Session becomes law, 
Section 6 of that act is repealed. 

SECTION 7.  If House Bill 729 of the 2007 Regular Session becomes law, 
G.S. 20-52(a), as amended by Section 5 of this act, reads as rewritten: 

"(a) An owner of a vehicle subject to registration must apply to the Division for a 
certificate of title, a registration plate, and a registration card for the vehicle. To apply, 
an owner must complete an application provided by the Division. The application must 
request all of the following information and may request other information the Division 
considers necessary: 

(1) The owner's name. 
(1a) If the owner is an individual, the following information: 

a. The owner's mailing address and residence address. 
b. One of the following at the option of the applicant: 

1. The owner's North Carolina drivers license number or 
North Carolina special identification card number. 

2. The owner's home state drivers license number or home 
state special identification card number and valid active 
duty military identification card number or military 
dependent identification card number if the owner is a 
person or the spouse or dependent child of a person on 
active duty in the armed forces of the United States who 
is stationed in this State or deployed outside this State 
from a home base in this State. The owner's inability to 
provide a photocopy or reproduction of a military or 
military dependent identification card pursuant to any 
prohibition of the United States government or any 
agency thereof against the making of such photocopy or 
reproduction shall not operate to prevent the owner from 
making an application for registration and certificate of 
title pursuant to this subdivision. 

3. The owner's home state drivers license number or home 
state special identification card number and proof of 
enrollment in a school in this State if the owner is a 
permanent resident of another state but is currently 
enrolled in a school in this State. 

4. The owner's home state drivers license number or home 
state special identification card number if the owner 
provides a signed affidavit certifying that the owner 
intends to principally garage the vehicle in this State and 
provides the address where the vehicle is or will be 
principally garaged. For purposes of this section, 
"principally garage" means the vehicle is garaged for six 
or more months of the year on property in this State 
which is owned, leased, or otherwise lawfully occupied 
by the owner of the vehicle. 
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5. The owner's home state drivers license number or home 
state special identification card number, provided that 
the application is made pursuant to a court authorized 
sale or a sale authorized by G.S. 44A-4 for the purpose 
of issuing a title to be registered in another state or 
country. 

6. The co-owner's home state drivers license number or 
home state special identification card number if at least 
one co-owner provides a North Carolina drivers license 
number or North Carolina special identification number. 

7. The owner's home state drivers license number or special 
identification card number if the application is for a 
motor home or house car, as defined in 
G.S. 20-4.01(27)d2., or for a house trailer, as defined in 
G.S. 20-4.01(14). 

(1b) If the owner is a firm, partnership, a corporation, or another entity, the 
address of the entity. 

(2) A description of the vehicle, including the following: 
a. The make, model, type of body, and vehicle identification 

number of the vehicle. 
b. Whether the vehicle is new or used and, if a new vehicle, the 

date the manufacturer or dealer sold the vehicle to the owner 
and the date the manufacturer or dealer delivered the vehicle to 
the owner. 

(3) A statement of the owner's title and of all liens upon the vehicle, 
including the names and addresses of all lienholders in the order of 
their priority, and the date and nature of each lien. 

(4) A statement that the owner is an eligible risk for insurance coverage as 
defined in G.S. 58-37-1. 

(5) For registration and certificate of title for a nonfleet private passenger 
motor vehicle, a statement that providing incorrect or false and 
misleading information as to the owner's status as an eligible risk can 
result in criminal prosecution and the denial of insurance coverage for 
any loss of the owner under any insurance policies for which 
application is made if the owner provides false and misleading 
information as to eligible risk status. 

(6) For registration and certificate of title for a nonfleet private passenger 
motor vehicle, a statement that the owner will inform the insurer 
before the next policy renewal if the owner ceases to be an eligible 
risk." 

SECTION 8.  If House Bill 729 of the 2007 Regular Session becomes law, 
G.S. 58-37-1(4a), as enacted by Section 1 of that act, reads as rewritten: 

"(4a) "Eligible risk," for the purpose of nonfleet private passenger motor 
vehicle insurance, means: 
a. A resident of this State who owns a motor vehicle registered or 

principally garaged in this State; 
b. A resident of this State and who has a valid driver's license 

issued by this State; 
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c. A person who is required to file proof of financial responsibility 
under Article 9A or 13 of Chapter 20 of the General Statutes in 
order to register his or her vehicle or to obtain a driver's license 
in this State; 

d. A nonresident of this State who owns a motor vehicle registered 
and principally garaged in this State; 

e. A nonresident of the State who is one of the following: 
1. A member of the armed forces of the United States 

armed forces stationed in this State State, or deployed 
outside this State from a home base in this State, who 
intends to return to his or her home state; 

2. The spouse of a nonresident member of the armed forces 
of the United States armed forces stationed in this State 
State, or deployed outside this State from a home base in 
this State, who intends to return to his or her home state; 

3. An out-of-state student who intends to return to his or 
her home state upon completion of his or her time as a 
student enrolled in school in this State; or 

f. The State and its agencies and cities, counties, towns, and 
municipal corporations in this State and their agencies. 

However, no person shall be deemed an eligible risk if timely payment 
or premium is not tendered or if there is a valid unsatisfied judgment 
of record against the person for recovery of amounts due for motor 
vehicle insurance premiums and the person has not been discharged 
from paying the judgment or if the person does not furnish the 
information necessary to effect insurance." 

SECTION 9.  Section 5 of this act becomes effective September 15, 2007, 
and applies to applications for registration and certificate of title made on or after that 
date but shall not apply to any application that had been completed and notarized but 
not yet submitted to or processed by the Division prior to September 15, 2007.  Sections 
6, 7, and 8 of this act become effective January 1, 2008.  The remainder of this act is 
effective when it becomes law. 

In the General Assembly read three times and ratified this the 31st day of July, 
2007. 

Became law upon approval of the Governor at 12:18 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-482 Senate Bill 1313 
 
AN ACT TO REQUIRE THE CONSENT OF THE COUNCIL OF STATE IN ORDER 

FOR ANY ZONING ORDINANCE TO APPLY TO STATE-OWNED 
BUILDINGS WITHIN SIX BLOCKS OF THE STATE CAPITOL. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-345.5 reads as rewritten: 
"§ 143-345.5.  Program for location and construction of future public buildings. 

The Department of Administration is hereby authorized, empowered, and directed to 
formulate a long range building policy program and shall cooperate with the governing 
board of the City of Raleigh in zoning property adjacent to or in the vicinity of the 
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Capitol Square when and if the City of Raleigh desires to zone said property. If the 
Department of Administration is of opinion that property adjacent to or in the vicinity of 
the Capitol Square will, in the future, be needed for State building purposes, it shall so 
advise the governing body of the City of Raleigh. At such times as the governing body 
of the City of Raleigh shall rezone property adjacent to or within four blocks of the 
State Capitol, it shall request an opinion from the Department of Administration as to 
whether the Department finds a future need for such property for State building 
purposes. In the event that the governing board of the City of Raleigh is informed by the 
Department of Administration that any property herein covered be needed for building 
purposes by the State in the future, the governing body of the City of Raleigh shall give 
full consideration to such opinion of the Department before making any rezoning order. 
Notwithstanding any other provision of law, no local zoning ordinance shall apply to 
any State-owned building built or to be built on any State-owned land within six blocks 
of the State Capitol without the consent of the Council of State." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 12:20 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-483 Senate Bill 103 
 
AN ACT TO ELIMINATE THE REQUIREMENT OF THREE HUNDRED 

APPLICATIONS BEFORE THE DIVISION OF MOTOR VEHICLES IS 
AUTHORIZED TO PRODUCE THE GOLD STAR SPECIAL PLATE AND TO 
ELIMINATE THE ADDITIONAL FEE FOR THE GOLD STAR SPECIAL 
PLATE; TO CHANGE THE RECIPIENT OF FUNDS FROM THE OMEGA PSI 
PHI SPECIAL PLATE FROM THE UNITED NEGRO COLLEGE FUND, INC., 
TO THE CAROLINA UPLIFT FOUNDATION, INC., TO BE USED FOR YOUTH 
ACTIVITY AND SCHOLARSHIP PROGRAMS; TO ELIMINATE THE 
ADDITIONAL FEE AMOUNT FOR THE BREAST CANCER AWARENESS 
PLATE; TO INCREASE THE ADDITIONAL FEE FOR THE NC COASTAL 
FEDERATION PLATE; TO AUTHORIZE THE DIVISION OF MOTOR 
VEHICLES TO ISSUE THE FOLLOWING NEW SPECIAL REGISTRATION 
PLATES: PROSTATE CANCER AWARENESS, JUVENILE DIABETES 
RESEARCH, BREAST CANCER EARLIER DETECTION, BRAIN INJURY 
AWARENESS, NC TENNIS FOUNDATION, ALS RESEARCH, NATIONAL 
KIDNEY FOUNDATION, AIDS AWARENESS, HOME CARE AND HOSPICE, 
AND HOSPICE CARE; TO AUTHORIZE THE DIVISION OF MOTOR 
VEHICLES TO ASSIGN A SPECIAL REGISTRATION PLATE FOR THE 
PRESIDENT OF THE NORTH CAROLINA COMMUNITY COLLEGES 
SYSTEM; AND TO MAKE TECHNICAL CORRECTIONS IN THE STATUTE 
CONCERNING ASSIGNMENTS OF SPECIAL REGISTRATION PLATES TO 
STATE GOVERNMENT OFFICIALS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-63(b) reads as rewritten: 
"(b) Every license plate shall have displayed upon it the registration number 

assigned to the vehicle for which it is issued, the name of the State of North Carolina, 
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which may be abbreviated, and the year number for which it is issued or the date of 
expiration. A plate issued for a commercial vehicle, as defined in G.S. 20-4.2(1), and 
weighing 26,001 pounds or more, must bear the word "commercial," unless the plate is 
a special registration plate authorized in G.S. 20-79.4 or the commercial vehicle is a 
trailer or is licensed for 6,000 pounds or less. The plate issued for vehicles licensed for 
7,000 pounds through 26,000 pounds must bear the word "weighted". 

Except as otherwise provided in this subsection, a registration plate issued by the 
Division for a private passenger vehicle or for a private hauler vehicle licensed for 
6,000 pounds or less shall be a "First in Flight" plate. A "First in Flight" plate shall have 
the words "First in Flight" printed at the top of the plate above all other letters and 
numerals. The background of the plate shall depict the Wright Brothers biplane flying 
over Kitty Hawk Beach, with the plane flying slightly upward and to the right. The 
following special registration plates do not have to be a "First in Flight" plate. The 
design of the plates that are not "First in Flight" plates must be approved by the Division 
and the State Highway Patrol for clarity and ease of identification. 

(1) Friends of the Great Smoky Mountains National Park. 
(2) Rocky Mountain Elk Foundation. 
(3) Blue Ridge Parkway Foundation. 
(4) Friends of the Appalachian Trail. 
(5) NC Coastal Federation. 
(6) In God We Trust. 
(7) Stock Car Racing Theme. 
(8) Buddy Pelletier Surfing Foundation. 
(9) Guilford Battleground Company. 
(10) National Wild Turkey Federation. 
(11) North Carolina Aquarium Society. 
(12) First in Forestry. 
(13) North Carolina Wildlife Habitat Foundation. 
(14) NC Trout Unlimited. 
(15) Ducks Unlimited. 
(16) Lung Cancer Research. 
(17) NC State Parks. 
(18) Support Our Troops. 
(19) US Equine Rescue League. 
(20) Fox Hunting. 
(21) Hospice Care. 
(22) Home Care and Hospice. 
(23) NC Tennis Foundation. 
(24) AIDS Awareness." 
SECTION 2.  G.S. 20-79.4(b) reads as rewritten: 

"(b) Types. – The Division shall issue the following types of special registration 
plates: 

… 
(2a) AIDS Awareness. – Issuable to the registered owner of a motor vehicle 

in accordance with G.S. 20-81.12. The plate shall bear the phrase 
"Find a Cure" beside the logo of a red ribbon on the left side of the 
plate. 

… 
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(6a) ALS Research. – Issuable to the registered owner of a motor vehicle in 
accordance with G.S. 20-81.12. The plate shall bear the phrase 
"Nothing Less, Cure ALS" and the logo of the nonprofit group the 
ALS Association, Jim "Catfish" Hunter Chapter. 

… 
(14a) Brain Injury Awareness. – Issuable to the registered owner of a motor 

vehicle in accordance with G.S. 20-81.12. The plate shall bear the 
phrase "Brain Injury Awareness" and the logo of the nonprofit group 
Brain Injury Association of North Carolina, Inc. 

… 
(15a) Breast Cancer Earlier Detection. – Issuable to the registered owner of a 

motor vehicle in accordance with G.S. 20-81.12. The plate shall bear 
the phrase "Friends for An Earlier Breast Cancer Test." 

… 
(54) Gold Star Lapel Button. – Issuable to the recipient of the Gold Star 

lapel button. The plate shall bear the emblem of the Gold Star lapel 
button and the words "Gold Star". The Division may not issue the plate 
authorized by this subdivision unless it receives at least 300 
applications for the plate. 

… 
(58a) Hospice Care. – Issuable to the registered owner of a motor vehicle in 

accordance with G.S. 20-81.12. The plate shall bear the phrase 
"Hospice Care" and the letters "HC" on the right side of the plate. 

(58b) Home Care and Hospice. – Issuable to the registered owner of a motor 
vehicle in accordance with G.S. 20-81.12. The plate shall bear the 
phrase "Home Care and Hospice" and the letters "HH" on the right 
side of the plate. 

… 
(61a) Juvenile Diabetes Research Foundation. – Issuable to the registered 

owner of a motor vehicle in accordance with G.S. 20-81.12. The plate 
shall bear the phrase "Juvenile Diabetes Research" and the "sneaker" 
logo of the nonprofit group Juvenile Diabetes Research Foundation 
International, Inc. 

… 
(78a) National Kidney Foundation. – Issuable to the registered owner of a 

motor vehicle in accordance with G.S. 20-81.12. The plate shall bear a 
phrase and logo selected by the Foundation. 

… 
(85a) NC Tennis Foundation. – Issuable to the registered owner of a motor 

vehicle in accordance with G.S. 20-81.12. The plate shall bear the 
phrase "Play Tennis" and the image of an implement of the tennis 
sport. 

… 
(100a) Prostate Cancer Awareness. – Issuable to the registered owner of a 

motor vehicle. The plate shall bear the phrase "Prostate Cancer 
Awareness" and a representation of a blue ribbon. The Division must 
receive 300 or more applications for the plate before it may be 
developed. 

…." 
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SECTION 3.(a)  G.S. 20-79.5 reads as rewritten: 
"§ 20-79.5.  Special registration plates for elected and appointed State government 

officials. 
(a) Plates. – The State government officials listed in this section are eligible for a 

special registration plate under G.S. 20-79.4. The plate shall bear the number designated 
in the following table for the position held by the official. 
 

Position Number on Plate 
Governor 1 
Lieutenant Governor 2 
Speaker of the House of Representatives 3 
President Pro Tempore of the Senate 4 
Secretary of State 5 
State Auditor 6 
State Treasurer 7 
Superintendent of Public Instruction 8 
Attorney General 9 
Commissioner of Agriculture 10 
Commissioner of Labor 11 
Commissioner of Insurance 12 
Speaker Pro Tempore of the House 13 
Legislative Services Officer 14 
Secretary of Administration 15 
Secretary of Environment and Natural Resources 16 
Secretary of Revenue 17 
Secretary of Health and Human Services 18 
Secretary of Commerce 19 
Secretary of Correction 20 
Secretary of Cultural Resources 21 
Secretary of Crime Control and Public Safety 22 
Secretary of Juvenile Justice and Delinquency Prevention 23 
Governor's Staff 24-29 
State Budget Officer 30 
State Personnel Director 31 
Chair of the State Board of Education 4232 
President of the U.N.C. System 4333 
President of the Community Colleges System 34 
State Board Member, Commission Member, or State 

Employee Not Named in List 35-43 
Alcoholic Beverage Control Commission 44-46 
Assistant Commissioners of Agriculture 47-48 
Deputy Secretary of State 49 
Deputy State Treasurer 50 
Assistant State Treasurer 51 
Deputy Commissioner for the Department of Labor 52 
Chief Deputy for the Department of Insurance 53 
Assistant Commissioner of Insurance 54 
Deputies and Assistant to the Attorney General 55-65 
Board of Economic Development Nonlegislative Member 66-88 
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State Ports Authority Nonlegislative Member 89-96 
Utilities Commission Member 97-10497-103 
State Board Member, Commission Member, or State  

Employee Not Named in List 104 
Post-Release Supervision and Parole Commission Member 105-109105-107 
State Board Member, Commission Member, or State  

Employee Not Named in List 110-200108-200 
(b) Designation. – When the table in subsection (a) designates a range of 

numbers for certain officials, the number given an official in that group shall be 
assigned. The Governor shall assign a number for members of the Governor's staff, 
nonlegislative members of the Advisory Budget Commission, nonlegislative members 
of the Board of Economic Development, nonlegislative members of the State Ports 
Authority, members of State boards and commissions, and for State employees. The 
Attorney General shall assign a number for the Attorney General's deputies and 
assistants. 

The first number assigned to the Alcoholic Beverage Control Commission is 
reserved for the Chair of that Commission. The remaining numbers shall be assigned to 
the Alcoholic Beverage Control Commission members on the basis of seniority. The 
first number assigned to the Utilities Commission is reserved for the Chair of that 
Commission. The remaining numbers shall be assigned to the Utilities Commission 
members on the basis of seniority. The first number assigned to the Post-Release 
Supervision and Parole Commission is reserved for the Chair of that Commission. The 
remaining numbers shall be assigned to the Post-Release Supervision and Parole 
Commission members on the basis of seniority." 

SECTION 3.(b)  This section becomes effective January 1, 2008. 
SECTION 4.  G.S. 20-79.7(a) reads as rewritten: 

"(a) Fees. – Upon request, the Division shall provide and issue free of charge one 
registration plate to a recipient of a Legion of Valor award, a 100% disabled veteran, 
and an ex-prisoner of war. All other special registration plates, including additional 
Legion of Valor, 100% Disabled Veteran, and Ex-Prisoner of War plates, are subject to 
the regular motor vehicle registration fee in G.S. 20-87 or G.S. 20-88 plus an additional 
fee in the following amount: 

Special Plate Additional Fee Amount 
Coastal Conservation Association $30.00 
Crystal Coast $30.00 
El Pueblo $30.00 
First in Forestry $30.00 
Historical Attraction $30.00 
Home Care and Hospice $30.00 
HOMES4NC $30.00 
Hospice Care $30.00 
In God We Trust $30.00 
National Kidney Foundation $30.00 
North Carolina 4-H Development Fund $30.00 
North Carolina Libraries $30.00 
Personalized $30.00 
Share the Road $30.00 
State Attraction $30.00 
Stock Car Racing Theme $30.00 
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Support Our Troops $30.00 
AIDS Awareness $25.00 
Buffalo Soldiers $25.00 
Collegiate Insignia $25.00 
Goodness Grows $25.00 
High School Insignia $25.00 
Kids First $25.00 
Olympic Games $25.00 
National Multiple Sclerosis Society $25.00 
National Wild Turkey Federation $25.00 
NC Agribusiness $25.00 
NC Children's Promise $25.00 
NC Coastal Federation $25.00$30.00 
Nurses $25.00 
Rocky Mountain Elk Foundation $25.00 
Special Olympics $25.00 
Surveyor Plate $25.00 
The V Foundation for Cancer Research Division $25.00 
University Health Systems of Eastern Carolina $25.00 
Alpha Phi Alpha Fraternity $20.00 
ALS Association, Jim "Catfish" Hunter Chapter $20.00 
Animal Lovers $20.00 
ARC of North Carolina $20.00 
Audubon North Carolina $20.00 
Autism Society of North Carolina $20.00 
Be Active NC $20.00 
Brain Injury Awareness $20.00 
Breast Cancer Awareness $20.00 
Breast Cancer Earlier Detection $20.00 
Buddy Pelletier Surfing Foundation $20.00 
Daughters of the American Revolution $20.00 
Ducks Unlimited $20.00 
Greyhound Friends of North Carolina $20.00 
Guilford Battleground Company $20.00 
Juvenile Diabetes Research Foundation $20.00 
Harley Owners' Group $20.00 
Litter Prevention $20.00 
March of Dimes $20.00 
NC Tennis Foundation $20.00 
NC Trout Unlimited $20.00 
NC Wildlife Habitat Foundation $20.00 
Omega Psi Phi Fraternity $20.00 
Prince Hall Mason $20.00 
Save the Sea Turtles $20.00 
Scenic Rivers $20.00 
School Technology $20.00 
SCUBA $20.00 
Soil and Water Conservation $20.00 
Special Forces Association $20.00 
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Support Public Schools $20.00 
US Equine Rescue League $20.00 
Wildlife Resources $20.00 
Zeta Phi Beta Sorority $20.00 
Carolina's Aviation Museum $15.00 
Leukemia & Lymphoma Society $15.00 
Lung Cancer Research $15.00 
Shag Dancing $15.00 
Active Member of the National Guard None 
100% Disabled Veteran None 
Ex-Prisoner of War  None 
Gold Star Lapel Button None 
Legion of Valor  None 
Purple Heart Recipient None 
Silver Star Recipient None 
All Other Special Plates $10.00." 

SECTION 5.  G.S. 20-79.7(b) reads as rewritten: 
"(b) Distribution of Fees. – The Special Registration Plate Account and the 

Collegiate and Cultural Attraction Plate Account are established within the Highway 
Fund. The Division must credit the additional fee imposed for the special registration 
plates listed in subsection (a) among the Special Registration Plate Account (SRPA), the 
Collegiate and Cultural Attraction Plate Account (CCAPA), the Natural Heritage Trust 
Fund (NHTF), which is established under G.S. 113-77.7, and the Parks and Recreation 
Trust Fund, which is established under G.S. 113-44.15, as follows: 

Special Plate SRPA CCAPA NHTF PRTF 
AIDS Awareness $10 $15 0 0 
Alpha Phi Alpha Fraternity $10 $10 0 0 
ALS Association, Jim "Catfish" $10 $10 0 0 
Hunter Chapter 
Animal Lovers $10 $10 0 0 
ARC of North Carolina $10 $10 0 0 
Audubon North Carolina $10 $10 0 0 
Autism Society of North Carolina $10 $10 0 0 
Be Active NC $10 $10 0 0 
Brain Injury Awareness $10 $10 0 0 
Breast Cancer Awareness $10 $10 0 0 
Breast Cancer Earlier Detection $10 $10 0 0 
Buddy Pelletier Surfing Foundation $10 $10 0 0 
Buffalo Soldiers $10 $15 0 0 
Carolina's Aviation Museum $10 $5 0 0 
Coastal Conservation Association $10 $20 0 0 
Crystal Coast $10 $20 0 0 
Daughters of the American 

Revolution $10 $10 0 0 
Ducks Unlimited $10 $10 0 0 
El Pueblo $10 $20 0 0 
First in Forestry $10 $10 $10 0 
Goodness Grows $10 $15 0 0 
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Greyhound Friends of  
North Carolina $10 $10 0 0 

Guilford Battleground 
Company  $10 $10 0 0 

Harley Owners' Group $10 $10 0 0 
High School Insignia $10 $15 0 0 
Historical Attraction $10 $20 0 0 
Home Care and Hospice $10 $20 0 0 
HOMES4NC $10 $20 0 0 
Hospice Care $10 $20 0 0 
In God We Trust $10 $20 0 0 
In-State Collegiate Insignia $10 $15 0 0 
Juvenile Diabetes  

Research Foundation $10 $10 0 0 
Kids First $10 $15 0 0 
Leukemia & Lymphoma Society $10 $5 0 0 
Litter Prevention $10 $10 0 0 
Lung Cancer Research $10 $5 0 0 
March of Dimes $10 $10 0 0 
National Kidney Foundation $10 $20 0 0 
National Multiple Sclerosis 

Society $10 $15 0 0 
National Wild Turkey 

Federation $10 $15 0 0 
NC Agribusiness $10 $15 0 0 
NC Children's Promise $10 $15 0 0 
NC Coastal Federation $10 $15$20 0 0 
NC 4-H Development Fund $10 $20 0 0 
NC Tennis Foundation $10 $10 0 0 
NC Trout Unlimited $10 $10 0 0 
North Carolina Libraries $10 $20 0 0 
NC Wildlife Habitat Foundation $10 $10 0 0 
Nurses $10 $15 0 0 
Olympic Games $10 $15 0 0 
Omega Psi Phi Fraternity $10 $10 0 0 
Out-of-state Collegiate Insignia $10 0 $15 0 
Personalized $10 0 $15 $5 
Prince Hall Mason $10 $10 0 0 
Rocky Mountain Elk Foundation $10 $15 0 0 
Save the Sea Turtles $10 $10 0 0 
Scenic Rivers $10 $10 0 0 
School Technology $10 $10 0 0 
SCUBA $10 $10 0 0 
Shag Dancing $10 $5 0 0 
Share the Road $10 $20 0 0 
Soil and Water Conservation $10 $10 0 0 
Special Forces Association $10 $10 0 0 
Special Olympics $10 $15 0 0 
State Attraction $10 $20 0 0 



 Session Laws - 2007 S.L. 2007-483 

 
 1401 

Stock Car Racing Theme $10 $20 0 0 
Support Our Troops $10 $20 0 0 
Support Public Schools $10 $10 0 0 
Surveyor Plate $10 $15 0 0 
The V Foundation for Cancer 

Research $10 $15 0 0 
University Health Systems of 

Eastern Carolina $10 $15 0 0 
US Equine Rescue League $10 $10 0 0 
Wildlife Resources $10 $10 0 0 
Zeta Phi Beta Sorority $10 $10 0 0 
All other Special Plates $10 0 0 0." 

SECTION 6.(a)  G.S. 20-81.12(b14) reads as rewritten: 
"(b14) Omega Psi Phi Fraternity Plates. – The Division must receive 300 or more 

applications for an Omega Psi Phi Fraternity plate and receive any necessary licenses, 
without charge, from Omega Psi Phi Fraternity, Incorporated, before the plate may be 
developed. The Division shall must transfer quarterly the money in the Collegiate and 
Cultural Attraction Plate Account derived from the sale of Omega Psi Phi Fraternity 
plates to the United Negro College Fund, Inc., through the Winston-Salem Area Office 
for the benefit of UNCF colleges in this State.the Carolina Uplift Foundation, Inc., for 
youth activity and scholarship programs." 

SECTION 6.(b)  This section becomes effective July 1, 2007, and applies to 
fees transferred from the Collegiate and Cultural Attraction Plate Account on or after 
that date. 

SECTION 7.  G.S. 20-81.12 is amended by adding the following new 
subsections to read: 

"(b62) Home Care and Hospice. – The Division must receive 300 or more 
applications for the Home Care and Hospice plate before the plate may be developed. 
The Division must transfer quarterly the money in the Collegiate and Cultural Attraction 
Plate Account derived from the sale of Home Care and Hospice plates to The 
Association for Home and Hospice Care of North Carolina for its educational programs 
in support of home care and hospice care in North Carolina. 

(b63) Hospice Care. – The Division must receive 300 or more applications for the 
Hospice Care plate before the plate may be developed. The Division must transfer 
quarterly the money in the Collegiate and Cultural Attraction Plate Account derived 
from the sale of Hospice Care plates to The Carolinas Center for Hospice and End of 
Life Care for its programs in support of hospice care in North Carolina. 

(b64) Breast Cancer Earlier Detection. – The Division must receive 300 or more 
applications for a Breast Cancer Earlier Detection plate before the plate may be 
developed. The Division must transfer quarterly the money in the Collegiate and 
Cultural Attraction Plate Account derived from the sale of Breast Cancer Earlier 
Detection plates to the Friends for An Earlier Breast Cancer Test, Inc., to support 
services to detect breast cancer earlier. 

(b65) Juvenile Diabetes Research Foundation. – The Division must receive 300 or 
more applications for the Juvenile Diabetes Research Foundation plate before the plate 
may be developed. The Division must transfer quarterly the money in the Collegiate and 
Cultural Attraction Plate Account derived from the sale of Juvenile Diabetes Research 
Foundation plates to the Triangle Eastern North Carolina Chapter of the Juvenile 
Diabetes Research Foundation International, Inc., to provide funding for research to 



S.L. 2007-483 Session Laws - 2007 

 
 1402 

cure diabetes. The Foundation must distribute the amount it receives to all Juvenile 
Diabetes Research Foundation, Inc., chapters located in the State in equal shares. 

(b66) AIDS Awareness. – The Division must receive 300 or more applications for 
the AIDS Awareness plate before the plate may be developed. The Division must 
transfer quarterly the money in the Collegiate and Cultural Attraction Plate Account 
derived from the sale of AIDS Awareness plates to The Alliance of AIDS 
Services-Carolina for its programs in support of AIDS awareness in North Carolina. 

(b67) ALS Research. – The Division must receive 300 or more applications for the 
ALS Research plate before the plate may be developed. The Division must transfer 
quarterly the money in the Collegiate and Cultural Attraction Plate Account derived 
from the sale of ALS Research plates to the ALS Association, Jim "Catfish" Hunter 
Chapter, to help provide funding for research to cure amyotrophic lateral sclerosis and 
provide support to families who have a loved one suffering from the disease. 

(b68) Brain Injury Awareness. – The Division must receive 300 or more 
applications for the Brain Injury Awareness plate before the plate may be developed. 
The Division must transfer quarterly the money in the Collegiate and Cultural Attraction 
Plate Account derived from the sale of Brain Injury Awareness plates to the Brain 
Injury Association of North Carolina, Inc., for support services to individuals with 
traumatic brain injuries. 

(b69) National Kidney Foundation. – The Division must receive 300 or more 
applications for a National Kidney Foundation plate before the plate may be developed. 
The Division must transfer quarterly the money in the Collegiate and Cultural Attraction 
Plate Account derived from the sale of National Kidney Foundation plates to the 
National Kidney Foundation of North Carolina, Inc., to support the Foundation's 
services for the detection, prevention, and treatment of diseases of the kidney and 
urinary tract. 

(b70) NC Tennis Foundation. – The Division must receive 300 or more applications 
for the NC Tennis Foundation plate before the plate may be developed. The Division 
must transfer quarterly the money in the Collegiate and Cultural Attraction Plate 
Account derived from the sale of NC Tennis Foundation plates to the North Carolina 
Tennis Foundation, Inc., to provide funding for development and growth of tennis as a 
sport in North Carolina." 

SECTION 8.(a)  G.S. 20-79.7(a), as enacted by Section 4 of this act, reads as 
rewritten: 

"(a) Fees. – Upon request, the Division shall provide and issue free of charge one 
registration plate to a recipient of a Legion of Valor award, a 100% disabled veteran, 
and an ex-prisoner of war. All other special registration plates, including additional 
Legion of Valor, 100% Disabled Veteran, and Ex-Prisoner of War plates, are subject to 
the regular motor vehicle registration fee in G.S. 20-87 or G.S. 20-88 plus an additional 
fee in the following amount: 

Special Plate Additional Fee Amount 
Coastal Conservation Association $30.00 
Crystal Coast $30.00 
El Pueblo $30.00 
First in Forestry $30.00 
Historical Attraction $30.00 
Home Care and Hospice $30.00 
HOMES4NC $30.00 
Hospice Care $30.00 
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In God We Trust $30.00 
National Kidney Foundation $30.00 
North Carolina 4-H Development Fund $30.00 
North Carolina Libraries $30.00 
Personalized $30.00 
Share the Road $30.00 
State Attraction $30.00 
Stock Car Racing Theme $30.00 
Support Our Troops $30.00 
AIDS Awareness $25.00 
Buffalo Soldiers $25.00 
Collegiate Insignia $25.00 
Goodness Grows $25.00 
High School Insignia $25.00 
Kids First $25.00 
Olympic Games $25.00 
National Multiple Sclerosis Society $25.00 
National Wild Turkey Federation $25.00 
NC Agribusiness $25.00 
NC Children's Promise $25.00 
NC Coastal Federation $30.00 
Nurses $25.00 
Rocky Mountain Elk Foundation $25.00 
Special Olympics $25.00 
Surveyor Plate $25.00 
The V Foundation for Cancer Research Division $25.00 
University Health Systems of Eastern Carolina $25.00 
Alpha Phi Alpha Fraternity $20.00 
ALS Association, Jim "Catfish" Hunter Chapter $20.00 
Animal Lovers $20.00 
ARC of North Carolina $20.00 
Audubon North Carolina $20.00 
Autism Society of North Carolina $20.00 
Be Active NC $20.00 
Brain Injury Awareness $20.00 
Breast Cancer Awareness $20.00 
Breast Cancer Earlier Detection $20.00 
Buddy Pelletier Surfing Foundation $20.00 
Daughters of the American Revolution $20.00 
Ducks Unlimited $20.00 
Friends of the NRA $20.00 
Greyhound Friends of North Carolina $20.00 
Guilford Battleground Company $20.00 
Juvenile Diabetes Research Foundation $20.00 
Harley Owners' Group $20.00 
Litter Prevention $20.00 
March of Dimes $20.00 
NC Tennis Foundation $20.00 
NC Trout Unlimited $20.00 
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NC Wildlife Habitat Foundation $20.00 
Omega Psi Phi Fraternity $20.00 
Prince Hall Mason $20.00 
Save the Sea Turtles $20.00 
Scenic Rivers $20.00 
School Technology $20.00 
SCUBA $20.00 
Soil and Water Conservation $20.00 
Special Forces Association $20.00 
Support Public Schools $20.00 
US Equine Rescue League $20.00 
Wildlife Resources $20.00 
Zeta Phi Beta Sorority $20.00 
Carolina's Aviation Museum $15.00 
Leukemia & Lymphoma Society $15.00 
Lung Cancer Research $15.00 
Shag Dancing $15.00 
Active Member of the National Guard None 
100% Disabled Veteran None 
Ex-Prisoner of War  None 
Gold Star Lapel Button None 
Legion of Valor  None 
Purple Heart Recipient None 
Silver Star Recipient None 
All Other Special Plates $10.00." 

SECTION 8.(b)  G.S. 20-79.7(b), as enacted by Section 5 of this act, reads as 
rewritten: 

"(b) Distribution of Fees. – The Special Registration Plate Account and the 
Collegiate and Cultural Attraction Plate Account are established within the Highway 
Fund. The Division must credit the additional fee imposed for the special registration 
plates listed in subsection (a) among the Special Registration Plate Account (SRPA), the 
Collegiate and Cultural Attraction Plate Account (CCAPA), the Natural Heritage Trust 
Fund (NHTF), which is established under G.S. 113-77.7, and the Parks and Recreation 
Trust Fund, which is established under G.S. 113-44.15, as follows: 

Special Plate SRPA CCAPA NHTF PRTF 
AIDS Awareness $10 $15 0 0 
Alpha Phi Alpha Fraternity $10 $10 0 0 
ALS Association, Jim "Catfish" $10 $10 0 0 
Hunter Chapter 
Animal Lovers $10 $10 0 0 
ARC of North Carolina $10 $10 0 0 
Audubon North Carolina $10 $10 0 0 
Autism Society of North Carolina $10 $10 0 0 
Be Active NC $10 $10 0 0 
Brain Injury Awareness $10 $10 0 0 
Breast Cancer Awareness $10 $10 0 0 
Breast Cancer Earlier Detection $10 $10 0 0 
Buddy Pelletier Surfing Foundation $10 $10 0 0 
Buffalo Soldiers $10 $15 0 0 
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Carolina's Aviation Museum $10 $5 0 0 
Coastal Conservation Association $10 $20 0 0 
Crystal Coast $10 $20 0 0 
Daughters of the American 

Revolution $10 $10 0 0 
Ducks Unlimited $10 $10 0 0 
El Pueblo $10 $20 0 0 
First in Forestry $10 $10 $10 0 
Friends of the NRA $10 $10 0 0 
Goodness Grows $10 $15 0 0 
Greyhound Friends of North Carolina $10 $10 0 0 
Guilford Battleground 

Company $10 $10 0 0 
Harley Owners' Group $10 $10 0 0 
High School Insignia $10 $15 0 0 
Historical Attraction $10 $20 0 0 
Home Care and Hospice $10 $20 0 0 
HOMES4NC $10 $20 0 0 
Hospice Care $10 $20 0 0 
In God We Trust $10 $20 0 0 
In-State Collegiate Insignia $10 $15 0 0 
Juvenile Diabetes 

Research Foundation $10 $10 0 0 
Kids First $10 $15 0 0 
Leukemia & Lymphoma Society $10 $5 0 0 
Litter Prevention $10 $10 0 0 
Lung Cancer Research $10 $5 0 0 
March of Dimes $10 $10 0 0 
National Kidney Foundation $10 $20 0 0 
National Multiple Sclerosis 

Society $10 $15 0 0 
National Wild Turkey 

Federation $10 $15 0 0 
NC Agribusiness $10 $15 0 0 
NC Children's Promise $10 $15 0 0 
NC Coastal Federation $10 $20 0 0 
NC 4-H Development Fund $10 $20 0 0 
NC Tennis Foundation $10 $10 0 0 
NC Trout Unlimited $10 $10 0 0 
North Carolina Libraries $10 $20 0 0 
NC Wildlife Habitat Foundation $10 $10 0 0 
Nurses $10 $15 0 0 
Olympic Games $10 $15 0 0 
Omega Psi Phi Fraternity $10 $10 0 0 
Out-of-state Collegiate Insignia $10 0 $15 0 
Personalized $10 0 $15 $5 
Prince Hall Mason $10 $10 0 0 
Rocky Mountain Elk Foundation $10 $15 0 0 
Save the Sea Turtles $10 $10 0 0 



S.L. 2007-484 Session Laws - 2007 

 
 1406 

Scenic Rivers $10 $10 0 0 
School Technology $10 $10 0 0 
SCUBA $10 $10 0 0 
Shag Dancing $10 $5 0 0 
Share the Road $10 $20 0 0 
Soil and Water Conservation $10 $10 0 0 
Special Forces Association $10 $10 0 0 
Special Olympics $10 $15 0 0 
State Attraction $10 $20 0 0 
Stock Car Racing Theme $10 $20 0 0 
Support Our Troops $10 $20 0 0 
Support Public Schools $10 $10 0 0 
Surveyor Plate $10 $15 0 0 
The V Foundation for Cancer 

Research $10 $15 0 0 
University Health Systems of 
Eastern Carolina $10 $15 0 0 
US Equine Rescue League $10 $10 0 0 
Wildlife Resources $10 $10 0 0 
Zeta Phi Beta Sorority $10 $10 0 0 
All other Special Plates $10 0 0 0." 

SECTION 8.(c)  G.S. 20-81.12(b53) is repealed. 
SECTION 8.(d)  G.S. 20-79.4(b)(15) reads as rewritten: 
"(15) Breast Cancer Awareness. – Issuable to the registered owner of a 

motor vehicle in accordance with G.S. 20-81.12. vehicle. The plate 
shall bear the phrase "Early Detection Saves Lives" and a 
representation of a pink ribbon. The Division must receive 300 or 
more applications for the plate before it may be developed." 

SECTION 8.(e)  This section becomes effective October 1, 2007, and any 
funds remaining in the Collegiate and Cultural Attraction Plate Account on that date 
that are derived from sales of the Breast Cancer Awareness plate must be transferred to 
the Friends for An Earlier Breast Cancer Test, Inc. 

SECTION 9.  Except as otherwise provided, this act is effective when it 
becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:21 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-484 Senate Bill 613 
 
AN ACT TO MAKE TECHNICAL AMENDMENTS TO THE GENERAL 

STATUTES AS REQUESTED BY THE GENERAL STATUTES COMMISSION, 
AND TO MAKE VARIOUS OTHER TECHNICAL CHANGES TO THE 
GENERAL STATUTES AND SESSION LAWS. 

 
The General Assembly of North Carolina enacts: 
PART I. TECHNICAL CHANGES AS RECOMMENDED BY THE GENERAL 
STATUTES COMMISSION 
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SECTION 1.  G.S. 8-58.20 reads as rewritten: 
"… 
(b) A forensic analysis, to be admissible under this section, shall be performed in 

accordance with rules or procedures adopted by the State Bureau of Investigation, or by 
another laboratory certified accredited by the American Society of Crime Laboratory 
Directors (ASCLD), Directors/Laboratory Accreditation Board (ASCLD/LAB) for the 
submission, identification, analysis, and storage of forensic analyses. The analyses of 
DNA samples and typing results of DNA samples shall be performed in accordance 
with the rules or procedures of the State Bureau of Investigation or other 
ASCLD-certified ASCLD/LAB-accredited laboratory. 

(c) The analyst who analyzes the forensic sample and signs the report shall 
complete an affidavit on a form developed by the State Bureau of Investigation. In the 
affidavit, the analyst shall state (i) that the person is qualified by education, training, and 
experience to perform the analysis, (ii) the name and location of the laboratory where 
the analysis was performed, and (iii) that performing the analysis is part of that person's 
regular duties. The analyst shall also aver in the affidavit that the tests were performed 
pursuant to the ASCLD ASCLD/LAB standards for that discipline and that the evidence 
was handled in accordance with established and accepted procedures while in the 
custody of the laboratory. The affidavit shall be sufficient to constitute prima facie 
evidence regarding the person's qualifications. The analyst shall attach the affidavit to 
the laboratory report and shall provide the affidavit to the investigating officer and the 
district attorney in the prosecutorial district in which the criminal charges are pending. 
An affidavit by a forensic analyst sworn to and properly executed before an official 
authorized to administer oaths is admissible in evidence without further authentication 
in any criminal proceeding with respect to the forensic analysis administered and the 
procedures followed. 

…." 
SECTION 2.  G.S. 14-208.8A(a)(2) reads as rewritten: 
"(2) Maintains a temporary residence, including residence in that county 

for more than 10 business days within a 30-day period, or for an 
aggregate period exceeding 30 days in a calendar year." 

SECTION 3.(a)  G.S. 14-298 reads as rewritten: 
"§ 14-298.  Seizure of illegal gaming items. 

Upon a determination that probable cause exists to believe that any gaming table 
prohibited to be used by G.S. 14-289 through G.S. 14-300, any illegal punchboard or 
illegal slot machine, or any video game machine prohibited to be used by G.S. 14-306 
or G.S. 14-306.1,G.S. 14-306.1A, is in the illegal possession or use of any person within 
the limits of their jurisdiction, all sheriffs and law enforcement officers are authorized to 
seize the items in accordance with applicable State law. Any law enforcement agency in 
possession of that item shall retain the item pending a disposition order from a district 
or superior court judge. Upon application by the law enforcement agency, district 
attorney, or owner, and after notice and opportunity to be heard by all parties, if the 
court determines that the item is unlawful to possess, it shall enter an order releasing the 
item to the law enforcement agency for destruction or for training purposes. If the court 
determines that the item is not unlawful to possess and will not be used in violation of 
the law, the item shall be ordered released to its owner upon satisfactory proof of 
ownership. The foregoing procedures for release shall not apply, however, with respect 
to an item seized for use as evidence in any criminal action or proceeding until after 
entry of final judgment." 
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SECTION 3.(b)  This section is effective when it becomes law and applies to 
offenses committed on or after that date. 

SECTION 4.  G.S. 15A-736.1 is recodified in Article 26 of Chapter 15A of 
the General Statutes as G.S. 15A-534.6.  As recodified by this section, G.S. 15A-534.6 
reads as rewritten: 
"§ 15A-534.6.  Bail in cases of manufacture of methamphetamine. 

Notwithstanding the provisions of G.S. 15A-736, in determining bond and other 
conditions of release for a person arrested for In all cases in which the defendant is 
charged with any violation of G.S. 90-95(b)(1a) or G.S. 90-95(d1)(2)b., 
G.S. 90-95(d1)(2)b., in determining bond and other conditions of release, the 
magistrate, judge, or court shall consider any evidence that the person is in any manner 
dependent upon methamphetamine or has a pattern of regular illegal use of 
methamphetamine. A rebuttable presumption that no conditions of release on bond 
would assure the safety of the community or any person therein shall arise if the State 
shows by clear and convincing evidence both: 

(1) The person was arrested for a violation of G.S. 90-95(b)(1a) or 
G.S. 90-95(d1)(2)b., relating to the manufacture of methamphetamine 
or possession of an immediate precursor chemical with knowledge or 
reasonable cause to know that the chemical will be used to 
manufacture methamphetamine. 

(2) The person is in any manner dependent upon methamphetamine or has 
a pattern of regular illegal use of methamphetamine, and the violation 
referred to in subdivision (1) of this section was committed or 
attempted in order to maintain or facilitate the dependence or pattern 
of illegal use in any manner." 

SECTION 5.  G.S. 20-116(c) reads as rewritten: 
"(c) No vehicle, unladen or with load, shall exceed a height of 13 feet, six inches. 

Provided, however, that neither the State of North Carolina nor any agency or 
subdivision thereof, nor any person, firm or corporation, shall be required to raise, alter, 
construct or reconstruct any underpass, wire, pole, trestle, or other structure to permit 
the passage of any vehicle having a height, unladen or with load, in excess of 12 feet, 
six inches. Provided further, that the operator or owner of any vehicle having an overall 
height, whether unladen or with load, in excess of 12 feet, six inches, shall be liable for 
damage to any structure caused by such vehicle having a height in excess of 12 feet, six 
inches. The term "automobile transport" as used in this subsection shall mean only 
vehicles engaged exclusively in transporting automobiles, trucks and other commercial 
vehicles." 

SECTION 6.  G.S. 20-286(8c) reads as rewritten: 
"(8c) Good faith. – Honest Honesty in fact and the observation of reasonable 

commercial standards of fair dealing in the trade as defined and 
interpreted in G.S. 25-2-103(1)(b).G.S. 25-1-201(b)(20)." 

SECTION 7.(a)  G.S. 20-309(g) is repealed. 
SECTION 7.(b)  G.S. 20-309.2 is amended by adding a new subsection to 

read: 
"(f) Clear Proceeds of Penalties. – The clear proceeds of all civil penalties, civil 

forfeitures, and civil fines that are collected by the Department of Transportation 
pursuant to this section shall be remitted to the Civil Penalty and Forfeiture Fund in 
accordance with G.S. 115C-457.2." 
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SECTION 7.(c)  G.S. 20-311 is amended by adding a new subsection to 
read: 

"(f) Clear Proceeds of Penalties. – The clear proceeds of all civil penalties, civil 
forfeitures, and civil fines that are collected by the Department of Transportation 
pursuant to this section shall be remitted to the Civil Penalty and Forfeiture Fund in 
accordance with G.S. 115C-457.2." 

SECTION 7.(d)  G.S. 20-309(h) is recodified as G.S. 20-311(g). 
SECTION 7.(e)  This section is effective on the effective date of S.L. 

2006-213 and applies to lapses occurring on or after that date. 
SECTION 8.  G.S. 50A-305(b)(2) reads as rewritten: 
"(2) Direct the petitioner to serve notice upon the persons named pursuant 

to subdivison (a)(3),subdivision (a)(3) of this section, including notice 
of their opportunity to contest the registration in accordance with this 
section." 

SECTION 9.(a)  G.S. 53-96.1 reads as rewritten: 
"§ 53-96.1.  Salaries, promotions, and leave of employees of the Office of the 

Commissioner of Banks. 
(a) The Office of the Commissioner of Banks and its employees are exempt from 

the classification and compensation rules established by the State Personnel 
Commission pursuant to G.S. 126-4(1) through (4); G.S. 126-4(5) only as it applies to 
hours and days of work, vacation and sick leave; G.S. 126-4(6) only as it applies to 
promotion and transfer; G.S. 126-4(10) only as it applies to the prohibition of the 
establishment of incentive pay programs; and Article 2 of Chapter 126 of the General 
Statutes, except for G.S. 126-7.1. 

(b) The exemptions to Chapter 126 of the General Statutes authorized by this 
section G.S. 126-5(c11) for the Office of the Commissioner of Banks and its employees 
shall be used to develop organizational classification and compensation innovations that 
will result in the enhanced efficiency of operations. The Office of State Personnel shall 
assist the Commissioner of Banks in the development and implementation of an 
organizational structure and human resources programs that make the most appropriate 
use of the exemptions, including (i) a system of job categories or descriptions tailored to 
the agency's needs; (ii) policies regarding paid time off for agency personnel and the 
voluntary sharing of such time off; and (iii) a system of uniform performance 
assessments for agency personnel tailored to the agency's needs. The Commissioner of 
Banks may, under the supervision of the Office of State Personnel, develop and 
implement organizational classification and compensation innovations having the 
potential to benefit all State agencies." 

SECTION 9.(b)  G.S. 143B-53.2 reads as rewritten: 
"§ 143B-53.2.  Salaries, promotions, and leave of employees of the North Carolina 

Department of Cultural Resources. 
(a) The employees listed in subsection (b) of this section are exempt from the 

classification and compensation rules established by the State Personnel Commission 
pursuant to G.S. 126-4(1) through (4); G.S. 126-4(5) only as it applies to hours and days 
of work, vacation, and sick leave; G.S. 126-4(6) only as it applies to promotion and 
transfer; G.S. 126-4(10) only as it applies to the prohibition of the establishment of 
incentive pay programs; and Article 2 of Chapter 126 of the General Statutes, except for 
G.S. 126-7.1. 

(b) The following employees of the Department of Cultural Resources are 
exempt as provided in subsection (c) of this section: 



S.L. 2007-484 Session Laws - 2007 

 
 1410 

(1) Director and Associate Directors of the North Carolina Museum of 
History. 

(2) Program Chiefs and Curators. 
(3) Regional History Museum Administrators and Curators. 
(4) North Carolina Symphony. 
(5) Director, Associate Directors, and Curators of Tryon Palace. 
(6) Director, Associate Directors, and Curators of Transportation 

Museum. 
(7) Director and Associate Directors of the North Carolina Arts Council. 
(8) Director, Assistant Directors, and Curators of the Division of State 

Historic Sites. 
(c) The exemptions to Chapter 126 of the General Statutes authorized by 

subsection (a) of this section and enumerated in subsection (b) of this section 
G.S. 126-5(c11) for the employees of the Department of Cultural Resources listed in 
that subsection shall be used to develop organizational classification and compensation 
innovations that will result in the enhanced efficiency of operations. The Office of State 
Personnel shall assist the Secretary of the Department of Cultural Resources in the 
development and implementation of an organizational structure and human resources 
programs that make the most appropriate use of the exemptions, including (i) a system 
of job categories or descriptions tailored to the agency's needs; (ii) policies regarding 
paid time off for agency personnel and the voluntary sharing of such time off; and (iii) a 
system of uniform performance assessments for agency personnel tailored to the 
agency's needs. The Secretary of the Department of Cultural Resources may, under the 
supervision of the Office of State Personnel, develop and implement organizational 
classification and compensation innovations having the potential to benefit all State 
agencies." 

SECTION 9.(c)  G.S. 126-5 is amended by adding a new subsection to read: 
"(c11) The following are exempt from: (i) the classification and compensation rules 

established by the State Personnel Commission pursuant to G.S. 126-4(1) through (4); 
(ii) G.S. 126-4(5) only as it applies to hours and days of work, vacation, and sick leave; 
(iii) G.S. 126-4(6) only as it applies to promotion and transfer; (iv) G.S. 126-4(10) only 
as it applies to the prohibition of the establishment of incentive pay programs; and (v) 
Article 2 of Chapter 126 of the General Statutes, except for G.S. 126-7.1: 

(1) The Office of the Commissioner of Banks and its employees; and 
(2) The following employees of the Department of Cultural Resources: 

a. Director and Associate Directors of the North Carolina Museum 
of History. 

b. Program Chiefs and Curators. 
c. Regional History Museum Administrators and Curators. 
d. North Carolina Symphony. 
e. Director, Associate Directors, and Curators of Tryon Palace. 
f. Director, Associate Directors, and Curators of Transportation 

Museum. 
g. Director and Associate Directors of the North Carolina Arts 

Council. 
h. Director, Assistant Directors, and Curators of the Division of 

State Historic Sites." 
SECTION 10.(a)  G.S. 70-28(1) reads as rewritten: 
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"(1) "Chief "State Archaeologist" means the Chief head of the Office of 
State Archaeology section of the Office of Archives and History, 
Department of Cultural Resources." 

SECTION 10.(b)  G.S. 70-29 reads as rewritten: 
"§ 70-29.  Discovery of remains and notification of authorities. 

(a) Any person knowing or having reasonable grounds to believe that unmarked 
human burials or human skeletal remains are being disturbed, destroyed, defaced, 
mutilated, removed, or exposed, shall notify immediately the medical examiner of the 
county in which the remains are encountered. 

(b) If the unmarked human burials or human skeletal remains are encountered as 
a result of construction or agricultural activities, disturbance of the remains shall cease 
immediately and shall not resume without authorization from either the county medical 
examiner or the Chief State Archaeologist, under the provisions of G.S. 70-30(c) or 
70-30(d). 

(c) (1) If the unmarked human burials or human skeletal remains are 
encountered by a professional archaeologist, as a result of survey or 
test excavations, the remains may be excavated and other activities 
may resume after notification, by telephone or registered letter, is 
provided to the Chief State Archaeologist. The treatment, analysis and 
disposition of the remains shall come under the provisions of 
G.S. 70-34 and 70-35. 

(2) If a professional archaeologist directing long-term (research designed 
to continue for one or more field seasons of four or more weeks' 
duration) systematic archaeological research sponsored by any 
accredited college or university in North Carolina, as a part of his 
research, recovers Native American skeletal remains, he may be 
exempted from the provisions of G.S. 70-30, 70-31, 70-32, 70-33, 
70-34 and 70-35(c) of this Article so long as he: 
a. Notifies the Executive Director within five working days of the 

initial discovery of Native American skeletal remains; 
b. Reports to the Executive Director, at agreed upon intervals, the 

status of the project; 
c. Curates the skeletal remains prior to ultimate disposition; and 
d. Conducts no destructive skeletal analysis without the express 

permission of the Executive Director. 
Upon completion of the project fieldwork, the professional 
archaeologist, in consultation with the skeletal analyst and  the 
Executive Director, shall determine the schedule for the  completion of 
the skeletal analysis. In the event of a disagreement, the time for 
completion of the skeletal analysis shall not exceed four years. The 
Executive Director  shall have authority concerning the ultimate 
disposition of the Native American skeletal remains after analysis is 
completed in accordance with G.S. 70-35(a) and 70-36(b) and (c). 

(d) The Chief State Archaeologist shall notify the Chief, Medical Examiner 
Section, Division of Health Services, Department of Health and Human Services, of any 
reported human skeletal remains discovered by a professional archaeologist." 

SECTION 10.(c)  G.S. 70-30 reads as rewritten: 
"§ 70-30.  Jurisdiction over remains. 
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(a) Subsequent to notification of the discovery of an unmarked human burial or 
human skeletal remains, the medical examiner of the county in which the remains were 
encountered shall determine as soon as possible whether the remains are subject to the 
provisions of G.S. 130-198. 

(b) If the county medical examiner determines that the remains are subject to the 
provisions of G.S. 130-198, he will immediately proceed with his investigation. 

(c) If the county medical examiner determines that the remains are not subject to 
the provisions of G.S. 130-198, he shall so notify the Chief Medical Examiner. The 
Chief Medical Examiner shall notify the Chief State Archaeologist of the discovery of 
the human skeletal remains and the findings of the county medical examiner. The Chief 
State Archaeologist shall immediately take charge of the remains. 

(d) Subsequent to taking charge of the human skeletal remains, the Chief State 
Archaeologist shall have 48 hours to make arrangements with the landowner for the 
protection or removal of the unmarked human burial or human skeletal remains. The 
Chief State Archaeologist shall have no authority over the remains at the end of the 
48-hour period and may not prohibit the resumption of the construction or agricultural 
activities without the permission of the landowner." 

SECTION 10.(d)  G.S. 70-31 reads as rewritten: 
"§ 70-31.  Archaeological investigation of human skeletal remains. 

(a) If an agreement is reached with the landowner for the excavation of the 
human skeletal remains, the Chief State Archaeologist shall either designate a member 
of his staff or authorize another professional archaeologist to excavate or supervise the 
excavation. 

(b) The professional archaeologist excavating human skeletal remains shall 
report to the Chief State Archaeologist, either in writing or  by telephone, his opinion on 
the cultural and biological characteristics of the remains. This report shall be transmitted 
as soon as possible after the commencement of excavation, but no later than two full 
business days after the removal of a burial. 

(c) The Chief State Archaeologist, in consultation with the professional  
archaeologist excavating the remains, shall determine where the remains shall be held 
subsequent to excavation, pending other arrangements according to G.S. 70-32 or 
70-33. 

(d) The Department of Cultural Resources may obtain administrative inspection 
warrants pursuant to the provisions of Chapter 15, Article 4A of the General Statutes to 
enforce the provisions of this Article, provided that prior to the requesting of the 
administrative warrant, the Department shall contact the affected landowners and 
request their consent for access to their land for the purpose of gathering such 
information. If consent is not granted, the Department shall give reasonable notice of 
the time, place and before whom the administrative warrant will be requested so that the 
owner or owners may have an opportunity to be heard." 

SECTION 10.(e)  G.S. 70-32 reads as rewritten: 
"§ 70-32.  Consultation with the Native American Community. 

(a) If the professional archaeologist determines that the human skeletal remains 
are Native American, the Chief State Archaeologist shall immediately notify the 
Executive Director of the North Carolina Commission of Indian Affairs. The Executive 
Director shall notify and consult with the Eastern Band of Cherokee or other appropriate 
tribal group or community. 

(b) Within four weeks of the notification, the Executive Director shall 
communicate in writing to the Chief State Archaeologist, the concerns of the 
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Commission of Indian Affairs and an appropriate tribal group or community with regard 
to the treatment and ultimate disposition of the Native American skeletal remains. 

(c) Within 90 days of receipt of the concerns of the Commission of  Indian 
Affairs, the Chief State Archaeologist and the Executive Director, with the approval of 
the principal tribal official of an appropriate tribe, shall prepare a written agreement 
concerning the treatment and ultimate disposition of the Native American skeletal 
remains. The written agreement shall include the following: 

(1) Designation of a qualified skeletal analyst to work on the skeletal 
remains; 

(2) The type of analysis and the specific period of time to be provided for 
analysis of the skeletal remains; 

(3) The timetable for written progress reports and the final report 
concerning the skeletal analysis to be provided to the Chief State 
Archaeologist and the Executive Director by the skeletal analyst; and 

(4) A plan for the ultimate disposition of the Native American remains 
subsequent to the completion of adequate skeletal analysis. 

If no agreement is reached within 90 days, the Archaeological Advisory Committee 
shall determine the terms of the agreement." 

SECTION 10.(f)  G.S. 70-33 reads as rewritten: 
"§ 70-33.  Consultation with other individuals. 

(a) If the professional archaeologist determines that the human skeletal remains 
are other than Native American, the Chief State Archaeologist shall publish notice that 
excavation of the remains has occurred, at least once per week for four successive 
weeks in a newspaper of general circulation in the county where the burials or skeletal 
remains were situated, in an effort to determine the identity or next of kin or both of the 
deceased. 

(b) If the next of kin are located, within 90 days the Chief State Archaeologist in 
consultation with the next of kin shall prepare a written agreement concerning the 
treatment and ultimate disposition of the skeletal remains. The written agreement shall 
include: 

(1) Designation of a qualified skeletal analyst to work on the skeletal 
remains; 

(2) The type of analysis and the specific period of time to be provided for 
analysis of the skeletal remains; 

(3) The timetable for written progress reports and the final report 
concerning the skeletal analysis to be provided to the Chief State 
Archaeologist and the next of kin by the skeletal analyst; and 

(4) A plan for the ultimate disposition of the skeletal remains subsequent 
to the completion of adequate skeletal analysis. 

If no agreement is reached, the remains shall be handled according to the wishes of 
the next of kin." 

SECTION 10.(g)  G.S. 70-34 reads as rewritten: 
"§ 70-34.  Skeletal analysis. 

(a) Skeletal analysis conducted under the provisions of this Article shall only be 
accomplished by persons having those qualifications expressed in G.S. 70-28(5). 

(b) Prior to the execution of the written agreements outlined in G.S. 70-32(c) and 
70-33(b), the Chief State Archaeologist shall consult with both the professional 
archaeologist and the skeletal analyst investigating the remains. 
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(c) The professional archaeologist and the skeletal analyst shall submit a 
proposal to the Chief State Archaeologist within the 90-day period set forth in 
G.S. 70-32(c) and 70-33(b), including: 

(1) Methodology and techniques to be utilized; 
(2) Research objectives; 
(3) Proposed time schedule for completion of the analysis; and 
(4) Proposed time intervals for written progress reports and the  final 

report to be submitted. 
(d) If the terms of the written agreement are not substantially met, the Executive 

Director or the next of kin, after consultation with the Chief State Archaeologist, may 
take possession of the skeletal remains. In such case, the Chief State Archaeologist may 
ensure that appropriate skeletal analysis is conducted by another qualified skeletal 
analyst prior to ultimate disposition of the skeletal remains." 

SECTION 10.(h)  G.S. 70-35(c) reads as rewritten: 
"(c) If the Chief State Archaeologist has received no information or 

communication concerning the identity or next of kin of the deceased,  the skeletal 
remains shall be transferred to the Chief State Archaeologist and permanently curated 
according to standard museum procedures after adequate skeletal analysis." 

SECTION 10.(i)  G.S. 70-48(5) reads as rewritten: 
"(5) "State Archaeologist" means the head of the Office of State 

Archaeology section Archaeology Section of the Office of Archives 
and History, Department of Cultural Resources." 

SECTION 10.(j)  This section is effective on and after October 11, 2002. 
SECTION 11.(a)  G.S. 70-27(b) reads as rewritten: 

"(b) The purpose of this Article is (i) to provide adequate protection from 
vandalism for unmarked human burials and human skeletal remains, (ii) to provide 
adequate protection for unmarked human burials and human skeletal remains not within 
the jurisdiction of the medical examiner pursuant to G.S. 130-198 G.S. 130A-383 that 
are encountered  during archaeological excavation, construction, or other ground 
disturbing activities, found anywhere within the State except on federal land, and (iii) to 
provide for adequate skeletal analysis of remains removed or excavated from unmarked 
human burials if the analysis would result in valuable scientific information." 

SECTION 11.(b)  G.S. 70-30, as amended by Section 10(c) of this act, reads 
as rewritten: 
"§ 70-30.  Jurisdiction over remains. 

(a) Subsequent to notification of the discovery of an unmarked human burial or 
human skeletal remains, the medical examiner of the county in which the remains were 
encountered shall determine as soon as possible whether the remains are subject to the 
provisions of G.S. 130-198.G.S. 130A-383. 

(b) If the county medical examiner determines that the remains are subject to the 
provisions of G.S. 130-198, he G.S. 130A-383, the county medical examiner will 
immediately proceed with his the investigation. 

(c) If the county medical examiner determines that the remains are not subject to 
the provisions of G.S. 130-198, he G.S. 130A-383, the county medical examiner shall 
so notify the Chief Medical Examiner. The Chief Medical Examiner shall notify the 
State Archaeologist of the discovery of the human skeletal remains and the findings of 
the county medical examiner. The State Archaeologist shall immediately take charge of 
the remains. 



 Session Laws - 2007 S.L. 2007-484 

 
 1415 

(d) Subsequent to taking charge of the human skeletal remains, the State 
Archaeologist shall have 48 hours to make arrangements with the landowner for the 
protection or removal of the unmarked human burial or human skeletal remains. The 
State Archaeologist shall have no authority over the remains at the end of the 48-hour 
period and may not prohibit the resumption of the construction or agricultural activities 
without the permission of the landowner." 

SECTION 11.(c)  G.S. 70-39 reads as rewritten: 
"§ 70-39.  Exceptions. 

(a) Human skeletal remains acquired from commercial biological supply houses 
or through medical means are not subject to the provisions of G.S. 70-37(a). 

(b) Human skeletal remains determined to be within the jurisdiction of the 
medical examiner according to the provisions of G.S. 130-198 G.S. 130A-383 are not 
subject to the prohibitions contained in this Article." 

SECTION 11.(d)  G.S. 152-7(6) reads as rewritten: 
"§ 152-7.  Duties of coroners with respect to inquests and preliminary hearings. 

The duties of the several coroners with respect to inquests and preliminary hearings 
shall be as follows: 

… 
(6) Immediately upon information of the death of a person within  his 

county, under such circumstances as call for an investigation as 
provided in G.S. 130-198 G.S. 130A-383, the coroner shall notify the 
district attorney of the superior court and the medical examiner. 

…." 
SECTION 12.(a)  G.S. 110-142.1(i) reads as rewritten: 

"(i) The designated representative shall notify the individual in writing that the 
individual may, by filing a motion, request any or all of the following: 

(1) Judicial review of the designated representative's decision. 
(2) A judicial determination of compliance. 
(3) A modification of the support order. 

The notice shall also contain the name and address of the court in which the 
individual shall file the motion and inform the individual that the individual's name shall 
remain on the certified list unless the judicial review results in a finding by the court 
that the the individual is in compliance with this section. The notice shall also inform 
the individual that the individual must comply with all statutes and rules of court 
regarding motions and notices of hearing and that any motion filed under this section is 
subject to the limitations of G.S. 50-13.10." 

SECTION 12.(b)  G.S. 110-142.1(l) reads as rewritten: 
"(l) The Department of Health and Human Services shall prescribe forms for use 

by the designated representative. When the individual is no longer in arrears or 
negotiates an agreement with the designated representative for a payment schedule on 
arrears or reimbursement reimbursement, the designated representative shall mail to the 
individual and the appropriate board a notice certifying that the individual is in 
compliance. The receipt of certification shall serve to notify the individual and the board 
that, for the purposes of this section, the individual is in compliance with the order for 
support. When the individual has complied with or is no longer subject to a subpoena 
issued pursuant to a child support or paternity establishment proceeding, the designated 
representative shall mail to the individual and the appropriate board a notice certifying 
that the individual is in compliance. The receipt of certification shall serve to notify the 
individual and the board that the individual is in compliance with this section." 
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SECTION 13.  G.S. 113-291.10(a) reads as rewritten: 
"§ 113-291.10.  Beaver Damage Control Advisory Board. 

(a) There is established the Beaver Damage Control Advisory Board. The Board 
shall consist of nine members, as follows: 

(1) The Executive Director of the North Carolina Wildlife Resources 
Commission, or his designee, who shall serve as chair; 

(2) The Commissioner of Agriculture, Agriculture and Consumer 
Services, or a designee; 

(3) The Director of the Division of Forest Resources of the Department of 
Environment and Natural Resources, or a designee; 

(4) The Director of the Division of Soil and Water Conservation of the 
Department of Environment and Natural Resources, or a designee; 

(5) The Director of the North Carolina Cooperative Extension Service, or 
a designee; 

(6) The Secretary of Transportation, or a designee; 
(7) The State Director of the Wildlife Services Division of the Animal and 

Plant Health Inspection Service, U.S. Department of Agriculture, or a 
designee; 

(8) The President of the North Carolina Farm Bureau Federation, Inc., or a 
designee, representing private landowners; and 

(9) A representative of the North Carolina Forestry Association." 
SECTION 14.  G.S. 115C-295.1(f) reads as rewritten: 

"(f) Members of the Commission shall receive compensation for their services 
and reimbursement for expenses incurred in the performance of their duties required by 
this Article, at the rate prescribed in G.S. 90B-5. G.S. 93B-5." 

SECTION 15.  G.S. 116-143.3(a)(3) is repealed. 
SECTION 16.  G.S. 120-87(a) reads as rewritten: 

"§ 120-87.  Disclosure of confidential information. 
(a) No legislator shall use or disclose in any way confidential information gained 

in the course of the legislator's official activities or by reason of the legislator's official 
position that could result in financial gain for: (i) the legislator; (ii) a business with 
which the legislator is associated; (iii) a nonprofit corporation or organization with 
which the legislator is associated; (iv) a member of the legislator's immediate 
household;family; or (v) any other person." 

SECTION 17.  G.S. 120-123(2) is repealed. 
SECTION 18.  G.S. 122C-115.4(d) reads as rewritten: 

"(d) Except as provided in G.S. 122C-142.1 G.S. 122C-124.1 and G.S. 122C-125, 
the Secretary may not remove from an LME any function enumerated under subsection 
(b) of this section unless all of the following applies: 

(1) The LME fails during the previous three months to achieve a 
satisfactory outcome on any of the critical performance measures 
developed by the Secretary under G.S. 122C-112.1(33). 

(2) The Secretary provides focused technical assistance to the LME in the 
implementation of the function. The assistance shall continue for at 
least six months or until the LME achieves a satisfactory outcome on 
the performance measure, whichever occurs first. 

(3) If, after six months of receiving technical assistance from the 
Secretary, the LME still fails to achieve or maintain a satisfactory 
outcome on the critical performance measure, the Secretary shall enter 
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into a contract with another LME or agency to implement the function 
on behalf of the LME from which the function has been removed." 

SECTION 19.  G.S. 140-5.17 is repealed. 
SECTION 20.  G.S. 147-33.101(a) reads as rewritten: 

"(a) When the dollar value of a contract for the procurement of information 
technology equipment, materials, and supplies exceeds the benchmark established by 
the Chief State Chief Information Officer, the contract shall be reviewed by the Board 
of Awards pursuant to G.S. 143-52.1 prior to the contract being awarded." 

SECTION 21.  G.S. 163-122(a) reads as rewritten: 
"(a) Procedure for Having Name Printed on Ballot as Unaffiliated Candidate. – 

Any qualified voter who seeks to have his name printed on the general election ballot as 
an unaffiliated candidate shall: 

(1) If the office is a statewide office, file written petitions with the State 
Board of Elections supporting his candidacy for a specified office. 
These petitions must be filed with the State Board of Elections on or 
before 12:00 noon on the last Friday in June preceding the general 
election and must be signed by qualified voters of the State equal in 
number to two percent (2%) of the total number of voters who voted in 
the most recent general election for Governor. Also, the petition must 
be signed by at least 200 registered voters from each of four 
congressional districts in North Carolina. No later than 5:00 p.m. on 
the fifteenth day preceding the date the petitions are due to be filed 
with the State Board of Elections, each petition shall be presented to 
the chairman of the board of elections of the county in which the 
signatures were obtained. Provided the petitions are timely submitted, 
the chairman shall examine the names on the petition and place a 
check mark on the petition by the name of each signer who is qualified 
and registered to vote in his county and shall attach to the petition his 
signed certificate. Said certificates shall state that the signatures on the 
petition have been checked against the registration records and shall 
indicate the number of signers to be qualified and registered to vote in 
his county. The chairman shall return each petition, together with the 
certificate required in this section, to the person who presented it to 
him for checking. Verification by the chairman of the county board of 
elections shall be completed within two weeks from the date such 
petitions are presented. 

(2) If the office is a district office comprised of two or more counties, file 
written petitions with the State Board of Elections supporting his 
candidacy for a specified office. These petitions must be filed with the 
State Board of Elections on or before 12:00 noon on the last Friday in 
June preceding the general election and must be signed by qualified 
voters of the district equal in number to four percent (4%) of the total 
number of registered voters in the district as reflected by the voter 
registration records of the State Board of Elections as of January 1 of 
the year in which the general election is to be held. Each petition shall 
be presented to the chairman of the board of elections of the county in 
which the signatures were obtained. The chairman shall examine the 
names on the petition and the procedure for certification and deadline 
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for submission to the county board shall be the same as specified in (1) 
above. 

(3) If the office is a county office or a single county legislative district, file 
written petitions with the chairman or director of the county board of 
elections supporting his candidacy for a specified county office. These 
petitions must be filed with the county board of elections on or before 
12:00 noon on the last Friday in June preceding the general election 
and must be signed by qualified voters of the county equal in number 
to four percent (4%) of the total number of registered voters in the 
county as reflected by the voter registration records of the State Board 
of Elections as of January 1 of the year in which the general election is 
to be held, except if the office is for a district consisting of less than 
the entire county and only the voters in that district vote for that office, 
the petitions must be signed by qualified voters of the district equal in 
number to four percent (4%) of the total number of voters in the 
district according to the voter registration records of the State Board of 
Elections as of January 1 of the year in which the general election is to 
be held. Each petition shall be presented to the chairman or director of 
the county board of elections. The chairman shall examine, or cause to 
be examined, the names on the petition and the procedure for 
certification shall be the same as specified in (1) above. 

(4) If the office is a partisan municipal office, file written petitions with 
the chairman or director of the county board of elections in the county 
wherein the municipality is located supporting his candidacy for a 
specified municipal office. These petitions must be filed with the 
county board of elections on or before the time and date specified in 
G.S. 163-296 and must be signed by the number of qualified voters 
specified in G.S. 163-296. The procedure for certification shall be the 
same as specified in (1) above. 

Upon compliance with the provisions of (1), (2), (3), or (4) of this subsection, the 
board of elections with which the petitions have been timely filed shall cause the 
unaffiliated candidate's name to be printed on the general election ballots in accordance 
with G.S. 163-140. Article 14A of this Chapter. 

An individual whose name appeared on the ballot in a primary election preliminary 
to the general election shall not be eligible to have his name placed on the general 
election ballot as an unaffiliated candidate for the same office in that year." 

SECTION 22.  G.S. 163-182.15(b) reads as rewritten: 
"(b) Issued by State Board of Elections. – In ballot items within the jurisdiction of 

the State Board of Elections, the State Board of Elections shall issue a certificate of 
nomination or election, or a certificate of the results of the referendum, as appropriate. 
The certificate shall be issued by the State Board six days after the completion of the 
canvass pursuant to G.S. 163-182.5, unless there is an election protest pending. If there 
is an election protest, the certificate of nomination or election or the certificate of the 
result of the referendum shall be issued in one of the following ways, as appropriate: 

(1) The certificate shall be issued 10 days after the final decision of the 
State Board on the election protest, unless the State Board has ordered 
a new election or the issuance of the certificate is stayed by the 
Superior Court of Wake County pursuant to G.S. 163-14. 
G.S. 163-182.14. 
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(2) If the decision of the State Board has been appealed to the Superior 
Court of Wake County and the court has stayed the certification, the 
certificate shall be issued five days after the entry of a final order in 
the case in the Superior Court of Wake County, unless that court or an 
appellate court orders otherwise. 

(3) The certificate shall be issued immediately upon the filing of a copy of 
the determination of the General Assembly with the State Board of 
Elections in contested elections involving any elective office 
established by Article III of the Constitution. 

(4) No certificate of election need be issued for any member of the 
General Assembly following a contest of the election pursuant to 
Article 3 of Chapter 120." 

SECTION 23.  G.S. 163-278.14 reads as rewritten: 
"§ 163-278.14.  No contributions in names of others; no anonymous contributions; 

contributions in excess of one hundred dollars. fifty dollars; no 
contribution without specific designation of contributor. 

(a) No individual, political committee, or other entity shall make any 
contribution  anonymously or in the name of another. No candidate, political committee, 
referendum committee, political party, or treasurer shall knowingly accept any 
contribution made by any individual or person in the name of another individual or 
person or made  anonymously. If a candidate, political committee, referendum 
committee, political party, or treasurer receives anonymous contributions or 
contributions determined to have been made in the name of another, he shall pay the 
money over to the Board, by check, and all such moneys received by the Board shall be 
deposited in the Civil Penalty and Forfeiture Fund of the State of North Carolina. 

(b) No entity shall make, and no candidate, committee or treasurer shall accept, 
any monetary contribution in excess of fifty dollars ($50.00) unless such contribution is 
in the form of a check, draft, money order, credit card charge, debit, or other noncash 
method that can be subject to written verification. No contribution in the form of check, 
draft, money order, credit card charge, debits, or other noncash method may be made or 
accepted unless it contains a specific designation of the intended contributee chosen by 
the contributor. The State Board of Elections may prescribe guidelines as to the 
reporting and verification of any method of contribution payment allowed under this 
Article. For contributions by money order, the State Board shall prescribe methods to 
ensure an audit trail for every contribution so that the identity of the contributor can be 
determined. For a contribution made by credit card, the credit card account number of a 
contributor is not a public record. 

(c) No political committee or referendum committee shall make any contribution 
unless in doing so it reports to the recipient the contributor's name as required in G.S 
163-278.7(b)(1)." 

SECTION 24.  G.S. 166A-46 reads as rewritten: 
"§ 166A-46.  Liability. 

Officers or employees of a party state rendering aid in another state pursuant to this 
Compact shall be considered agents of the requesting state for tort liability and 
immunity purposes; and no party state or its officers or employees rendering aid in 
another state pursuant to this Compact shall be liable for any act or omission occuring 
occurring as a result of a good faith attempt to render aid or as a result of the use of any 
equipment or supplies used in connection with an attempt to render aid. For the 
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purposes of this Article, "good faith" does not include willful misconduct, gross 
negligence, or recklessness." 
PART II. OTHER CHANGES 

SECTION 25.(a)  G.S. 7A-133(a), as amended by S.L. 2007-323, reads as 
rewritten: 

"(a) Each district court district shall have the numbers of judges as set forth in the 
following table: 
 District Judges County 
 1 5 Camden 

  Chowan 
  Currituck 
  Dare 
  Gates 
  Pasquotank 
  Perquimans 

 2 4 Martin 
  Beaufort 
  Tyrrell 
  Hyde 
  Washington 

 3A 5 Pitt 
 3B 6 Craven 

  Pamlico 
  Carteret 

 4 8 Sampson 
  Duplin 
  Jones 
  Onslow 

 5 8 New Hanover 
  Pender 

 6A 3 Halifax 
 6B 3 Northampton 

  Bertie 
  Hertford 

 7 7 Nash 
  Edgecombe 
  Wilson 

 8 6 Wayne 
  Greene 
  Lenoir 

 9 4 Granville 
  (part of Vance 
  see subsection (b)) 
  Franklin 

 9A 2 Person 
  Caswell 

 9B 2 Warren 
  (part of Vance 
  see subsection (b)) 
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 10 17 Wake 
 11 10 Harnett 

  Johnston 
  Lee 

 12 10 Cumberland 
 13 6 Bladen 

  Brunswick 
  Columbus 

 14 7 Durham 
 15A 4 Alamance 
 15B 5 Orange 

  Chatham 
 16A 3 Scotland 

  Hoke 
 16B 5 Robeson 
 17A 3 Rockingham 
 17B 4 Stokes 

  Surry 
 18 14 Guilford 
 19A 4 Cabarrus 
 19B 7 Montgomery 

  Moore 
  Randolph 

 19C 5 Rowan 
 20A 4 Stanly 

  Anson 
  Richmond 

 20B 1 (part of Union 
  see subsection (b)) 

 20C 2 (part of Union 
  see subsection (b)) 

 20D 1 Union 
 21 10 Forsyth 
 22 9 Alexander 

  Davidson 
  Davie 
  Iredell 

 23 4 Alleghany 
  Ashe 
  Wilkes 
  Yadkin 

 24 4 Avery 
  Madison 
  Mitchell 
  Watauga 
  Yancey 

 25 9 Burke 
  Caldwell 
  Catawba 
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 26 19 Mecklenburg 
 27A 7 Gaston 
 27B 5 Cleveland 

  Lincoln 
 28 7 Buncombe 
 29A 3 McDowell 

  Rutherford 
 29B 4 Henderson 

  Polk 
  Transylvania 

 30 6 Cherokee 
  Clay 
  Graham 
  Haywood 
  Jackson 
  Macon 
  Swain." 
SECTION 25.(b)  The additional district court judgeship created for District 

Court District 20B in Section 14.4(a) of S.L. 2006-66 is reassigned to District Court 
District 20D, as established in subsection (a) of this section. 

SECTION 25.(c)  G.S. 7A-200 reads as rewritten: 
"§ 7A-200.  District and set of districts defined; chief district court judges and their 

authority. 
(a) In this section: 

(1) "District" means any district court district established by G.S. 7A-133 
which consists exclusively of one or more entire counties; 

(2) "Set of districts" means any set of two or more district court districts 
established under G.S. 7A-133, none of which consists exclusively of 
one or more entire counties, but both or all of which include territory 
from the same county or counties and together comprise all of the 
territory of that county or those counties; "set of districts" also means a 
set of three district court districts in one county, one consisting of the 
entire county and the other two consisting of parts of that county; and 

(3) "Chief district court judge" means in the case of a set of districts, the 
chief district court judge for those districts, designated by the chief 
justice from among the district court judges for the districts in the set 
of districts. 

(b) Whenever by law a duty is imposed upon the chief district court judge, it 
means for a set of districts the chief district court judge designated under subsection 
(a)(3) of this section." 

SECTION 25.5.  G.S.7A-177(b) reads as rewritten: 
"(b) Training In addition to the basic training course required under subsection (a) 

of this section, continuing education courses shall be provided at such times and 
locations as necessary to assure that they are conveniently available to all magistrates 
without extensive travel to other parts of the State. Courses shall be provided in 
Asheville for the magistrates from the western region of the State." 

SECTION 26.(a)  G.S. 7B-1111(a)(10), as enacted by Section 1 of S.L. 
2007-151, reads as rewritten: 
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"(10) Where the juvenile has been relinquished to a county department of 
social services or a licensed child-placing agency for the purpose of 
adoption or placed with a prospective adoptive parent for adoption; the 
consent or relinquishment to adoption by the parent has become 
irrevocable except upon a showing of fraud, duress, or other 
circumstance as set forth in G.S. 48-3-609 or G.S. 48-3-707; 
termination of parental rights is a condition precedent to adoption in 
the jurisdiction where the adoption preceding proceeding is to be filed; 
and the parent does not contest the termination of parental rights." 

SECTION 26.(b)  This section becomes effective October 1, 2007, and 
applies to motions in the cause or petitions filed on or after that date. 

SECTION 27.  Article 1 of Chapter 10B of the General Statutes is amended 
by adding a new section to read: 
"§ 10B-70.  Certain notarial acts for local government agencies validated. 

Any acknowledgment taken and any instrument notarized for a local government 
agency by a person prior to qualification as a notary public but after commissioning or 
recommissioning as a notary public, by a person whose notary commission has expired, 
or by a person who failed to qualify within 45 days of commissioning as required by 
G.S. 10B-10, is hereby validated. The acknowledgment and instrument shall have the 
same legal effect as if the person qualified as a notary public at the time the person 
performed the act. This section shall apply to notarial acts performed for a local 
government agency on or after October 31, 2006, and before June 30, 2007." 

SECTION 28.(a)  G.S. 84-2 reads as rewritten: 
"§ 84-2.  Persons disqualified. 

No justice, judge, magistrate, full-time district attorney, full-time assistant district 
attorney, public defender, assistant public defender, clerk, deputy or assistant clerk of 
the General Court of Justice, register of deeds, deputy or assistant register of deeds, 
sheriff or deputy sheriff shall engage in the private practice of law. Persons violating 
this provision shall be guilty of a Class 3 misdemeanor and only fined not less than two 
hundred dollars ($200.00)." 

SECTION 28.(b)  This section becomes effective December 1, 2007, and 
applies offenses committed on or after that date. 

SECTION 29.(a)  G.S. 115D-5(a) reads as rewritten: 
"(a) The State Board of Community Colleges may adopt and execute such 

policies, regulations and standards concerning the establishment, administration, and 
operation of institutions as the State Board may deem necessary to insure the quality of 
educational programs, to promote the systematic meeting of educational needs of the 
State, and to provide for the equitable distribution of State and federal funds to the 
several institutions. 

The State Board of Community Colleges shall establish standards and scales for 
salaries and allotments paid from funds administered by the State Board, and all 
employees of the institutions shall be exempt from the provisions of the State Personnel 
Act. The State Board shall have authority with respect to individual institutions: to 
approve sites, buildings, building plans,capital improvement projects, budgets; to 
approve the selection of the chief administrative officer; to establish and administer 
standards for professional personnel, curricula, admissions, and graduation; to regulate 
the awarding of degrees, diplomas, and certificates; to establish and regulate student 
tuition and fees within policies for tuition and fees established by the General 
Assembly; and to establish and regulate financial accounting procedures. 
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The State Board of Community Colleges shall require all community colleges to 
meet the faculty credential requirements of the Southern Association of Colleges and 
Schools for all community college programs." 

SECTION 29.(b)  G.S. 115D-15.1  reads as rewritten: 
"§ 115D-15.1.  Disposition, acquisition, and construction of property by community 

college. 
(a) Disposition. – Notwithstanding the provisions of G.S. 115D-14, 115D-15, 

and 160A-274, the board of trustees of a community college may, in connection with 
additions, improvements, renovations, or repairs to all or part of its property, lease, sell, 
or otherwise dispose of any of its property to the county in which the property is located 
for any price and on any terms negotiated between the board of trustees of the 
community college and the board of county commissioners. 

(b) Transfer. – An agreement under subsection (a) of this section shall require the 
county to transfer the property back to the board of trustees of the community college 
when any financing agreement entered into by the county to finance the additions, 
improvements, renovations, and repairs has been satisfied. If the county did not enter 
into a financing agreement, the agreement under subsection (a) of this section shall 
require the county to transfer the property back to the board of trustees of the 
community college upon the completion of the additions, improvements, renovations, 
and repairs. 

Notwithstanding the transfer of property to the county, the provisions of subsection 
(d) of this section, G.S. 143-129, and G.S. 143-341 apply to the capital improvement 
project. 

(c) Acquisition and Construction. – Notwithstanding the provisions of 
G.S. 115D-14 and G.S. 115D-20(3), the board of trustees of a community college may 
acquire, by any lawful method, any interest in real or personal property from in the 
county in which the community college is located or in its service delivery area for use 
by the board of trustees andtrustees. The board of trustees may contract for the 
construction, equipping, expansion, improvement, renovation, repair, or otherwise 
making available for use by the board of trustees of the community college of all or part 
of the property upon any terms negotiated between the board of trustees of the 
community college and the board of county commissioners. 

(d) Approval. – The actions of a board of trustees of a community college taken 
pursuant to this section are subject to the approval of the State Board of Community 
Colleges. 

(e) Contract Responsibility. – A county's obligations under a financing contract 
entered into by the county to finance improvements to real or personal property 
pursuant to this section shall be the responsibility of the county and not the 
responsibility of the board of trustees of the community college." 

SECTION 29.(c)  G.S. 115D-54(a) reads as rewritten: 
"(a) On or before the first day of May of each year,By a date determined by the 

State Board, trustees of each institution shall prepare for submission a budget request as 
provided in G.S. 115D-54(b) on forms provided by the State Board of Community 
Colleges. The budget shall be based on estimates of available funds if provided by the 
funding authorities or as estimated by the institution. The State Current Fund shall be 
based on available funds. All other funds shall be based on needs as determined by the 
board of trustees and shall include the following: 

(1) State Current Fund. 
(2) County Current Fund. 
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(3) Institutional Fund. 
(4) Plant Fund." 
SECTION 29.(d)  G.S. 115D-55(a) reads as rewritten: 

"(a) Approval of Budget by Local Tax-Levying Authority. – Not later than May 
15, or such later date as may beBy a date fixed by the local tax-levying authority, the 
budget shall be submitted to the local tax-levying authority for approval of that portion 
within its authority as stated in G.S. 115D-54(b). On or before July 1, or such later date 
as may be agreeable to the board of trustees, but in no instance later than September 1, 
the local tax-levying authority shall determine the amount of county revenue to be 
appropriated to an institution for the budget year. The local tax-levying authority may 
allocate part or all of an appropriation by purpose, function, or project as defined in the 
budget manual as adopted by the State Board of Community Colleges. 

The local tax-levying authority shall have full authority to call for all books, records, 
audit reports, and other information bearing on the financial operation of the institution 
except records dealing with specific persons for which the persons' rights of privacy are 
protected by either federal or State law. 

Nothing in this Article shall be construed to place a duty on the local tax-levying 
authority to fund a deficit incurred by an institution through failure of the institution to 
comply with the provisions of this Article or rules and regulations issued pursuant 
hereto." 

SECTION 29.(e)  G.S. 115D-58.15(a) reads as rewritten: 
"(a) Authority. – The board of trustees of a community college may use lease 

purchase or installment purchase contracts to purchase or finance the purchase of 
equipment as provided in this section. A college shall not have more than five 
State-funded contracts in effect at any one time." 

SECTION 29.(f)  This section becomes effective October 1, 2007. 
SECTION 29.5.(a)  G.S. 115D-31.3(j) reads as rewritten: 

"(j) Use of funds in low-wealth counties. – Funds retained by colleges or 
distributed to colleges pursuant to this section may be used to supplement local funding 
for maintenance of plant if the college does not receive maintenance of plant funds 
pursuant to G.S. 115D-31.2, and if the county in which the main campus of the 
community college is located: 

(1) Is designated as a Tier 1 or Tier 2 county in accordance with G.S. 
105-129.3;G.S. 143B-437.08; 

(2) Had an unemployment rate of at least two percent (2%) above the 
State average or greater than seven percent (7%), whichever is higher, 
in the prior calendar year; and 

(3) Is a county whose wealth, as calculated under the formula for 
distributing supplemental funding for schools in low-wealth counties, 
is eighty percent (80%) or less of the State average. 

Funds may be used for this purpose only after all local funds appropriated for 
maintenance of plant have been expended." 

SECTION 29.5.(b)  This section is effective January 1, 2008. 
SECTION 30.  G.S. 116-238.5 is repealed. 
SECTION 31.  The second G.S. 120-36.15, enacted by Section 3 of S.L. 

2007-78, is recodified as G.S. 120-36.16. 
SECTION 31.7.  G.S. 130A-498(c), as enacted by Section 2 of S.L. 

2007-193, reads as rewritten: 
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"(c) As used in this Part, 'local government' means any local political subdivision 
of this State, any airport authority, or any authority or body created by any ordinance 
ordinance, joint resolution, or rules of any such entity." 

SECTION 32.(a)  G.S. 143B-434.1(c), as amended by S.L. 2007-67, reads as 
rewritten: 

"(c) The Board shall consist of 29 members as follows: 
(1) The Secretary of Commerce, who shall not be a voting member. 
(2) The Director of the Division of Tourism, Film, and Sports 

Development, who shall not be a voting member. 
(3) Two members designated by the Board of Directors of the North 

Carolina Hotel and Motel Association. North Carolina Restaurant and 
Lodging Association, representing the lodging sector. 

(4) Two members designated by the Board of Directors of the North 
Carolina Restaurant Association. North Carolina Restaurant and 
Lodging Association, representing the restaurant sector. 

(5) Three Directors of Convention and Visitor Bureaus designated by the 
Board of Directors of the North Carolina Association of Convention 
and Visitor Bureaus. 

(6) The Chairperson of the Travel and Tourism Coalition. 
(7) The President of the Travel Council of North Carolina.North Carolina 

Travel Industry Association. 
(8) A member designated by the Board of Directors of the Travel Council 

of North Carolina.North Carolina Travel Industry Association. 
(9) The President of North Carolina Citizens for Business and Industry. 
(10) One member designated by the North Carolina Petroleum Marketers 

Association. 
(11) One person associated with tourism attractions in North Carolina, 

appointed by the Speaker of the House of Representatives. One person 
who is not a member of the General Assembly, appointed by the 
Speaker of the House of Representatives. 

(12) One person associated with the tourism-related transportation industry, 
appointed by the President Pro Tempore of the Senate. One person 
who is not a member of the General Assembly, appointed by the 
President Pro Tempore of the Senate. 

(13) Four public members each interested in matters relating to travel and 
tourism, two appointed by the Governor (one from a rural area and one 
from an urban area), one appointed by the Speaker of the House, and 
one appointed by the President Pro Tempore of the Senate. 

(14) One member associated with the major cultural resources and activities 
of the State in North Carolina, appointed by the Governor. 

(15) Two members of the House of Representatives, appointed by the 
Speaker of the House of Representatives. 

(16) Two members of the Senate, appointed by the President Pro Tempore 
of the Senate. 

(17) Two members designated by the Board of Directors of North Carolina 
Watermen United who represent the charter boat/headboat industry." 

SECTION 32.(b)  G.S. 143B-434.1(d) reads as rewritten: 
"(d) The members of the Board shall serve the following terms: the Secretary of 

Commerce, the Director of the Division of Tourism, Film, and Sports Development, the 
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Chairperson of the Travel and Tourism Coalition, the President of the Travel Council of 
North Carolina,North Carolina Travel Industry Association, and the President of North 
Carolina Citizens for Business and Industry shall serve on the Board while they hold 
their respective offices. Each member of the Board appointed by the Governor shall 
serve during his or her term of office. The members of the Board appointed by the 
General Assembly shall serve two-year terms beginning on January 1 of odd-numbered 
years and ending on December 31 of the following year. The first such term shall begin 
on January 1, 1991, or as soon thereafter as the member is appointed to the Board, and 
end on December 31, 1992. All other members of the Board shall serve a term which 
consists of the portion of calendar year 1991 that remains following their appointment 
or designation and, thereafter, two-year terms which shall begin on January 1 of an 
even-numbered year and end on December 31 of the following year. The first such 
two-year term shall begin on January 1, 1992, and end on December 31, 1994." 

SECTION 33.(a)  G.S. 143B-437.10 is recodified in Part 2 of Article 10 of 
Chapter 143B of the General Statutes as G.S. 143B-437.010. 

SECTION 33.(b)  G.S. 105-129.81(1) reads as rewritten: 
"(1) Agrarian growth zone. – Defined in 

G.S. 143B-437.10.G.S. 143B-437.010." 
SECTION 33.(c)  This section becomes effective July 1, 2007. 
SECTION 34.  G.S. 143C-6-6 reads as rewritten: 

"(c) This Subsection (a) of this section does not apply to The University of North 
Carolina." 

SECTION 34.5.  G.S. 147-64.7(a) reads as rewritten: 
"(a) Access to Persons and Records. – 

(1) The Auditor and histhe Auditor's authorized representatives shall have 
ready access to persons and may examine and copy all books, records, 
reports, vouchers, correspondence, files, personnel files, investments, 
and any other documentation of any State agency. The review of State 
tax returns shall be limited to matters of official business and the 
Auditor's report shall not violate the confidentiality provisions of tax 
laws. Notwithstanding confidentiality provisions of tax laws, the 
Auditor may use and disclose information related to overdue tax debts 
in support of the Auditor's statutory mission. 

(2) The Auditor and his the Auditor's duly authorized representatives shall 
have such access to persons, records, papers, reports, vouchers, 
correspondence, books, and any other documentation which is in the 
possession of any individual, private corporation, institution, 
association, board, or other organization which pertain to: 
a. Amounts received pursuant to a grant or contract from the 

federal government, the State, or its political subdivisions. 
b. Amounts received, disbursed, or otherwise handled on behalf of 

the federal government or the State. In order to determine that 
payments to providers of social and medical services are legal 
and proper, the providers of such services will give the Auditor, 
or his the Auditor's authorized representatives, access to the 
records of recipients who receive such services." 

SECTION 35.  Section 5 of S.L. 2005-198 reads as rewritten: 
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"SECTION 5.  This act is effective when it becomes law. Section 1 of this act 
applies to provisional teaching certificates issued on or after that date. Sections 2, 3, and 
4 of this act expire July 1, 2011." 

SECTION 35.5.  Section 2.66 of S.L. 2005-421 reads as rewritten: 
"SECTION 2.66.  Ray West of Chatham County is appointed to the State Board of 

Therapeutic Recreation CertificationNorth Carolina Recreational Therapy Licensure 
Board for a term expiring on June 30, 2007.June 30, 2008." 

SECTION 36.  Section 93(c) of S.L. 2006-264 is repealed. 
SECTION 37.  Section 98 of S.L. 2006-264 reads as rewritten: 

"SECTION 98. Section 4 of S.L.2005-360 S.L. 2005-350 is repealed." 
SECTION 38.  The lead-in language of Section 6 of S.L. 2007-97 reads as 

rewritten: 
"SECTION 6. G.S. 108-27.4(e)(7) G.S. 108A-27.4(e)(7) reads as rewritten:". 

SECTION 39.  The lead-in language of Section 1.2 of S.L. 2007-106 reads 
as rewritten: 

"SECTION 1.2. G.S. 32A-14 is amended by adding a new subsection to read:reads 
as rewritten:". 

SECTION 40.  Section 2 of S.L. 2007-112 reads as rewritten: 
"SECTION 2. Occupancy Tax. – (a) Authorization and Scope. – The Carteret 

County Board of Commissioners may levy a room occupancy and tourism development 
tax of five percent (5%) of the gross receipts derived from the rental of any room, 
lodging, or similar accommodation furnished by any hotel, motel, inn, tourist camp, 
condominium, cottage, campground, rental agency, or other similar place within the 
county that is subject to sales tax imposed by the State under G.S. 105-164.4(a)(3). This 
tax is in addition to any State or local sales tax. This tax does not apply to 
accommodations furnished by the following: 

(1) Religious organizations. 
(2) Educational organizations. 
(3) Any business that offers to rent fewer then than five units. 
(4) Summer camps. 
(5) Charitable, benevolent, and other nonprofit organizations." 
SECTION 41.  Section 1.(b) of S.L. 2007-113 reads as rewritten: 

"SECTION 1.(b)  To provide for the continuity of degree-granting authority and 
participation with the State Assistance Education Education Assistance Authority: 

(1) Notwithstanding G.S. 116-15 and anything else to the contrary, 
CMC-NorthEast, Inc., or any successor, may continue to operate under 
this section in the same manner as private nonprofit corporations, and 
further may maintain in connection and as part of the hospital and 
education programs for nursing and health sciences, presently known 
as Cabarrus College of Health Sciences, which may continue to award 
associate degrees, baccalaureate degrees, and advanced degrees, as 
appropriate and as obtained by its students. 

(2) Notwithstanding G.S. 116-21, 116-21.4, 116-22(1), 116-43.5 and any 
and all rules promulgated thereunder, and anything else to the 
contrary, Cabarrus College of Health Sciences shall continue to qualify 
for participation as an "approved institution" and otherwise remain 
eligible to receive the North Carolina Legislative Tuition Grants 
through the North Carolina State Education Assistance Authority. 
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(3) Notwithstanding G.S. 116-19, 116-20, 116-21, 116-21.1, and 
116-22(1), and any and all rules promulgated thereunder, and anything 
else to the contrary, Cabarrus College of Health Sciences shall 
continue to qualify for participation as an "approved institution" and 
otherwise remain eligible to receive the North Carolina State 
Contractual Scholarship Funds Grants through the North Carolina 
State Education Assistance Authority." 

SECTION 41.5.  Section 8 of S.L. 2007-164 reads as rewritten: 
"SECTION 8. Section 7 of this act becomes effective July 1, 2008.This The 

remainder of this act becomes effective July 1, 2007." 
SECTION 42.(a)  Section 12 of Session Law 2007-213 reads as rewritten: 

"SECTION 12. G.S. 14-208.45 reads as rewritten: 
"§ 14-208.45.  Fees. 

(a) There shall beExcept as provided in this section, each person required to 
enroll pursuant to this Part shall pay a one-time fee of ninety dollars ($90.00) assessed 
to each person required to enroll pursuant to this Part.($90.00). The fee shall be payable 
to the clerk of superior court, and the fees shall be remitted quarterly to the Department 
of Correction. This fee is intended to offset only the costs associated with the 
time-correlated tracking of the geographic location of subjects using the location 
tracking crime correlation system. 

(b) When a court determines a person is required to enroll pursuant to 
G.S. 14-208.40A or G.S. 14-208.40B, theThe court may exempt a person from paying 
the fee required by subsection (a) of this section only for good cause and upon motion 
of the person placed on required to enroll in satellite-based monitoring. The court may 
require that the fee be paid in advance or in a lump sum or sums, and a probation officer 
may require payment by those methods.methods if the officer is authorized by 
subsection (c) of this section to determine the payment schedule. This fee is intended to 
offset only the costs associated with the time-correlated tracking of the geographic 
location of subjects using the location tracking crime correlation system. 

(b) The fee shall be payable to the clerk of superior court, and the fees shall be 
remitted quarterly to the Department of Correction. 

(c) If a person placed on supervised probation, parole, or post-release supervision 
is required as a condition of that probation, parole, or post-release supervision to pay 
any moneys to the clerk of superior court, the court may delegate to a probation officer 
the responsibility to determine the payment schedule." 

SECTION 42.(b)  Effective July 11, 2007, Section 15 of Session Law 
2007-213 reads as rewritten: 

"SECTION 15. Section 2 of this act becomes effective December 1, 2007, and 
applies to sentences entered on or after that date. Section 6 of this act becomes effective 
December 1, 2007, and applies to offenses committed on or after that date. Sections 7, 
8, and 9 of this act become effective December 1, 2007, and apply to persons placed on 
probation, parole, or post-release supervision on or after that date. Section 9A 
becomesSections 1, 3, 4, 5, 11, 12, and 13 of this act become effective December 1, 
2007. The remainder of this act is effective when it becomes law." 

SECTION 43.  The lead-in language of Section 6 of S.L. 2007-224 reads as 
rewritten: 

"SECTION 6. G.S. 160-215(g) G.S. 160A-215(g) reads as rewritten:". 
SECTION 43.5.  Section 10 of S.L. 2007-298 reads as rewritten: 
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"SECTION 10. Part I of this act becomes effective January 1, 2008, and applies to 
violations occurring on or after that date. Sections Section 7.4 applies to failure to 
submit license renewal applications on or after October 1, 2007. and 7.5 apply to 
renewal applications submitted Section 7.5 applies to failure to submit annual 
verifications of status on or after October 1, 2007. SectionSections 9 and 10 and Parts II, 
III, V, and VIII are effective when the bill becomes law. The remainder of the act 
becomes effective October 1, 2007, 2007. and applies to policies issued or renewed on 
or after that date." 

SECTION 43.7.(a)  If Section 1.2 of House Bill 627, 2007 Regular Session, 
becomes law, G.S. 112C-115.4(b)(5), as enacted by Section 1.2 of House Bill 627, is 
repealed. 

SECTION 43.7.(b)  If Section 1.2 of House Bill 627, 2007 Regular Session, 
becomes law, G.S. 122C-115.4(b)(5), as enacted by Section 10.49(l) of S.L. 2007-323, 
reads as rewritten: 

"(b) The primary functions of an LME include all of the following: 
… 
(5) Care coordination and quality management. This function involves 

individual client care decisions at critical treatment junctures to assure 
clients' care is coordinated, received when needed, likely to produce 
good outcomes, and is neither too little nor too much service to 
achieve the desired results. Care coordination is sometimes referred to 
as "care management."  Care coordination shall be provided by 
clinically trained professionals with the authority and skills necessary 
to determine appropriate diagnosis and treatment, approve treatment 
and service plans, when necessary to link clients to higher levels of 
care quickly and efficiently, to facilitate the resolution of 
disagreements between providers and clinicians, and to consult with 
providers, clinicians, case managers, and utilization reviewers. Care 
coordination activities for high-risk/high-cost consumers or consumers 
at a critical treatment juncture include the following: 
a. Assisting with the development of a single care plan for 

individual clients, including participating in child and family 
teams around the development of plans for children and 
adolescents. 

b. Addressing difficult situations for clients or providers. 
c. Consulting with providers regarding difficult or unusual care 

situations. 
d. Ensuring that consumers are linked to  primary care providers 

to address the consumer's physical health needs. 
e. Coordinating client transitions from one service to another. 
f. Customer Conducting customer service interventions. 
g. Assuring clients are given additional, fewer, or different 

services as client needs increase, lessen, or change. 
h. Interfacing with utilization reviewers and case managers. 
i. Providing leadership on the development and use of 

communication protocols. 
j. Participating in the development of discharge plans for 

consumers being discharged from a State facility or other 
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inpatient setting who have not been previously served in the 
community. 

…." 
SECTION 43.7.(c)  If House Bill 627, 2007 Regular Session, becomes law, 

Section 3 of that act reads as rewritten: 
"SECTION 3. Sections 2.1 through 2.3 and Section 3 of this act become effective 

October 1, 2007. Sections 1.4 and 2.5 of this act apply to appointments made on and 
after October 1, 2007. Section 1.2 of this act becomes effective July 1, 2007. The 
remainder of this act is effective when it becomes law." 

SECTION 43.7.(d)  This section becomes effective July 1, 2007. 
SECTION 43.7C.  If House Bill 820, 2007 Regular Session, becomes law, 

Section 7.(a) of House Bill 820 reads as rewritten: 
SECTION 7.(a)  Except as provided in subsection (b) of this section, this 

act becomes effective when it becomes law and applies to any petition for a 
certificate for a transfer of surface water from one river basin to another river 
basin first madefor which preparation of an environmental assessment or an 
environmental impact statement has begun on or after that date.the date on which 
this act becomes law. 

SECTION 43.7E.  Section 2 of House Bill 956, 2007 Regular Session, 
Ratified Version, is amended by deleting "G.S. 115C-325(5a)" and substituting "G.S. 
115C-325(a)(5a)." 

SECTION 43.7J.  If House Bill 1094, 2007 Regular Session, becomes law, 
then G.S. 14-440.1(c), as amended by House Bill 1094, reads as rewritten: 

"(c) Penalty. – A violation of subsection (b) of this section is punishable as 
follows: 

(1) Unless the conduct is covered under some other provision of law 
providing greater punishment, any person convicted of a violation of 
subsection (b) of this section is guilty of: 
a. A Class I felony, if the violation is a first offense under this 

section, with a minimum fine of two thousand five hundred 
dollars ($2,500). 

b. A Class I felony, if the violation is a second or subsequent 
offense under this section, with a minimum fine of five 
thousand dollars ($5,000). 

(2) If a person is convicted of any a violation of subsection (b) of this 
section, the court, in its judgment of conviction, shall order the 
forfeiture and destruction or other disposition of the following: 
a. All unauthorized copies of motion pictures or other audiovisual 

works, or any parts thereof. 
b. All implements, devices, and equipment used or intended to be 

used in connection with the offense." 
SECTION 43.7T.(a)  If House Bill 1499, 2007 Regular Session, becomes 

law, Section 1.3 reads as rewritten: 
"SECTION 1.3.  Section 1.1 of this act Part is effective for taxes imposed for 

taxable years beginning on or after July 1, 2008.  The remainder of this section Part is 
effective when it becomes law." 

SECTION 43.7T.(b)  If House Bill 1499, 2007 Regular Session, becomes 
law, Section 2.6 reads as rewritten: 
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"SECTION 2.6.  This section Part is effective for taxes imposed for taxable years 
beginning on or after July 1, 2008." 

SECTION 43.7T.(c)  If House Bill 1499, 2007 Regular Session, becomes 
law, Section 3.2 reads as rewritten: 

"SECTION 3.2.  This section Part is effective for taxes imposed for taxable years 
beginning on or after July 1, 2008." 

SECTION 43.7T.(d)  If House Bill 1499, 2007 Regular Session, becomes 
law, Section 4.3 reads as rewritten: 

"SECTION 4.3.  This section Part is effective when it becomes law." 
SECTION 43.7T.(e)  If House Bill 1499, 2007 Regular Session, becomes 

law, then that act is amended by adding a new section to read: 
"SECTION 5.  Except as otherwise provided, this act is effective when it becomes 

law." 
 

SECTION 43.8.(a)  If House Bill 1517, 2007 Regular Session, becomes law, 
then G.S. 163-278.96(17), as enacted by House Bill 1517, reads as rewritten: 

"(17) Trigger for matching funds. – The dollar amount at which matching 
funds are released under G.S. 163-278.99B for certified candidates. In 
the case of a contested primary, the trigger equals the maximum 
qualifying contributions for the candidate. In the case of a contested 
general election, the trigger equals the base level of funding available 
under G.S. 163-278.99(b)(2).G.S. 163-278.99(b)(4)." 

SECTION 43.8.(b)  If House Bill 1517, 2007 Regular Session, becomes law, 
then G.S. 163-278.99B(c) as enacted by House Bill 1517, reads as rewritten: 

"(c) Limit on Matching Funds in Contested General Election. – Total matching 
funds to a certified candidate in a contested general election shall be limited to an 
amount equal to two times the amount described in 
G.S. 163-278.99(b)(2).G.S. 163-278.99(b)(4)." 

SECTION 43.8.(c)  If House Bill 1517, 2007 Regular Session, becomes law, 
Section 6 of House Bill 1517 is rewritten to read: 

"SECTION 6.  Sections 1 through 3 of this act become are effective 30 days after 
this act is given preclearance under section 5 of the Voting Rights Act of 1965. when 
this act becomes law. For purposes of the 2008 election, the beginning date for the 
voluntary funding limitation as enacted in G.S. 163-278.98(e)(1) and (2) in Section 1 of 
this act shall be set administratively by the State Board of Elections. This act applies to 
elections for Auditor, Superintendent of Public Instruction, and Commissioner of 
Insurance in 2008 and thereafter. Section 5 of this act becomes effective July 1, 2007. 
The State Board of Elections shall make the kind of report required in 
G.S. 163-278.97(c), as enacted in this act, as soon as feasible before the 2008 election. 
The State Board of Elections shall make the determination required in 
G.S. 163-278.99(b), as enacted in this act, as soon as feasible before the 2008 election. 
The remainder of this act is effective when it becomes law." 

SECTION 43.8G.(a)  If House Bill 1817, 2007 Regular Session, becomes 
law, then G.S. 53-243.10(8), as enacted by House Bill 1817, reads as rewritten: 

'(8) In transactions where the broker has the ability to make credit 
decisions, use reasonable means to provide the borrower with prompt 
credit decisions on its loan applications and, where the credit is denied, 
to comply fully with the notification requirements of applicable state 
and federal law.' 
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SECTION 43.8G.(b)  If House Bill 1817, 2007 Regular Session, becomes 
law, then G.S. 53-243.10(10), as enacted by House Bill 1817, is repealed. 

SECTION 43.8G.(c)  This section is effective January 1, 2008. 
SECTION 43.8.(d)  If House Bill 1517, 2007 Regular Session, becomes law, 

G.S. 163-278.99B, as enacted by Section 1 of that bill, is amended by adding a new 
subsection to read: 

(e) Proportional Measuring of Multicandidate Communications. – In calculating 
the amount of matching funds a certified candidate is eligible to receive under this 
section, the Board shall include the proportion of expenditures, obligations, or payments 
for multicandidate communications that pertains to the candidate. 

SECTION 43.9.  If Senate Bill 1435, 2007 Regular Session, becomes law, 
then the statutory reference in Section 7 of that act is amended by deleting 
'90-210.29A-1.' and substituting '90-210.29B.' 

SECTION 44.  If Senate Bill 1482, 2007 Regular Session, becomes law, then 
its title is amended by deleting "G.S. 163-102.6" and substituting "G.S. 136-102.6". 

SECTION 44.5.  If Senate Bill 1527, 2007 Regular Session, becomes law, 
then G.S. 58-71-165, as enacted by Senate Bill 1527, reads as rewritten: 
"§ 58-71-165.  Monthly report Report required. 

(a) Each professional bail bondsman shall file with the Commissioner a written 
report in a form prescribed by the Commissioner regarding all bail bonds on which the 
bondsman is liable as of the first day of each month showing (i) each individual bonded, 
(ii) the date the bond was given, (iii) the principal sum of the bond, (iv) the State or 
local official to whom given, and (v) the fee charged for the bonding service in each 
instance. 

(b) Each insurer that appoints surety bondsmen in this State shall file with the 
Commissioner a written report in a form adopted by the Commissioner regarding all 
bail bonds on which the insurer is liable as of the last day of each calendar quarter 
showing the total dollar amount for which the insurer is liable. The report shall be filed 
on or before the fifteenth day following the end of each calendar quarter. 

(c) The reports required by subsections (a) and (b) subsection (a) of this section 
shall be filed on or before the fifteenth day of each month. 

(d) Any person who knowingly and willfully falsifies a report required by this 
section is guilty of a Class I felony." 

SECTION 45.  Except as otherwise provided, this act is effective when it 
becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:23 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-485 Senate Bill 646 
 
AN ACT TO PROVIDE PROPERTY TAX RELIEF FOR WORKING 

WATERFRONT PROPERTY, TO ESTABLISH THE ADVISORY COMMITTEE 
FOR THE COORDINATION OF WATERFRONT ACCESS, TO MAKE 
EXPANDED PUBLIC ACCESS TO COASTAL WATERS A PRIORITY IN 
PLANNING STATE ROAD PROJECTS, TO INCREASE FEES FOR VESSEL 
TITLING, TO WAIVE PERMIT FEES FOR EMERGENCY COASTAL AREA 
MANAGEMENT ACT PERMITS, AND TO DIRECT A STUDY OF 
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CONSTRUCTION AND REPAIR IN REGULATED FLOOD ZONES, AS 
RECOMMENDED BY THE WATERFRONT ACCESS STUDY COMMITTEE. 

 
The General Assembly of North Carolina enacts: 
 
PART I. PROPERTY TAX RELIEF FOR WORKING WATERFRONT 
PROPERTY. 
 

SECTION 1.  Article 12 of Subchapter II of Chapter 105 of the General 
Statutes is amended by adding the following new section to read: 
"§ 105-277.14. Taxation of working waterfront property. 

(a) Definitions. – The following definitions apply in this section: 
(1) Coastal fishing waters. – Defined in G.S. 113-129. 
(2) Commercial fishing operation. – Defined in G.S. 113-168. 
(3) Fish processing. – Processing fish, as defined in G.S. 113-129, for 

sale. 
(4) Working waterfront property. – Any of the following property that has, 

for the most recent three-year period, produced an average gross 
income of at least one thousand dollars ($1,000): 
a. A pier that extends into coastal fishing waters and limits access 

to those who pay a fee. 
b. Real property that is adjacent to coastal fishing waters and is 

primarily used for a commercial fishing operation or fish 
processing, including adjacent land that is under improvements 
used for one of these purposes.  

(b) Classification. – Working waterfront property is designated a special class of 
property under Section 2(2) of Article V of the North Carolina Constitution and must be 
appraised, assessed, and taxed on the basis of the value of the property in its present use 
rather than on its true value. Working waterfront property includes land reasonably 
necessary for the convenient use of the property.  

(c) Deferred Taxes. –  The difference between the taxes that are due on working 
waterfront property taxed on the basis of its present use and that would be due if the 
property were taxed on the basis of its true value is a lien on the property. The 
difference in taxes must be carried forward in the records of each taxing unit as deferred 
taxes. The deferred taxes become due when the property no longer qualifies as working 
waterfront property. The tax for the fiscal year that opens in the calendar year in which 
deferred taxes become due is computed as if the property had not been classified for that 
year, and taxes for the preceding three fiscal years that have been deferred are 
immediately payable, together with interest, as provided in G.S. 105-360 for unpaid 
taxes. Interest accrues on the deferred taxes due as if they had been payable on the dates 
on which they originally became due. If only a part of the property no longer qualifies 
as working waterfront property, the assessor must determine the amount of deferred 
taxes applicable to that part and that amount becomes payable with interest. Upon the 
payment of any taxes deferred under this section for the three years immediately 
preceding a disqualification, all liens arising under this subsection are extinguished.  

(d) Application. – To obtain the benefit of this section, the owner of working 
waterfront property must submit an application for classification and exclusion to the 
assessor of the county in which the property is located, and the assessor must approve 
the application. An application must contain the information and be in the form required 
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by the assessor. An initial application must be filed during the regular listing period of 
the year for which the benefit of this classification is first claimed or within 30 days of 
the date shown on a notice of change in valuation made pursuant to G.S. 105-286 or 
G.S. 105-287. A new application is not required to be submitted unless the property is 
transferred or becomes ineligible for classification under this section."  
 
PART II. ADVISORY COMMITTEE FOR THE COORDINATION OF 
WATERFRONT ACCESS. 
 

SECTION 2.1.  There is established the Advisory Committee for the 
Coordination of Waterfront Access within the Department of Environment and Natural 
Resources.  The Advisory Committee shall be composed of the following members: 

(1) The Secretary of Environment and Natural Resources or the 
Secretary's designee, Chair. 

(2) The Director of the Division of Coastal Management of the 
Department of Environment and Natural Resources or the Director's 
designee. 

(3) The Director of the Division of Parks and Recreation of the 
Department of Environment and Natural Resources or the Director's 
designee. 

(4) The Director of the Division of Marine Fisheries of the Department of 
Environment and Natural Resources or the Director's designee. 

(5) The Director of the Division of Aquariums of the Department of 
Environment and Natural Resources or the Director's designee. 

(6) The Executive Director of the Wildlife Resources Commission or the 
Executive Director's designee. 

(7) A representative of the State Property Office appointed by the 
Secretary of Administration. 

(8) The Executive Director of North Carolina Sea Grant. 
(9) One local government representative appointed by the North Carolina 

League of Municipalities. 
(10) One local government representative appointed by the North Carolina 

Association of County Commissioners. 
SECTION 2.2.  The Advisory Committee for the Coordination of Waterfront 

Access shall: 
(1) Develop a coordinated plan for providing greater waterfront access in 

the State. This plan shall specifically address geographic diversity of 
waterfront access, diversity of types of waterfront access, and funding 
for waterfront access. The entities represented on the Advisory 
Committee shall adhere to the plan to the maximum extent practicable. 

(2) Develop recommendations for increasing and improving waterfront 
access in the State. 

SECTION 2.3.  The Advisory Committee shall report its progress in 
implementing this Part, including any recommendations developed pursuant to this Part, 
to the Joint Legislative Commission on Seafood and Aquaculture no later than October 
1 of each year.  The first report required by this section shall be submitted no later than 
October 1, 2008. 
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PART III. DIRECT THE DEPARTMENT OF TRANSPORTATION TO 
EXPAND PUBLIC ACCESS TO COASTAL WATERS. 
 

SECTION 3.1.  G.S. 136-18 is amended by adding a new subdivision to 
read: 

"(40) To expand public access to coastal waters in its road project planning 
and construction programs. The Department shall work with the 
Wildlife Resources Commission, other State agencies, and other 
government entities to address public access to coastal waters along 
the roadways, bridges, and other transportation infrastructure owned or 
maintained by the Department. The Department shall adhere to all 
applicable design standards and guidelines in implementation of this 
enhanced access. The Department shall report on its progress in 
expanding public access to coastal waters to the Joint Legislative 
Commission on Seafood and Aquaculture and to the Joint Legislative 
Transportation Oversight Commission no later than March 1 of each 
year." 

SECTION 3.2.  The first report required by G.S. 136-18, as enacted by this 
section, is due no later than March 1, 2008. 
 
PART IV. INCREASE BOATING FUNDING. 
 

SECTION 4.1.  G.S. 75A-3(c) reads as rewritten: 
"(c) The Boating Account is established within the Wildlife Resources Fund 

created under G.S. 143-250. Interest and other investment income earned by the 
Account accrues to the Account. All moneys collected pursuant to the numbering and 
titling provisions of this Chapter shall be credited to this Account. Motor fuel excise tax 
revenue is credited to the Account under G.S. 105-449.126. The Commission shall use 
revenue in the Account, subject to the Executive Budget Act and the Personnel Act, for 
the administration and enforcement of this Chapter; for activities relating to boating and 
water safety including education and waterway marking and improvement; and for 
boating access area acquisition, development, and maintenance. The Commission shall 
use at least three dollars ($3.00) of each one-year certificate of number fee and at least 
nine dollars ($9.00) of each three-year certificate of number fee collected under the 
numbering provisions of G.S. 75A-5 for boating access area acquisition, development, 
and maintenance." 

SECTION 4.2.  G.S. 75A-5(a) reads as rewritten: 
"(a) Application for Certificate of Number and Fees. – The owner of each vessel 

requiring numbering by this State shall file an application for a certificate of number 
with the Commission. The Commission shall furnish application forms and shall 
prescribe the information contained in the application form. The application shall be 
signed by the owner of the vessel or the owner's agent and shall be accompanied by a 
fee of ten dollars ($10.00) fee. The fee is fifteen dollars ($15.00) for a one-year period 
or by a fee of twenty-five dollars ($25.00) forty dollars ($40.00) for a three-year period; 
provided, however, there shall be no fee charged for period. The fee does not apply to 
vessels owned and operated by nonprofit rescue squads if they are operated exclusively 
for rescue purposes, including rescue training. The owner shall have the option of 
selecting a one-year numbering period or a three-year numbering period. Upon receipt 
of the application in approved form, the Commission shall enter the application in its 
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records and issue the owner a certificate of number stating the identification number 
awarded to the vessel and the name and address of the owner, and a validation decal 
indicating the expiration date of the certificate of number. The owner shall paint on or 
attach to each side of the bow of the vessel the identification number in such manner as 
may be prescribed by rules of the Commission in order that it may be clearly visible. 
The identification number shall be maintained in legible condition. The validation decal 
shall be displayed on the starboard bow of the vessel immediately following the 
number. The certificate of number shall be pocket size and shall be available for 
inspection on the vessel for which the certificate is issued at all times the vessel is in 
operation. Any person charged with failing to so carry a certificate of number shall not 
be convicted if the person produces in court a certificate of number previously issued to 
the owner that was valid at the time of the alleged violation." 

SECTION 4.3.  G.S. 75A-5(c) reads as rewritten: 
"(c) Change of Ownership. – Should the ownership of a vessel change, a new 

application form with a fee of ten dollars ($10.00) for a one-year period or by a fee of 
twenty-five dollars ($25.00) for a three-year period in the amount set in subsection (a) 
of this section shall be filed with the Commission and a new certificate bearing the same 
identification number shall be awarded to the new owner in the same manner as an 
original certificate of number. Possession of the certificate shall in cases involving 
prosecution for violation of any provision of this Chapter be prima facie evidence that 
the person whose name appears on the certificate is the owner of the vessel referred to 
on the certificate." 

SECTION 4.4.  G.S. 75A-5(h) reads as rewritten: 
"(h) Renewal of Certificates. – An owner of a vessel awarded a certificate of 

number pursuant to this Chapter shall renew the certificate on or before the first day of 
the month after which the certificate expires; otherwise, the certificate shall lapse and be 
void until such time as it may thereafter be renewed. Application for renewal shall be 
submitted on a form approved by the Commission and shall be accompanied by a fee of 
ten dollars ($10.00) for a one-year period or by a fee of twenty-five dollars ($25.00) for 
a three-year period; provided, there shall be no fee in the amount set in subsection (a) of 
this section. No fee is required for a period of one year for renewal of certificates of 
number that have been previously issued to commercial fishing vessels as defined in 
G.S. 75A-5.1, upon compliance with all of the requirements of that section." 
 
PART V. WAIVER OF FEES FROM CAMA EMERGENCY PERMITS. 
 

SECTION 5.  G.S. 113A-118(f) reads as rewritten: 
"(f) The Secretary may issue special emergency permits under this Article. These 

permits may only be issued in those extraordinary situations in which life or structural 
property is in imminent danger as a result of storms, sudden failure of man-made 
structures, or similar occurrence. These permits may carry any conditions necessary to 
protect the public interest, consistent with the emergency situation and the impact of the 
proposed development. If an application for an emergency permit includes work beyond 
that necessary to reduce imminent dangers to life or property, the emergency permit 
shall be limited to that development reasonably necessary to reduce the imminent 
danger; all further development shall be considered under ordinary permit procedures. 
This emergency permit authority of the Secretary shall extend to all development in 
areas of environmental concern, whether major or minor development, and the 
mandatory notice provisions of G.S. 113A-119(b) shall not apply to these emergency 
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permits. To the extent feasible, these emergency permits shall be coordinated with any 
emergency permits required under G.S. 113-229(e1). The fees associated with any 
permit issued pursuant to this subsection or rules adopted pursuant to this subsection 
shall be waived." 
 
PART VI. STUDY CONSTRUCTION AND REPAIR IN REGULATED FLOOD 
ZONES. 
 

SECTION 6.  The Division of Emergency Management of the Department of 
Crime Control and Public Safety shall study ways to facilitate the construction and 
repair of water dependent structures such as fish processing and packing facilities and 
boat repair and building facilities located in regulated flood zones.  The Division shall 
report the results of its study, including any recommendations, to the Joint Legislative 
Commission on Seafood and Aquaculture by March 1, 2008. 
 
PART VII. EFFECTIVE DATE. 
 

SECTION 7.  Section 1 of this act is effective for taxes imposed for taxable 
years beginning on or after July 1, 2009.  Sections 4.1 through 4.4 of this act become 
effective January 1, 2008.  The remainder of this act is effective when it becomes law.  

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:25 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-486 House Bill 291 
 
AN ACT PROVIDING FOR HOW THE STATE TREASURER SHALL ADDRESS 

CERTAIN STATE INVESTMENTS RELATING TO SUDAN. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Legislative findings. 
(1) On July 23, 2004, the United States Congress declared that "the 

atrocities unfolding in Darfur, Sudan, are genocide." 
(2) On September 9, 2004, Secretary of State Colin L. Powell told the 

U.S. Senate Foreign Relations Committee that "genocide has occurred 
and may still be occurring in Darfur" and "the Government of Sudan 
and the Janjaweed bear responsibility." 

(3) On September 21, 2004, addressing the United Nations General 
Assembly, President George W. Bush affirmed the Secretary of State's 
finding and stated, "At this hour, the world is witnessing terrible 
suffering and horrible crimes in the Darfur region of Sudan, crimes my 
government has concluded are genocide." 

(4) On December 7, 2004, the U.S. Congress noted that the genocidal 
policy in Darfur has led to reports of "systematic rape of thousands of 
women and girls, the abduction of women and children, and the 
destruction of hundreds of ethnically African villages, including the 
poisoning of their wells and the plunder of their crops and cattle upon 
which the people of such villages sustain themselves." 
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(5) Also on December 7, 2004, Congress found that "the Government of 
Sudan has restricted access by humanitarian and human rights workers 
to the Darfur area through intimidation by military and security forces, 
and through bureaucratic and administrative obstruction, in an attempt 
to inflict the most devastating harm on those individuals displaced 
from their villages and homes without any means of sustenance or 
shelter." 

(6) On September 25, 2006, Congress reaffirmed that "the genocide 
unfolding in the Darfur region of Sudan is characterized by acts of 
terrorism and atrocities directed against civilians, including mass 
murder, rape, and sexual violence committed by the Janjaweed and 
associated militias with the complicity and support of the National 
Congress Party-led faction of the Government of Sudan." 

(7) On September 26, 2006, the U.S. House of Representatives stated that 
"an estimated 300,000 to 400,000 people have been killed by the 
Government of Sudan and its Janjaweed allies since the [Darfur] crisis 
began in 2003, more than 2,000,000 people have been displaced from 
their homes, and more than 250,000 people from Darfur remain in 
refugee camps in Chad." 

(8) The Darfur crisis represents the first time the United States 
Government has labeled ongoing atrocities genocide. 

(9) The Federal Government has imposed sanctions against the 
Government of Sudan since 1997. These sanctions are monitored 
through the U.S. Treasury Department's Office of Foreign Assets 
Control (OFAC). 

(10) According to a former chair of the U.S. Securities and Exchange 
Commission, "the fact that a foreign company is doing material 
business with a country, government, or entity on OFAC's sanctions 
list is, in the SEC staff's view, substantially likely to be significant to a 
reasonable investor's decision about whether to invest in that 
company." 

(11) Since 1993, the U.S. Secretary of State has determined that Sudan is a 
country the government of which has repeatedly provided support for 
acts of international terrorism, thereby restricting United States 
assistance, defense exports and sales, and financial and other 
transactions with the Government of Sudan. 

(12) A 2006 U.S. House of Representatives report states that "a company's 
association with sponsors of terrorism and human rights abuses, no 
matter how large or small, can have a materially adverse result on a 
public company's operations, financial condition, earnings, and stock 
prices, all of which can negatively affect the value of an investment." 

(13) In response to the financial risk posed by investments in companies 
doing business with a terrorist-sponsoring state, the Securities and 
Exchange Commission established its Office of Global Security Risk 
to provide for enhanced disclosure of material information regarding 
such companies.  

(14) The current Sudan divestment movement encompasses nearly 100 
universities, cities, states, and private pension plans. 
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(15) Companies facing such widespread divestment present further material 
risk to remaining investors. 

(16) It is a fundamental responsibility of the State of North Carolina to 
decide where, how, and by whom financial resources in its control 
should be invested, taking into account numerous pertinent factors. 

(17) It is the prerogative and desire of the State of North Carolina in respect 
to investment resources in its control and to the extent reasonable, with 
due consideration for, among other things, return on investment, on 
behalf of itself and its investment beneficiaries, not to participate in an 
ownership or capital-providing capacity with entities that provide 
significant practical support for genocide, including certain non-United 
States companies presently doing business in Sudan. 

(18) It is the judgment of the General Assembly that this act should remain 
in effect only insofar as it continues to be consistent with, and does not 
unduly interfere with, the foreign policy of the United States as 
determined by the Federal Government. 

(19) It is the judgment of this General Assembly that mandatory divestment 
of public funds from certain companies is a measure that should be 
employed sparingly and judiciously. A Congressional and Presidential 
declaration of genocide satisfies this high threshold. 

SECTION 2.  Definitions. 
As used in this act, the following definitions apply: 

(1) "Active Business Operations" means all Business Operations that are 
not Inactive Business Operations. 

(2) "Business Operations" means engaging in commerce in any form in 
Sudan, including by acquiring, developing, maintaining, owning, 
selling, possessing, leasing, or operating equipment, facilities, 
personnel, products, services, personal property, real property, or any 
other apparatus of business or commerce. 

(3) "Company" means any sole proprietorship, organization, association, 
corporation, partnership, joint venture, limited partnership, limited 
liability partnership, limited liability company, or other entity or 
business association, including all wholly-owned subsidiaries, 
majority-owned subsidiaries, parent companies, or affiliates of such 
entities or business associations, that exists for profit-making purposes. 

(4) "Complicit" means taking actions during any preceding 20-month 
period which have directly supported or promoted the genocidal 
campaign in Darfur, including, but not limited to, preventing Darfur's 
victimized population from communicating with each other, 
encouraging Sudanese citizens to speak out against an internationally 
approved security force for Darfur, actively working to deny, cover up, 
or alter the record on human rights abuses in Darfur, or other similar 
actions. 

(5) "Direct Holdings" in a Company means all securities of that Company 
held directly by the Public Fund or in an account or fund in which the 
Public Fund owns all shares or interests. 

(6) "Government of Sudan" means the government in Khartoum, Sudan, 
which is led by the National Congress Party (formerly known as the 
National Islamic Front) or any successor government formed on or 



 Session Laws - 2007 S.L. 2007-486 

 
 1441 

after October 13, 2006 (including the coalition National Unity 
Government agreed upon in the Comprehensive Peace Agreement for 
Sudan), and does not include the regional government of southern 
Sudan. 

(7) "Inactive Business Operations" means the mere continued holding or 
renewal of rights to property previously operated for the purpose of 
generating revenues but not presently deployed for such purpose. 

(8) "Indirect Holdings" in a Company means all securities of that 
Company held in an account or fund, such as a mutual fund, managed 
by one or more persons not employed by the Public Fund, in which the 
Public Fund owns shares or interests together with other investors not 
subject to the provisions of this act. 

(9) "Marginalized Populations of Sudan" include, but are not limited to, 
the portion of the population in the Darfur region that has been 
genocidally victimized; the portion of the population of southern 
Sudan victimized by Sudan's North-South civil war; the Beja, 
Rashidiya, and other similarly underserved groups of eastern Sudan; 
the Nubian and other similarly underserved groups in Sudan's Abyei, 
Southern Blue Nile, and Nuba Mountain regions; and the Amri, 
Hamadab, Manasir, and other similarly underserved groups of northern 
Sudan. 

(10) "Military Equipment" means weapons, arms, military supplies, and 
equipment that readily may be used for military purposes, including, 
but not limited to, radar systems or military-grade transport vehicles; 
or supplies or services sold or provided directly or indirectly to any 
force actively participating in armed conflict in Sudan. 

(11) "Mineral Extraction Activities" include exploring, extracting, 
processing, transporting, or wholesale selling or trading of elemental 
minerals or associated metal alloys or oxides (ore), including gold, 
copper, chromium, chromite, diamonds, iron, iron ore, silver, tungsten, 
uranium, and zinc, as well as facilitating such activities, including by 
providing supplies or services in support of such activities. 

(12) "Oil-Related Activities" include, but are not limited to, owning rights 
to oil blocks; exporting, extracting, producing, refining, processing, 
exploring for, transporting, selling, or trading of oil; constructing, 
maintaining, or operating a pipeline, refinery, or other oil-field 
infrastructure; and facilitating such activities, including by providing 
supplies or services in support of such activities, provided that the 
mere retail sale of gasoline and related consumer products shall not be 
considered Oil-Related Activities. 

(13) "Power Production Activities" means any Business Operation that 
involves a project commissioned by the National Electricity 
Corporation (NEC) of Sudan or other similar Government of Sudan 
entity whose purpose is to facilitate power generation and delivery, 
including, but not limited to, establishing power-generating plants or 
hydroelectric dams, selling or installing components for the project, 
providing service contracts related to the installation or maintenance of 
the project, as well as facilitating such activities, including by 
providing supplies or services in support of such activities. 
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(14) "Public Fund" means any funds held by the State Treasurer to the 
credit of: 
a. The Teachers' and State Employees' Retirement System. 
b. The Consolidated Judicial Retirement System. 
c. The Firemen's and Rescue Workers' Pension Fund. 
d. The Local Governmental Employees' Retirement System. 
e. The Legislative Retirement System. 
f. The Legislative Retirement Fund. 
g. The North Carolina National Guard Pension Fund. 

(14a) "Scrutinized Business Operations" means Business Operations that 
have resulted in a Company becoming a Scrutinized Company. 

(15) "Scrutinized Company" means any Company that meets the criteria in 
sub-subdivisions a., b., or c. below: 
a. The Company has Business Operations that involve contracts 

with and/or provision of supplies or services to the Government 
of Sudan, to companies in which the Government of Sudan has 
any direct or indirect equity share, Government of Sudan-
commissioned consortiums or projects, or to Companies 
involved in Government of Sudan-commissioned consortiums 
or projects and at least one of the following conditions is 
satisfied: 
1. More than ten percent (10%) of the Company's revenues 

or assets linked to Sudan involve Oil-Related Activities 
or Mineral Extraction Activities; less than seventy-five 
percent (75%) of the Company's revenues or assets 
linked to Sudan involve contracts with and/or provision 
of Oil-Related or Mineral Extracting products or services 
to the regional government of southern Sudan or a 
project or consortium created exclusively by that 
regional government; and the Company has failed to take 
Substantial Action. 

2. More than ten percent (10%) of the Company's revenues 
or assets linked to Sudan involve Power Production 
Activities; less than seventy-five percent (75%) of the 
Company's Power Production Activities include projects 
whose intent is to provide power or electricity to the 
Marginalized Populations of Sudan; and the Company 
has failed to take Substantial Action. 

b. The Company is Complicit in the Darfur genocide. 
c. The Company supplies Military Equipment within Sudan, 

unless it clearly shows that the Military Equipment cannot be 
used to facilitate offensive military actions in Sudan or the 
Company implements rigorous and verifiable safeguards to 
prevent use of that equipment by forces actively participating in 
armed conflict, for example, through post-sale tracking of such 
equipment by the Company, certification from a reputable and 
objective third party that such equipment is not being used by a 
party participating in armed conflict in Sudan, or sale of such 
equipment solely to the regional government of southern Sudan 
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or any internationally recognized peacekeeping force or 
humanitarian organization. 

Notwithstanding anything herein to the contrary, a Social 
Development Company which is not Complicit in the Darfur genocide 
shall not be considered a Scrutinized Company.  

(16) "Social Development Company" means a Company whose primary 
purpose in Sudan is to provide humanitarian goods or services, 
including medicine or medical equipment, agricultural supplies or 
infrastructure, educational opportunities, journalism-related activities, 
information or information materials, spiritual-related activities, 
services of a purely clerical or reporting nature, food, clothing, or 
general consumer goods that are unrelated to Oil-Related Activities, 
Mineral Extraction Activities, or Power Production Activities. 

(17) "Substantial Action" means adopting, publicizing, and implementing a 
formal plan to cease Scrutinized Business Operations within one year 
and to refrain from any such new Business Operations; undertaking 
significant humanitarian efforts on behalf of one or more Marginalized 
Populations of Sudan; or through engagement with the Government of 
Sudan, materially improving conditions for the genocidally victimized 
population in Darfur. 

SECTION 3.  Identification of companies. 
(a) Within 90 days of this act becoming effective, the Public Fund shall make its 

best efforts to identify all Scrutinized Companies in which the Public Fund has Direct or 
Indirect Holdings or could possibly have such holdings in the future. Such efforts shall 
include, as appropriate:  

(1) Reviewing and relying, as appropriate in the Public Fund's judgment, 
on publicly available information regarding Companies with Business 
Operations in Sudan, including information provided by nonprofit 
organizations, research firms, international organizations, and 
government entities;  

(2) Contacting asset managers contracted by the Public Fund that invest in 
Companies with Business Operations in Sudan; or 

(3) Contacting other institutional investors that have divested from and/or 
engaged with Companies that have Business Operations in Sudan. 

(b) By the first meeting of the Public Fund following the 90-day period described 
in subsection (a), the Public Fund shall assemble all Scrutinized Companies identified 
into a "Scrutinized Companies List." 

(c) The Public Fund shall update the Scrutinized Companies List on a quarterly 
basis based on evolving information from, among other sources, those listed in 
subsection (a) of this section.  

SECTION 4.  Required actions. 
(a) General. The Public Fund shall adhere to the procedure for Companies on the 

Scrutinized Companies List as provided in this section: 
(b) Engagement. 

(1) The Public Fund shall immediately determine the Companies on the 
Scrutinized Companies List in which the Public Fund owns Direct or 
Indirect Holdings.  

(2) For each Company identified in subdivision (1) of this section with 
only Inactive Business Operations, the Public Fund shall send a 
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written notice informing the Company of this act and encouraging it to 
continue to refrain from initiating Active Business Operations in 
Sudan until it is able to avoid Scrutinized Business Operations. The 
Public Fund shall continue such correspondence on a semiannual 
basis. 

(3) For each Company newly identified in subdivision (1) of this section 
with Active Business Operations, the Public Fund shall send a written 
notice informing the Company of its Scrutinized Company status and 
that it may become subject to divestment by the Public Fund. The 
notice shall offer the Company the opportunity to clarify its 
Sudan-related activities and shall encourage the Company, within 90 
days, to either cease its Scrutinized Business Operations or convert 
such operations to Inactive Business Operations in order to avoid 
qualifying for divestment by the Public Fund. 

(4) If, within 90 days following the Public Fund's first engagement with a 
Company pursuant to subdivision (3) of this section that Company 
ceases Scrutinized Business Operations, the Company shall be 
removed from the Scrutinized Companies List and the provisions of 
this Section shall cease to apply to it unless it resumes Scrutinized 
Business Operations. If, within 90 days following the Public Fund's 
first engagement, the Company converts its Scrutinized Active 
Business Operations to Inactive Business Operations, the Company 
shall be subject to all provisions relating thereto.  

(c) Divestment. 
(1) If, after 90 days following the Public Fund's first engagement with a 

Company pursuant to subdivision (b)(3) of this section, the Company 
continues to have Scrutinized Active Business Operations, and only 
while such Company continues to have Scrutinized Active Business 
Operations, the Public Fund shall sell, redeem, divest, or withdraw all 
publicly traded securities of the Company within 15 months after the 
Company's most recent appearance on the Scrutinized Companies List. 

(2) If a Company that ceased Scrutinized Active Business Operations 
following engagement pursuant to subdivision (b)(3) of this section 
resumes such operations, subdivision (1) of this subsection shall 
immediately apply, and the Public Fund shall send a written notice to 
the Company. The Company shall also be immediately reintroduced 
onto the Scrutinized Companies List. 

(d) Prohibition. At no time shall the Public Fund acquire securities of Companies 
on the Scrutinized Companies List that have Active Business Operations, except as 
provided below. 

(e) Exemption. No Company which the United States Government affirmatively 
declares to be excluded from its present or any future federal sanctions regime relating 
to Sudan shall be subject to divestment or investment prohibition pursuant to 
subsections (c) and (d) of this section. 

(f) Excluded Securities. Notwithstanding anything herein to the contrary, 
subsections (c) and (d) of this section shall not apply to Indirect Holdings in actively 
managed investment funds. The Public Fund shall, however, submit letters to the 
managers of such investment funds containing Companies with Scrutinized Active 
Business Operations requesting that they consider removing such Companies from the 
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fund or create a similar actively managed fund with Indirect Holdings devoid of such 
Companies. If the manager creates a similar fund, the Public Fund shall replace all 
applicable investments with investments in the similar fund in an expedited time frame 
consistent with prudent investing standards. For the purposes of this section, "private 
equity" funds shall be deemed to be actively managed investment funds. 

SECTION 5.  Reporting. 
(a) The Public Fund shall file a publicly available report to the General Assembly 

that includes the Scrutinized Companies List annually. 
(b) Annually thereafter, the Public Fund shall file a publicly available report to 

the General Assembly and send a copy of that report to the United States Presidential 
Special Envoy to Sudan (or an appropriate designee or successor) that includes: 

(1) A summary of correspondence with Companies engaged by the Public 
Fund under Sections 4(b)(2) and (b)(3) of this act. 

(2) All investments sold, redeemed, divested, or withdrawn in compliance 
with Section 4(c) of this act. 

(3) All prohibited investments under Section 4(d) of this act; and  
(4) Any progress made under Section 4(f) of this act. 
SECTION 6.  Expiration of this act. This act expires upon the occurrence of 

any of the following: 
(1) The Congress or President of the United States declaring that the 

Darfur genocide has been halted for at least 12 months. 
(2) The United States revoking all sanctions imposed against the 

Government of Sudan. 
(3) The Congress or President of the United States declaring that the 

Government of Sudan has honored its commitments to cease attacks 
on civilians, demobilize and demilitarize the Janjaweed and associated 
militias, grant free and unfettered access for deliveries of humanitarian 
assistance, and allow for the safe and voluntary return of refugees and 
internally displaced persons. 

(4) The Congress or President of the United States, through legislation or 
executive order, declaring that mandatory divestment of the type 
provided for in this act interferes with the conduct of United States 
foreign policy.  

SECTION 7.  Other legal obligations. With respect to actions taken in 
compliance with this act, including all good faith determinations regarding Companies 
as required by this act, the Public Fund shall be exempt from any conflicting statutory or 
common law obligations, including any such obligations in respect to choice of asset 
managers, investment funds, or investments for the Public Fund's securities portfolios. 

SECTION 8.  Reinvestment in certain companies with Scrutinized Active 
Business Operations. Notwithstanding anything in this act, the Public Fund is permitted 
to cease divesting from certain Scrutinized Companies pursuant to Section 4(c) of this 
act and/or reinvest in certain Scrutinized Companies from which it divested pursuant to 
Section 4(c) of this act if clear and convincing evidence shows that the value for all 
assets under management by the Public Fund becomes equal to or less than 99.50% (50 
basis points) of the hypothetical value of all assets under management by the Public 
Fund assuming no divestment for any company had occurred under Section 4(c) of this 
act. Cessation of divestment, reinvestment, and/or any subsequent ongoing investment 
authorized by this section shall be strictly limited to the minimum steps necessary to 
avoid the contingency set forth in the preceding sentence. For any cessation of 
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divestment, reinvestment, and/or subsequent ongoing investment authorized by this 
section, the Public Fund shall provide a written report to the General Assembly in 
advance of initial reinvestment, updated semiannually thereafter as applicable, setting 
forth the reasons and justification, supported by clear and convincing evidence, for its 
decisions to cease divestment, reinvest, and/or remain invested in Companies with 
Scrutinized Active Business Operations. This section has no application to reinvestment 
in Companies on the ground that they have ceased to have Scrutinized Active Business 
Operations. 

SECTION 9.  Enforcement. The Attorney General is charged with enforcing 
the provisions of this act and, through any lawful designee, may bring such actions in 
court as are necessary to do so. 

SECTION 10.  Severability. If any one or more provision, section, 
subsection, sentence, clause, phrase, or word of this legislation or the application thereof 
to any person or circumstance is found to be invalid, illegal, unenforceable, or 
unconstitutional, the same is hereby declared to be severable and the balance of this 
legislation shall remain effective and functional notwithstanding such invalidity, 
illegality, unenforceability, or unconstitutionality. The General Assembly declares that 
it would have passed this legislation, and each provision, section, subsection, sentence, 
clause, phrase or word thereof, irrespective of the fact that any one or more provision, 
section, subsection, sentence, clause, phrase, or word be declared invalid, illegal, 
unenforceable, or unconstitutional, including, but not limited to, each of the 
engagement, divestment, and prohibition provisions of this legislation. 

SECTION 11.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 12:27 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-487 Senate Bill 684 
 
AN ACT TO PROVIDE FOR FUNDING FOR THE STATEWIDE SPAY AND 

NEUTER PROGRAM FROM THE SALE OF RABIES VACCINATION TAGS 
AND TO REQUIRE REPORTING ON THE PROGRAM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 130A-190 reads as rewritten: 
"§ 130A-190.  Rabies vaccination tags. 

(a) Issuance. – A licensed veterinarian or a certified rabies vaccinator who 
administers rabies vaccine to a dog or cat shall issue a rabies vaccination tag to the 
owner of the animal. The rabies vaccination tag shall show the year issued, a 
vaccination number, the words "North Carolina" or the initials "N.C." and the words 
"rabies vaccine." Dogs and cats shall wear rabies vaccination tags at all times. However, 
cats may be exempted from wearing the tags by local ordinance. 

(b) Fee. – Rabies vaccination tags, links and links, and rivets may be obtained 
from the Department. The Secretary is authorized to establish by rule a fee for the rabies 
tags, links and rivets. links, and rivets in accordance with this subsection. Except as 
otherwise authorized in this section, the fee shall not exceed the actual cost of the rabies 
tags, links and rivets, plus transportation costs. The Secretary may increase the fee 
beyond the actual cost plus transportation, by an amount not to exceed five cents ($.05) 
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per tag, to fund rabies education and prevention programs.The fee for each tag is the 
sum of the following: 

(1) The actual cost of the rabies tag, links, and rivets. 
(2) Transportation costs. 
(3) Five cents (5¢). This portion of the fee shall be used to fund rabies 

education and prevention programs.  
(4) Twenty cents (20¢). This portion of the fee shall be credited to the 

Spay/Neuter Account established in G.S. 19A-62 and used to fund 
statewide spay/neuter programs. This portion of the fee shall not be 
imposed for tags provided to persons who operate establishments 
primarily for the purpose of boarding or training hunting dogs or who 
own and vaccinate 10 or more dogs per year. 

(c) The Department shall make available a special edition rabies tag to be known 
as the "I Care" tag. This tag shall be different in shape from the standard tag and shall 
carry the inscription "I Care" in addition to the information required by subsection (a) of 
this section. The Secretary is authorized to establish a fee for the "I Care" rabies tag 
equal to the amount set forth in subsection (b) of this section plus an additional fifty 
cents ($.50). The additional fifty cents ($.50) shall be credited to the Spay/Neuter 
Account established in G.S. 19A-62." 

SECTION 2.  G.S. 19A-62 reads as rewritten: 
"§ 19A-62.  Spay/Neuter Account established. 

(a) Creation. – The Spay/Neuter Account is established as a nonreverting special 
revenue account in the Department of Health and Human Services. The Account 
consists of the following: 

(1) Fifty cents (50¢) of the fee imposed by G.S. 130A-190(c) on the costs 
of obtaining rabies vaccination tags The portion of the fee imposed 
under G.S. 130A-190(b)(4) for obtaining a rabies vaccination tag from 
the Department of Health and Human Services. 

(2) Ten dollars ($10.00) of the additional fee imposed by G.S. 20-79.7 for 
an Animal Lovers special license plate. 

(3) Any other funds available from appropriations by the General 
Assembly or from contributions and grants from public or private 
sources. 

(b) Use. – The revenue in the Account shall be used by the Department of Health 
and Human Services as follows: 

(1) If the revenue generated by the portion of the fee imposed under 
G.S. 130A-190(b)(3) is less than forty-seven thousand five hundred 
dollars ($47,500) for the fiscal year, then funds up to the difference 
between forty-seven thousand five hundred dollars ($47,500) and the 
amount of revenue generated may be used from this Account to fund 
rabies education and prevention programs. 

(2) Twenty percent (20%) shall be used to develop and implement the 
statewide education program component of the Spay/Neuter Program 
established in G.S. 19A-61(a). 

(2)(3) Up to twenty percent (20%) of the money in the Account may be used 
to defray the costs of administering the Spay/Neuter Program 
established in this Article. 

(3)(4) Funds remaining after deductions for the education program and 
administrative expenses shall be distributed quarterly to eligible 
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counties and cities seeking reimbursement for reduced-cost 
spay/neuter surgeries performed during the previous year. A county or 
city is ineligible to receive funds under this subdivision unless it 
requires the owner to show proof of rabies vaccination at the time of 
the procedure or, if none, require vaccination at the time of the 
procedure." 

SECTION 3.  In February of each year, the Department must report to the 
Joint Legislative Commission on Governmental Operations and the Fiscal Research 
Division.  The report must contain information regarding all revenues and expenditures 
of the Spay/Neuter Account. 

SECTION 4.  This act becomes effective January 1, 2008. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 12:30 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-488 Senate Bill 1457 
 
AN ACT TO REQUIRE BONDS FOR CONTRACTS ISSUED BY THE DIVISION 

OF MOTOR VEHICLES TO COMMISSION CONTRACTORS WHO OPERATE 
LICENSE PLATE AGENCIES, TO ADD CHARLOTTE TO THE DIVISION OF 
MOTOR VEHICLES OPERATED REGISTRATION OFFICES, TO REQUIRE 
THE DIVISION OF MOTOR VEHICLES TO HAVE AT LEAST TWO 
AUTHORIZED ONLINE MOTOR VEHICLE REGISTRATION VENDORS 
APPROVED FOR CONTRACTING AT ALL TIMES, AND TO AUTHORIZE 
COMMISSION CONTRACT AGENTS TO CONTRACT WITH ONLINE 
DEALER REGISTRATION VENDORS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 20 of the General Statutes is amended by adding a 
new section to read: 
"§ 20-63A.  Bonds required for commission contractors. 

(a) A guaranty bond is required for each commission contractor that is not a 
governmental subdivision of this State that is granted a contract to issue license plates or 
conduct business pursuant to G.S. 20-63. Provided, however, a commission contractor  
that is unable to secure a bond may, with the consent of the Division, provide an 
alternative to a guaranty bond, as provided in subsection (c) of this section. 

The Division may revoke, with cause, a contract with a commission contractor that 
fails to maintain a bond or an alternative to a bond, pursuant to this section. 

(b) (1) When application is made for a contract or contract renewal, the 
applicant shall file a guaranty bond with the clerk of the superior court 
and/or the register of deeds of the county in which the commission 
contractor will be located. The bond shall be in favor of the Division. 
The bond shall be executed by the applicant as principal and by a 
bonding company authorized to do business in this State. The bond 
shall be conditioned to provide indemnification to the Division for a 
loss of revenue for any reason, including bankruptcy, employee 
embezzlement or theft, foreclosure, or ceasing to operate. 
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(2) The bond shall be in an amount determined by the Division to be 
adequate to provide indemnification to the Division under the terms of 
the bond. The bond amount shall be at least one hundred thousand 
dollars ($100,000). 

(3) The bond shall remain in force and effect until cancelled by the 
guarantor. The guarantor may cancel the bond upon 30 days' notice to 
the Division. Cancellation of the bond shall not affect any liability 
incurred or accrued prior to the termination of the notice period. 

(4) The Division may be able to negotiate bonds for contractors who 
qualify for bonds as a group under favorable rates or circumstances. If 
so, the Division may require those contractors who can qualify for the 
group bond to obtain their bond as part of a group of contractors. The 
Division may deduct the premiums for any bonds it may be able to 
negotiate at group rates from the commissioned contractors' 
compensation. 

(c) An applicant that is unable to secure a bond may seek a waiver of the 
guaranty bond from the Division and approval of one of the guaranty bond alternatives 
set forth in this subsection. With the approval of the Division, an applicant may file with 
the clerk of the superior court and/or the register of deeds of the county in which the 
commission contractor will be located, in lieu of a bond: 

(1) An assignment of a savings account in an amount equal to the bond 
required (i) which is in a form acceptable to the Division; (ii) which is 
executed by the applicant; (iii) which is executed by a state or federal 
savings and loan association, state bank, or national bank that is doing 
business in North Carolina and whose accounts are insured by a 
federal depositors corporation; and (iv) for which access to the account 
in favor of the State of North Carolina is subject to the same conditions 
as for a bond in subsection (b) of this section. 

(2) A certificate of deposit (i) which is executed by a state or federal 
savings and loan association, state bank, or national bank which is 
doing business in North Carolina and whose accounts are insured by a 
federal depositors corporation; (ii) which is either payable to the State 
of North Carolina, unrestrictively endorsed to the Division of Motor 
Vehicles; in the case of a negotiable certificate of deposit, is 
unrestrictively endorsed to the Division of Motor Vehicles; or in the 
case of a nonnegotiable certificate of deposit, is assigned to the 
Division of Motor Vehicles in a form satisfactory to the Division; and 
(iii) for which access to the certificate of deposit in favor of the State 
of North Carolina is subject to the same conditions as for a bond in 
subsection (b) of this section." 

SECTION 2.  G.S. 20-63(h) reads as rewritten: 
"(h) Commission Contracts for Issuance of Plates and Certificates. – All 

registration plates, registration certificates, and certificates of title issued by the 
Division, outside of those issued from the Charlotte and Raleigh offices of the Division 
and those issued and handled through the United States mail, shall be issued insofar as 
practicable and possible through commission contracts entered into by the Division for 
the issuance of the plates and certificates in localities throughout North Carolina with 
persons, firms, corporations or governmental subdivisions of the State of North 
Carolina. The Division shall make a reasonable effort in every locality, except as noted 
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above, to enter into a commission contract for the issuance of the plates and certificates 
and a record of these efforts shall be maintained in the Division. In the event the 
Division is unsuccessful in making commission contracts, it shall issue the plates and 
certificates through the regular employees of the Division. Whenever registration plates, 
registration certificates, and certificates of title are issued by the Division through 
commission contract arrangements, the Division shall provide proper supervision of the 
distribution. Nothing contained in this subsection will allow or permit the operation of 
fewer outlets in any county in this State than are now being operated. 

Commission contracts entered into by the Division under this subsection shall 
provide for the payment of compensation on a per transaction basis. The collection of 
the highway use tax shall be considered a separate transaction for which one dollar and 
twenty-seven cents ($1.27) compensation shall be paid. The performance at the same 
time of one or more of the remaining transactions listed in this subsection shall be 
considered a single transaction for which one dollar and forty-three cents ($1.43) 
compensation shall be paid. 

A transaction is any of the following activities: 
(1) Issuance of a registration plate, a registration card, a registration 

renewal sticker, or a certificate of title. 
(2) Issuance of a handicapped placard or handicapped identification card. 
(3) Acceptance of an application for a personalized registration plate. 
(4) Acceptance of a surrendered registration plate, registration card, or 

registration renewal sticker, or acceptance of an affidavit stating why a 
person cannot surrender a registration plate, registration card, or 
registration renewal sticker. 

(5) Cancellation of a title because the vehicle has been junked. 
(6) Acceptance of an application for, or issuance of, a refund for a fee or a 

tax, other than the highway use tax. 
(7) (Effective until July 1, 2008) Receipt of the civil penalty imposed by 

G.S. 20-309 for a lapse in financial responsibility or receipt of the 
restoration fee imposed by that statute. 

(7) (Effective July 1, 2008) Receipt of the civil penalty imposed by 
G.S. 20-311 for a lapse in financial responsibility or receipt of the 
restoration fee imposed by that statute. 

(8) Acceptance of a notice of failure to maintain financial responsibility 
for a motor vehicle. 

(8a) Collection of civil penalties imposed for violations of G.S. 20-183.8A. 
(8b) Sale of one or more inspection stickers in a single transaction to a 

licensed inspection station. 
(9) Collection of the highway use tax. 
(10) Acceptance of a temporary lien filing." 
SECTION 3.  G.S. 20-63(i) reads as rewritten: 

"(i) Electronic Applications and Collections. – The Division is authorized to shall 
accept electronic applications for the issuance of registration plates, registration 
certificates, and certificates of title, and is authorized to electronically collect fees and 
penalties.from online motor vehicle registration vendors under contract with the 
Division." 

SECTION 4.  G.S. 20-63 is amended by adding a new subsection to read: 
"(j) The Division shall contract with at least two online motor vehicle registration 

vendors which may enter into contracts with motor vehicle dealers to complete and file 
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Division required documents for the issuance of a certificate of title, registration plate, 
or registration card or a duplicate certificate of title, registration plate, or registration 
card for a motor vehicle, upon purchase or sale of a vehicle." 

SECTION 5.  G.S. 20-63 is amended by adding a new subsection to read: 
"(k) Commission contract agents are authorized to enter into contracts with online 

motor vehicle registration vendors which are under contract with the Division to 
complete and file Division required documents for the issuance of a certificate of title, 
registration plate, or registration card or a duplicate certificate of title, registration plate, 
or registration card for a motor vehicle." 

SECTION 6.  Section 1 of this act becomes effective January 1, 2008.  The 
remainder of this act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:31 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-489 House Bill 726 
 
AN ACT ALLOWING THE NORTH CAROLINA BOARD OF ELECTROLYSIS 

EXAMINERS TO PROVIDE FOR THE LICENSURE OF LASER HAIR 
PRACTITIONERS AND LASER HAIR PRACTITIONER INSTRUCTORS UPON 
MEETING CERTAIN REQUIREMENTS ESTABLISHED BY THE BOARD AND 
AUTHORIZING THE BOARD TO CHARGE FEES RELATED TO THOSE 
CERTIFICATIONS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 88A-2 reads as rewritten: 
"§ 88A-2.  Purpose. 

The purpose of this Chapter is to ensure minimum standards of competency, to 
protect the public from misrepresentation of status by persons who hold themselves out 
to be "certified electrologists",'licensed electrologists' or 'licensed laser hair 
practitioners' and to provide the public with safe care by the mandatory licensing of 
electrologists.electrologists and laser hair practitioners." 

SECTION 2.  G.S. 88A-3 is amended by adding the following new 
subdivisions to read: 
"§ 88A-3.  Definitions. 

As used in this Chapter, unless the context requires otherwise: 
… 
(5) 'Laser hair practitioner' means a person who engages in laser, light 

source, or pulsed-light treatments for the removal of hair. 
(6) 'Laser, light source, or pulsed-light treatments' means the use of laser 

or pulsed-light devices for nonablative procedures for the removal of 
hair. 

(7) 'Laser, light source, or pulsed-light devices' means a device used 
exclusively in the nonablative procedure for the removal of hair." 

SECTION 3.  G.S. 88A-4 reads as rewritten: 
"§ 88A-4.  Unlawful practice. 
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(a) Effective January 31, 1994, itIt shall be unlawful to engage in the practice of 
electrolysis or laser, light source, or pulsed-light treatments in this State without a 
license. 

(b) Any person practicing electrology or laser, light source, or pulsed-light 
treatments for the purpose of hair removal or hair reduction in this State without being 
licensed by the Board shall be guilty of a Class I felony and may be assessed a civil 
penalty of up to five thousand dollars ($5,000) for each offense. Any other violation of 
this Chapter shall be a Class 2 misdemeanor." 

SECTION 4.  G.S. 88A-9(b) reads as rewritten: 
"(b) All fees may be calculated by the Board in amounts sufficient to pay the costs 

of administration of this act, but in no event may they exceed the following: 
(1) Application for licensure as an electrologist .................................. $150.00 
(1a) Initial license .................................................................................... 150.00 
(1b) Examination or reexamination ......................................................... 125.00 
(2) Licensure of electrology renewal ......................................... 200.00 150.00 
(3) Application for certification licensure as an electrology  
  instructor...................................................................................... 150.00 
(4) Certificate Licensure of electrology instructor renewal.......... 75.00 150.00 
(5) Application for certification as a Board approved 
  Board-approved school of electrology ........................................ 500.00 
(5a) Application for licensure as laser hair practitioner ........................... 150.00 
(5b) Licensure of laser hair practitioner renewal ...................................... 150.00 
(5c) Application for licensure as laser hair practitioner instructor ........... 150.00 
(5d) Licensure of laser hair practitioner instructor renewal...................... 150.00 
(5e) Application for certification as a Board-approved school of 
  laser, light source, or pulsed-light treatments ............................. 500.00 
(5f) Certificate of Board-approved school of laser, light source, 
  or pulsed-light renewal................................................................ 400.00 
(6) Certificate of Board approvedBoard-approved school of 
  electrology renewal .................................................................... 250.00 
(6a) Certification of out-of-state schools ..................................... 100.00 150.00 
(6b) Certification of out-of-state schools renewal ......................... 75.00 100.00 
(6c) Office inspection or reinspection ..................................................... 100.00 
(6d) License by reciprocity ...................................................................... 150.00 
(7) Late renewal charge ................................................................ 75.00 125.00 
(8) Reinstatement of expired license or certification.................. 300.00 250.00 
(9) Reactivation of license ..................................................................... 200.00 
(10) Duplicate license or certification......................................................... 25.00." 

SECTION 5.  G.S. 88A-10(a)(3) reads as rewritten: 
"(a) Any person who desires to be licensed as an "electrologist" pursuant to this 

Chapter shall: 
… 
(3) Be 18 21 years of age or older. 
…." 
SECTION 6.  Chapter 88A of the General Statutes is amended by adding a 

new section to read: 
"§ 88A-11.1.  Requirements for licensure as a laser hair practitioner; limitations on 

licensed laser hair practitioners. 
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(a) Any person seeking licensure by the Board as a laser hair practitioner shall 
have met the following requirements at the time the license is requested: 

(1) Be an electrologist licensed under this Chapter. 
(2) Completed a minimum 30-hour laser, light source, or pulsed-light 

treatment certification course approved by the Board and in 
accordance with rules adopted by the Board. 

(3) Be currently using or anticipate using laser, light source, or 
pulsed-light devices that the person has been certified by a 
Board-approved school to operate. 

(b) When the Board determines that an applicant has met all the requirements for 
licensure, and has submitted the initial license fee required in G.S. 88A-9(b), the Board 
shall issue a license to the applicant. 

(c) Each laser hair practitioner shall practice laser, light source, or pulsed-light 
treatments under the supervision of a physician licensed under Article 1 of Chapter 90 
of the General Statutes. The physician shall be readily available, but not required to be 
on site when the laser, light source, or pulsed-light treatments are being performed. 
However, the authority to regulate laser clinicians shall remain with the Board. 

(d) A laser hair practitioner shall not dispense or administer medication or 
provide advice regarding the use of medication, whether prescription or 
over-the-counter, in connection with laser, light source, or pulsed-light treatments. 

(e) All laser hair practitioners shall use laser, light source, or pulsed-light devices 
approved by the federal Food and Drug Administration and comply with all applicable 
federal and State regulations, rules, and laws. Any licensed laser hair practitioner 
violating this subsection shall have his or her license revoked by the Board. 

(f) Only a licensed physician may use laser, light source, or pulsed-light devices 
for ablative procedures." 

SECTION 7.  G.S. 88A-12 reads as rewritten: 
"§ 88A-12.  License renewal. 

(a) Every electrologist license or laser hair practitioner license issued pursuant to 
this Chapter must be renewed annually. On or before the date the current license 
expires, a person who desires to continue to practice electrology or as a laser hair 
practitioner shall apply for license renewal to the Board on forms approved by the 
Board, provide evidence of the successful completion of a continuing educational 
program approved by the Board, meet the criteria for renewal established by the Board, 
and pay the required fee. The Board may provide for the late renewal of licensure upon 
payment of a late fee as set by the Board, but late renewal may not be granted more than 
90 days after expiration of the license. 

(b) Any person who has failed to renew his or her license for more than 90 days 
after expiration may have it reinstated by applying to the Board for reinstatement on a 
form approved by the Board, furnishing a statement of the reason for failure to apply for 
renewal prior to the deadline, and paying the required fee. The Board may require 
evidence of competency to resume practice before reinstating the applicant's license." 

SECTION 8.  G.S. 88A-13 is amended by adding the following new 
subsection to read: 

"(d) Laser hair practitioners are required to complete a minimum of 10 hours of 
continuing education annually to maintain their licenses pursuant to rules adopted by the 
Board." 

SECTION 9.  Chapter 88A of the General Statutes is amended by adding the 
following new sections to read: 
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"§ 88A-15.1.  Persons and practices not affected. 
The requirements of this Chapter shall not apply to any person licensed or approved 

by the North Carolina Medical Board to practice medicine or perform medical acts, 
tasks, or functions pursuant to Article 1 of Chapter 90 of the General Statutes or any 
person employed and working under the direct supervision of a physician licensed to 
practice medicine pursuant to Article 1 of Chapter 90 of the General Statutes. 
"§ 88A-17.1.  Requirements for licensure as a laser hair practitioner instructor. 

(a) Any person who desires licensure as a laser practitioner instructor pursuant to 
this Chapter shall meet the following requirements: 

(1) Submit an application on a form approved by the Board. 
(2) Be an electrologist licensed under this Chapter or a physician licensed 

under Article 1 of Chapter 90 of the General Statutes. 
(3) Have practiced laser and light-based treatments actively for at least 

five years immediately before applying for licensure. 
(4) Have at least 100 hours of training in laser and light-based treatments. 

(b) When the Board determines that an applicant has met all qualifications for 
licensure as a laser hair practitioner instructor and has submitted the required fee, the 
Board shall issue an instructor's license to the applicant." 

SECTION 10.  G.S. 88A-18 reads as rewritten: 
"§ 88A-18.  Renewal of instructor's certificate.license. 

An electrology or laser hair practitioner instructor's certificate license shall be 
renewed annually. On or before the date the current certificate license expires, the 
applicant must submit an application for renewal of certification licensure on a form 
approved by the Board, meet criteria for renewal established by the Board, and pay the 
required fee. Any person whose instructor's certificate license has expired for a period 
of five three years or more shall be required to take and pass the instructor's 
examination before the certificate license can be renewed." 

SECTION 11.  Chapter 88A of the General Statutes is amended by adding 
the following new section to read: 
"§ 88A-19.1.  Requirements for certification as a Board-approved school of laser, 

light source, or pulsed-light treatments. 
(a) Any school in this State or another state that desires to be certified as a 

Board-approved school of laser, light source, or pulsed-light treatments shall: 
(1) Submit an application on a form approved by the Board; 
(2) Submit a detailed projected floor plan of the institutional area 

demonstrating adequate school facilities to accommodate students for 
purposes of lectures, classroom instruction, and practical 
demonstration; 

(3) Submit a detailed list of the equipment to be used by the students in 
the practical course of their studies; 

(4) Submit a copy of the planned laser, light source, or pulsed-light 
curriculum consisting of the number of hours and subject matter 
determined by the Board, provided that the number of hours required 
shall not be less than 30 hours pursuant to rules adopted by the Board; 

(5) Submit a certified copy of the school manual of instruction; 
(6) Submit the names and qualifications of the instructors certified; and 
(7) Submit any additional information the Board may require. 
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(b) When the Board determines that an applicant has met all the qualifications for 
certification as a Board-approved school of laser, light source, or pulsed-light treatments 
and has submitted the required fee, the Board shall issue a certificate to the applicant. 

(c) A school's certification is only valid for the location named in the application. 
When a school desires to change locations, an application shall be submitted to the 
Board on a form furnished by the Board, and the fee shall be paid for certificate 
renewal. 

(d) A school's certification is not transferable. Schools shall immediately notify 
the Board in writing of any sale, transfer, or change in ownership or management. 

(e) Every school shall display its certification in a manner prescribed by the 
Board. 

(f) All laser, light source, or pulsed-light devices used in the school shall be 
approved by the federal Food and Drug Administration." 

SECTION 12.  G.S. 88A-20 reads as rewritten: 
"§ 88A-20.  Certification renewal. 

Every certificate issued pursuant to G.S. 88A-19 or G.S. 88A-19.1 shall be renewed 
annually. On or before the date the current certificate expires, the applicant must submit 
an application for renewal of certification on a form approved by the Board, meet 
criteria for renewal established by the Board, and pay the required fee. Failure to renew 
the certificate within 90 days after the expiration date shall result in automatic forfeiture 
of any certification issued pursuant to this Chapter." 

SECTION 13.  Any person who submits proof to the Board that he or she has 
met educational training requirements to practice as a laser hair practitioner in 
accordance with rules adopted by the North Carolina Board of Electrolysis Examiners 
shall be licensed without having to satisfy the educational training requirements of 
G.S. 88A-11.1, as enacted by Section 6 of this act, but shall comply with all other 
requirements for licensure under G.S. 88A-11.1, enacted by Section 6 of this act, and 
otherwise comply with the provisions of Chapter 88A of the General Statutes and rules 
adopted by the Board. 

SECTION 14.  This act becomes effective October 1, 2007. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 12:33 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-490 House Bill 1786 
 
AN ACT TO DEFINE AND REGULATE MIXED MARTIAL ARTS, AND TO 

AUTHORIZE THE ALCOHOL LAW ENFORCEMENT DIVISION OF THE 
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY TO 
ESTABLISH AND RAISE CERTAIN FEES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 143-651 reads as rewritten: 
"§ 143-651.  Definitions. 

The following definitions apply in this Article: 
(1) Amateur. – A person who is not receiving or competing for and has 

never received or competed for any purse or other article or thing of 
value for participating in a match. 
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(2) Announcer. – Any person who engages in the act of announcing a 
boxing match. 

(3) Boxer. – Any person who engages as a participant in a boxing match. 
(4) Boxing match. – A match where the participants engage in the use of 

full contact boxing techniques (using the fist only), and where the 
object of a match is to win by decision, knockout (KO), or technical 
knockout (TKO). 

(5) Repealed by Session Laws 2004-124, s. 18.2.(a), effective July 1, 
2004. 

(6) Contest. – A boxing match in which the participants strive to win. 
(7) Contestant. – Any person who engages as a participant in a 

boxingboxing, kickboxing, or mixed martial arts match.match, or 
toughman event. 

(7a) Division. – The Alcohol Law Enforcement Division of the Department 
of Crime Control and Public Safety. 

(8) Exhibition. – A boxing match where the participants display their 
boxing skills and technique without necessarily striving to win. 

(9) Judge. – A person who has a vote in determining the winner of any 
match or contest. 

(10) Kickboxer. – Any person who engages as a participant in a kickboxing 
match. 

(11) Kickboxing match. – A match in which the participants engage in full 
contact martial arts fighting techniques using the hands and the feet, 
and where the object of the match is to win by decision, knockout 
(KO), or technical knockout (TKO). 

(12) Licensee. – Any person, club, corporation, organization, or association 
to whom a license has been issued pursuant to the provisions of this 
Article. 

(13) Manager. – Any person who controls or administers the boxing affairs 
of any contestant, and who: 
a. By contract, agreement, or other arrangement with any person 

undertakes or has undertaken to represent in any way the 
interest of the contestant in any professional boxing contest in 
which the boxer contestant is to participate as a contestant, and 
is entitled under that contract, agreement, or arrangement to 
receive monetary or other compensation for his or her services, 
without regard to the sources of the compensation. The term 
"manager" shall not be construed to mean any attorney licensed 
to practice in this State whose participation in the activities is 
restricted solely to representing the interests of a professional 
boxer contestant as a client. 

b. Directs or controls the professional boxing activities of any 
professional boxer.contestant. 

c. Receives or is entitled to receive a percentage of the gross purse 
or gross income of any professional boxing contest. 

(14) Match. – Any boxing or kickboxing boxing, kickboxing, or mixed 
martial arts contest or exhibition, or toughman event, and includes any 
event, engagement, sparring or practice session, show or program 
where the public is admitted and in which there is intended to be 
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physical contact, whether an exhibition or contest. This definition does 
not include training or practice sessions when no admission is charged. 

(15) Matchmaker. – A person through whom matches are arranged for 
participants and who otherwise assists participants in procuring 
engagement dates for boxing.dates. 

(15a) Mixed martial artist. – Any person who engages as a participant in a 
mixed martial arts match. 

(15b) Mixed martial arts. – A form of sporting martial arts that uses a variety 
of martial arts techniques to deliver blows with the hands, elbows, and 
any part of the leg below the hip, including the knee and foot, and also 
uses boxing, wrestling, and grappling techniques. 

(16) Natural person. – An individual. 
(17) Participant. – Any person who engages in a match or exhibition and 

performs as a boxer.boxer, kickboxer, or mixed martial artist. 
(18) Person. – An individual, group of individuals, business, corporation, 

limited liability company, partnership, or any other individual or 
collective entity. 

(19) Physician. – An individual licensed to practice medicine in this State. 
(20) Professional. – Any person who is licensed as a professional boxer 

under the federal Professional Boxing Safety Act of 1996.contestant 
and receives compensation for participating in matches. 

(21) Promoter. – Any person who produces, arranges, stages, holds, or 
gives any match in North Carolina involving a professional participant. 

(22) Referee. – The official who shall enter and remain in the ring for the 
duration of a match and shall enforce the rules and maintain order in 
the ring. 

(23) Ring official. – Any person who performs an official function for the 
duration of a match. 

(23a) Sanctioned amateur. – A person who competes in a sanctioned amateur 
match. 

(23b) Sanctioned amateur match. – Any boxing or kickboxing match 
regulated by an amateur sports organization that has been recognized 
and approved by the Division. 

(24) Second. – Any person who will work or be present in the corner of a 
participant for the duration of a match. 

(25) Timekeeper. – Any person who will operate the clock or watch for the 
duration of a match for the purpose of keeping the official time of the 
match. 

(25a) Toughman contestant. – Any person who competes in a toughman 
event. 

(25b) Toughman event. – An elimination program of matches in which (i) 
the contestants are not professional boxers, (ii) the finalist receives a 
purse or other article of value, (iii) the participants engage in the use of 
full contact boxing techniques, and (iv) the object of each match is to 
win by decision, knockout (KO), or technical knockout (TKO). 

(26) Ultimate warrior match. – A match where the participants use any 
combination of boxing, kicking, wrestling, hitting, punching, or other 
combative, contact techniques and which combination of techniques is 
not specifically authorized by and conducted pursuant to this Article. 
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(27) Unarmed combat. – A match consisting of any combination of boxing, 
kicking, wrestling, hitting, punching, or other combative contact 
techniques which may reasonably be expected to inflict injury to 
opponents." 

SECTION 2.  G.S. 143-652.1 reads as rewritten: 
"§ 143-652.1.  Regulation of Boxing.boxing, kickboxing, mixed martial arts, and 

toughman events. 
The Alcohol Law Enforcement Division of the Department of Crime Control and 

Public Safety shall regulate live boxing and kickboxing boxing, kickboxing, and mixed 
martial arts matches, whether professional, amateur, or sanctioned amateur, or 
toughman events, in which admission is charged for viewing, or the contestants compete 
for a purse or prize of value greater than twenty-five dollars ($25.00). The Division 
shall have the exclusive authority to approve and issue rules for the regulation of the 
conduct, promotion, and performances of live boxing, kickboxing, and mixed martial 
arts sanctioned amateur, amateur, and toughman matches and exhibitions exhibitions, 
whether professional, amateur, or sanctioned amateur, and toughman events in this 
State. The rules shall be issued pursuant to the provisions of Chapter 150B of the 
General Statutes and may include, without limitation, the following subjects: 

(1) Requirements for issuance of licenses and permits required by this 
Article. 

(2) Regulation of ticket sales. 
(3) Physical requirements for contestants, including classification by 

weight and skill. 
(4) Supervision of matches and exhibitions by licensed physicians and 

referees. 
(5) Insurance and bonding requirements. 
(6) Compensation of participants and licensees. 
(7) Contracts and financial arrangements. 
(8) Prohibition of dishonest, unethical, and injurious practices. 
(9) Facilities. 
(10) Approval of sanctioning amateur sports organizations. 
(11) Procedures and requirements for compliance with the Professional 

Boxing Safety Act of 1996." 
SECTION 3.  G.S. 143-653 reads as rewritten: 

"§ 143-653.  Ultimate warriorUnauthorized matches prohibited. 
Ultimate warrior matches, whether the participants are professionals or amateurs, are 

prohibited. No person shall promote, conduct, or engage in ultimate warrior matches.an 
unarmed combat match, whether the participants are professional or amateur, except as 
authorized by this Article. This section shall not preclude boxing and kickboxing as 
regulated in this Article or professional wrestling." 

SECTION 4.  G.S. 143-654(c) reads as rewritten: 
"(c) Surety Bond. – An applicant for a promoter's license must submit, in addition 

to any other forms, documents, or exhibits requested by the Division, a surety bond 
payable to the Division for the benefit of any person injured or damaged by (i) the 
promoter's failure to comply with any provision of this Article or any rules adopted by 
the Division or (ii) the promoter's failure to fulfill the obligations of any contract related 
to the holding of a boxing event.match. The surety bond shall be issued in an amount to 
be no less than five ten thousand dollars ($5,000).($10,000). The amount of the surety 
bond shall be negotiable upon the sole discretion of the Division. All surety bonds shall 
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be upon forms approved by the Secretary of Crime Control and Public Safety and 
supplied by the Division." 

SECTION 5.  G.S. 143-655 reads as rewritten: 
"§ 143-655.  Fees; State Boxing Revenue Account. 

(a) License Fees. – The Division shall collect the following license fees: 
 
 Announcer $50.00$75.00 
 Contestant $25.00$37.50 
 Judge $50.00$75.00 
 Manager $100.00$150.00 
 Matchmaker $200.00$300.00 
 Promoter $300.00$450.00 
 Referee $50.00$75.00 
 Timekeeper $50.00$75.00 
 Second $25.00.$37.50. 
The annual license renewal fees shall not exceed the initial license fees. 

(b) Permit Fees. – The Division may establish a fee schedule for permits issued 
under this Article. The fees may vary depending on the seating capacity of the facility to 
be used to present a match. The fee may not exceed the following amounts: 
 
 Seating Capacity Fee Amount 
 Less than 2,000 $100.00$150.00 
 2,000 – 5,000 $200.00$300.00 
 Over 5,000 $300.00.$450.00. 

(b1) Admission Fees. – The Division shall collect a fee in the amount of one dollar 
and fifty cents ($1.50) per each ticket sold to attend events regulated in this Article. 

(c) State Boxing Revenue Account. – There is created the State Boxing Revenue 
Account within the Department of Crime Control and Public Safety. Monies [moneys] 
collected pursuant to the provisions of this Article shall be credited to the Account and 
applied to the administration of the Article." 

SECTION 6.  G.S. 143-656 reads as rewritten: 
"§ 143-656.  Contracts and financial arrangements. 

Any contract between licensees and related to a boxing match or exhibition held or 
to be held in this State must meet the requirements of administrative rules as set forth by 
the Division. Any contract which does not satisfy the requirements of the administrative 
rules shall be void and unenforceable. All contracts shall be in writing." 

SECTION 7.  G.S. 143-657.1 reads as rewritten: 
"§ 143-657.1.  Sanctioned amateur matches. 

In addition to the other applicable provisions of this Article, a sanctioned amateur 
match shall be conducted pursuant to the rules of the sports organization sanctioning the 
boxing match or exhibition." 

SECTION 8.  The Alcohol Law Enforcement Division of the Department of 
Crime Control and Public Safety shall, as soon as practicable, adopt permanent rules to 
regulate mixed martial arts, as authorized by this act. 

SECTION 9.  This act is effective when it becomes law and applies to 
matches held, and licenses and permits issued, on or after that date, except that no 
license or permit for mixed martial arts shall be issued by the Division until the rules 
required under Section 8 of this act become effective.   
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In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:35 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-491 Senate Bill 242 
 
AN ACT TO REFORM THE PROCESS FOR ADMINISTRATIVE AND JUDICIAL 

REVIEW OF DISPUTED TAX MATTERS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 9 of Chapter 105 is amended by adding the following 
new sections to read: 
"§ 105-241.6.  Statute of limitations for refunds. 

(a) General. – The general statute of limitations for obtaining a refund of an 
overpayment applies unless a different period applies under subsection (b) of this 
section. The general statute of limitations for obtaining a refund of an overpayment is 
the later of the following: 

(1) Three years after the due date of the return. 
(2) Two years after payment of the tax. 

(b) Exceptions. – The exceptions to the general statute of limitations for 
obtaining a refund of an overpayment are as follows: 

(1) Federal Determination. – If a taxpayer files a return reflecting a federal 
determination and the return is filed within the time required by this 
Subchapter, the period for requesting a refund is one year after the 
return reflecting the federal determination is filed or three years after 
the original return was filed or due to be filed, whichever is later. 

(2) Waiver. – A taxpayer's waiver of the statute of limitations for making 
a proposed assessment extends the period in which the taxpayer can 
obtain a refund to the end of the period extended by the waiver. 

(3) Worthless Debts or Securities. – Section 6511(d)(1) of the Code 
applies to an overpayment of the tax levied in Part 2 or 3 of Article 4 
of this Chapter to the extent the overpayment is attributable to either of 
the following: 
a. The deductibility by the taxpayer under section 166 of the Code 

of a debt that becomes worthless, or under section 165(g) of the 
Code of a loss from a security that becomes worthless. 

b. The effect of the deductibility of a debt or loss described in 
subpart a. of this subdivision on the application of a carryover 
to the taxpayer. 

(4) Capital Loss and Net Operating Loss Carrybacks. – Section 6511(d)(2) 
of the Code applies to an overpayment of the tax levied in Part 2 or 3 
of Article 4 of this Chapter to the extent the overpayment is 
attributable to a capital loss carryback under section 1212(c) of the 
Code or to a net operating loss carryback under section 172 of the 
Code. 

"§ 105-241.7.  Procedure for obtaining a refund. 
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(a) Initiated by Department. – The Department must refund an overpayment 
made by a taxpayer when the Department processes a return and finds all of the 
following: 

(1) The statute of limitations for obtaining a refund has not expired. 
(2) The amount shown due on the return is not correct. 
(3) The correction of the amount due shows that the taxpayer has overpaid 

the tax.  
(b) Initiated by Taxpayer. – A taxpayer may request a refund of an overpayment 

made by the taxpayer by taking one of the following actions within the statute of 
limitations for obtaining a refund: 

(1) Filing an amended return reflecting an overpayment due the taxpayer. 
(2) Filing a claim for refund. The claim must identify the taxpayer, the 

type and amount of tax overpaid, the filing period to which the 
overpayment applies, and the basis for the claim. The taxpayer's 
statement of the basis of the claim does not limit the taxpayer from 
changing the basis. 

(c) Action on Request. – When a taxpayer files an amended return or a claim for 
refund, the Department must take one of the actions listed in this subsection within six 
months after the date the amended return or claim for refund is filed. If the Department 
does not take one of these actions within this time limit, the inaction is considered a 
proposed denial of the requested refund. 

(1) Send the taxpayer a refund of the amount shown due on the amended 
return or claim for refund. 

(2) Adjust the amount of the requested refund by increasing or decreasing 
the amount shown due on the amended return or claim for refund and 
send the taxpayer a refund of the adjusted amount. If the adjusted 
amount is less than the amount shown due on the amended return or 
claim for refund, the adjusted refund must include a reason for the 
adjustment. The adjusted refund is considered a notice of proposed 
denial for the amount of the requested refund that is not included in the 
adjusted refund. 

(3) Deny the refund and send the taxpayer a notice of proposed denial. 
(4) Send the taxpayer a letter requesting additional information concerning 

the requested refund. If a taxpayer does not respond to a request for 
information, the Department may deny the refund and send the 
taxpayer a notice of proposed denial. If a taxpayer provides the 
requested information, the Department must take one of the actions 
listed in this subsection within the later of the following: 
a. The remainder of the six-month period. 
b. 30 days after receiving the information. 
c. A time period mutually agreed upon by the Department and the 

taxpayer.  
(d) Notice. – A notice of a proposed denial of a request for refund must contain 

the following information: 
(1) The basis for the proposed denial. The statement of the basis of the 

denial does not limit the Department from changing the basis. 
(2) The circumstances under which the proposed denial will become final. 

(e) Restrictions. – The Department may not refund any of the following: 
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(1) Until a taxpayer files a final return for a tax period, an amount paid 
before the final return is filed. 

(2) An overpayment setoff under Chapter 105A, the Setoff Debt 
Collection Act, or under another setoff debt collection program 
authorized by law. 

(3) An income tax overpayment the taxpayer has elected to apply to 
another purpose as provided in this Article. 

(4) An individual income tax overpayment of less than one dollar ($1.00) 
or another tax overpayment of less than three dollars ($3.00), unless 
the taxpayer files a written claim for the refund. 

(f) Effect of Denial or Refund. – A proposed denial of a refund by the Secretary 
is presumed to be correct. A refund does not absolve a taxpayer of a tax liability that 
may in fact exist. The Secretary may propose an assessment for any deficiency as 
provided in this Article. 
"§ 105-241.8.  Statute of limitations for assessments. 

(a) General. – The general statute of limitations for proposing an assessment 
applies unless a different period applies under subsection (b) of this section. The general 
statute of limitations for proposing an assessment is the later of the following: 

(1) Three years after the due date of the return. 
(2) Three years after the taxpayer filed the return. 

(b) Exceptions. – The exceptions to the general statute of limitations for 
proposing an assessment are as follows: 

(1) Federal determination. – If a taxpayer files a return reflecting a federal 
determination and the return is filed within the time required by this 
Subchapter, the period for proposing an assessment of any tax due is 
one year after the return is filed or three years after the original return 
was filed or due to be filed, whichever is later. If there is a federal 
determination and the taxpayer does not file the return within the 
required time, the period for proposing an assessment of any tax due is 
three years after the date the Secretary received the final report of the 
federal determination. 

(2) Failure to file or filing false return. – There is no statute of limitations 
and the Secretary may propose an assessment of tax due from a 
taxpayer at any time if any of the following applies: 
a. The taxpayer did not file a return. 
b. The taxpayer filed a fraudulent return. 
c. The taxpayer attempted in any manner to fraudulently evade or 

defeat the tax. 
(3) Tax forfeiture. – If a taxpayer forfeits a tax credit or tax benefit 

pursuant to forfeiture provisions of this Chapter, the period for 
proposing an assessment of any tax due as a result of the forfeiture is 
three years after the date of the forfeiture.  

(4) Nonrecognition of gain. – If a taxpayer elects under section 
1033(a)(2)(A) of the Code not to recognize gain from involuntary 
conversion of property into money, the period for proposing an 
assessment of any tax due as a result of the conversion or election is 
the applicable period provided under section 1033(a)(2)(C) or section 
1033(a)(2)(D) of the Code. 

"§ 105-241.9.  Procedure for proposing an assessment. 
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(a) Authority. – The Secretary may propose an assessment against a taxpayer for 
tax due from the taxpayer. The Secretary must base a proposed assessment on the best 
information available. A proposed assessment of the Secretary is presumed to be 
correct. 

(b) Time Limit. – The Secretary must propose an assessment within the statute of 
limitations for proposed assessments unless the taxpayer waives the limitations period 
in writing. A taxpayer may waive the limitations period for either a definite or an 
indefinite time. If the taxpayer waives the limitations period, the Secretary may propose 
an assessment at any time within the time extended by the waiver. 

(c) Notice. – The Secretary must give a taxpayer written notice of a proposed 
assessment. The notice of a proposed assessment must contain the following 
information: 

(1) The basis for the proposed assessment. The statement of the basis for 
the proposed assessment does not limit the Department from changing 
the basis. 

(2) The amount of tax, interest, and penalties included in the proposed 
assessment. The amount for each of these must be stated separately. 

(3) The circumstances under which the proposed assessment will become 
final and collectible. 

"§ 105-241.10.  Limit on refunds and assessments after a federal determination. 
The limitations in this section apply when a taxpayer files a timely return reflecting a 

federal determination that affects the amount of State tax payable and the general statute 
of limitations for requesting a refund or proposing an assessment of the State tax has 
expired. A federal determination is a correction or final determination by the federal 
government of the amount of a federal tax due. A return reflecting a federal 
determination is timely if it is filed within the time required by G.S. 105-32.8, 
105-130.20, 105-159, 105-160.8, 105-163.6A, or 105-197.1, as appropriate. The 
limitations are: 

(1) Refund. – A taxpayer is allowed a refund only if the refund is the 
result of adjustments related to the federal determination. 

(2) Assessment. – A taxpayer is liable for additional tax only if the 
additional tax is the result of adjustments related to the federal 
determination. A proposed assessment may not include an amount that 
is outside the scope of this liability. 

"§ 105-241.11.  Requesting review of proposed denial of refund or proposed 
assessment. 

(a) Procedure. – A taxpayer who objects to a proposed denial of a refund or a 
proposed assessment of tax may request a Departmental review of the proposed action 
by filing a request for review. The request must be filed with the Department within 45 
days after the following: 

(1) The date the notice of the proposed denial of the refund or proposed 
assessment was mailed to the taxpayer, if the notice was delivered by 
mail. 

(2) The date the notice of the proposed denial of the refund or proposed 
assessment was delivered to the taxpayer, if the notice was delivered in 
person. 

(3) The date that inaction by the Department on a request for refund was 
considered a proposed denial of the refund. 
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(b) Filing. – A request for a Departmental review of a proposed denial of a 
refund or a proposed assessment is considered filed on the following dates: 

(1) For a request that is delivered in person, the date it is delivered. 
(2) For a request that is not delivered in person, the date the Department 

receives it. 
"§ 105-241.12.  Result when taxpayer does not request a review. 

(a) Refund. – If a taxpayer does not file a timely request for a Departmental 
review of a proposed denial of a refund, the proposed denial is final and is not subject to 
further administrative or judicial review. A taxpayer whose proposed denial becomes 
final may not file another amended return or claim for refund to obtain the denied 
refund. 

(b) Assessment. – If a taxpayer does not file a timely request for a Departmental 
review of a proposed assessment, the proposed assessment is final and is not subject to 
further administrative or judicial review. Upon payment of the tax, the taxpayer may 
request a refund of the tax. 

Before the Department collects a proposed assessment that becomes final when the 
taxpayer does not file a timely request for a Departmental review, the Department must 
send the taxpayer a notice of collection. A notice of collection must contain the 
following information: 

(1) A statement that the proposed assessment is final and collectible. 
(2) The amount of tax, interest, and penalties payable by the taxpayer. 
(3) An explanation of the collection options available to the Department if 

the taxpayer does not pay the amount shown due on the notice and any 
remedies available to the taxpayer concerning these collection options. 

"§ 105-241.13.  Action on request for review. 
(a) Action on Request. – If a taxpayer files a timely request for a Departmental 

review of a proposed denial of a refund or a proposed assessment, the Department must 
conduct a review of the proposed denial or proposed assessment and take one of the 
following actions: 

(1) Grant the refund or remove the assessment. 
(2) Schedule a conference with the taxpayer. 
(3) Request additional information from the taxpayer concerning the 

requested refund or proposed assessment. 
(b) Conference. – When the Department reviews a proposed denial of a refund or 

a proposed assessment and does not grant the refund or remove the assessment, the 
Department must schedule a conference with the taxpayer. The Department must set the 
time and place for the conference, which may include a conference by telephone, and 
must send the taxpayer notice of the designated time and place. The Department must 
send the notice at least 30 days before the date of the conference or, if the Department 
and the taxpayer agree, within a shorter period. 

The conference is an informal proceeding at which the taxpayer and the Department 
must attempt to resolve the case. Testimony under oath is not taken, and the rules of 
evidence do not apply. A taxpayer may designate a representative to act on the 
taxpayer's behalf. The taxpayer may present any objections to the proposed denial of 
refund or proposed assessment at the conference. 

(c) After Conference. – One of the following must occur after the Department 
conducts a conference on a proposed denial of a refund or a proposed assessment: 

(1) The Department and the taxpayer agree on a settlement. 
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(2) The Department and the taxpayer agree that additional time is needed 
to resolve the taxpayer's objection to the proposed denial of the refund 
or proposed assessment. 

(3) The Department and the taxpayer are unable to resolve the taxpayer's 
objection to the proposed denial of the refund or proposed assessment. 
If a taxpayer fails to attend a scheduled conference on the proposed 
denial of a refund or a proposed assessment without prior notice to the 
Department, the Department and the taxpayer are considered to be 
unable to resolve the taxpayer's objection. 

"§ 105-241.14.  Final determination after Departmental review. 
(a) Refund. – If a taxpayer files a timely request for a Departmental review of a 

proposed denial of a refund and the Department and the taxpayer are unable to resolve 
the taxpayer's objection to the proposed denial, the Department must send the taxpayer a 
notice of final determination concerning the refund. The notice of final determination 
must state the basis for the determination and inform the taxpayer of the procedure for 
contesting the determination. The statement of the basis for the determination does not 
limit the Department from changing the basis. 

(b) Assessment. – If a taxpayer files a timely request for a Departmental review 
of a proposed assessment and the Department and the taxpayer are unable to resolve the 
taxpayer's objection to the proposed assessment, the Department must send the taxpayer 
a notice of final determination concerning the assessment. A notice of final 
determination concerning an assessment must contain the following information: 

(1) The basis for the determination. This information may be stated on the 
notice or be set out in a separate document. The statement of the basis 
for the determination does not limit the Department from changing the 
basis. 

(2) The amount of tax, interest, and penalties payable by the taxpayer. 
(3) The procedure the taxpayer must follow to contest the final 

determination. 
(4) A statement that the amount payable stated on the notice is collectible 

by the Department unless the taxpayer contests the final determination. 
(5) An explanation of the collection options available to the Department if 

the taxpayer does not pay the amount shown due on the notice and any 
remedies available to the taxpayer concerning these collection options. 

(c) Time Limit. – The process set out in G.S. 105-241.13 for reviewing and 
attempting to resolve a proposed denial of a refund or a proposed assessment must 
conclude, and a final determination must be issued within nine months after the date the 
taxpayer files a request for review. The Department and the taxpayer may extend this 
time limit by mutual agreement. Failure to issue a notice of final determination within 
the required time does not affect the validity of a proposed assessment. 
"§ 105-241.15.  Contested case hearing on final determination. 

A taxpayer who disagrees with a notice of final determination issued by the 
Department may contest the determination by filing a petition for a contested case 
hearing at the Office of Administrative Hearings in accordance with Article 3 of 
Chapter 150B of the General Statutes. A taxpayer may file a petition for a contested 
case hearing only if the taxpayer has exhausted the prehearing remedy. A taxpayer's 
prehearing remedy is exhausted when the Department issues a final determination after 
conducting a review and a conference. 
"§ 105-241.16.  Judicial review of decision after contested case hearing. 
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A taxpayer aggrieved by the final decision in a contested case commenced at the 
Office of Administrative Hearings may seek judicial review of the decision in 
accordance with Article 4 of Chapter 150B of the General Statutes. Notwithstanding 
G.S. 150B-45, a petition for judicial review must be filed in the Superior Court of Wake 
County and in accordance with the procedures for a mandatory business case set forth in 
G.S. 7A-45.4(b) through (f). A taxpayer who files a petition for judicial review must 
pay the amount of tax, penalties, and interest the final decision states is due. A taxpayer 
may appeal a decision of the Business Court to the appellate division in accordance with 
G.S. 150B-52. 
"§ 105-241.17.  Civil action challenging statute as unconstitutional. 

A taxpayer who claims that a tax statute is unconstitutional may bring a civil action 
in the Superior Court of Wake County to determine the taxpayer's liability under that 
statute if all of the conditions in this section are met. In filing an action under this 
section, a taxpayer must follow the procedures for a mandatory business case set forth 
in G.S. 7A-45.4(b) through (f). The conditions for filing a civil action are: 

(1) The taxpayer exhausted the prehearing remedy by receiving a final 
determination after a review and a conference. 

(2) The taxpayer commenced a contested case at the Office of 
Administrative Hearings. 

(3) The Office of Administrative Hearings dismissed the contested case 
petition for lack of jurisdiction because the sole issue is the 
constitutionality of a statute and not the application of a statute. 

(4) The taxpayer has paid the amount of tax, penalties, and interest the 
final determination states is due. 

(5) The civil action is filed within two years of the dismissal. 
"§ 105-241.18.  Reserved for future codification purposes. 
"§ 105-241.19.  Declaratory judgments, injunctions, and other actions prohibited. 

The remedies in G.S. 105-241.11 through G.S. 105-241.17 set out the exclusive 
remedies for disputing the denial of a requested refund, a taxpayer's liability for a tax, or 
the constitutionality of a tax statute. Any other action is barred. Neither an action for 
declaratory judgment, an action for an injunction to prevent the collection of a tax, nor 
any other action is allowed. 
"§ 105-241.20.  Delivery of notice to the taxpayer. 

(a) Scope. – This section applies to the following notices: 
(1) A proposed denial of a refund. 
(2) A proposed assessment. 
(3) A notice of collection. 
(4) A final determination. 

(b) Method. – The Secretary must deliver a notice listed in subsection (a) of this 
section to a taxpayer either in person or by United States mail sent to the taxpayer's last 
known address. A notice mailed to a taxpayer is presumed to have been received by the 
taxpayer unless the taxpayer makes an affidavit to the contrary within 90 days after the 
notice was mailed. If the taxpayer makes this affidavit, the notice is considered to have 
been delivered on the date the taxpayer makes the affidavit, and any time limit affected 
by the notice is extended to the date the taxpayer makes the affidavit. 
"§ 105-241.21.  Interest on taxes. 

(a) Rate. – The interest rate set by the Secretary applies to interest that accrues on 
overpayments and assessments of tax. On or before June 1 and December 1 of each 
year, the Secretary must establish the interest rate to be in effect during the six-month 
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period beginning on the next succeeding July 1 and January 1, respectively. In 
determining the interest rate, the Secretary must give due consideration to current 
market conditions and to the rate that will be in effect on that date pursuant to the Code. 
If no new rate is established, the rate in effect during the preceding six-month period 
continues in effect. The rate established by the Secretary may not be less than five 
percent (5%) per year and may not exceed sixteen percent (16%) per year. 

(b) Accrual on Underpayments. – Interest accrues on an underpayment of tax 
from the date set by statute for payment of the tax until the tax is paid. Interest accrues 
only on the principal of the tax and does not accrue on any penalty. 

(c) Accrual on Refund. – Interest accrues on an overpayment of tax from the time 
set in the following subdivisions until the refund is paid. 

(1) Franchise, income, and gross premiums. – Interest on an overpayment 
of a tax levied under Article 3 of this Chapter and payable on an 
annual basis or of a tax levied under Article 4 or 8B of this Chapter 
accrues from a date 45 days after the latest of the following dates: 
a. The date the final return was filed. 
b. The date the final return was due to be filed. 
c. The date of the overpayment. The date of an overpayment of a 

tax levied under Article 4 or Article 8B of this Chapter is 
determined in accordance with section 6611(d), (f), (g), and (h) 
of the Code. 

(2) All other taxes. – Interest on an overpayment of a tax that is not 
included in subdivision (1) of this subsection accrues from a date that 
is 90 days after the date the tax was paid. 

(d) When Refund Is Paid. – A refund sent to a taxpayer is considered paid on a 
date determined by the Secretary that is no sooner than five days after a refund check is 
mailed. A refund set off against a debt pursuant to Chapter 105A of the General Statutes 
is considered paid five days after the Department mails the taxpayer a notice of the 
setoff, unless G.S. 105A-5 or G.S. 105A-8 requires the agency that requested the setoff 
to return the refund to the taxpayer. In this circumstance, the refund that was set off is 
not considered paid until five days after the agency that requested the refund mails the 
taxpayer a check for the refund. 
"§ 105-241.22.  Collection of tax. 

The Department may collect a tax in the following circumstances: 
(1) When a taxpayer files a return showing tax due with the return and 

does not pay the amount shown due. 
(2) When the Department sends a notice of collection after a taxpayer does 

not file a timely request for a Departmental review of a proposed 
assessment of tax. 

(3) When a taxpayer and the Department agree on a settlement concerning 
the amount of tax due. 

(4) When the Department sends a notice of final determination concerning 
an assessment of tax and the taxpayer does not file a timely petition for 
a contested case hearing on the assessment. 

(5) When a final decision is issued on a proposed assessment of tax after a 
contested case hearing. 

(6) When the Office of Administrative Hearings dismisses a petition for a 
contested case for lack of jurisdiction because the sole issue is the 
constitutionality of a statute and not the application of a statute. 
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"§ 105-241.23.  Jeopardy assessment and collection. 
(a) Action. – The Secretary may at any time within the statute of limitations 

immediately assess and collect any tax the Secretary finds is due from a taxpayer if the 
Secretary determines that collection of the tax is in jeopardy and immediate assessment 
and collection are necessary in order to protect the interest of the State. In making a 
jeopardy collection, the Secretary may use any of the collection remedies in 
G.S. 105-242 and is not required to wait any period of time before using these remedies. 
Within 30 days after initiating a jeopardy collection, the Secretary must give the 
taxpayer the notice of proposed assessment required by G.S. 105-241.9. 

(b) Review by Department. – Within five days after initiating a jeopardy 
collection that is not the result of a criminal investigation or of a liability for a tax 
imposed under Article 2D of this Chapter, the Secretary must provide the taxpayer with 
a written statement of the information upon which the Secretary relied in initiating the 
jeopardy collection. Within 30 days after receipt of this written statement or, if no 
statement is received, within 30 days after the statement was due, the taxpayer may 
request the Secretary to review the action taken. After receipt of this request, the 
Secretary must determine whether initiating the jeopardy collection was reasonable 
under all the circumstances and whether the amount assessed and collected was 
reasonable under all the circumstances. The Secretary must give the taxpayer written 
notice of this determination within 30 days after the request. 

(c) Judicial Review. – Within 90 days after the earlier of the date a taxpayer 
received or should have received a determination of the Secretary concerning a jeopardy 
collection under subsection (b) of this section, the taxpayer may bring a civil action 
seeking review of the jeopardy collection. The taxpayer may bring the action in the 
Superior Court of Wake County or in the county in North Carolina in which the 
taxpayer resides. Within 20 days after the action is filed, the court must determine 
whether the initiation of the jeopardy collection was reasonable under the 
circumstances. If the court determines that an action of the Secretary was unreasonable 
or inappropriate, the court may order the Secretary to take any action the court finds 
appropriate. If the taxpayer shows reasonable grounds why the 20-day limit on the court 
should be extended, the court may grant an extension of not more than 40 additional 
days." 

SECTION 2.  The following statutes are repealed: 
(1) G.S. 20-91.1 
(2) G.S. 20-91.2 
(3) G.S. 20-98 
(4) G.S. 20-99 
(5) G.S. 105-104 
(6) G.S. 105-122(c) 
(7) G.S. 105-130.4(t) 
(8) G.S. 105-164.43 
(9) G.S. 105-239 
(10) G.S. 105-241.1 
(11) G.S. 105-241.2 
(12) G.S. 105-241.3 
(13) G.S. 105-241.4 
(14) G.S. 105-241.5 
(15) G.S. 105-266 
(16) G.S. 105-266.1 
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(17) G.S. 105-267 
(18) G.S. 105-269.2 
(19) G.S. 143A-38 
(20) G.S. 150B-1(e)(6) 
(21) G.S. 150B-28(b). 
SECTION 3.  G.S. 1-52(15) reads as rewritten: 

"§ 1-52.  Three years. 
Within three years an action –  

… 
(15) For the recovery of taxes paid as provided in G.S. 105-267 and 

G.S. 105-381. 
…." 
SECTION 4.  G.S. 7A-45.4 reads as rewritten: 

'§ 7A-45.4.  Designation of mandatory complex business cases. 
(a) A mandatory complex business case is an action that involves a material issue 

related to: 
(1) The law governing corporations, except charitable and religious 

organizations qualified under G.S. 55A-1-40(4) on the grounds of 
religious purpose, partnerships, limited liability companies, and 
limited liability partnerships, including issues concerning governance, 
involuntary dissolution of a corporation, mergers and acquisitions, 
breach of duty of directors, election or removal of directors, 
enforcement or interpretation of shareholder agreements, and 
derivative actions. 

(2) Securities law, including proxy disputes and tender offer disputes. 
(3) Antitrust law, except claims based solely on unfair competition under 

G.S. 75-1.1. 
(4) State trademark or unfair competition law, except claims based solely 

on unfair competition under G.S. 75-1.1. 
(5) Intellectual property law, including software licensing disputes. 
(6) The Internet, electronic commerce, and biotechnology. 
(7) Tax law, when the dispute has been the subject of a contested tax case 

for which judicial review is requested under G.S. 105-241.16 or the 
dispute is a civil action under G.S. 105-241.17. 

(b) Any party may designate a civil action or a petition for judicial review under 
G.S. 105-241.16 as a mandatory complex business case by filing a Notice of 
Designation in the Superior Court in which the action has been filed and simultaneously 
serving the notice on each opposing party or counsel and on the Special Superior Court 
Judge for Complex Business Cases who is then the senior Business Court Judge. A copy 
of the notice shall also be sent contemporaneously by e-mail or facsimile transmission 
to the Chief Justice of the Supreme Court for approval of the designation of the action 
as a mandatory complex business case and assignment to a specific Business Court 
Judge. 

(c) The Notice of Designation shall, in good faith and based on information 
reasonably available, succinctly state the basis of the designation and include a 
certificate by or on behalf of the designating party that the civil action meets the criteria 
for designation as a mandatory complex business case pursuant to subsection (a) of this 
section. 

(d) The Notice of Designation shall be filed: 
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(1) By the plaintiff or third-party plaintiff plaintiff, the third-party 
plaintiff, or the petitioner for judicial review contemporaneously with 
the filing of the complaint or third-party complaint complaint, 
third-party complaint, or the petition for judicial review in the action. 

(2) By any intervenor when the intervenor files a motion for permission to 
intervene in the action. 

(3) By any defendant or any other party within 30 days of receipt of 
service of the pleading seeking relief from the defendant or party. 

(e) Within 30 days after service of the Notice of Designation, any other party 
may, in good faith, file and serve an opposition to the designation of the action as a 
mandatory business case. Based on the opposition or ex mero motu, the Business Court 
Judge may determine that the action should not be designated as a mandatory complex 
business case. If a party disagrees with the decision, the party may appeal to the Chief 
Justice of the Supreme Court. 

(f) Once a designation is filed under subsection (d) of this section, and after 
preliminary approval by the Chief Justice, a case shall be designated and administered a 
complex business case. All proceedings in the action shall be before the Business Court 
Judge to whom it has been assigned unless and until an order has been entered under 
subsection (e) of this section ordering that the case not be designated a mandatory 
complex business case or the Chief Justice revokes approval. If complex business case 
status is revoked or denied, the action shall be treated as any other civil action, unless it 
is designated as an exceptional civil case or a discretionary complex business case 
pursuant to Rule 2.1 of the General Rules of Practice for the Superior and District 
Courts." 

SECTION 5.  G.S. 20-64(f) reads as rewritten: 
"(f) The owner or transferor of a registered vehicle who surrenders the 

registration plate to the division may secure a refund for the unexpired portion of such 
plate prorated on a monthly basis, beginning the first day of the month following 
surrender of the plate to the division, provided the annual fee of such surrendered plate 
is sixty dollars ($60.00) or more. This refund may not exceed one half of the annual 
license fee. No refund shall be made unless the owner or transferor furnishes proof of 
financial responsibility on the registered vehicle effective until the date of the surrender 
of the plate. Proof of financial responsibility shall be furnished in a manner prescribed 
by the Commissioner. Any unauthorized refund may be recovered in the manner set 
forth in G.S. 20-99." 

SECTION 6.  G.S. 105-32.8 reads as rewritten: 
"§ 105-32.8.  Federal determination that changes the amount of tax payable to the 

State. 
If the federal government corrects or otherwise determines the gross estate tax 

imposed under section 2001 of the Code or the amount of the maximum state death tax 
credit allowed an estate under section 2011 of the Code, the personal representative 
must, within six months after being notified of the correction or final determination by 
the federal government, file an estate tax return with the Secretary reflecting the correct 
amount of tax payable under this Article. If the federal government corrects or 
otherwise determines the amount of the maximum state generation-skipping transfer tax 
credit allowed under section 2604 of the Code, the person who made the transfer must, 
within six months after being notified of the correction or final determination by the 
federal government, file a tax return with the Secretary reflecting the correct amount of 
tax payable under this Article. 
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The Secretary must assess and collect propose an assessment for any additional tax 
due as provided in Article 9 of this Chapter and must refund any overpayment of tax as 
provided in Article 9 of this Chapter. A person who fails to report a federal correction or 
determination in accordance with this section is subject to the penalties in G.S. 105-236 
and forfeits the right to any refund due by reason of the determination." 

SECTION 7.  G.S. 105-109(b) reads as rewritten: 
"(b) License Required. – Before a person may engage in a business, trade, or 

profession for which a license is required under this Article, the person must be licensed 
by the Department pursuant to G.S. 105-104. Department. To obtain a license, a person 
must submit an application to the Department for the license and pay the required tax. 
An application for a license is considered a return. 

The Department must issue a license to a person who files a completed application 
and pays the required tax. A license must be displayed conspicuously at the location of 
the licensed business, trade, or profession." 

SECTION 8.  G.S. 105-113.111 reads as rewritten: 
"§ 105-113.111.  Assessments. 

Notwithstanding any other provision of law, an assessment against a dealer who 
possesses an unauthorized substance to which a stamp has not been affixed as required 
by this Article shall be made as provided in this section. The Secretary shall assess a 
tax, applicable penalties, and interest based on personal knowledge or information 
available to the Secretary. The Secretary shall notify the dealer in writing of the amount 
of the tax, penalty, and interest due, and demand its immediate payment. The notice and 
demand shall be either mailed to the dealer at the dealer's last known address or served 
on the dealer in person. If the dealer does not pay the tax, penalty, and interest 
immediately upon receipt of the notice and demand, the Secretary shall collect the tax, 
penalty, and interest pursuant to the procedure set forth jeopardy collection procedures 
in G.S. 105-241.23 or the general collection procedures in G.S. 105-242, 105-241.1(g) 
for jeopardy assessments or the procedure set forth in G.S. 105-242, including causing 
execution to be issued immediately against the personal property of the dealer, unless 
the dealer files with the Secretary a bond in the amount of the asserted liability for the 
tax, penalty, and interest. The Secretary shall use all means available to collect the tax, 
penalty, and interest from any property in which the dealer has a legal, equitable, or 
beneficial interest. The dealer may seek review of the assessment as provided in Article 
9 of this Chapter." 

SECTION 9.  G.S. 105-113.113 reads as rewritten: 
"§ 105-113.113.  Use of tax proceeds. 

(a) Special Account. – The Unauthorized Substances Tax Account is established 
as a special nonreverting account. The Secretary shall credit the proceeds of the tax 
levied by this Article to a special nonreverting account, to be called the State 
Unauthorized Substances Tax Account, until the tax proceeds are unencumbered. The 
Secretary shall remit the unencumbered tax proceeds as provided in this section on a 
quarterly or more frequent basis. Tax proceeds are unencumbered when either of the 
following occurs: 

(1) The tax has been fully paid and the taxpayer has no current right under 
G.S. 105-267 to seek a refund. 

(2) The taxpayer has been notified of the final assessment of the tax under 
G.S. 105-241.1 and has neither fully paid nor timely contested the tax 
under G.S. 105-241.1 through G.S. 105-241.4 or G.S. 105-267. 

the Account. 
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(b) Distribution. – The Secretary shall distribute unencumbered tax proceeds in 
the Unauthorized Substances Tax Account on a quarterly or more frequent basis. Tax 
proceeds in the Account are unencumbered when they are collectible under 
G.S. 105-241.22. The Secretary shall remit distribute seventy-five percent (75%) of the 
part of the unencumbered tax proceeds in the Account that was were collected by 
assessment to the State or local law enforcement agency that conducted the 
investigation of a dealer that led to the assessment. If more than one State or local law 
enforcement agency conducted the investigation, the Secretary shall determine the 
equitable share for each agency based on the contribution each agency made to the 
investigation. The Secretary shall credit the remaining unencumbered tax proceeds in 
the Account to the General Fund. 

(c) Refunds. – The refund of a tax that has already been distributed shall be 
drawn initially from the State Unauthorized Substances Tax Account. The amount of 
refunded taxes that had been were distributed to a law enforcement agency under this 
section and any interest shall be subtracted from succeeding distributions from the 
Account to that law enforcement agency. The amount of refunded taxes that had been 
were credited to the General Fund under this section and any interest shall be subtracted 
from succeeding credits to the General Fund from the Account." 

SECTION 10.  G.S. 105-122(a) reads as rewritten: 
"(a) An annual franchise or privilege tax is imposed on a corporation doing 

business in this State. A corporation subject to the tax must file a return under 
affirmation with the Secretary at the place and in the manner prescribed by the 
Secretary. The return must be signed by the president, vice-president, treasurer, or chief 
financial officer of the corporation. The return is due on or before the fifteenth day of 
the fourth month following the end of the corporation's income year. Every corporation, 
domestic and foreign, incorporated, or, by an act, domesticated under the laws of this 
State or doing business in this State, except as otherwise provided in this Article, shall, 
on or before the fifteenth day of the third month following the end of its income year, 
annually make and deliver to the Secretary in the form prescribed by the Secretary a 
full, accurate, and complete report and statement signed by either its president, 
vice-president, treasurer, assistant treasurer, secretary or assistant secretary, containing 
the facts and information required by the Secretary as shown by the books and records 
of the corporation at the close of the income year. 

There shall be annexed to the return required by this subsection the affirmation of 
the officer signing the return." 

SECTION 11.  G.S. 105-122 is amended by adding a new subsection to read: 
"(c1) Apportionment. – A corporation that is doing business in this State and in one 

or more other states must apportion its capital stock, surplus, and undivided profits to 
this State. A corporation must use the apportionment method set out in subdivision (1) 
of this subsection unless the Department has authorized it to use a different method 
under subdivision (2) of this subsection. The portion of a corporation's capital stock, 
surplus, and undivided profits determined by applying the appropriate apportionment 
method is considered the amount of capital stock, surplus, and undivided profits the 
corporation uses in its business in this State. 

(1) Statutory. – A corporation that is subject to income tax under Article 4 
of this Chapter must apportion its capital stock, surplus, and undivided 
profits by using the fraction it applies in apportioning its income under 
that Article. A corporation that is not subject to income tax under 
Article 4 of this Chapter must apportion its capital stock, surplus, and 
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undivided profits by using the fraction it would be required to apply in 
apportioning its income if it were subject to that Article. The 
apportionment method set out in this subdivision is considered the 
statutory method of apportionment and is presumed to be the best 
method of determining the amount of a corporation's capital stock, 
surplus, and undivided profits attributable to the corporation's business 
in this State. 

(2) Alternative. – A corporation that believes the statutory apportionment 
method set out in subdivision (1) of this subsection subjects a greater 
portion of its capital stock, surplus, and undivided profits to tax under 
this section than is attributable to its business in this State may make a 
written request to the Secretary for permission to use an alternative 
method. The request must set out the reasons for the corporation's 
belief and propose an alternative method. The corporation has the 
burden of establishing by clear, cogent, and convincing proof that the 
statutory apportionment method subjects a greater portion of the 
corporation's capital stock, surplus, and undivided profits to tax under 
this section than is attributable to its business in this State and that the 
proposed alternative method is a better method of determining the 
amount of the corporation's capital stock, surplus, and undivided 
profits attributable to the corporation's business in this State. 

The Secretary must issue a written decision on a corporation's 
request for an alternative apportionment method. If the decision grants 
the request, it must describe the alternative method the corporation is 
authorized to use and state the tax years to which the alternative 
method applies. A decision may apply to no more than three tax years.  
A corporation may renew a request to use an alternative apportionment 
method by following the procedure in this subdivision.  A decision of 
the Secretary on a request for an alternative apportionment method is 
final and is not subject to administrative or judicial review. A 
corporation authorized to use an alternative method may apportion its 
capital stock, surplus, and undivided profits in accordance with the 
alternative method or the statutory method." 

SECTION 12.  G.S. 105-130.4 is amended by adding a new subsection to 
read: 

"(t1) Alternative Apportionment Method. – A corporation that believes the 
statutory apportionment method that otherwise applies to it under this section subjects a 
greater portion of its income to tax than is attributable to its business in this State may 
make a written request to the Secretary for permission to use an alternative method. The 
request must set out the reasons for the corporation's belief and  propose an alternative 
method.  

The statutory apportionment method that otherwise applies to a corporation under 
this section is presumed to be the best method of determining the portion of the 
corporation's income that is attributable to its business in this State. A corporation has 
the burden of establishing by clear, cogent, and convincing proof that the proposed 
alternative method is a better method of determining the amount of the corporation's 
income attributable to the corporation's business in this State. 

The Secretary must issue a written decision on a corporation's request for an 
alternative apportionment method. If the decision grants the request, it must describe the 
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alternative method the corporation is authorized to use and state the tax years to which 
the alternative method applies. A decision may apply to no more than three tax years.  A 
corporation may renew a request to use an alternative apportionment method by 
following the procedure in this subsection.  A decision of the Secretary on a request for 
an alternative apportionment method is final and is not subject to administrative or 
judicial review. A corporation authorized to use an alternative method may apportion its 
income in accordance with the alternative method or the statutory method." 

SECTION 13.  G.S. 105-130.6A(e) reads as rewritten: 
"(e) Cap for Bank Holding Companies. – After calculating the expense adjustment 

as provided in subsection (c) of this section, each bank holding company must calculate 
the amount of additional tax that results from the expense adjustments for the holding 
company and for every corporation in the holding company's affiliated group for the 
taxable year. If the expense adjustments result in additional tax exceeding eleven 
million dollars ($11,000,000) for a taxable year for the affiliated group, the affiliated 
group may reduce the amount of the expense adjustment so that the resulting additional 
tax does not exceed this maximum. This maximum applies once to each affiliated group 
each taxable year, whether or not the group includes more than one bank holding 
company. 

The members of the affiliated group may allocate this reduction among themselves 
in their discretion. In order to take this reduction, each member of the affiliated group 
that is required to file a return under this Part and that has dividends for the taxable year 
must provide a schedule with its return that lists every member of the group that has 
dividends, the amount of the dividends, and whether the member is a bank holding 
company. In addition, the schedule must show the expense adjustments for those 
members whose additional tax as a result of the expense adjustment constitutes the 
maximum amount. In addition, each member must provide any other documentation 
required by the Secretary. 

If the expense adjustment for an affiliated group is reduced under this subsection, 
and the return of a member of the group is later changed in a manner that reduces below 
the maximum the amount of additional tax for the group resulting from the expense 
adjustment, the Secretary may increase the expense adjustment for any member of the 
group in order to increase to the maximum the amount of additional tax for the group 
resulting from the expense adjustment. In this situation, the amount of the increase is 
considered a forfeited tax benefit with respect to the affiliated group for the purposes of 
G.S. 105-241.1(e). 105-241.8. The date of the forfeiture is the date of the change that 
triggers the Secretary's authority to increase the expense adjustment. Any member 
whose expense adjustment the Secretary increases is liable for interest on the amount of 
the increase at the rate established under 105-241.1(i), G.S. 105-241.21 computed from 
the date the taxes would have been due if the expense adjustment had been calculated 
correctly on the original return. The amount of the increase and the interest are due 60 
days after the date of the forfeiture. A taxpayer that fails to pay the amount of the 
increase and interest by the due date is subject to the penalties provided in 
G.S. 105-236." 

SECTION 14.  G.S. 105-130.17 reads as rewritten: 
"§ 105-130.17.  Time and place of filing returns. 

(a) Returns must be filed as prescribed by the Secretary at the place prescribed 
by the Secretary. Returns must be in the form prescribed by the Secretary. The Secretary 
shall must furnish forms in accordance with G.S. 105-254. 
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(b) Except as otherwise provided in this section, the return of a corporation shall 
be filed on or before the fifteenth day of the third fourth month following the close of its 
income year. An income year ending on any day other than the last day of the month 
shall be deemed to end on the last day of the calendar month ending nearest to the last 
day of a taxpayer's actual income year. 

(c) In the case of mutual associations formed under G.S. 54-111 through 54-128 
to conduct agricultural business on the mutual plan and marketing associations 
organized under G.S. 54-129 through 54-158, which are required to file under 
subsection (a)(9) of G.S. 105-130.11, a return made on the basis of a calendar year shall 
be filed on or before the fifteenth day of the September following the close of the 
calendar year, and a return made on the basis of a fiscal year shall be filed on or before 
the fifteenth day of the ninth month following the close of the fiscal year. 

(d) A taxpayer may ask the Secretary for an extension of time to file a return 
under G.S. 105-263. 

(d1) Organizations described in G.S. 105-130.11(a)(1), (3), (4), (5), (6), (7) and 
(8) that are required to file a return under G.S. 105-130.11(b) shall file a return made on 
the basis of a calendar year on or before the fifteenth day of May following the close of 
the calendar year and a return made on the basis of a fiscal year on or before the 
fifteenth day of the fifth month following the close of the fiscal year. 

(e) Any corporation that ceases its operations in this State before the end of its 
income year because of its intention to dissolve or to withdraw from this State, or 
because of a merger, conversion, or consolidation or for any other reason whatsoever 
shall file its return for the then current income year within 75105 days after the date it 
terminates its business in this State. 

(f) Repealed by Session Laws 1998-217, s. 42, effective October 31, 1998. 
(g) A corporation that files a federal return pursuant to section 6072(c) of the 

Code shall file its return on or before the fifteenth day of the sixth seventh month 
following the close of its income year." 

SECTION 15.  G.S. 105-130.20 reads as rewritten: 
"§ 105-130.20.  Federal corrections. 

If a taxpayer's federal taxable income is corrected or otherwise determined by the 
federal government, the taxpayer must, within six months after being notified of the 
correction or final determination by the federal government, file an income tax return 
with the Secretary reflecting the corrected or determined taxable income. The Secretary 
shall determine from all available evidence the taxpayer's correct tax liability for the 
income year. As used in this section, the term "all available evidence" means evidence 
of any kind that becomes available to the Secretary from any source, whether or not the 
evidence was considered in the federal correction or determination. 

The Secretary shall assess and collect must propose an assessment for any additional 
tax due from the taxpayer as provided in Article 9 of this Chapter. The Secretary shall 
must refund any overpayment of tax as provided in Article 9 of this Chapter. A taxpayer 
that fails to comply with this section is subject to the penalties in G.S. 105-236 and 
forfeits its rights to any refund due by reason of the determination." 

SECTION 16.  G.S. 105-159 reads as rewritten: 
"§ 105-159.  Federal corrections. 

If a taxpayer's federal taxable income is corrected or otherwise determined by the 
federal government, the taxpayer must, within six months after being notified of the 
correction or final determination by the federal government, file an income tax return 
with the Secretary reflecting the corrected or determined taxable income. The Secretary 



S.L. 2007-491 Session Laws - 2007 

 
 1476 

shall determine from all available evidence the taxpayer's correct tax liability for the 
taxable year. As used in this section, the term "all available evidence' means evidence of 
any kind that becomes available to the Secretary from any source, whether or not the 
evidence was considered in the federal correction or determination. 

The Secretary shall assess and collect must propose an assessment for any additional 
tax due from the taxpayer as provided in Article 9 of this Chapter. The Secretary shall 
must refund any overpayment of tax as provided in Article 9 of this Chapter. A taxpayer 
who fails to comply with this section is subject to the penalties in G.S. 105-236 and 
forfeits the right to any refund due by reason of the determination." 

SECTION 17.  G.S. 105-163.6A reads as rewritten: 
"§ 105-163.6A.  Federal corrections. 

If the amount of taxes an employer is required to withhold and pay under the Code is 
corrected or otherwise determined by the federal government, the employer must, 
within two years six months after being notified of the correction or final determination 
by the federal government, file a return with the Secretary reflecting the corrected or 
determined amount. The Secretary shall determine from all available evidence the 
correct amount the employer should have paid under this Article for the period covered 
by the federal determination. As used in this section, the term "all available evidence" 
means evidence of any kind that becomes available to the Secretary from any source, 
whether or not the evidence was considered in the federal correction or determination. 

The Secretary shall assess and collect must propose an assessment for any additional 
tax due from the employer as provided in Article 9 of this Chapter. If there has been an 
overpayment of the tax, the Secretary shall must either refund the overpayment to the 
employer in accordance with G.S. 105-163.9 or credit the amount of the overpayment to 
the individual in accordance with G.S. 105-163.10. An employer who fails to comply 
with this section is subject to the penalties in G.S. 105-236 and forfeits the right to any 
refund due by reason of the determination. Failure of an employer to comply with this 
section does not, however, affect an individual's right to a credit under 
G.S. 105-163.10." 

SECTION 18.  G.S. 105-163.9 reads as rewritten: 
"§ 105-163.9.  Refund of overpayment to withholding agent. 

A withholding agent who pays the Secretary more under this Article than the Article 
requires the agent to pay may obtain a refund of the overpayment by filing an 
application a request for a refund with the Secretary. No refund is allowed, however, if 
the withholding agent withheld the amount of the overpayment from the wages or 
compensation of the agent's employees or contractors. A withholding agent must file an 
application a request for a refund within the time period set in G.S. 105-266. 
G.S. 105-241.6. Interest accrues on a refund as provided in 
G.S. 105-266.G.S. 105-241.21." 

SECTION 19.  G.S. 105-164.29(d) reads as rewritten: 
"(d) Revocation. – Whenever The failure of a wholesale merchant or retailer fails 

to comply with this Article or violates G.S. 14-401.18, the Secretary, upon hearing, after 
giving 10 days' notice in writing, specifying the time and place of hearing and requiring 
the wholesale merchant or retailer to show cause why the certificate of registration 
should not be revoked, may revoke or suspend the certificate of registration. The notice 
may be served personally or by registered mail directed to the last known address of the 
wholesale merchant or retailer. All provisions with respect to review and appeals of the 
Secretary's decisions as provided by G.S. 105-241.2, 105-241.3, and 105-241.4 apply to 
this section. G.S. 14-401.18 is grounds for revocation of the wholesale merchant's or 
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retailer's certificate of registration. Before the Secretary revokes a wholesale merchant's 
or retailer's certificate of registration, the Secretary must notify the wholesale merchant 
or retailer that the Secretary proposes to revoke the certificate of registration and that 
the proposed revocation will become final unless the wholesale merchant or retailer 
objects to the proposed revocation and files a request for a Departmental review within 
the time set in G.S. 105-241.11 for requesting a Departmental review of a proposed 
assessment. The notice must be sent in accordance with the methods authorized in 
G.S. 105-241.20. The procedures in Article 9 of this Chapter for review of a proposed 
assessment apply to the review of a proposed revocation." 

SECTION 20.  G.S. 105-164.38(c) reads as rewritten: 
"(c) Assessment. – The period of limitations for assessing liability against the 

buyer of a business or the stock of goods of a business and for enforcing the lien against 
the property expires one year after the end of the period of limitations for assessment 
against the person who sold the business or the stock of goods. Except as otherwise 
provided in this section, the assessment procedures in Article 9 of this Chapter apply to 
a person who buys a business or the stock of goods of a business and that person's 
liability for unpaid taxes are subject to the provisions of G.S. 105-241.1, 105-241.2, 
105-241.3, and 105-241.4 and to other remedies for the collection of taxes to the same 
extent as if the person had incurred the original tax liability." 

SECTION 21.  G.S. 105-187.10(b) reads as rewritten: 
"(b) Unpaid Taxes. – The remedies for collection of taxes in G.S. 20-99  Article 9 

of this Chapter apply to the taxes levied by this Article and collected by the 
Commissioner. In applying these remedies, the Commissioner has the same authority as 
the Secretary." 

SECTION 22.  G.S. 105-197.1 reads as rewritten: 
"§ 105-197.1.  Federal corrections. 

If the amount of a taxpayer's net gifts is corrected or otherwise determined by the 
federal government, the taxpayer must, within six months after being notified of the 
correction or final determination by the federal government, file a gift tax return with 
the Secretary of Revenue reflecting the corrected or determined net gifts. The Secretary 
of Revenue shall determine from all available evidence the taxpayer's correct tax 
liability for the taxable year. As used in this section, the term "all available evidence" 
means evidence of any kind that becomes available to the Secretary from any source, 
whether or not the evidence was considered in the federal correction or determination. 

The Secretary shall assess and collect must propose an assessment for any additional 
tax due from the taxpayer as provided in Article 9 of this Chapter. The Secretary shall 
must refund any overpayment of tax as provided in Article 9 of this Chapter. A taxpayer 
who fails to comply with this section is subject to the penalties in G.S. 105-236 and 
forfeits the right to any refund due by reason of the determination." 

SECTION 23.  G.S. 105-228.5(f) reads as rewritten: 
"(f) (Effective for taxable years beginning on or after January 1, 2008) 

Installment Payments Required. – Taxpayers that are subject to the tax imposed by this 
section and have a premium tax liability of ten thousand dollars ($10,000) or more for 
business done in North Carolina during the immediately preceding year shall remit three 
equal quarterly installments with each installment equal to at least thirty-three and 
one-third percent (33 1/3%) of the premium tax liability incurred in the immediately 
preceding taxable year. The quarterly installment payments shall be made on or before 
April 15, June 15, and October 15 of each taxable year. The company shall remit the 
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balance by the following March 15 in the same manner provided in this section for 
annual returns. 

The Secretary of Revenue may permit an insurance company to pay less than the 
required estimated payment when the insurer reasonably believes that the total 
estimated payments made for the current year will exceed the total anticipated tax 
liability for the year. 

An underpayment or an overpayment of an installment payment required by this 
subsection shall bear interest at the rate established under G.S. 105-241.1(i). Any 
overpayment shall bear interest as provided in G.S. 105-266(b) and, together with the 
interest, accrues interest in accordance with G.S. 105-241.21. An overpayment of tax 
shall be credited to the company and applied against the taxes imposed upon the 
company under this Article." 

SECTION 24.  G.S. 105-228.37 reads as rewritten: 
"§ 105-228.37.  Refund of overpayment of tax. 

(a) Refund Request. – A taxpayer who pays more tax than is due under this 
Article may request a refund of the overpayment by filing a written request for a refund 
with the board of county commissioners of the county where the tax was paid. The 
request must be filed within six months after the date the tax was paid and must explain 
why the taxpayer believes a refund is due. 

(b) Hearing by County. – A board of county commissioners must review conduct 
a hearing on a request for refund and must follow the time limitations set in 
G.S. 105-266.1 for holding a hearing and making a decision. in accordance with the 
procedures that apply to a hearing held by a board of equalization and review on an 
appeal concerning the listing or appraisal of property. If the board decides that a refund 
is due, it must refund the county's portion of the overpayment, together with any 
applicable interest, to the taxpayer. If the board finds that no refund is due, the written 
decision of the board must inform the taxpayer that the taxpayer may ask the Secretary 
to review the decision. The board must send the Secretary a copy of a decision on a 
request for refund.appeal the decision to the Property Tax Commission. 

(c) Review by Secretary. Commission. – A taxpayer whose request for a refund 
is denied by a board of county commissioners may  obtain a review of the board's 
decision by the Secretary. The request must be made in writing and must be filed within 
30 days after the taxpayer receives the board's decision denying the refund. The 
Secretary must send the board of county commissioners a copy of the Secretary's 
decision made on the request. If the Secretary The procedure in G.S. 105-290 for the 
appeal to the Property Tax Commission of a decision of a board of equalization and 
review concerning the listing or appraisal of property applies to the appeal of a denial 
by a board of county commissioners of a request for a refund of tax paid under this 
Article. If the Commission determines that a refund is due, the board of county 
commissioners must refund the county's portion of the overpayment, together with any 
applicable interest, to the taxpayer. A decision of the Commission is binding on the 
Secretary is binding and on a board of county commissioners. 

(d) Judicial Review. – A taxpayer who disagrees with a decision of the Secretary 
Property Tax Commission may bring an action against the county and the State to 
recover the disputed overpayment. The action may be brought in the Superior Court of 
Wake County or in the superior court of the county where the tax was paid.is subject to 
judicial review in accordance with G.S. 7A-29. 

(e) Recording Correct Deed. – Before a tax is refunded, the taxpayer must record 
a new instrument reflecting the correct amount of tax due. If no tax is due because an 
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instrument was recorded in the wrong county, then the taxpayer must record a document 
stating that no tax was owed because the instrument being corrected was recorded in the 
wrong county. The taxpayer must include in the document the names of the grantors and 
grantees and the deed book and page number of the instrument being corrected. 

When a taxpayer records a corrected instrument, the taxpayer must inform the 
register of deeds that the instrument being recorded is a correcting instrument. The 
taxpayer must give the register of deeds a copy of the decision granting the refund that 
shows the correct amount of tax due. The correcting instrument must include the deed 
book and page number of the instrument being corrected. The register of deeds must 
notify the county finance officer and the Secretary when the correcting instrument has 
been recorded. 

(f) Interest. – An overpayment of tax bears interest at the rate established in 
G.S. 105-241.1(i) 105-241.21 from the date that interest begins to accrue. Interest 
begins to accrue on an overpayment 30 days after the request for a refund is filed by the 
taxpayer with the board of county commissioners." 

SECTION 25.  G.S. 105-228.90(b) reads as rewritten: 
"(b) Definitions. – The following definitions apply in this Article: 

… 
(7) Tax. – A tax levied under Subchapter I, V, or VIII of this Chapter, the 

primary forest product assessment levied under Article 12 of Chapter 
113A of the General Statutes, or an inspection tax levied under Article 
3 of Chapter 119 of the General Statutes. Unless the context clearly 
requires otherwise, the terms "tax" and "additional tax" include term 
"tax" includes penalties and interest as well as the principal amount. 

…." 
SECTION 26.  G.S. 105-236(a)(4) reads as rewritten: 
"(4) Failure to Pay Tax When Due. – In the case of failure to pay any tax 

when due, without intent to evade the tax, the Secretary shall assess a 
penalty equal to ten percent (10%) of the tax, except that the penalty 
shall in no event be less than subject to a minimum of five dollars 
($5.00). This penalty does not apply in any of the following 
circumstances: 
a. When the amount of tax shown as due on an amended return is 

paid when the return is filed. 
b. When a tax due but not shown on a return is assessed by the 

Secretary proposes an assessment for tax due but not shown on 
a return and the tax due and is paid within 3045 days after the 
date of the proposed notice of proposed assessment of the tax." 

SECTION 27.  G.S. 105-239.1 reads as rewritten: 
"§ 105-239.1.  Transferee liability. 

(a) Lien and Liability. – Property transferred for an inadequate consideration to a 
donee, heir, legatee, devisee, distributee, stockholder of a liquidated corporation, or any 
other person at a time when the transferor is insolvent or is rendered insolvent by reason 
of the transfer shall be is subject to a lien for any taxes owing by the transferor to the 
State of North Carolina at the time of the transfer whether or not the amount of the taxes 
has been ascertained or assessed at the time of the transfer. G.S. 105-241 applies to this 
tax lien. In the event the transferee has disposed of the property so that it cannot be 
subjected to the State's tax lien, the transferee shall be is personally liable for the 
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difference between the fair market value of the property at the time of the transfer and 
the actual consideration, if any, paid to the transferor by the transferee. 

Upon a foreclosure of the State's tax lien upon property in the hands of a transferee, 
the value of any consideration that the transferee proves has been given to the transferor 
shall be paid to the transferee out of the proceeds of the foreclosure sale before applying 
the proceeds toward the satisfaction of the State's tax lien. 

In order to proceed against the transferee or property in the transferee's hands, the 
Secretary shall cause to be docketed in the office of the clerk of the superior court of the 
county wherein the transferee resides or the property is located, as the case may be, a 
certificate of tax liability as provided in G.S. 105-242 or a lien certificate which shall set 
forth the amount of the lien as determined by the Secretary or as finally determined 
upon appeal and a description of the property subject to the lien. Thereafter, execution 
may be issued against the transferee as in the case of other money judgments except that 
no homestead or personal exemption shall be allowable or, upon a lien certificate, an 
execution may be issued directing the sheriff to seize the property subject to the lien and 
sell same in the same manner as property is sold under execution. Such procedure and 
collection shall be subject to the provisions of subsection (c) of this section. 

(b) Procedure. – The Department may proceed to enforce a lien that arises under 
this section against property transferred by a taxpayer to another person or to hold that 
person liable for the tax due by sending the person a notice of proposed assessment in 
accordance with G.S. 105-241.9. The Department has the burden of establishing that a 
person to whom property was transferred is liable. The period of limitations for 
assessment of any liability against a transferee or enforcing the lien against the 
transferred property shall expire expires one year after the expiration of the period of 
limitations for assessment against the transferor. 

(c) Proceeds. – When property transferred by a taxpayer to another person is sold 
to satisfy the lien that arises under this section, the person is entitled to receive from the 
proceeds of the sale the amount of consideration, if any, the person paid for the 
property. The proceeds must be applied for this purpose before they are applied to 
satisfy the lien. The provisions of G.S. 105-241.1, 105-241.2, 105-241.3, 105-241.4, 
105-266.1 and 105-267 with respect to assessment procedure, demand for refund, 
review, and appeal shall apply to the liability of any transferee assessed under this 
section or of any property subject to the liability imposed by this section and to the 
assertion of a lien upon property in the hands of the transferee. 

(d) In any proceeding before the Tax Review Board or in any court of the State 
the burden of proof shall be upon the Secretary of Revenue to show that a person is 
liable as a transferee of property of a taxpayer under this section." 

SECTION 28.  G.S. 105-242(a) reads as rewritten: 
"(a) Warrants for Collection of Taxes. Levy and Sale. – If any tax levied by the 

State and payable to the Secretary has not been paid within 30 days after the taxpayer 
was given a notice of final assessment of the tax under G.S. 105-241.1(d1), If a taxpayer 
does not pay a tax within 30 days after it is collectible under G.S. 105-241.22, the 
Secretary may take either of the following actions to collect the tax: 

(1) The Secretary may issue Issue a warrant or an order under the 
Secretary's hand and official seal, directed to directing the sheriff of 
any county of the State, commanding him State to levy upon and sell 
the real and personal property of the taxpayer found within the county 
for the payment of the tax, including penalties and interest, tax and the 
cost of executing the warrant and to return to the Secretary the money 
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collected, within a time to be specified in the warrant, warrant but not 
less than 60 days from the date of the warrant; the sheriff upon receipt 
of the warrant shall proceed in all respects with like effect and in the 
same manner prescribed by law in respect to warrant. The procedure 
for executions issued against property upon judgments of a court of 
record, and shall be entitled to the same fees for services in executing 
the warrant, to be collected in the same manner.court apply to 
executions under a warrant. 

(2) The Secretary may issue Issue a warrant or order under the Secretary's 
hand and seal to any revenue officer or other employee of the 
Department of Revenue charged with the duty to collect taxes, 
commanding the officer or employee to levy upon and sell the 
taxpayer's personal property, including that described in 
G.S. 105-366(d), property found within the State for the payment of 
the tax, including penalties and interest. tax. Except as otherwise 
provided in this subdivision, the levy upon the and sale of personal 
property shall be governed by by an officer or employee of the 
Department is subject to and must be conducted in accordance with the 
laws regulating levy and governing the sale of property levied upon 
under execution. The person to whom the warrant is directed shall 
proceed to levy upon and sell the personal property subject to levy in 
the same manner and with the same powers and authority normally 
exercised by sheriffs in levying upon and selling personal property 
under execution, except that the property may be sold in any county, in 
the discretion of the Secretary. In addition to the notice of sale required 
by the laws governing sale of property levied upon under execution, 
the Secretary may sell the property levied upon in any county and may 
advertise the sale in any reasonable manner and for any reasonable 
period of time to produce an adequate bid for the property. Levy and 
sale fees, plus actual advertising costs, shall must be added to and 
collected in the same manner as taxes. The Secretary is not required to 
file a report of sale with the clerk of superior court, as required by the 
laws governing sale of property levied upon under execution, if the 
sale is otherwise publicly reported." 

SECTION 29.  G.S. 105-242(b) reads as rewritten: 
"(b) Garnishment and Attachment. – Bank deposits, rents, salaries, wages, and all 

other choses in action or property incapable of manual levy or delivery, including 
property held in the Escheat Fund, hereinafter called the intangible, belonging, owing, 
or to become due to any taxpayer subject to any of the provisions of this Subchapter, or 
which has been transferred by such taxpayer under circumstances which would permit it 
to be levied upon if it were tangible, shall be subject to attachment or garnishment as 
herein provided, and the person owing said intangible, matured or unmatured, or having 
same in his possession or control, hereinafter called the garnishee, shall become liable 
for all sums due by the taxpayer under this Subchapter to the extent of the amount of the 
intangible belonging, owing, or to become due to the taxpayer subject to the setoff of 
any matured or unmatured indebtedness of the taxpayer to the garnishee; provided, 
however, the garnishee shall not become liable for any sums represented by or held 
pursuant to any negotiable instrument issued and delivered by the garnishee to the 
taxpayer and negotiated by the taxpayer to a bona fide holder in due course, and 
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whenever any sums due by the taxpayer and subject to garnishment are so held or 
represented, the garnishee shall hold such sums for payment to the Secretary of Revenue 
upon the garnishee's receipt of such negotiable instrument, unless such instrument is 
presented to the garnishee for payment by a bona fide holder in due course in which 
event such sums may be paid in accordance with such instrument to such holder in due 
course. To effect such attachment or garnishment the Secretary of Revenue shall serve 
or cause to be served upon the taxpayer and the garnishee a notice as hereinafter 
provided, which notice may be served by any deputy or employee of the Secretary of 
Revenue or by any officer having authority to serve summonses or may be served in any 
manner provided in Rule 4 of the North Carolina Rules of Civil Procedure. The notice 
shall: 

(1) Show the name of the taxpayer, and if known his Social Security 
number or federal tax identification number and his address; 

(2) Show the nature and amount of the tax, and the interest and penalties 
thereon, and the year or years for which the same were levied or 
assessed, and 

(3) Be accompanied by a copy of this subsection, and thereupon the 
procedure shall be as follows: 

If the garnishee has no defense to offer or no setoff against the taxpayer, he shall 
within 10 days after service of said notice, answer the same by sending to the Secretary 
of Revenue by registered or certified mail a statement to that effect, and if the amount 
due or belonging to the taxpayer is then due or subject to his demand, it shall be 
remitted to the Secretary with said statement, but if said amount is to mature in the 
future, the statement shall set forth that fact and the same shall be paid to the Secretary 
upon maturity, and any payment by the garnishee hereunder shall be a complete 
extinguishment of any liability therefor on his part to the taxpayer. If the garnishee has 
any defense or setoff, he shall state the same in writing under oath, and, within 10 days 
after service of said notice, shall send two copies of said statement to the Secretary by 
registered or certified mail; if the Secretary admits such defense or setoff, he shall so 
advise the garnishee in writing within 10 days after receipt of such statement and the 
attachment or garnishment shall thereupon be discharged to the amount required by 
such defense or setoff, and any amount attached or garnished hereunder which is not 
affected by such defense or setoff shall be remitted to the Secretary as above provided 
in cases where the garnishee has no defense or setoff, and with like effect. If the 
Secretary shall not admit the defense or setoff, he shall set forth in writing his objections 
thereto and shall send a copy thereof to the garnishee within 10 days after receipt of the 
garnishee's statement, or within such further time as may be agreed on by the garnishee, 
and at the same time he shall file a copy of said notice, a copy of the garnishee's 
statement, and a copy of his objections thereto in the superior court of the county where 
the garnishee resides or does business where the issues made shall be tried as in civil 
actions. 

If judgment is entered in favor of the Secretary of Revenue by default or after 
hearing, the garnishee shall become liable for the taxes, interest and penalties due by the 
taxpayer to the extent of the amount over and above any defense or setoff of the 
garnishee belonging, owing, or to become due to the taxpayer, but payments shall not be 
required from amounts which are to become due to the taxpayer until the maturity 
thereof, nor shall more than ten percent (10%) of any taxpayer's salary or wages be 
required to be paid hereunder in any one month as provided in subdivision (e)(4) of this 
section. The garnishee may satisfy said judgment upon paying said amount, and if he 
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fails to do so, execution may issue as provided by law. From any judgment or order 
entered upon such hearing either the Secretary of Revenue or the garnishee may appeal 
as provided by law. If, before or after judgment, adequate security is filed for the 
payment of said taxes, interest, penalties, and costs, the attachment or garnishment may 
be released or execution stayed pending appeal, but the final judgment shall be paid or 
enforced as above provided. The taxpayer's sole remedies to question his liability for 
said taxes, interest, and penalties shall be those provided in this Subchapter, as now or 
hereafter amended or supplemented. If any third person claims any intangible attached 
or garnished hereunder and his lawful right thereto, or to any part thereof, is shown to 
the Secretary, he shall discharge the attachment or garnishment to the extent necessary 
to protect such right, and if such right is asserted after the filing of said copies as 
aforesaid, it may be established by interpleader as now or hereafter provided by law in 
cases of attachment and garnishment. In case such third party has no notice of 
proceedings hereunder, he shall have the right to file his petition under oath with the 
Secretary at any time within 12 months after said intangible is paid to him and if the 
Secretary finds that such party is lawfully entitled thereto or to any part thereof, he shall 
pay the same to such party as provided for refunds by G.S. 105-266.1, and if such 
payment is denied, said party may appeal from the determination of the Secretary under 
the provisions of G.S. 105-241.4; provided, that in taking an appeal to the superior 
court, said party may appeal either to the Superior Court of Wake County or to the 
superior court of the county wherein he resides or does business. The intangibles of a 
taxpayer shall be paid or collected hereunder only to the extent necessary to satisfy said 
taxes, interest, penalties, and costs. Except as hereinafter set forth, the remedy provided 
in this section shall not be resorted to unless a warrant for collection or execution 
against the taxpayer has been returned unsatisfied: Provided, however, if the Secretary 
is of opinion that the only effective remedy is that herein provided, it shall not be 
necessary that a warrant for collection or execution shall be first returned unsatisfied, 
and in no case shall it be a defense to the remedy herein provided that a warrant for 
collection or execution has not been first returned unsatisfied. 

This subsection shall be applicable with respect to the wages, salary or other 
compensation of officials and employees of this State and its agencies and 
instrumentalities, officials and employees of political subdivisions of this State and their 
agencies and instrumentalities, and also officials and employees of the United States 
and its agencies and instrumentalities insofar as the same is permitted by the 
Constitution and laws of the United States. In the case of State or federal employees, the 
notice shall be served upon such employee and upon the head or chief fiscal officer of 
the department, agency, instrumentality or institution by which the taxpayer is 
employed. In case the taxpayer is an employee of a political subdivision of the State, the 
notice shall be served upon such employee and upon the chief fiscal officer, or any 
officer or person charged with making up the payrolls, or disbursing funds, of the 
political subdivision by which the taxpayer is employed. Such head or chief officer or 
fiscal officer or other person as specified above shall thereafter, subject to the 
limitations herein provided, make deductions from the salary or wages due or to become 
due the taxpayer and remit same to the Secretary until the tax, penalty, interest and costs 
allowed by law are fully paid. Such deductions and remittances shall, pro tanto, 
constitute a satisfaction of the salary or wages due the taxpayer. Intangible property that 
belongs to a taxpayer, is owed to a taxpayer, or has been transferred by a taxpayer under 
circumstances that would permit it to be levied upon if it were tangible property is 
subject to attachment and garnishment in payment of a tax that is due from the taxpayer 
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and is collectible under G.S. 105-241.22. Intangible personal property includes bank 
deposits, rent, salaries, wages, property held in the Escheat Fund, and any other property 
incapable of manual levy or delivery. A person who is in possession of intangible 
property that is subject to attachment and garnishment is the garnishee and is liable for 
the amount the taxpayer owes. The liability applies only to the amount of the taxpayer's 
property in the garnishee's possession, reduced by any amount the taxpayer owes the 
garnishee. G.S. 105-242.1 sets out the procedure for attachment and garnishment of 
intangible property. 

No more than ten percent (10%) of a taxpayer's wages or salary is subject to 
attachment and garnishment. The wages or salary of an employee of the United States, 
the State, or a political subdivision of the State are subject to attachment and 
garnishment." 

SECTION 30.  Article 9 of Chapter 105 of the General Statutes is amended 
by adding a new section to read: 
"§ 105-242.1.  Procedure for attachment and garnishment. 

(a) Notice. – G.S. 105-242 specifies when intangible property is subject to 
attachment and garnishment. Before the Department attaches and garnishes intangible 
property in payment of a tax, the Department must send the garnishee a notice of 
garnishment. The notice must be sent in accordance with the methods authorized in 
G.S. 105-241.20 or by registered or certified mail. The notice must contain all of the 
following information: 

(1) The taxpayer's name, address, and social security number or federal 
identification number. 

(2) The type of tax the taxpayer owes and the tax periods for which the tax 
is owed. 

(3) The amount of tax, interest, and penalties the taxpayer owes. 
(4) An explanation of the liability of a garnishee for tax owed by a 

taxpayer. 
(5) An explanation of the garnishee's responsibility concerning the notice. 

(b) Action. – Within 30 days after receiving a notice of garnishment, a garnishee 
must comply with the garnishment or file a written response to the notice. A written 
response must explain why the garnishee is not subject to garnishment and attachment. 
Upon receipt of the written response, the Department must contact the garnishee and 
schedule a conference to discuss the response or inform the garnishee of the 
Department's position concerning the response. If the Department does not agree with 
the garnishee on the garnishee's liability, the Department may proceed to enforce the 
garnishee's liability for the tax by sending the garnishee a notice of proposed assessment 
in accordance with G.S. 105-241.9. 

(c) Release. – When the Department releases a garnishee from liability, the 
Department must send the garnishee a letter of release. The letter must identify the 
taxpayer to whom the release applies and contain the identifying information about the 
taxpayer that is required under subsection (a) on a notice of garnishment." 

SECTION 31.  G.S. 105-242(c) reads as rewritten: 
"(c) Certificate or Judgment for Taxes. of Tax Liability.– In addition to the 

remedy herein provided, the Secretary of Revenue is authorized and empowered to 
make a certificate setting forth the essential particulars relating to the said tax, including 
the amount thereof, the date when the same was due and payable, the person, firm, or 
corporation chargeable therewith, and the nature of the tax, and under his hand and seal 
transmit the same to the clerk of the superior court of any county in which the 
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delinquent taxpayer resides or has property; whereupon, it shall be the duty of the clerk 
of the superior court of the county to docket the said certificate and index the same on 
the cross index of judgments, and execution may issue thereon with the same force and 
effect as an execution upon any other judgment of the superior court (said tax shall 
become a lien on realty only from the date of the docketing of such certificate in the 
office of the clerk of the superior court and on personalty only from the date of the levy 
on such personalty and upon the execution thereon no homestead or personal property 
exemption shall be allowed except as provided in subdivision (e)(1) of this section). The 
Department may file a certificate of tax liability to collect a tax that is owed by a 
taxpayer and is collectible under G.S. 105-241.22. A certificate of tax liability must 
state the taxpayer's name and the type and amount of tax owed. If the taxpayer resides in 
this State or has property in this State, the Department must file the certificate of tax 
liability with the clerk of the superior court of a county in which the taxpayer resides or 
has property. If the taxpayer does not reside in this State or have property in this State, 
the Department must file the certificate of tax liability in Wake County. 

The clerk of court must record a certificate of tax liability in the same manner as a 
judgment. A recorded certificate of tax liability is considered a judgment and is 
enforceable in the same manner as other judgments. The legal rate of interest set in 
G.S. 24-1 applies to the principal amount of tax stated on the certificate of tax liability. 
The tax stated on a certificate of tax liability is a lien on real and personal property from 
the date the certificate is recorded. 

Except as provided in G.S. 105-241.2(e) for jeopardy levies, no sale of real or 
personal property shall be made under any execution issued on a certificate docketed 
pursuant to the provisions of this subsection before the administrative action of the 
Secretary of Revenue or the Tax Review Board is completed when a hearing has been 
requested of the Secretary or a petition for review has been filed with the Tax Review 
Board, nor shall such sale be made before the assessment on which the certificate is 
based becomes final when there is no request for a hearing before the Secretary or 
petition for review by the Tax Review Board. Neither the title to real estate nor to 
personal property sold under execution issued upon a certificate docketed under this 
subsection shall be drawn in question upon the ground that the administrative action 
contemplated by this paragraph was not completed prior to the sale of such property 
under execution. Nothing in this paragraph shall prevent the sheriff to whom an 
execution is issued from levying upon either real or personal property pending an 
administrative determination of tax liability and, in the case of personal property, the 
sheriff may hold such property in his custody or may restore the execution defendant to 
the possession thereof upon the giving of a sufficient forthcoming bond. Upon a final 
administrative determination of the tax liability being had, if the assessment or any part 
thereof is sustained, the sheriff shall, upon request of the Secretary of Revenue, proceed 
to advertise and sell the property under the original execution notwithstanding the 
original return date of the execution may have expired. 

The owner of tangible property seized under this section may request the Secretary 
to authorize the sale of the property under execution within 60 or more days after the 
request is made. The Secretary shall authorize the sale unless the Secretary finds that 
selling the property would not be in the best interests of the State. When property is sold 
at the request of the owner, the Department shall receive from the sale of the property 
the administrative expenses it incurred in having the property sold. 

A certificate or judgment in favor of the State or the Secretary of Revenue for taxes 
payable to the Department of Revenue, whether docketed before or after the effective 
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date of this paragraph, shall be valid and enforceable for a period of 10 years from the 
date of docketing. When any such certificate or judgment, whether docketed before or 
after the effective date of this paragraph, remains unsatisfied for 10 years from the date 
of its docketing, the same shall be unenforceable and the tax represented thereby shall 
abate. Upon the expiration of said 10-year period, the Secretary of Revenue or his duly 
authorized deputy shall cancel of record said certificate or judgment. Any such 
certificate or judgment now on record which has been docketed for more than 10 years 
shall, upon the request of any interested party, be canceled of record by the Secretary of 
Revenue or his duly authorized deputy; provided, in the event of the death of the 
judgment debtor or his absence from the State before the expiration of the 10-year 
period herein provided, the running of said 10-year period shall be stopped for the 
period of his absence from the State or during the pendency of the settlement of the 
estate and for one year thereafter, and the time elapsed during the pendency of any 
action or actions to set aside the judgment debtor's conveyance or conveyances as 
fraudulent, or the time during the pendency of any insolvency proceeding, or the time 
during the existence of any statutory or judicial bar to the enforcement of the judgment 
shall not be counted in computing the running of said 10-year period. And, provided 
further, that any execution sale which has been instituted upon any such judgment 
before the expiration of the 10-year period may be completed after the expiration of the 
10-year period, notwithstanding the fact that resales may be required because of the 
posting of increased bids. Provided further, that, notwithstanding the expiration of the 
10-year period provided and notwithstanding the fact that no proceedings to collect the 
judgment by execution or otherwise has been commenced within the 10-year period, the 
Secretary of Revenue may accept any payments tendered upon said judgments after the 
expiration of said 10-year period.A certificate of tax liability is enforceable for a period 
of 10 years from the date it is recorded. If the certificate is not satisfied within this 
period, the remaining liability of the taxpayer is abated and the Department must cancel 
the certificate. An execution sale initiated before the end of the 10-year period may be 
completed after the end of this period, regardless of whether resales are required 
because of the posting of increased bids. The Secretary may accept tax payments made 
after a certificate has expired, regardless of whether any collection actions were taken 
before the certificate expired. A taxpayer may waive the 10-year period for enforcement 
of the certificate for either a definite or an indefinite time.  

The 10-year period in which a certificate of tax liability is enforceable is tolled 
during the following periods: 

(1) While the taxpayer is absent from the State. The period is tolled during 
the taxpayer's absence plus one year after the taxpayer returns. 

(2) Upon the death of the taxpayer. The period is tolled while the 
taxpayer's estate is administered plus one year after the estate is closed. 

(3) While an action is pending to set aside a conveyance made by the 
taxpayer as a fraudulent conveyance. 

(4) While an insolvency proceeding against the taxpayer is pending. 
(5) During the period of any statutory or judicial bar to the enforcement of 

the certificate. 
(6) The period for which a taxpayer has waived the 10-year period." 
SECTION 32.  G.S. 105-243 reads as rewritten: 

"§ 105-243.  Taxes recoverable by action. 
Upon the failure of any corporation to pay the taxes, fees, and penalties prescribed 

by this Subchapter, the Secretary of Revenue may certify same to the sheriff of the 
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county in which such company may own property, for collection as provided in this 
Subchapter; and if collection is not made, such taxes or fees and penalties thereon may 
be recovered in an action in the name of the State, which may be brought in the Superior 
Court of Wake County, or in any county in which such corporation is doing business, or 
any county in which such corporation owns property. The Attorney General, on request 
of the Secretary of Revenue, shall institute such action in the Superior Court of Wake 
County, or of any such county as the Secretary of Revenue may direct. In any such 
action it shall be sufficient to allege that the tax, fee, or penalty sought to be recovered 
is delinquent, and that the same has been unpaid for the period of 30 days after due date. 
When requested by the Secretary, the Attorney General must bring an action to recover 
the amount of tax that is due from a taxpayer and is collectible under G.S. 105-241.22. 
In the action, the taxpayer may not challenge the liability for the tax. A judgment in the 
action has the same priority as a tax lien. The judgment is not subject to a claim for a 
homestead exemption. The action must be brought in one of the following: 

(1) The Superior Court of Wake County. 
(2) The taxpayer's county of residence. 
(3) A county where the taxpayer owns real property. 
(4) The county in which the taxpayer has its principal place of business. 
(5) A court of competent jurisdiction of another state." 
SECTION 33.  G.S. 105-243.1 reads as rewritten: 

"§ 105-243.1.  Collection of tax debts. 
(a) Definitions. – The following definitions apply in this section: 

(1) Overdue tax debt. – Any part of a tax debt that remains unpaid 90 days 
or more after the notice of final assessment was mailed to the taxpayer. 
it becomes collectible under G.S. 105-241.22. The term does not 
include a tax debt, however, if debt for which the taxpayer entered into 
an installment agreement for the tax debt under G.S. 105-237 within 
90 days after the notice of final assessment was mailed and the tax 
debt became collectible, if the taxpayer has not failed to make any 
payments due under the installment agreement. 

(2) Tax debt. – The total amount of tax, penalty, and interest due for 
which a notice of final assessment has been mailed to a taxpayer after 
the taxpayer no longer has the right to contest the debt.collectible 
under G.S. 105-241.22. 

(b) Outsourcing. – The Secretary may contract for the collection of tax debts 
owed by nonresidents and foreign entities. At least 30 days before the Department 
submits a tax debt to a contractor for collection, the Department must notify the 
taxpayer by mail that the debt may be submitted for collection if payment is not 
received within 30 days after the notice was mailed. 

(c) Secrecy. – A contract for the collection of tax debts is conditioned on 
compliance with G.S. 105-259. If a contractor violates G.S. 105-259, the contract is 
terminated, and the Secretary must notify the contractor of the termination. A contractor 
whose contract is terminated for violation of G.S. 105-259 is not eligible for an award 
of another contract under this section for a period of five years from the termination. 
These sanctions are in addition to the criminal penalties set out in G.S. 105-259. 

(d) Fee. – A collection assistance fee is imposed on an overdue tax debt that 
remains unpaid 30 days or more after the fee notice required by this subsection is 
mailed to the taxpayer. In order to impose a collection assistance fee on a tax debt, the 
Department must notify the taxpayer that the fee will be imposed if the tax debt is not 
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paid in full within 30 days after the date the fee notice was mailed to the taxpayer. The 
Department may not mail the fee notice earlier than 60 days after the notice of final 
assessment for the tax debt was mailed to the taxpayer. the tax debt becomes collectible 
under G.S. 105-241.22. The fee is collectible as part of the debt. The Secretary may 
waive the fee pursuant to G.S. 105-237 to the same extent as if it were a penalty. 

The amount of the collection assistance fee is twenty percent (20%) of the amount of 
the overdue tax debt. If a taxpayer pays only part of an overdue tax debt, the payment is 
credited proportionally to fee revenue and tax revenue. 

(e) Use. – The fee is a receipt of the Department and must be applied to the costs 
of collecting overdue tax debts. The proceeds of the fee must be credited to a special 
account within the Department and may be expended only as provided in this 
subsection. The proceeds of the fee may not be used for any purpose that is not directly 
and primarily related to collecting overdue tax debts. The Department may apply the 
proceeds of the fee for the purposes listed in this subsection. The remaining proceeds of 
the fee may be spent only pursuant to appropriation by the General Assembly. The fee 
proceeds do not revert but remain in the special account until spent for the costs of 
collecting overdue tax debts. The Department and the Office of State Budget and 
Management must account for all expenditures using accounting procedures that clearly 
distinguish costs allocable to collecting overdue tax debts from costs allocable to other 
purposes and must demonstrate that none of the fee proceeds are used for any purpose 
other than collecting overdue tax debts. 

The Department may apply the fee proceeds for the following purposes: 
(1) To pay contractors for collecting overdue tax debts under subsection 

(b) of this section. 
(2) To pay the fee the United States Department of the Treasury charges 

for setoff to recover tax owed to North Carolina. 
(3) To pay for taxpayer locater services, not to exceed one hundred fifty 

thousand dollars ($150,000) a year. 
(4) To pay for postage or other delivery charges for correspondence 

directly and primarily relating to collecting overdue tax debts, not to 
exceed three hundred fifty-three thousand dollars ($353,000) a year. 

(5) To pay for operating expenses for Project Collection Tax and the 
Taxpayer Assistance Call Center. 

(6) To pay for expenses of the Examination and Collection Division 
directly and primarily relating to collecting overdue tax debts. 

(f) Reports. – The report of Department activities required by G.S. 105-256 
contains information on the Department's efforts to collect tax debts and its use of the 
proceeds of the collection assistance fee." 

SECTION 34.  G.S. 105-253(b) reads as rewritten: 
"(b) Each responsible officer is personally and individually liable for all of the 

following: 
(1) All sales and use taxes collected by a corporation or a limited liability 

company upon its taxable transactions. 
(2) All sales and use taxes due upon taxable transactions of a corporation 

or a limited liability company but upon which it failed to collect the 
tax, but only if the person knew, or in the exercise of reasonable care 
should have known, that the tax was not being collected. 

(3) All taxes due from a corporation or a limited liability company 
pursuant to the provisions of Articles 36C and 36D of Subchapter V of 
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this Chapter and all taxes payable under those Articles by it to a 
supplier for remittance to this State or another state. 

(4) All income taxes required to be withheld from the wages of employees 
of a corporation or a limited liability company. 

The liability of the responsible officer is satisfied upon timely remittance of the tax 
by the corporation or the limited liability company. If the tax remains unpaid after it is 
due and payable, the Secretary may assess the tax against and collect the tax from any 
responsible officer in accordance with the procedures in this Article for assessing and 
collecting tax from a taxpayer. proceed to enforce the responsible officer's liability for 
the tax by sending the responsible officer a notice of proposed assessment in accordance 
with G.S. 105-241.9. As used in this section, the term "responsible officer" means the 
president and the treasurer president, treasurer, and chief financial officer of a 
corporation, the manager of a limited liability company, and any other officer of a 
corporation or member of a limited liability company who has a duty to deduct, account 
for, or pay taxes listed in this subsection. Any penalties that may be imposed under 
G.S. 105-236 and that apply to a deficiency also apply to an assessment made under this 
section. The provisions of this Article apply to an assessment made under this section to 
the extent they are not inconsistent with this section. 

The period of limitations for assessing a responsible officer for unpaid taxes under 
this section expires one year after the expiration of the period of limitations for 
assessment against the corporation or limited liability company." 

SECTION 35.  The caption for G.S. 105-256 reads as rewritten: 
"§ 105-256.  Reports Publications prepared by Secretary of Revenue." 

SECTION 36.  G.S. 105-256(a) reads as rewritten: 
"(a) Reports. Publications. – The Secretary shall prepare and publish the 

following: 
… 
(9) A final decision of the Secretary in a contested tax case. The Secretary 

must redact identifying taxpayer information from a final decision 
prior to publication." 

SECTION 37.  G.S. 105-258.1(a) reads as rewritten: 
"(a) Scope. – This section applies to in-person interviews between a taxpayer and 

an officer or employee of the Department relating to the determination or collection of a 
tax, other than an in-person interview concerning any of the following: 

(1) A criminal investigation. 
(2) The determination or collection of a tax imposed by Article 2D of this 

Chapter. 
(3) The assessment under G.S. 105-241.1(g) of a tax whose collection is in 

jeopardy. 
(4) The levy or execution under G.S. 105-241.2(e) of an assessment whose 

collection is in jeopardy.A jeopardy assessment and collection." 
SECTION 38.  G.S. 105-259(b) reads as rewritten: 

"(b) Disclosure Prohibited. – An officer, an employee, or an agent of the State 
who has access to tax information in the course of service to or employment by the State 
may not disclose the information to any other person unless the disclosure is made for 
one of the following purposes: 

(1) To comply with a court order order, an administrative law judge's 
order in a contested tax case, or a law. 

…." 
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SECTION 39.  G.S. 105-262(a) reads as rewritten: 
"(a) The Secretary of Revenue may adopt rules needed to administer a tax 

collected by the Secretary or to fulfill another duty delegated to the Secretary. The Tax 
Review Board shall review a new rule or a change to a rule before it is filed in the North 
Carolina Administrative Code. G.S. 150B-1 and Article 2A of Chapter 150B of the 
General Statutes set out the procedure for the adoption of rules by the Secretary." 

SECTION 40.  G.S. 105-449.39 reads as rewritten: 
"§ 105-449.39.  Credit for payment of motor fuel tax. 

Every motor carrier subject to the tax levied by this Article is entitled to a credit on 
its quarterly report for tax paid by the carrier on fuel purchased in the State. The amount 
of the credit is determined using the flat cents-per-gallon rate plus the variable 
cents-per-gallon rate of tax in effect during the quarter covered by the report. To obtain 
a credit, the motor carrier must furnish evidence satisfactory to the Secretary that the tax 
for which the credit is claimed has been paid. 

If the amount of a credit to which a motor carrier is entitled for a quarter exceeds the 
motor carrier's liability for that quarter, the Secretary must refund the excess to the 
motor carrier in accordance with G.S. 105-266(a)(3).excess is refundable in accordance 
with G.S. 105-241.7." 

SECTION 41.  G.S. 105-449.119 reads as rewritten: 
"§ 105-449.119.  Hearing on Review of civil penalty assessment. 

A person who denies liability for a penalty imposed under this Part must pay the 
penalty under protest and make a written demand to the Department of Revenue for a 
refund. The written demand must be made within 30 days after the penalty is imposed 
and must explain why the person is not liable for the penalty. Upon receiving a demand 
for a refund, the Secretary must schedule a hearing on the matter before an employee or 
an agent of the Department. The hearing must be held within 30 days after receiving the 
written demand for a refund. If, after the hearing, the Department determines that the 
person was not liable for the penalty, the amount collected must be refunded. If, after 
the hearing, the Department determines that the person was liable for the penalty, the 
person paying the penalty may appeal the imposition of the penalty in accordance with 
G.S. 105-241.2, 105-241.3, and 105-241.4. file a request for a Departmental review of 
the penalty. The request must be filed within the time set in G.S. 105-241.11 for 
requesting a Departmental review of a proposed assessment. The procedures in Article 9 
of this Chapter for review of a proposed assessment apply to the review of the penalty. 
The date the penalty was imposed is considered the date the notice of proposed 
assessment was delivered to the taxpayer." 

SECTION 42.  Article 3 of Chapter 150B of the General Statutes is amended 
by adding the following new section: 
"§ 150B-31.1. Contested tax cases. 

(a) Application. – This section applies only to contested tax cases. A contested 
tax case is a case involving a disputed tax matter arising under G.S. 105-241.15. To the 
extent any provision in this section conflicts with another provision in this Article, this 
section controls. 

(b) Simple Procedures. – The Chief Administrative Law Judge may limit and 
simplify the procedures that apply to a contested tax case involving a taxpayer who is 
not represented by an attorney. An administrative law judge assigned to a contested tax 
case must make reasonable efforts to assist a taxpayer who is not represented by an 
attorney in order to assure a fair hearing. 
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(c) Venue. – A hearing in a contested tax case must be conducted in Wake 
County, unless the parties agree to hear the case in another county. 

(d) Law Enforcement Reports. – A report of a law enforcement agency is 
admissible without testimony from personnel of the law enforcement agency. 

(e) Confidentiality. – The record, proceedings, and decision in a contested tax 
case are confidential until the final decision is issued in the case." 

SECTION 43.  G.S. 150B-45 reads as rewritten: 
"§ 150B-45.  Procedure for seeking review; waiver. 

(a) Procedure. – To obtain judicial review of a final decision under this Article, 
the person seeking review must file a petition within 30 days after the person is served 
with a written copy of the decision. The petition must be filed as follows: 

(1) Contested tax cases. – A petition for review of a final decision in a 
contested tax case arising under G.S. 105-241.15 must be filed in the 
Superior Court of Wake County. 

(2) Other final decisions. – A petition for review of any other final 
decision under this Article must be filed in the Superior Court of Wake 
County or in the superior court of the county where the person resides. 

The person seeking review must file the petition within 30 days after the person is 
served with a written copy of the decision. 

(b) Waiver. – A person who fails to file a petition within the required time 
waives the right to judicial review under this Article. For good cause shown, however, 
the superior court may accept an untimely petition." 

SECTION 44.  In the General Statutes, references to the following statutes 
repealed by this act are deleted and substituted as provided in this section.  The Revisor 
of Statutes is authorized to change the references in accordance with this section. 

(1) References to the following statutory provisions repealed by this act 
are substituted with a reference to G.S. 105-241.21: 
a. G.S. 105-241.1(i). 
b. G.S. 105-241.1 in G.S. 105-160.4, 105-187.10, and 150B-2. 
c. G.S. 105-266 in G.S. 105-266.2, 105A-5, and 105A-8. 

(2) References to former G.S. 105-241.1(g) and G.S. 105-241.2(e) are 
substituted with a reference to G.S. 105-241.23. 

SECTION 45.  The Revenue Laws Study Committee is directed to study 
whether any legislative changes should be made regarding the use and scope of class 
actions to challenge the constitutionality of a tax in light of the decision reached by the 
North Carolina Supreme Court in Dunn v. State of North Carolina.  The Committee 
must report its findings, along with any legislative recommendations, to the 2007 
General Assembly, 2008 Regular Session. 

SECTION 46.  This act does not require the establishment of new positions 
or the appropriation of funds for those positions.  The Office of the Attorney General 
must report on or before January 1, 2009 to the Revenue Laws Study Committee and to 
the Fiscal Research Division of the North Carolina General Assembly concerning the 
staffing needs of the Revenue Section as the result of tax hearings being conducted at 
the Office of Administrative Hearings. 

SECTION 47.  G.S. 105-241.10, as enacted by Section 1 of this act, and 
Sections 6, 15, 16, 17, and 22 are effective for taxable years beginning on or after 
January 1, 2007. Section 14 is effective for taxable years beginning on or after January 
1, 2008.  Sections 45, 46, and 47 are effective when they become law.  The remainder of 
this act becomes effective January 1, 2008. The procedures for review of disputed tax 
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matters enacted by this act apply to assessments of tax that are not final as of the 
effective date of this act and to claims for refund pending on or filed on or after the 
effective date of this act. This act does not affect matters for which a petition for review 
was filed with the Tax Review Board under G.S. 105-241.2 before the effective date of 
this act. The repeal of G.S. 105-122(c) and G.S. 105-130.4(t) and Sections 11 and 12 
apply to requests for alternative apportionment formulas filed on or after the effective 
date of this act. A petition filed with the Tax Review Board for an apportionment 
formula before the effective date of this act is considered a request under 
G.S. 105-122(c1) or G.S. 105-130.4(t1), as appropriate. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:41 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-492 House Bill 769 
 
AN ACT TO ENSURE COMPLIANCE WITH MOTOR CARRIER AND 

COMMERCIAL DRIVERS LICENSE PROVISIONS OF CHAPTER 20 OF THE 
GENERAL STATUTES AND TO AUTHORIZE THE COMMISSIONER OF 
MOTOR VEHICLES TO ENTER INTO THE UNIFIED MOTOR CARRIER 
REGISTRATION AGREEMENT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-17.4(l) reads as rewritten: 
"(l) Disqualification for Testing Positive in a Based on Drug or Alcohol Test. – 

Upon receipt of notice of a positive drug or alcohol test, or of refusal to participate in a 
drug or alcohol test, pursuant to G.S. 20-37.19(c), the Division shall must disqualify a 
driver CDL holder from operating a commercial motor vehicle until receipt of proof of 
successful completion of assessment and treatment by a substance abuse professional in 
accordance with 49 C.F.R. § 382.503." 

SECTION 2.  G.S. 20-37.19(c) reads as rewritten: 
"(c) The employer of any employee or applicant who tests positive or of any 

employee who refuses to participate in a drug or alcohol test required under 49 C.F.R. 
Part 382 and 49 C.F.R. Part 655 shall must notify the Division of Motor Vehicles in 
writing within five business days following the employer's receipt of confirmation of a 
positive drug test.or alcohol test or of the employee's refusal to participate in the test. 
The notification shall must include the driver's name, address, drivers license number, 
social security number, and results of the drug or alcohol test.test or documentation 
from the employer of the refusal by the employee to take the test." 

SECTION 3. G.S. 20-382 reads as rewritten: 
"§ 20-382.  Registration of for-hire interstate motor carriers and verification that 

their for-hire vehicles are insured.For-hire motor carrier registration, 
insurance verification, and temporary trip permit authority. 

(a) UCRA. – The Commissioner may enter into the Unified Carrier Registration 
Agreement (UCRA), established pursuant to Section 4305 of Public Law 109-73, and 
into agreements with jurisdictions participating in the UCRA to exchange information 
for any audit or enforcement activity required by the UCRA. Upon entry into the 
UCRA, the requirements set under the UCRA apply to the Division. If a requirement set 
under the UCRA conflicts with this section, the UCRA controls. Rules adopted to 
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implement this section must ensure compliance with mandates of the Federal Motor 
Carrier Safety Administration and the United States Department of Transportation. 

(a1) Carrier Registration. – A for-hire motor carrier may not operate a for-hire 
motor vehicle in interstate commerce in this State unless the motor carrier has complied 
with all of the following requirements: 

(1) Registered its operations with the Division by doing its base state. 
(1a) Done one of the following: 

a. Filing Filed a copy of the certificate of authority issued to it by 
the United States Department of Transportation allowing it to 
operate transport regulated items in this State and any 
amendments to that authority. 

b. Certifying Certified to the Division that it carries only items 
that are not regulated by the United States Department of 
Transportation. 

(2) Verified, in accordance with subsection (b) or (c) of this section, that it 
has insurance for each for-hire motor vehicle it operates. 

(3) Paid the fees set in G.S. 20-385. 
(b) Insurance Verification for Federally Regulated Motor Carriers. Verification. – 

A for-hire motor carrier that operates a for-hire motor vehicle in interstate commerce in 
this State, State and is regulated by the United States Department of Transportation, and 
designates this State as its registration state must obtain a receipt from the Division 
verifying that each for-hire motor vehicle the motor carrier operates in any jurisdiction 
is insured. To obtain a receipt, the motor carrier must apply annually to the Division 
during the application period and state the number of for-hire motor vehicles the motor 
carrier intends to operate in each jurisdiction during the next calendar year. The 
certificate of authority issued to the motor carrier by the United States Department of 
Transportation is proof that the motor carrier has insurance for its for-hire motor 
vehicles. 

The motor carrier must keep a copy of the receipt in each of its for-hire motor 
vehicles. The motor carrier may transfer the receipt from one for-hire motor vehicle to 
another as long as the total number of for-hire motor vehicles operated in any 
jurisdiction and in all jurisdictions does not exceed the number stated on the receipt. 

A motor carrier may operate more for-hire motor vehicles in a jurisdiction than 
stated in its most recent annual application only if the motor carrier files another 
application with the Division and obtains a receipt stating the increased number. A 
motor carrier that obtains a receipt for an increased number of for-hire motor vehicles 
must put a copy of the new receipt in each of its for-hire motor vehicles. The new 
receipt replaces rather than supplements the previous receipt.Transportation must verify 
to the Division that each for-hire motor vehicle the motor carrier operates in this State is 
insured in accordance with the requirements set by the United States Department of 
Transportation. A motor carrier that operates a for-hire motor vehicle in interstate 
commerce in this State and is exempt from regulation by the United States Department 
of Transportation must verify to the Division that each for-hire motor vehicle the motor 
carrier operates in this State is insured in accordance with the requirements set by the 
North Carolina Utilities Commission. 

(c) Trip Permit. –  Insurance Verification for Nonregulated Motor Carriers. – A 
for-hire motor carrier that operates a for-hire motor vehicle in interstate commerce in 
this State and is exempt from regulation by the United States Department of 
Transportation must verify to the Division that each for-hire motor vehicle the motor 
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carrier operates in this State is insured. To do this, the motor carrier must obtain 
annually for each for-hire motor vehicle a cab card approved by the Commissioner and 
a North Carolina identification stamp issued by the Division. To obtain an identification 
stamp, the motor carrier must apply annually to the Division during the application 
period for an identification stamp for each for-hire motor vehicle the motor carrier 
intends to operate in this State during the next 12-month period beginning February 1. 

The motor carrier must place the identification stamp on the cab card and keep the 
cab card in the for-hire motor vehicle for which it was issued. An identification stamp is 
issued for a specific for-hire motor vehicle and is not transferable from one for-hire 
motor vehicle to another. 

A motor carrier may operate in this State a for-hire motor vehicle for which it did 
not obtain an identification stamp during the most recent annual application period only 
if it obtains for that vehicle either a cab card and identification stamp or an emergency 
permit. A motor carrier may obtain an additional identification stamp after the close of 
the annual application period by filing an application for it with the Division. An 
identification stamp issued after the close of the annual application period expires the 
same date as one issued during the annual application period. 

A motor carrier that is not registered as required by this section may obtain an 
emergency trip permit by filing an application for it with the Division. An emergency 
trip permit allows the motor carrier to operate a for-hire motor vehicle in this State for a 
period not to exceed 10 days. without a cab card and identification stamp between the 
time the motor carrier has applied for an identification stamp and the time the Division 
issues the identification stamp." 

SECTION 4.  G.S. 20-382.2(a)(2) is repealed. 
SECTION 5.  G.S. 20-385 reads as rewritten: 

"§ 20-385.  Fee schedule. 
(a) Amounts. – The fees listed in this section apply to a motor carrier. These fees 

are in addition to any fees required under the Unified Carrier Registration Agreement. 
(1) Verification by a for-hire motor carrier of insurance  
 for each for-hire motor vehicle operated in this State $ 1.00 
(2) Application by an intrastate motor carrier for a  
 certificate of exemption 45.00$45.00 
(3) Certification by an interstate motor carrier that it is 
 not regulated by the United States Department  
 of Transportation 45.00 
(4) Application by an interstate motor carrier for an  
 Emergency emergency trip permit 18.00 

(b) Reciprocal Agreements. – The fee set in subdivision (a)(1) of this section 
does not apply to the verification of insurance by an interstate motor carrier regulated by 
the United States Department of Transportation if the Division had a reciprocal 
agreement on November 15, 1991, with another state by which no fee is imposed. The 
Division had reciprocal agreements as of that date with the following states: California, 
Delaware, Indiana, Maryland, Massachusetts, Michigan, Minnesota, Missouri, 
Nebraska, New Jersey, Pennsylvania, Texas, and Vermont." 

SECTION 6.  If the Commissioner of Motor Vehicles enters into the Unified 
Carrier Registration Agreement, the Agreement must specify the date on which any fees 
required under the Agreement become effective in this State.  The date must ensure 
adequate time to implement the fee provisions. 

SECTION 7.  This act is effective when it becomes law. 



 Session Laws - 2007 S.L. 2007-493 

 
 1495 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:42 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-493 Senate Bill 999 
 
AN ACT TO MAKE TECHNICAL CORRECTIONS TO THE MOTOR VEHICLE 

LAWS PERTAINING TO IMPAIRED DRIVING OFFENSES AND TO PROVIDE 
THAT THE COURT MAY ORDER SECURE CUSTODY OF A JUVENILE 
WHEN THE JUVENILE IS CHARGED WITH A VIOLATION OF EITHER 
DRIVING WHILE IMPAIRED OR UNDERAGE DRINKING AND TO 
AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO STUDY 
THE DISPOSITIONAL ALTERNATIVES FOR JUVENILES WHO ARE 
ADJUDICATED DELINQUENT FOR A DRIVING WHILE IMPAIRED OR AN 
UNDERAGE DRINKING VIOLATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-4.01(24a)b. reads as rewritten: 
"(24a) Offense Involving Impaired Driving. – Any of the following offenses: 

a. Impaired driving under G.S. 20-138.1. 
b. Death by vehicle under Any offense set forth under 

G.S. 20-141.4 when conviction is based upon impaired driving 
or a substantially similar offense under previous law." 

SECTION 2.  G.S. 20-17(a)(9) reads as rewritten: 
"(a) The Division shall forthwith revoke the license of any driver upon receiving a 

record of the driver's conviction for any of the following offenses: 
… 
(9) Death by vehicle as defined in G.S. 20-141.4.Any offense set forth 

under G.S. 20-141.4." 
SECTION 3.  G.S. 20-139.1(b6) reads as rewritten: 

"(b6) The Department of Health and Human Services shall post on a Web page and 
file with the clerk of superior court in each county a list of all persons who have a 
permit authorizing them to perform chemical analyses, the types of analyses that they 
can perform, the instruments that each person is authorized to operate, the effective 
dates of the permits, and the records of preventive maintenance. A court or 
administrative agency shall take judicial notice of whether, at the time of the chemical 
analysis, the chemical analyst possessed a permit authorizing the chemical analyst to 
perform the chemical analysis administered and whether preventive maintenance had 
been performed on the breath-testing instrument in accordance with the Department's 
rules." 

SECTION 4.  G.S. 20-28(c4) reads as rewritten: 
"(c4) For a conditional restoration under subsection (c3) of this section, the 

Division shall require at a minimum that the driver obtain a substance abuse assessment  
prior to issuance of a license and show proof of financial responsibility. If the substance 
abuse assessment recommends education or treatment, the person must complete the 
education or treatment within the time limits specified. If the assessment determines that 
the person abuses alcohol, the Division shall require the person to install and use an 
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ignition interlock system on any vehicles that are to be driven by that person for the 
period of time set forth in G.S. 20-17.8(c).that the conditional restoration is active." 

SECTION 5.  Section 33 of S.L. 2006-253 reads as rewritten: 
"SECTION 33. Section 6 becomes effective August 21, 2006, and applies to 

hearings held on or after that date. Sections 20.1, 20.2, and the requirement that the 
Administrative Office of the Courts electronically record certain data contained in 
subsection (c) of G.S. 20-138.4, as amended by Section 19 of this act, become effective 
after the next rewrite of the superior court clerks system by the Administrative Office of 
the Courts. Section 22.4 becomes effective December 1, 2006. The remainder of this act 
becomes effective December 1, 2006, and applies to offenses committed on or after that 
date." 

SECTION 6.  G.S. 20-179(c) reads as rewritten: 
"(c) Determining Existence of Grossly Aggravating Factors. – At the sentencing 

hearing, based upon the evidence presented at trial and in the hearing, the judge, or the 
jury in superior court, must first determine whether there are any grossly aggravating 
factors in the case. Whether a prior conviction exists under subdivision (1) of this 
subsection subsection, or whether a conviction exists under subdivision (d)(5) of this 
section, shall be a matter matters to be determined by the judge, and not the jury, in 
district or superior court. If the sentencing hearing is for a case remanded back to 
district court from superior court, the judge shall determine whether the defendant has 
been convicted of any offense that was not considered at the initial sentencing hearing 
and impose the appropriate sentence under this section. The judge must impose the 
Level One punishment under subsection (g) of this section if it is determined that two or 
more grossly aggravating factors apply. The judge must impose the Level Two 
punishment under subsection (h) of this section if it is determined that only one of the 
grossly aggravating factors applies. The grossly aggravating factors are: 

(1) A prior conviction for an offense involving impaired driving if: 
a. The conviction occurred within seven years before the date of 

the offense for which the defendant is being sentenced; or 
b. The conviction occurs after the date of the offense for which the 

defendant is presently being sentenced, but prior to or 
contemporaneously with the present sentencing.sentencing; or  

c. The conviction occurred in district court; the case was appealed 
to superior court; the appeal has been withdrawn, or the case 
has been remanded back to district court; and a new sentencing 
hearing has not been held pursuant to G.S. 20-38.7. 

Each prior conviction is a separate grossly aggravating factor." 
SECTION 7.  G.S. 20-28.2(b) reads as rewritten: 

"(b) When Motor Vehicle Becomes Property Subject to Order of Forfeiture; 
Impaired Driving and Prior Revocation. – A judge may determine whether the vehicle 
driven by an impaired driver at the time of the offense becomes subject to an order of 
forfeiture. The determination may be made at any of the following times: 

(1) A sentencing hearing for the underlying offense involving impaired 
driving. 

(2) A separate hearing after conviction of the defendant. 
(3) A forfeiture hearing held at least 60 days after the defendant failed to 

appear at the scheduled trial for the underlying offense, and the 
defendant's order of arrest for failing to appear has not been set aside. 
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The vehicle shall become subject to an order of forfeiture if the greater weight of the 
evidence shows that the defendant is guilty of an underlying offense involved involving 
impaired driving, and that the defendant's license was revoked pursuant to an impaired 
driving license revocation as defined in subsection (a) of this section." 

SECTION 8.  G.S. 20-28.2(b1) reads as rewritten: 
"(b1) When a Motor Vehicle Becomes Property Subject to Order of Forfeiture; No 

License and No Insurance. – A judge may determine whether the vehicle driven by an 
impaired driver at the time of the offense becomes subject to an order of forfeiture. The 
determination may be made at any of the following times: 

(1) A sentencing hearing for the underlying offense involving impaired 
driving. 

(2) A separate hearing after conviction of the defendant. 
(3) A forfeiture hearing held at least 60 days after the defendant failed to 

appear at the scheduled trial for the underlying offense, and the 
defendant's order of arrest for failing to appear has not been set aside. 

The vehicle shall become subject to an order of forfeiture if the greater weight of the 
evidence shows that the defendant is guilty of an underlying offense involved involving 
impaired driving, and: (i) the defendant was driving without a valid drivers license, and 
(ii) the defendant was not covered by an automobile liability policy. 

…." 
SECTION 9.  G.S. 20-38.7 reads as rewritten: 

"§ 20-38.7.  Appeal to superior court. 
(a) The State may appeal to superior court any district court preliminary 

determination granting a motion to suppress or dismiss. If there is a dispute about the 
findings of fact, the superior court shall not be bound by the findings of the district court 
but shall determine the matter de novo. Any further appeal shall be governed by Article 
90 of Chapter 15A of the General Statutes. 

(b) The defendant may not appeal a denial of a pretrial motion to suppress or to 
dismiss but may appeal upon conviction as provided by law. 

(c) Notwithstanding the provisions of G.S. 15A-1431, for any implied-consent 
offense that is first tried in district court and that is appealed to superior court by the 
defendant for a trial de novo as a result of a conviction, the sentence imposed by the 
district court is vacated upon giving notice of appeal. The case shall only be remanded 
back to district court with the consent of the prosecutor and the superior court. When an 
appeal is withdrawn or a case is remanded back to district court, the district court shall 
hold a new sentencing hearing and shall consider any new convictions.convictions and, 
if the defendant has any pending charges of offenses involving impaired driving, shall 
delay sentencing in the remanded case until all cases are resolved. 

(d) Following a new sentencing hearing in district court pursuant to subsection 
(c) of this section, a defendant has a right of appeal to the superior court only if: 

(1) The sentence is based upon additional facts considered by the district 
court that were not considered in the previously vacated judgment, and 

(2) The defendant would be entitled to a jury determination of those facts 
pursuant to G.S. 20-179. 

A defendant who has a right of appeal under this subsection, gives notice of appeal, and 
subsequently withdraws the appeal shall have the sentence imposed by the district court 
reinstated by the district court as a final judgment that is not subject to further appeal." 

SECTION 10.  G.S. 20-17.8(b)(3) reads as rewritten: 
"(3) An alcohol concentration restriction as follows: 
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a. If the ignition interlock system is required pursuant only to 
subdivision (a)(1) of this section, a requirement that the person 
not drive with an alcohol concentration of 0.04 or greater; 

b. If the ignition interlock system is required pursuant to 
subdivision (a)(2) of this section, a requirement that the person 
not drive with an alcohol concentration of greater than 0.00; or 

c. If the ignition interlock system is required pursuant to 
subdivision (a)(1) of this section, and the person has also been 
convicted, based on the same set of circumstances, of: (i) 
driving while impaired in a commercial vehicle, G.S. 20-138.2, 
(ii) driving while less than 21 years old after consuming alcohol 
or drugs, G.S. 20-138.3, (iii) felony death by vehicle, 
G.S. 20-141.4(a1), a violation of G.S. 20-141.4, or (iv) 
manslaughter or negligent homicide resulting from the 
operation of a motor vehicle when the offense involved 
impaired driving, a requirement that the person not drive with 
an alcohol concentration of greater than 0.00." 

SECTION 11.  G.S. 20-19(c3)(4) reads as rewritten: 
"(4) For any restoration of a drivers license revoked pursuant to G.S. 20-23 

or G.S. 20-23.2 when the offense for which the person's license was 
revoked prohibits substantially similar conduct which if committed in 
this State would result in a conviction of driving while impaired in a 
commercial motor vehicle, G.S. 20-138.2, driving while less than 21 
years old after consuming alcohol or drugs, G.S. 20-138.3, felony 
death by vehicle, G.S. 20-141.4(a1), a violation of G.S. 20-141.4, or 
manslaughter or negligent homicide resulting from the operation of a 
motor vehicle when the offense involved impaired driving, that the 
person not operate vehicle with an alcohol concentration of greater 
than 0.00 at any relevant time after the driving." 

SECTION 12.  G.S. 20-19(d) reads as rewritten: 
"(d) When a person's license is revoked under (i) G.S. 20-17(a)(2) and the person 

has another offense involving impaired driving for which he has been convicted, which 
offense occurred within three years immediately preceding the date of the offense for 
which his license is being revoked, or (ii) G.S. 20-17(a)(9) due to a violation of 
G.S. 20-141.4(a3), the period of revocation is four years, and this period may be 
reduced only as provided in this section. The Division may conditionally restore the 
person's license after it has been revoked for at least two years under this subsection if 
he provides the Division with satisfactory proof that: 

(1) He has not in the period of revocation been convicted in North 
Carolina or any other state or federal jurisdiction of a motor vehicle 
offense, an alcoholic beverage control law offense, a drug law offense, 
or any other criminal offense involving the possession or consumption 
of alcohol or drugs; and 

(2) He is not currently an excessive user of alcohol or drugs. 
If the Division restores the person's license, it may place reasonable conditions or 
restrictions on the person for the duration of the original revocation period." 

SECTION 13.  G.S. 20-19(e) reads as rewritten: 
"(e) When a person's license is revoked under (i) G.S. 20-17(a)(2) and the person 

has two or more previous offenses involving impaired driving for which he has been 
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convicted, and the most recent offense occurred within the five years immediately 
preceding the date of the offense for which his license is being revoked, or (ii) 
G.S. 20-17(a)(9) due to a violation of G.S. 20-141.4(a4), the revocation is permanent. 
The Division may, however, conditionally restore the person's license after it has been 
revoked for at least three years under this subsection if he provides the Division with 
satisfactory proof that: 

(1) In the three years immediately preceding the person's application for a 
restored license, he has not been convicted in North Carolina or in any 
other state or federal court of a motor vehicle offense, an alcohol 
beverage control law offense, a drug law offense, or any criminal 
offense involving the consumption of alcohol or drugs; and 

(2) He is not currently an excessive user of alcohol or drugs. 
If the Division restores the person's license, it may place reasonable conditions or 
restrictions on the person for any period up to three five years from the date of 
restoration." 

SECTION 14.  G.S. 20-19(i) reads as rewritten: 
"(i) When a person's license is revoked under subdivision (1) or (9) of G.S. 20-17 

G.S. 20-17(a)(1) or G.S. 20-17(a)(9), and the offense is one involving impaired driving 
and a fatality, the revocation is permanent. The Division may, however, conditionally 
restore the person's license after it has been revoked for at least three years in 
accordance with the procedure in subsection (e) of this section.five years under this 
subsection if he provides the Division with satisfactory proof that: 

(1) In the five years immediately preceding the person's application for a 
restored license, he has not been convicted in North Carolina or in any 
other state or federal court of a motor vehicle offense, an alcohol 
beverage control law offense, a drug law offense, or any criminal 
offense involving the consumption of alcohol or drugs; and 

(2) He is not currently an excessive user of alcohol or drugs. 
If the Division restores the person's license, it may place reasonable conditions or 
restrictions on the person for any period up to seven years from the date of restoration." 

SECTION 15.  G.S. 20-141.4(a6) reads as rewritten: 
"(a6) Repeat Felony Death by Vehicle Offender. – A person commits the offense of 

repeat felony death by vehicle if: 
(1) The person commits an offense under subsection (a1) or subsection 

(a5) of this section; and 
(2) The person has a previous conviction under: 

a. Subsection (a1) of this section; 
b. Subsection (a5) of this section; or 
c. G.S. 14-17 or G.S. 14-18, and the basis of the conviction was 

the unintentional death of another person while engaged in the 
offense of impaired driving under G.S. 20-138.1 or 
G.S. 20-138.2. 

The pleading and proof of previous convictions shall be in accordance 
with the provisions of G.S. 15A-928. 

A person convicted under this subsection shall be subject to the same sentence as if 
the person had been convicted of second degree murder. who commits an offense under 
Subsection (a1) or Subsection (a5) of this section, and who has a previous conviction 
under 

(1) Subsection (a1) of this section; or 
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(2) Subsection (a5) of this section; or 
(3) G.S. 14-17 or G.S. 14-18, where the basis of that former conviction, as 

determined from the face of the indictment, was the unintentional 
death of another person while engaged in the offense of impaired 
driving under GS 20-138.1 or GS 20-138.2, 

shall be subject to the same sentence as if the person had been convicted of second 
degree murder." 

SECTION 16.  G.S. 20-138.4(a) reads as rewritten: 
"§ 20-138.4.  Requirement that prosecutor explain reduction or dismissal of charge 

involving impaired driving.in implied-consent case. 
(a) Any prosecutor shall enter detailed facts in the record of any case subject to 

the implied-consent law or involving driving while license revoked for impaired driving 
as defined in G.S. 20-28.2 explaining orally in open court and in writing the reasons for 
his action if he: 

(1) Enters a voluntary dismissal; or 
(2) Accepts a plea of guilty or no contest to a lesser included offense; or 
(3) Substitutes another charge, by statement of charges or otherwise, if the 

substitute charge carries a lesser mandatory minimum punishment or is 
not an offense involving impaired driving; a case subject to the 
implied-consent law; or 

(4) Otherwise takes a discretionary action that effectively dismisses or 
reduces the original charge in the a case involving impaired 
driving.subject to the implied-consent law. 

General explanations such as "interests of justice" or "insufficient evidence" are not 
sufficiently detailed to meet the requirements of this section." 

SECTION 17.  The Revisor of Statutes shall substitute the term "law 
enforcement officer" for the term "charging officer" everywhere that term appears in 
G.S. 20-16.5. 

SECTION 18.  G.S. 20-139.1(d) reads as rewritten: 
"(d) Right to Additional Test. – Nothing in this section shall be construed to 

prohibit a person from obtaining or attempting to obtain an additional chemical analysis. 
If the person is not released from custody after the initial appearance, the agency having 
custody of the person shall make reasonable efforts in a timely manner to assist the 
person in obtaining access to a telephone to arrange for any additional test and allow 
access to the person in accordance with the agreed procedure in G.S. 20-38.4. 20-38.5. 
The failure or inability of the person who submitted to a chemical analysis to obtain any 
additional test or to withdraw blood does not preclude the admission of evidence 
relating to the chemical analysis." 

SECTION 19.  G.S. 20-28(a2)(1) reads as rewritten: 
"(1) The person drives operates a motor vehicle upon a highway while that 

person's license is revoked for an impaired drivers license revocation 
after the Division has sent notification in accordance with G.S. 20-48; 
or 

...." 
SECTION 20.  G.S. 20-179 reads as rewritten: 

"§ 20-179.  Sentencing hearing after conviction for impaired driving; 
determination of grossly aggravating and aggravating and mitigating 
factors; punishments. 
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(a) Sentencing Hearing Required. – After a conviction under G.S. 20-138.1, 
G.S. 20-138.2, a second or subsequent conviction under G.S. 20-138.2A, or a second or 
subsequent conviction under G.S. 20-138.2B, G.S. 20-138.3, or when any of those 
offenses are remanded back to district court after an appeal to superior court, the judge 
shall hold a sentencing hearing to determine whether there are aggravating or mitigating 
factors that affect the sentence to be imposed. 

... 
(p) Limit on Amelioration of Punishment. – For active terms of imprisonment 

imposed under this section: 
(1) The judge may not give credit to the defendant for the first 24 hours of 

time spent in incarceration pending trial. 
(2) The defendant shall serve the mandatory minimum period of 

imprisonment and good or gain time credit may not be used to reduce 
that mandatory minimum period. 

(3) The defendant may not be released on parole unless he is otherwise 
eligible, has served the mandatory minimum period of imprisonment, 
and has obtained a substance abuse assessment and completed any 
recommended treatment or training program program.or is paroled into 
a residential treatment program. 

... 
(s) Method of Serving Sentence. – The judge in his discretion may order a term 

of imprisonment to be served on weekends, even if the sentence cannot be served in 
consecutive sequence. However, if the defendant is ordered to a term of 48 hours or 
more, or has 48 hours or more remaining on a term of imprisonment, the defendant shall 
be required to serve 48 continuous hours of imprisonment to be given credit for time 
served. 

... 
(3) If a defendant has been reported back to court under subdivision (2) of 

this subsection, the court shall hold a hearing. The defendant shall be 
ordered to serve his jail time immediately and shall not be eligible to 
serve jail time on weekends if the court determines that, at the time of 
his entrance to the jail, if 
a. The defendant had previously consumed alcohol in his body as 

shown by an alcohol screening device, or 
b. The defendant had a previously consumed controlled substance 

in his body. 
...." 
SECTION 21.  G.S. 20-28.2(a)(1) reads as rewritten: 

"(a) Meaning of "Impaired Driving License Revocation". – The revocation of a 
person's drivers license is an impaired driving license revocation if the revocation is 
pursuant to: 

(1) G.S. 20-13.2, 20-16(a)(8b), 20-16.2, 20-16.5, 20-17(a)(2), 
20-17(a)(12), 20-17.2, or 20-138.5; or 

...." 
SECTION 22.  G.S. 20-139.1(c2) reads as rewritten: 

"(c2) A chemical analysis of blood or urine, to be admissible under this section, 
shall be performed in accordance with rules or procedures adopted by the State Bureau 
of Investigation, or by another laboratory certified accredited by the American Society 
of Crime Laboratory Directors Directors/Laboratory Accreditation Board 
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(ASCLD),(ASCLD/LAB) for the submission, identification, analysis, and storage of 
forensic analyses." 

SECTION 23.  G.S. 20-139.1(c1) reads as rewritten: 
"(c1) Admissibility. – The results of a chemical analysis of blood or urine by the 

North Carolina State Bureau of Investigation Laboratory, the Charlotte, North Carolina, 
Police Department Laboratory, or any other laboratory approved for chemical analysis 
by the Department of Health and Human Services, are admissible as evidence in all 
administrative hearings, and in any court, without further authentication. The results 
shall be certified by the person who performed the analysis, analysis.and reported on a 
form approved by the Attorney General. However, if the defendant notifies the State, at 
least five days before trial in the superior court division or an adjudicatory hearing in 
juvenile court that the defendant objects to the introduction of the report into evidence, 
the admissibility of the report shall be determined and governed by the appropriate rules 
of evidence. 

...." 
SECTION 24.  G.S. 20-179.3(c) reads as rewritten: 

"(c) Privilege Not Effective until after Compliance with Court-Ordered 
Revocation. – A person convicted of an impaired driving offense may apply for a 
limited driving privilege at the time the judgment is entered. If the judgment does not 
require the person to complete a period of nonoperation pursuant to G.S. 20-179, the 
privilege may be issued at the time the judgment is issued. If the judgment requires the 
person to complete a period of nonoperation pursuant to G.S. 20-179, the limited 
driving privilege may not be effective until the person successfully completes that 
period of nonoperation. A person whose license is revoked because of a conviction in 
another jurisdiction substantially similar to impaired driving under G.S. 20-138.1 may 
apply for a limited driving privilege only after having completed at least 60 days of a 
court-imposed term of nonoperation of a motor vehicle, if the court in the other 
jurisdiction imposed such a term of nonoperation." 

SECTION 25.  G.S. 20-16.2(e) reads as rewritten: 
"(e) Right to Hearing in Superior Court. – If the revocation for a willful refusal is 

sustained after the hearing, the person whose license has been revoked has the right to 
file a petition in the superior court district or set of districts defined in G.S. 7A-41.1, 
where the charges were made, within 30 days thereafter for a hearing on the record. The 
superior court review shall be limited to whether there is sufficient evidence in the 
record to support the Commissioner's findings of fact and whether the conclusions of 
law are supported by the findings of fact and whether the Commissioner committed an 
error of law in revoking the license." 

SECTION 26.  G.S. 20-179(d) reads as rewritten: 
"(d) Aggravating Factors to Be Weighed. – The judge, or the jury in superior 

court, shall determine before sentencing under subsection (f) whether any of the 
aggravating factors listed below apply to the defendant. The judge shall weigh the 
seriousness of each aggravating factor in the light of the particular circumstances of the 
case. The factors are: 

(1) Gross impairment of the defendant's faculties while driving or an 
alcohol concentration of 0.16 0.15 or more within a relevant time after 
the driving. For purposes of this subdivision, the results of a chemical 
analysis presented at trial or sentencing shall be sufficient to prove the 
person's alcohol concentration, shall be conclusive, and shall not be 
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subject to modification by any party, with or without approval by the 
court. 

(2) Especially reckless or dangerous driving. 
(3) Negligent driving that led to a reportable accident. 
(4) Driving by the defendant while his driver's license was revoked. 
(5) Two or more prior convictions of a motor vehicle offense not 

involving impaired driving for which at least three points are assigned 
under G.S. 20-16 or for which the convicted person's license is subject 
to revocation, if the convictions occurred within five years of the date 
of the offense for which the defendant is being sentenced, or one or 
more prior convictions of an offense involving impaired driving that 
occurred more than seven years before the date of the offense for 
which the defendant is being sentenced. 

(6) Conviction under G.S. 20-141.5 of speeding by the defendant while 
fleeing or attempting to elude apprehension. 

(7) Conviction under G.S. 20-141 of speeding by the defendant by at least 
30 miles per hour over the legal limit. 

(8) Passing a stopped school bus in violation of G.S. 20-217. 
(9) Any other factor that aggravates the seriousness of the offense. 

Except for the factor in subdivision (5) the conduct constituting the aggravating factor 
shall occur during the same transaction or occurrence as the impaired driving offense." 

SECTION 27.  G.S. 20-16.2(c1) reads as rewritten: 
"(c1) Procedure for Reporting Results and Refusal to Division. – Whenever a 

person refuses to submit to a chemical analysis, a person has an alcohol concentration of 
0.160.15 or more, or a person's drivers license has an alcohol concentration restriction 
and the results of the chemical analysis establish a violation of the restriction, the law 
enforcement officer and the chemical analyst shall without unnecessary delay go before 
an official authorized to administer oaths and execute an affidavit(s) stating that: 

(1) The person was charged with an implied-consent offense or had an 
alcohol concentration restriction on the drivers license; 

(2) A law enforcement officer had reasonable grounds to believe that the 
person had committed an implied-consent offense or violated the 
alcohol concentration restriction on the drivers license; 

(3) Whether the implied-consent offense charged involved death or critical 
injury to another person, if the person willfully refused to submit to 
chemical analysis; 

(4) The person was notified of the rights in subsection (a); and 
(5) The results of any tests given or that the person willfully refused to 

submit to a chemical analysis. 
If the person's drivers license has an alcohol concentration restriction, pursuant to 
G.S. 20-19(c3), and an officer has reasonable grounds to believe the person has violated 
a provision of that restriction other than violation of the alcohol concentration level, the 
officer and chemical analyst shall complete the applicable sections of the affidavit and 
indicate the restriction which was violated. The officer shall immediately mail the 
affidavit(s) to the Division. If the officer is also the chemical analyst who has notified 
the person of the rights under subsection (a), the officer may perform alone the duties of 
this subsection." 

SECTION 28.  G.S. 20-17.8(a) reads as rewritten: 
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"(a) Scope. – This section applies to a person whose license was revoked as a 
result of a conviction of driving while impaired, G.S. 20-138.1, and: 

(1) The person had an alcohol concentration of 0.160.15 or more; or 
(2) The person has been convicted of another offense involving impaired 

driving, which offense occurred within seven years immediately 
preceding the date of the offense for which the person's license has 
been revoked. 

For purposes of subdivision (1) of this subsection, the results of a chemical analysis, 
as shown by an affidavit or affidavits executed pursuant to G.S. 20-16.2(c1), shall be 
used by the Division to determine that person's alcohol concentration." 

SECTION 29.  G.S. 20-179.3(g5) reads as rewritten: 
"(g5) Ignition Interlock Required. – If a person's drivers license is revoked for a 

conviction of G.S. 20-138.1, and the person had an alcohol concentration of 0.160.15 or 
more, a judge shall include all of the following in a limited driving privilege order: 

(1) A restriction that the applicant may operate only a designated motor 
vehicle. 

(2) A requirement that the designated motor vehicle be equipped with a 
functioning ignition interlock system of a type approved by the 
Commissioner, which is set to prohibit driving with an alcohol 
concentration of greater than 0.00. The Commissioner shall not 
unreasonably withhold approval of an ignition interlock system and 
shall consult with the Division of Purchase and Contract in the 
Department of Administration to ensure that potential vendors are not 
discriminated against. 

(3) A requirement that the applicant personally activate the ignition 
interlock system before driving the motor vehicle. 

For purposes of this subsection, the results of a chemical analysis presented at trial 
or sentencing shall be sufficient to prove a person's alcohol concentration, shall be 
conclusive, and shall not be subject to modification by any party, with or without 
approval by the court." 

SECTION 30.  G.S. 20-179.3 is amended by adding a new subsection to 
read: 

"(c1) Privilege Restrictions for High-Risk Drivers. – Notwithstanding any other 
provision of this section, any limited driving privilege issued to a person convicted of an 
impaired driving offense with an alcohol concentration of 0.15 or more at the time of 
the offense shall: 

(1) Not become effective until at least 45 days after the final conviction 
under G.S. 20-138.1; 

(2) Require the applicant to comply with the ignition interlock 
requirements of  subsection (g5) of this section; and 

(3) Restrict the applicant to driving only to and from the applicant's place 
of employment, the place the applicant is enrolled in school, any court 
ordered treatment or substance abuse education, and any ignition 
interlock service facility. 

For purposes of this subsection, the results of a chemical analysis presented at trial 
or sentencing shall be sufficient to prove a person's alcohol concentration, shall be 
conclusive, and shall not be subject to modification by any party, with or without 
approval by the court." 

SECTION 31.  G.S. 7B-1903(b) reads as rewritten: 



 Session Laws - 2007 S.L. 2007-493 

 
 1505 

"(b) When a request is made for secure custody, the court may order secure 
custody only where the court finds there is a reasonable factual basis to believe that the 
juvenile committed the offense as alleged in the petition, and that one of the following 
circumstances exists: 

(1) The juvenile is charged with a felony and has demonstrated that the 
juvenile is a danger to property or persons. 

(2) The juvenile has demonstrated that the juvenile is a danger to persons 
and is charged with either (i) a misdemeanor at least one element of 
which is assault on a person or (ii) a misdemeanor in which the 
juvenile used, threatened to use, or displayed a firearm or other deadly 
weapon. 

(2a) The juvenile has demonstrated that the juvenile is a danger to persons 
and is charged with a violation of G.S. 20-138.1 or G.S. 20-138.3. 

(3) The juvenile has willfully failed to appear on a pending delinquency 
charge or on charges of violation of probation or post-release 
supervision, providing the juvenile was properly notified. 

(4) A delinquency charge is pending against the juvenile, and there is 
reasonable cause to believe the juvenile will not appear in court. 

(5) The juvenile is an absconder from (i) any residential facility operated 
by the Department or any detention facility in this State or (ii) any 
comparable facility in another state. 

(6) There is reasonable cause to believe the juvenile should be detained for 
the juvenile's own protection because the juvenile has recently suffered 
or attempted self-inflicted physical injury. In such case, the juvenile 
must have been refused admission by one appropriate hospital, and the 
period of secure custody is limited to 24 hours to determine the need 
for inpatient hospitalization. If the juvenile is placed in secure custody, 
the juvenile shall receive continuous supervision and a physician shall 
be notified immediately. 

(7) The juvenile is alleged to be undisciplined by virtue of the juvenile's 
being a runaway and is inappropriate for nonsecure custody placement 
or refuses nonsecure custody, and the court finds that the juvenile 
needs secure custody for up to 24 hours, excluding Saturdays, 
Sundays, and State holidays, or where circumstances require, for a 
period not to exceed 72 hours to evaluate the juvenile's need for 
medical or psychiatric treatment or to facilitate reunion with the 
juvenile's parents, guardian, or custodian. 

(8) The juvenile is alleged to be undisciplined and has willfully failed to 
appear in court after proper notice; the juvenile shall be brought to 
court as soon as possible and in no event should be held more than 24 
hours, excluding Saturdays, Sundays, and State holidays or where 
circumstances require for a period not to exceed 72 hours." 

SECTION 32.  The Legislative Research Commission may study 
dispositional alternatives for juveniles who are adjudicated delinquent for an offense 
that is a violation of G.S. 20-138.1, Impaired Driving, or G.S. 20-138.3, Driving By 
Persons Less Than 21 Years Old After Consuming Alcohol or Drugs. In conducting its 
study, the Commission shall consider the offense classifications and dispositions set 
forth in G.S. 7B-2508 and shall determine whether violations of G.S. 20-138.1 and 
G.S. 20-138.3 should be classified as violent, serious, or minor. In addition, the 
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Commission shall review the delinquency history level points assigned to the offense 
classifications pursuant to G.S. 7B-2507 and shall determine the appropriate points to be 
assigned for violations of G.S. 20-138.1 and G.S. 20-138.3.  The Legislative Research 
Commission may make an interim report, including any legislative proposals, to the 
2007 General Assembly, Regular Session 2008, and shall make its final report to the 
2009 General Assembly upon its convening. 

SECTION 33.  Sections 26, 27, 28, 29, 30, and 31 of this act become 
effective December 1, 2007, and apply to offenses committed on or after that date.  The 
remainder of this act is effective when it becomes law.  Prosecutions for offenses 
committed before the effective date of this act are not abated or affected by this act, and 
the statutes that would be applicable but for this act remain applicable to those 
prosecutions. 

In the General Assembly read three times and ratified this the 23rd day of 
July, 2007. 

Became law upon approval of the Governor at 12:43 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-494 Senate Bill 229 
 
AN ACT TO DETERMINE THE RESIDENCY STATUS OF PERSONS JAILED ON 

FELONY OR DRIVING WHILE IMPAIRED CHARGES. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 162 of the General Statutes is amended by adding a 
new section to read: 
"§ 162-62.  Legal status of prisoners. 

(a) When any person charged with a felony or an impaired driving offense is 
confined for any period in a county jail, local confinement facility, district confinement 
facility, or satellite jail/work release unit, the administrator or other person in charge of 
the facility shall attempt to determine if the prisoner is a legal resident of the United 
States by an inquiry of the prisoner, or by examination of any relevant documents, or 
both.  

(b) If the administrator or other person in charge of the facility is unable to 
determine if that prisoner is a legal resident or citizen of the United States or its 
territories, the administrator or other person in charge of the facility holding the 
prisoner, where possible, shall make a query through the Division of Criminal 
Information (DCI) system to the Law Enforcement Support Center (LESC) of 
Immigration and Customs Enforcement of the United States Department of Homeland 
Security. If the LESC determines that the prisoner has not been lawfully admitted to the 
United States, the United States Department of Homeland Security will have been 
notified of the prisoner's status and confinement at the facility by its receipt of the DCI 
query from the facility. 

(c) Nothing in this section shall be construed to deny bond to a prisoner or to 
prevent a prisoner from being released from confinement when that prisoner is 
otherwise eligible for release. 

(d) The administrator or other person in charge of the facility shall annually 
report the number of queries performed under subsection (b) of this section and the 
results of those queries to the Governor's Crime Commission of the Department of 
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Crime Control and Public Safety. The Governor's Crime Commission shall make the 
reports available to the public." 

SECTION 2.  This act becomes effective January 1, 2008. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 12:44 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-495 Senate Bill 844 
 
AN ACT TO AMEND CERTAIN ENVIRONMENTAL AND NATURAL 

RESOURCES LAWS TO PROVIDE THAT: (1) AN APPLICATION FOR A 
CONSTRUCTION PERMIT FOR A PRIVATE DRINKING WATER WELL 
THAT IS TO BE LOCATED ON A SITE ON WHICH A WASTEWATER 
SYSTEM IS LOCATED MAY BE ACCOMPANIED BY A SITE PLAN RATHER 
THAN A PLAT; (2) PROOF OF COMPLETION OF ANY REQUIRED 
PROFESSIONAL DEVELOPMENT IS REQUIRED FOR RENEWAL OF A 
WELL CONTRACTOR CERTIFICATE; (3) THE TRANSPLANT OF SEED 
CLAMS AND SEED OYSTERS OF A CERTAIN SIZE THAT ORIGINATE 
FROM AN AQUACULTURE OPERATION PERMITTED BY THE SECRETARY 
OF ENVIRONMENT AND NATURAL RESOURCES IS LAWFUL; (4) 
MEMBERS OF THE ADVISORY COMMISSION FOR THE NORTH 
CAROLINA STATE MUSEUM OF NATURAL SCIENCES SHALL SERVE 
FOUR-YEAR STAGGERED TERMS; (5) TO EXTEND THE EXEMPTION FOR 
CERTAIN WELL CONTRACTORS FROM CONTINUING EDUCATION 
REQUIREMENTS FOR TWO YEARS; (6) DRAFT FISHERY MANAGEMENT 
PLANS ARE NOT SUBMITTED FOR REVIEW TO THE ENVIRONMENTAL 
REVIEW COMMISSION; (7) TO MAKE CLARIFYING, CONFORMING, AND 
TECHNICAL AMENDMENTS TO VARIOUS LAWS RELATED TO THE 
ENVIRONMENT AND NATURAL RESOURCES; AND (8) TO AMEND OR 
REPEAL VARIOUS ENVIRONMENTAL REPORTING REQUIREMENTS. 

 
The General Assembly of North Carolina enacts: 

 
PART I. AMEND ENVIRONMENTAL LAWS. 

 
SECTION 1.  G.S. 87-97(d) reads as rewritten: 

"(d) Well Site Evaluation. – The local health department shall conduct a field 
investigation to evaluate the site on which a private drinking water well is proposed to 
be located before issuing a permit pursuant to this section. The field investigation shall 
determine whether there is any abandoned well located on the site, and if so, the 
construction permit shall be conditioned upon the proper closure of all abandoned wells 
located on the site in accordance with the requirements of this Article and rules adopted 
pursuant to this Article. If a private drinking water well is proposed to be located on a 
site on which a wastewater system subject to the requirements of Article 11 of Chapter 
130A of the General Statutes is located or proposed to be located, the application for a 
construction permit shall be accompanied by a plat, plat or site plan, as defined in 
G.S. 130A-334." 

SECTION 2.  G.S. 87-98.7(b) reads as rewritten: 
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"(b) Renewal. – A certificate shall be renewed annually by payment of the annual 
fee and proof that the applicant has completed any professional development hours as 
may be required by the rules of the Commission. A person who fails to renew a 
certificate within 30 days of the expiration of the certificate must reapply for 
certification under this Article." 

SECTION 3.  G.S. 113-203 is amended by adding a new subsection to read: 
"(a1) It is lawful to transplant seed clams less than 12 millimeters in their largest 

dimension and seed oysters less than 25 millimeters in their largest dimension and when 
the seed clams and seed oysters originate from an aquaculture operation permitted by 
the Secretary." 

SECTION 4.(a)  G.S. 143B-344.18 reads as rewritten: 
"Part 29. Advisory Commission for North Carolina State Museum of Natural Sciences. 

"§ 143B-344.18.  Commission created; membership. 
There is created an Advisory Commission for the North Carolina State Museum of 

Natural Sciences which shall determine its own organization. It shall consist of at least 
nine members, which shall include the Director of the North Carolina State Museum of 
Natural Sciences, the Commissioner of Agriculture, the State Geologist and Secretary of 
Environment and Natural Resources, the Director of the Institute of Fisheries Research 
of the University of North Carolina, the Director of the Wildlife Resources 
Commission, the Superintendent of Public Instruction, or qualified representative of any 
or all of the above-named members, and at least three persons representing the East, the 
Piedmont, and the Western areas of the State. Members appointed by the Governor shall 
serve for terms of two years with the first appointments to be made effective September 
1, 1961.four-year staggered terms. Terms shall begin on 1 September. Members 
appointed by the Governor shall not serve more than three consecutive four-year terms. 
Any member may be removed by the Governor for cause." 

SECTION 4.(b) In order to provide four-year staggered terms for members 
of the Advisory Commission for the North Carolina State Museum of Natural Sciences, 
the Governor shall, at the Governor's discretion, extend the terms for those appointees 
whose terms shall expire on 31 August 2007 to 31 August 2009 and extend the terms for 
those appointees whose terms shall expire on 31 August 2008 to 31 August 2010. The 
three-term limitation provision set out in G.S. 143B-344.18, as amended by subsection 
(a) of this section, shall not apply to persons who are members of the Advisory 
Commission for the North Carolina State Museum of Natural Sciences at the time this 
act becomes law. 

SECTION 5.  Section 5 of S.L. 2001-440 reads as rewritten: 
"SECTION 5.  This act is effective when it becomes law.  Section 1.3 of this act 

expires 1 September 20082010." 
 

PART II. AMEND NATURAL RESOURCES LAWS. 
 

SECTION 6.  G.S. 113-182.1(c1) reads as rewritten: 
"(c1) The Department shall consult with the regional advisory committees 

established pursuant to G.S. 143B-289.57(e) regarding the preparation of each Fishery 
Management Plan. Before submission of a plan for review by the Joint Legislative 
Commission on Seafood and Aquaculture or the Environmental Review Commission, 
the Department shall review any comment or recommendation regarding the plan that a 
regional advisory committee submits to the Department within the time limits 
established in the Schedule for the development and adoption of Fishery Management 
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Plans established by G.S. 143B-289.52. The Commission shall consult with the regional 
advisory committees regarding the development of any temporary management measure 
that the Commission determines to be necessary to ensure the viability of the species or 
fishery while the plan is being developed and regarding the development of any 
management measure to implement the plan. Before the Commission adopts a 
temporary management measure or a management measure to implement a plan, the 
Commission shall review any comment or recommendation regarding the management 
measure that a regional advisory committee submits to the Commission." 

SECTION 7.  G.S. 113-182.1(e) reads as rewritten: 
"(e) The Secretary of Environment and Natural Resources shall monitor progress 

in the development and adoption of Fishery Management Plans in relation to the 
Schedule for development and adoption of the plans established by the Marine Fisheries 
Commission. The Secretary of Environment and Natural Resources shall report to the 
Joint Legislative Commission on Seafood and Aquaculture on progress in developing 
and implementing the Fishery Management Plans on or before 1 September of each 
year. The Secretary of Environment and Natural Resources shall report to the Joint 
Legislative Commission on Seafood and Aquaculture within 30 days of the completion 
or substantial revision of each proposed Fishery Management Plan. The Joint 
Legislative Commission on Seafood and Aquaculture shall concurrently review each 
proposed Fishery Management Plan within 30 days of the date the proposed Plan is 
submitted by the Secretary. The Joint Legislative Commission on Seafood and 
Aquaculture may submit comments and recommendations on the proposed Plan to the 
Secretary within 30 days of the date the proposed Plan is submitted by the Secretary." 

 
PART III. TECHNICAL CORRECTIONS. 
 

SECTION 8.  G.S. 58-37-1 reads as rewritten: 
"§ 58-37-1.  Definitions. 

As used in this Article: 
… 
(7) "Motor vehicle insurance" means direct insurance against liability 

arising out of the ownership, operation, maintenance or use of a motor 
vehicle for bodily injury including death and property damage and 
includes medical payments and uninsured and underinsured motorist 
coverages. 

With respect to motor carriers who are subject to the financial 
responsibility requirements established under the Motor Carrier Act of 
1980, the term, "motor vehicle insurance" includes coverage with 
respect to environmental restoration. As used in this subsection the 
term, "environmental restoration" means restitution for the loss, 
damage, or destruction of natural resources arising out of the 
accidental discharge, dispersal, release, or escape into or upon the 
land, atmosphere, water course watercourse, or body of water of any 
commodity transported by a motor carrier. Environmental restoration 
includes the cost of removal and the cost of necessary measures taken 
to minimize or mitigate damage to human health, the natural 
environment, fish, shellfish, and wildlife. 

.…" 
SECTION 9.  G.S. 104E-6.1 reads as rewritten: 
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"§ 104E-6.1.  Conveyance of land used for low-level radioactive waste disposal 
facility to State. 

(a) No land may be used as a low-level radioactive waste disposal facility until 
fee simple title to the land has been conveyed to the State of North Carolina. In 
consideration for such conveyance, the State shall enter into a lease agreement with the 
grantor for a term equal to the estimated life of the facility in which the State will be the 
lessor and the grantor the lessee. Such lease agreement shall specify that for an annual 
rent of fifty dollars ($50.00), the lessee shall be allowed to use the land for the 
development and operation of a low-level radioactive waste disposal facility. Such lease 
agreement shall provide that the lessor or any person authorized by the lessor shall have 
at all times the right to enter without a search warrant or permission of the lessee upon 
any and all parts of the premises for monitoring, inspection and all other purposes 
necessary to carry out the provisions of Chapter 104E. The lessee shall remain fully 
liable for all damages, losses, personal injury or property damage which may result or 
arise out of the lessee's operation of the facility, and for compliance with regulatory 
requirements concerning insurance, bonding for closure and post-closure costs, 
monitoring and other financial or health and safety requirements as required by 
applicable law and regulations. The State, as lessor, shall be immune from liability 
except as otherwise provided by statute. The lease shall be transferrable with the written 
consent of the lessor, which consent will not be unreasonably withheld. In the case of 
such a transfer of the lease, the transferee shall be subject to all terms and conditions 
that the State deems necessary to ensure compliance with applicable laws and 
regulations. If the lessee or any successor in interest fails in any material respect to 
comply with any applicable law, regulation, or permit license condition, or with any 
term or condition of the lease, the State may terminate the lease after giving the lessee 
written notice specifically describing the failure to comply and upon providing the 
lessee a reasonable time to comply. If the lessee does not effect compliance within the 
reasonable time allowed, the State may reenter and take possession of the premises. 

(b) Notwithstanding the termination of the lease by either the lessee or the lessor 
for any reason, the lessee shall remain liable for, and be obligated to perform all acts 
necessary or required by law, regulation, permit license conditions or the lease for the 
permanent closure of the site until the site has either been permanently closed or until a 
substitute operator has been secured and assumed the obligations of the lessee. 

(c) In the event of changes in laws or regulations applicable to the facility which 
make continued operation by the lessee impossible or economically infeasible, the 
lessee shall have the right to terminate the lease upon giving the State reasonable notice 
of not less than six months, in which case the lessor shall have the right to secure a 
substitute lessee and operator. 

(d) In the event of termination of the lease by the lessor as provided in subsection 
(a) of this section, or by the lessee as provided in subsection (c) of this section, the 
lessee shall be paid the fair market value of any improvements made to the leased 
premises less the costs to the lessor resulting from termination of the lease and securing 
a substituted lessee and operator; provided, that the lessor shall have no obligation to 
secure a substitute lessee or operator and may require the lessee to permanently close 
the facility." 

SECTION 10.  G.S. 104E-10.1 reads as rewritten: 
"§ 104E-10.1.  Additional requirements for low-level radioactive waste facilities. 

(a) An applicant for a permit license for a low-level radioactive facility shall 
satisfy the department Department that: 



 Session Laws - 2007 S.L. 2007-495 

 
 1511 

(1) Any low-level radioactive waste facility heretofore constructed or 
operated by the applicant (or any parent or subsidiary corporation if 
the applicant is a corporation) has been operated in accordance with 
sound waste management practices and in substantial compliance with 
federal and state laws and regulations; and 

(2) The applicant (or any parent or subsidiary corporation if the applicant 
is a corporation) is financially qualified to operate the subject 
low-level radioactive waste facility. 

(a1) The approval of a permit license shall be contingent upon the applicant first 
satisfying the department Department that he the applicant has met the above two 
requirements. In order to continue to hold a license under this Chapter, a licensee must 
remain financially qualified, and must provide any information requested by the 
Department to show that he the licensee continues to be financially qualified. 

(b) Each permit license applicant or permit license holder (or or any parent or 
subsidiary corporation if the permit license applicant or permit license holder is a 
corporation),corporation, as a condition of receiving or holding a permitlicense, shall 
have an independent annual audit by a firm of duly licensed certified public accountants 
carrying a minimum of five million dollars ($5,000,000) professional liability insurance 
coverage, proof of which coverage shall be provided with the issuance of the audit 
report. Each permit license applicant or permit license holder referred to above shall 
also provide the Department of Environment and Natural Resources with a copy of the 
report and shall submit a copy of the report to the State Auditor for approval regarding 
its adequacy and completeness. As a minimum, the required report shall include the 
financial statements prepared in accordance with generally accepted accounting 
principles, all disclosures in the public interest required by law, and the auditor's 
opinion and comments relating to the financial statements. The audit shall be performed 
in conformity with generally accepted auditing standards. 

(c) Within 10 days of receiving an application for a license or an amendment to a 
license to operate a low-level radioactive waste facility, the Department shall notify the 
clerk of the board of commissioners of the county or counties in which the facility is 
proposed to be located or is located, and, if the facility is to be located or is located 
within a city, the clerk of the governing board of the city, that the application has been 
filed, and shall file a copy of the application with the clerk. Prior to issuing a license or 
an amendment to an existing license the Secretary of the Department or his the 
Secretary's designee shall conduct a public hearing in the county, or in one of the 
counties, in which a person proposes to operate a low-level radioactive waste facility or 
to enlarge an existing facility. The Secretary shall give notice of the hearing at least 30 
days prior to the date thereof by: 

(1) Publication in a newspaper or newspapers having general circulation in 
the county or counties where the facility is to be located for three 
consecutive weeks beginning 30 days prior to the scheduled date of the 
hearing; and 

(2) First class mail to persons who have requested such notice. The 
Department shall maintain a mailing list of persons who request notice 
pursuant to this subsection." 

SECTION 11.  G.S. 120-70.36 reads as rewritten: 
"§ 120-70.36.  Staffing. 

The Legislative Services Officer shall assign as staff to the Joint Select Committee 
professional employees of the General Assembly, as approved by the Legislative 
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Services Commission. Clerical staff shall be assigned to the Joint Select Committee 
through the offices of the Supervisor of Clerks of the Senate and Supervisor of Clerks of 
the House of Representatives Directors of Legislative Assistants of the Senate and 
House of Representatives. The expenses of employment of clerical staff shall be borne 
by the Joint Select Committee." 

SECTION 12.  G.S. 120-70.46 reads as rewritten: 
"§ 120-70.46.  Staffing. 

The Legislative Services Officer shall assign as staff to the Environmental Review 
Commission professional employees of the General Assembly, as approved by the 
Legislative Services Commission. Clerical staff shall be assigned to the Environmental 
Review Commission through the offices of the Supervisor of Clerks of the Senate and 
Supervisor of Clerks of the House of Representatives Directors of the Legislative 
Assistants of the Senate and House of Representatives. The expenses of employment of 
clerical staff shall be borne by the Environmental Review Commission." 

SECTION 13.  G.S. 120-70.65 reads as rewritten: 
"§ 120-70.65.  Staffing. 

The Legislative Services Officer shall assign as staff to the Commission professional 
employees of the General Assembly, as approved by the Legislative Services 
Commission. Clerical staff shall be assigned to the Commission through the Offices of 
the Supervisor of Clerks of the Senate and Supervisor of Clerks of the House of 
Representativesoffices of the Directors of Legislative Assistants of the Senate and 
House of Representatives. The expenses of employment of clerical staff shall be borne 
by the Commission." 

SECTION 14.  G.S. 130A-294(f) reads as rewritten: 
"(f) Within 10 days of receiving an application for a permit or for an amendment 

to an existing permit for a hazardous waste facility, the Department shall notify the 
clerk of the board of commissioners of the county or counties in which the facility is 
proposed to be located or is located and, if the facility is proposed to be located or is 
located within a city, the clerk of the governing board of the city, that the application 
has been filed, and shall file a copy of the application with the clerk. Prior to the 
issuance of a permit or an amendment of an existing permit the Secretary or his the 
Secretary's designee shall conduct a public hearing in the county, or in one of the 
counties in which the hazardous waste facility is proposed to be located or is located. 
The Secretary or his the Secretary's designee shall give notice of the hearing, and the 
public hearing shall be in accordance with applicable federal regulations adopted 
pursuant to RCRA and with Chapter 150B of the General Statutes. Where the provisions 
of the federal regulations and Chapter 150B of the General Statutes are inconsistent, the 
federal regulations shall apply." 

SECTION 15.(a)  G.S. 130A-295.01(g), as enacted by Section 1.7 of S.L. 
2007-107, is recodified as G.S. 130A-295.01(c). 

SECTION 15.(b)  G.S. 130A-295.01(c), as enacted by Section 1.3 of S.L. 
2007-107, is recodified as G.S. 130A-295.01(d). 

SECTION 15.(c)  Subsections (d), (e), (f), and (g) of G.S. 130A-295.01, as 
enacted by Section 1.4 of S.L. 2007-107, read as rewritten:  

"(d)(e) 
(1) Within 10 days of filing an application for a permit for a commercial 

hazardous waste facility, the applicant shall notify every person who 
resides or owns property located within one-fourth mile of any 
property boundary of the facility that the application has been filed. 
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The notice shall be by mail to residents and by certified mail to 
property owners, or by any other means approved by the Department, 
shall be in a form approved by the Department, and shall include all of 
the following: 
(1)a. The location of the facility. 
(2)b. A description of the facility. 
(3)c. The hazardous and nonhazardous wastes that are to be received 

and processed at the facility. 
(4)d. A description of the emergency response plan for the facility. 

(e)(2) The permit holder for a commercial hazardous waste facility shall 
publish a notice that includes the information set out in subsection 
(d)subdivision (1) of this section subsection annually beginning one 
year after the permit is issued. The notice shall be published in a form 
and manner approved by the Department in a newspaper of general 
circulation in the community where the facility is located. 

(f)(3) The permit holder for a commercial hazardous waste facility shall 
provide the information set out in subdivisions (1) through (4) 
subdivision (1) of this subsection (d) of this section by mail to the 
persons described in subdivision (1) of this subsection (d) of this 
section at the midpoint of the period for which the permit is issued. 

(g)(4) Each commercial hazardous waste facility applicant and permit holder 
shall provide documentation to demonstrate to the Department that the 
requirements set out in subsections (d) through (f) of this section 
subdivisions (1), (2), and (3) of this subsection have been met." 

SECTION 15.(d)  G.S. 130A-295.01(e), as enacted by Section 1.5 of S.L. 
2007-107, is recodified as G.S. 130A-295.01(f). 

SECTION 15.(e)  G.S. 130A-295.01(f), as enacted by Section 1.6 of S.L. 
2007-107, is recodified as G.S. 130A-295.01(g). 

SECTION 15.(f)  Subdivisions (6) and (7) of subsection (f) of Section 4.1 of 
S.L. 2007-107 read as rewritten: 

"(6) Review the sprinkler requirements for Hazardous Materials Facilities 
(Section 903.2.4) under Section 903.2.4 of the State Building Code for 
facilities used to collect, store, process, treat, recycle, recover, or 
dispose of hazardous substance, as defined in 29 Code of Federal 
Regulations § 1910.120(a)(3) (1 July 2006 Edition), and determine 
whether sprinkler design criteria and coverage should be amended. 

(7) Review the fire alarm requirements for Hazardous Materials Facilities 
(Section 907.2.5) under Section 903.2.4 of the State Building Code 
and determine whether the relevant facilities used to collect, store, 
process, treat, recycle, recover, or dispose of hazardous substance, as 
defined in 29 Code of Federal Regulations § 1910.120(a)(3) (1 July 
2006 Edition), should have a full fire alarm system or, in the 
alternative, full staffing as recommended by the Department of 
Environment and Natural Resources. If the Task Force determines that 
relevant facilities should have full staffing, the Task Force shall 
recommend the level of knowledge and training that should be 
required of the staff." 

SECTION 16.  G.S. 139-41.2(b) reads as rewritten: 
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"(b) The Soil and Water Conservation Commission shall approve a watershed 
work plan if, in its judgment, it: 

(1) Provides for proper and safe construction of proposed works of  
improvement; 

(2) Shows that the construction and operation of the proposed works of 
improvement (in conjunction with other such works and related 
structures of the district and the watershed) will not appreciably 
diminish the flow of useful water that would otherwise be available to 
existing downstream water users during critical periods; 

(3) Determines whether a program of flood plain floodplain management 
in connection with such proposed works is in the public interest, and 
the Soil and Water Conservation Commission may withhold approval 
until satisfactory flood plainfloodplain management measures are 
incorporated; and 

(4) Is otherwise in compliance with law." 
SECTION 17.  G.S. 139-55 reads as rewritten: 

"§ 139-55.  Review of applications. 
(a) The State Soil and Water Conservation Commission shall receive and review 

applications for grants for small watershed projects authorized under Public Law 566 
(83rd Congress, as amended) and approve, approve in part, or disapprove all such 
applications. 

(b) In reviewing each application, the State Soil and Water Conservation 
Commission shall consider: 

(1) The financial resources of the local sponsoring organization; 
(2) Nonstructural measures such as sedimentation control ordinances and 

flood plainfloodplain zoning ordinances enacted and enforced by local 
governments to alleviate flooding; 

(3) Regional benefits of projects to an area greater than the area under 
jurisdiction of the local sponsoring organization; 

(4) Any direct benefit to State-owned lands and properties." 
SECTION 18.  G.S. 143-215.74 reads as rewritten: 

"§ 143-215.74.  Agriculture cost share program. 
(a) There is created the Agriculture Cost Share Program for Nonpoint Source 

Pollution Control. The program shall be created, implemented, and supervised by the 
Soil and Water Conservation Commission. 

(b) The program shall be subject to the following requirements and limitations: 
(1) The purpose of the program shall be to reduce the input of agricultural 

nonpoint source pollution into the water courses watercourses of the 
State. 

(2) The program shall initially include the present 16 nutrient sensitive 
watershed counties and 17 additional counties. 

…." 
SECTION 19.  G.S. 160A-479.7(a) reads as rewritten: 

"(a) The charter may confer on the regional sports authority any or all of the 
following powers: 

… 
(16) To study and plan for new and improved major regional sports and 

recreational facilities including but not limited to arenas, stadia, 
gymnasia, natatoria, pitches, fields, water courseswatercourses, and 
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other areas for the conduct of sports and recreational activities. These 
facilities should be of such sizes and in such locations that they will be 
adequate to serve the population of the entire jurisdiction of the 
authority (and beyond) to the extent possible; 

…." 
SECTION 20.  Section 12.7(d) of S.L. 2006-66 reads as rewritten: 

"DEPARTMENT OF COMMERCE/REPORT ON AGRIBUSINESS FUNDS 
SECTION 12.7.(d)  The Department shall submit the report to the House 

Appropriations Committee  Subcommittee on Environment, Health, and Natural and 
Economic Resources, the Senate Appropriations Committee on Natural and Economic 
Resources, and the Fiscal Research Division no later than May 1, 2007." 

SECTION 21.  Section 2 of S.L. 2006-139 reads as rewritten: 
"SECTION 2. The Commissioner of Agriculture shall file a report no later than 31 

March of each year with the Chairs of the House of Representatives Appropriations 
Subcommittee on Natural and Economic Resources and Senate Appropriations 
Subcommittees Committee on Natural and Economic Resources, the Chair of the House 
of Representatives Agriculture Committee, and the Chair of the Senate Committee on 
Agriculture, Environment, and Natural Resources which shall include the following: 

(1) The short- and long-term problems associated with maintaining a 
viable dairy industry in the State. 

(2) Ways to sustain the existing dairy industry in the State. 
(3) Opportunities to expand the dairy industry, including attracting both 

new dairy producers and new processors to the State. 
(4) The contribution of dairy farms to the maintenance of prime 

agricultural land and the quality of life in the State. 
(5) An analysis of the effectiveness of the Dairy Stabilization and Growth 

Program in achieving the goals of maintaining a local supply of fresh 
milk for processing and consumption, facilitating the entry of young 
farmers into the dairy industry, and preserving green space along the 
urban fringe. 

(6) Other factors that impact the dairy industry in the State." 
 
PART IV. REPORTS CONSOLIDATION. 
 

SECTION 22.  G.S. 77-98 reads as rewritten: 
"§ 77-98.  Annual report. 

The Commission shall submit an annual report, including any recommendations, on 
or before 1 October of each year to the Governor of North Carolina, the Environmental 
Review Commission of the General Assembly of North Carolina, the Governor of 
Virginia, and the General Assembly of Virginia." 

SECTION 23.  G.S. 106-744 reads as rewritten: 
"§ 106-744.  Purchase of agricultural conservation easements; establishment of 

North Carolina Agricultural Development and Farmland Preservaton 
Preservation Trust Fund and Advisory Committee. 

… 
(i) The Advisory Committee shall report no later than May 1 of each year to the 

Joint Legislative Commission on Governmental Operations, the Environmental Review 
Commission, and the House of Representatives and Senate Appropriations 
Subcommittees on Natural and Economic Resources regarding the activities of the 
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Advisory Committee, the agriculture easements purchased, and agricultural projects 
funded during the previous year. 

.…" 
SECTION 24.  G.S. 130A-294.1 reads as rewritten: 

"§ 130A-294.1.  Fees applicable to generators and transporters of hazardous waste, 
and to hazardous waste storage, treatment, and disposal facilities. 

(a) It is the intent of the General Assembly that the fee system established by this 
section is solely to provide funding in addition to federal and State appropriations to 
support the State's hazardous waste management program. 

… 
(p) The Department shall make an annual report on or before 1 October to the 

General Assembly and its Fiscal Research Division on the cost of the hazardous waste 
management program. The report shall include, but is not limited to, beginning fund 
balance, fees collected under this section, anticipated revenue from all sources, total 
expenditures (byby activities and categories)categories for the hazardous waste 
management program, ending fund balance, any recommended adjustments in the 
annual and tonnage fees which may be necessary to assure the continued availability of 
funds sufficient to pay the State's share of the cost of the hazardous waste management 
program, and any other information requested by the General Assembly. In 
recommending adjustments in annual and tonnage fees, the Department may propose 
fees for hazardous waste generators, and for hazardous waste treatment facilities which 
treat waste generated on-site, which are designed to encourage reductions in the volume 
or quantity and toxicity of hazardous waste." 

SECTION 25.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 12:45 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-496 House Bill 779 
 
AN ACT TO INCREASE THE CONTRIBUTORY DEATH BENEFIT PAYABLE ON 

BEHALF OF RETIRED MEMBERS OF THE TEACHERS' AND STATE 
EMPLOYEES' RETIREMENT SYSTEM, THE LOCAL GOVERNMENTAL 
EMPLOYEES' RETIREMENT SYSTEM, THE LEGISLATIVE RETIREMENT 
SYSTEM, AND THE CONSOLIDATED JUDICIAL RETIREMENT SYSTEM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 135-5(l) reads as rewritten: 
"(l) Death Benefit Plan. – There is hereby created a Group Life Insurance Plan 

(hereinafter called the "Plan") which is established as an employee welfare benefit plan 
that is separate and apart from the Retirement System and under which the members of 
the Retirement System shall participate and be eligible for group life insurance benefits. 
Upon receipt of proof, satisfactory to the Board of Trustees in their capacity as trustees 
under the Group Life Insurance Plan, of the death, in service, of a member who had 
completed at least one full calendar year of membership in the Retirement System, there 
shall be paid to such person as he shall have nominated by written designation duly 
acknowledged and filed with the Board of Trustees, if such person is living at the time 
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of the member's death, otherwise to the member's legal representatives, a death benefit. 
Such death benefit shall be equal to the greater of: 

(1) The compensation on which contributions were made by the member 
during the calendar year preceding the year in which his death occurs, 
or 

(2) The greatest compensation on which contributions were made by the 
member during a 12-month period of service within the 24-month 
period of service ending on the last day of the month preceding the 
month in which his last day of actual service occurs; 

(3), (4)  Repealed by Session Laws 1983 (Regular Session, 1984), c. 1049, 
s. 2. 

subject to a minimum of twenty-five thousand dollars ($25,000) and to a maximum of 
fifty thousand dollars ($50,000). Such death benefit shall be payable apart and separate 
from the payment of the member's accumulated contributions under the System on his 
death pursuant to the provisions of subsection (f) of this section. For the purpose of the 
Plan, a member shall be deemed to be in service at the date of his death if his death 
occurs within 180 days from the last day of his actual service. 

The death benefit provided in this subsection (l) shall not be payable, 
notwithstanding the member's compliance with all the conditions set forth in the 
preceding paragraph, if his death occurs 

(1) After December 31, 1968 and after he has attained age 70; or 
(2) After December 31, 1969 and after he has attained age 69; or 
(3) After December 31, 1970 and after he has attained age 68; or 
(4) After December 31, 1971 and after he has attained age 67; or 
(5) After December 31, 1972 and after he has attained age 66; or 
(6) After December 31, 1973 and after he has attained age 65; or 
(7) After December 31, 1978, but before January 1, 1987, and after he has 

attained age 70. 
Notwithstanding the above provisions, the death benefit shall be payable on account 

of the death of any member who died or dies on or after January 1, 1974, but before 
January 1, 1979, after attaining age 65, if he or she had not yet attained age 65, if he or 
she had not yet attained age 66, was at the time of death completing the work year for 
those individuals under specific contract, or during the fiscal year for those individuals 
not under specific contract, in which he or she attained 65, and otherwise met all 
conditions for payment of the death benefit. 

Notwithstanding the above provisions, the Board of Trustees may and is specifically 
authorized to provide the death benefit according to the terms and conditions otherwise 
appearing in this Plan in the form of group life insurance, either (i) by purchasing a 
contract or contracts of group life insurance with any life insurance company or 
companies licensed and authorized to transact business in this State for the purpose of 
insuring the lives of members in service, or (ii) by establishing a separate trust fund 
qualified under Section 501(c)(9) of the Internal Revenue Code of 1954, as amended, 
for such purpose. To that end the Board of Trustees is authorized, empowered and 
directed to investigate the desirability of utilizing group life insurance by either of the 
foregoing methods for the purpose of providing the death benefit. If a separate trust 
fund is established, it shall be operated in accordance with rules and regulations adopted 
by the Board of Trustees and all investment earnings on the trust fund shall be credited 
to such fund. 

In administration of the death benefit the following shall apply: 
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(1) For the purpose of determining eligibility only, in this subsection 
"calendar year" shall mean any period of 12 consecutive months or, if 
less, the period covered by an annual contract of employment. For all 
other purposes in this subsection "calendar year" shall mean the 12 
months beginning January 1 and ending December 31. 

(2) Last day of actual service shall be: 
a. When employment has been terminated, the last day the 

member actually worked. 
b. When employment has not been terminated, the date on which 

an absent member's sick and annual leave expire, unless he is 
on approved leave of absence and is in service under the 
provisions of G.S. 135-4(h). 

(3) For a period when a member is on leave of absence, his status with 
respect to the death benefit will be determined by the provisions of 
G.S. 135-4(h). 

(4) A member on leave of absence from his position as a teacher or State 
employee for the purpose of serving as a member or officer of the 
General Assembly shall be deemed to be in service during sessions of 
the General Assembly and thereby covered by the provisions of the 
death benefit. The amount of the death benefit for such member shall 
be the equivalent of the salary to which the member would have been 
entitled as a teacher or State employee during the 12-month period 
immediately prior to the month in which death occurred, not to be less 
than twenty-five thousand dollars ($25,000) nor to exceed fifty 
thousand dollars ($50,000). 

The provisions of the Retirement System pertaining to Administration, G.S. 135-6, 
and management of funds, G.S. 135-7, are hereby made applicable to the Plan. 

A member who is a beneficiary of the Disability Income Plan provided for in Article 
6 of this Chapter shall be eligible for group life insurance benefits as provided in this 
subsection, notwithstanding that the member is no longer an employee or teacher or that 
the member's death occurs after the eligibility period after active service. The basis of 
the death benefit payable hereunder shall be the higher of the death benefit computed as 
above or a death benefit based on compensation used in computing the benefit payable 
under G.S. 135-105 and G.S. 135-106, as may be adjusted for percentage post-disability 
increases, all subject to the maximum dollar limitation as provided above. A member in 
receipt of benefits from the Disability Income Plan under the provisions of 
G.S. 135-112 whose right to a benefit accrued under the former Disability Salary 
Continuation Plan shall not be covered under the provisions of this paragraph. 

Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 
subsection, of the death of a retired member of the Retirement System on or after July 1, 
1988, but before January 1, 1999, there shall be paid a death benefit to the surviving 
spouse of the deceased retired member or to the deceased retired member's legal 
representative if not survived by a spouse; provided the retired member has elected, 
when first eligible, to make, and has continuously made, in advance of his death 
required contributions as determined by the Board of Trustees on a fully contributory 
basis, through retirement allowance deductions or other methods adopted by the Board 
of Trustees, to a group death benefit trust fund administered by the Board of Trustees 
separate and apart from the Retirement System's Annuity Savings Fund and Pension 
Accumulation Fund. This death benefit shall be a lump-sum payment in the amount of 
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five thousand dollars ($5,000) upon the completion of twenty-four months of 
contributions required under this subsection. Should death occur before the completion 
of twenty-four months of contributions required under this subsection, the deceased 
retired member's surviving spouse or legal representative if not survived by a spouse 
shall be paid the sum of the retired member's contributions required by this subsection 
plus interest to be determined by the Board of Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 
subsection, of the death of a retired member of the Retirement System on or after 
January 1, 1999, but before July 1, 2004, there shall be paid a death benefit to the 
surviving spouse of the deceased retired member or to the deceased retired member's 
legal representative if not survived by a spouse; provided the retired member has 
elected, when first eligible, to make, and has continuously made, in advance of his death 
required contributions as determined by the Board of Trustees on a fully contributory 
basis, through retirement allowance deductions or other methods adopted by the Board 
of Trustees, to a group death benefit trust fund administered by the Board of Trustees 
separate and apart from the Retirement System's Annuity Savings Fund and Pension 
Accumulation Fund. This death benefit shall be a lump-sum payment in the amount of 
six thousand dollars ($6,000) upon the completion of 24 months of contributions 
required under this subsection. Should death occur before the completion of 24 months 
of contributions required under this subsection, the deceased retired member's surviving 
spouse or legal representative if not survived by a spouse shall be paid the sum of the 
retired member's contributions required by this subsection plus interest to be determined 
by the Board of Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 
subsection, of the death of a retired member of the Retirement System on or after July 1, 
2004, but before July 1, 2007, there shall be paid a death benefit to the surviving spouse 
of the deceased retired member or to the deceased retired member's legal representative 
if not survived by a spouse; provided the retired member has elected, when first eligible, 
to make, and has continuously made, in advance of his death required contributions as 
determined by the Board of Trustees on a fully contributory basis, through retirement 
allowance deductions or other methods adopted by the Board of Trustees, to a group 
death benefit trust fund administered by the Board of Trustees Fund and Pension 
Accumulation Fund. This death benefit shall be a lump-sum payment in the amount of 
nine thousand dollars ($9,000) upon the completion of 24 months of contributions 
required under this subsection. Should death occur before the completion of 24 months 
of contributions required under this subsection, the deceased retired member's surviving 
spouse or legal representative if not survived by a spouse shall be paid the sum of the 
retired member's contributions required by this subsection plus interest to be determined 
by the Board of Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 
subsection, of the death of a retired member of the Retirement System on or after July 1, 
2007, there shall be paid a death benefit to the surviving spouse of the deceased retired 
member or to the deceased retired member's legal representative if not survived by a 
spouse; provided the retired member has elected, when first eligible, to make, and has 
continuously made, in advance of his death required contributions as determined by the 
Board of Trustees on a fully contributory basis, through retirement allowance 
deductions or other methods adopted by the Board of Trustees, to a group death benefit 
trust fund administered by the Board of Trustees Fund and Pension Accumulation Fund. 
This death benefit shall be a lump-sum payment in the amount of ten thousand dollars 
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($10,000) upon the completion of 24 months of contributions required under this 
subsection. Should death occur before the completion of 24 months of contributions 
required under this subsection, the deceased retired member's surviving spouse or legal 
representative if not survived by a spouse shall be paid the sum of the retired member's 
contributions required by this subsection plus interest to be determined by the Board of 
Trustees." 

SECTION 2.  G.S. 128-27(l4) reads as rewritten: 
"(l4) Death Benefit for Retired Members. – Upon receipt of proof, satisfactory to 

the Board of Trustees in its capacity under this subsection, of the death of a retired 
member of the Retirement System on or after July 1, 2004, but before July 1, 2007, 
there shall be paid a death benefit to the surviving spouse of the deceased retired 
member or to the deceased retired member's legal representative if not survived by a 
spouse; provided the retired member has elected, when first eligible, to make, and has 
continuously made, in advance of his death required contributions as determined by the 
Board of Trustees on a fully contributory basis through retirement allowance deductions 
or other methods adopted by the Board of Trustees, to a group death benefit trust fund 
administered by the Board of Trustees separate and apart from the Retirement System's 
Annuity Savings Fund and Pension Accumulation Fund. This death benefit shall be a 
lump-sum payment in the amount of nine thousand dollars ($9,000) upon the 
completion of 24 months of contributions required under this subsection. Should death 
occur before the completion of 24 months of contributions required under this 
subsection, the deceased retired member's surviving spouse or legal representative if not 
survived by a spouse shall be paid the sum of the retired member's contributions 
required by this subsection plus interest to be determined by the Board of Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 
subsection, of the death of a retired member of the Retirement System on or after July 1, 
2007, there shall be paid a death benefit to the surviving spouse of the deceased retired 
member or to the deceased retired member's legal representative if not survived by a 
spouse; provided the retired member has elected, when first eligible, to make, and has 
continuously made, in advance of his death required contributions as determined by the 
Board of Trustees on a fully contributory basis through retirement allowance deductions 
or other methods adopted by the Board of Trustees, to a group death benefit trust fund 
administered by the Board of Trustees separate and apart from the Retirement System's 
Annuity Savings Fund and Pension Accumulation Fund. This death benefit shall be a 
lump-sum payment in the amount of ten thousand dollars ($10,000) upon the 
completion of 24 months of contributions required under this subsection. Should death 
occur before the completion of 24 months of contributions required under this 
subsection, the deceased retired member's surviving spouse or legal representative if not 
survived by a spouse shall be paid the sum of the retired member's contributions 
required by this subsection plus interest to be determined by the Board of Trustees." 

SECTION 3.  G.S. 120-4.27 reads as rewritten: 
"§ 120-4.27.  Death benefit. 

The designated beneficiary of a member who dies while in service after completing 
one year of creditable service shall receive a lump-sum payment of an amount equal to 
the deceased member's highest annual salary, to a maximum of fifteen thousand dollars 
($15,000). For purposes of this death benefit "in service" means currently serving as a 
member of the North Carolina General Assembly. 

The death benefit provided by this section shall be designated a group life insurance 
benefit payable under an employee welfare benefit plan that is separate and apart from 
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the Retirement System but under which the members of the Retirement System shall 
participate and be eligible for group life insurance benefits. The Board of Trustees is 
authorized to provide the death benefit in the form of group life insurance either by 
purchasing a contract or contracts of group life insurance with any life insurance 
company or companies licensed and authorized to transact business in the State of North 
Carolina for the purpose of insuring the lives of qualified members in service, or by 
establishing or affiliating with a separate trust fund qualified under Section 501(c)(9) of 
the Internal Revenue Code of 1954, as amended. 

Upon receipt of proof, satisfactory to the Board of Trustees, of the death of a retired 
member of the Retirement System or Retirement Fund on or after July 1, 1988, but 
before January 1, 1999, there shall be paid a death benefit to the surviving spouse of a 
deceased retired member, or to the deceased retired member's legal representative if not 
survived by a spouse; provided the retired member has elected, when first eligible, to 
make, and has continuously made, in advance of his death required contributions as 
determined by the Retirement System on a fully contributory basis, through retirement 
allowance deductions or other methods adopted by the Retirement System, to a group 
death benefit trust fund administered by the Board of Trustees separate and apart from 
the Retirement System's Annuity Savings Fund and Pension Accumulation Fund. This 
death benefit shall be a lump-sum payment in the amount of five thousand dollars 
($5,000) upon the completion of twenty-four months of contributions required under 
this subsection. Should death occur before the completion of twenty-four months of 
contributions required under this subsection, the deceased retired member's surviving 
spouse or legal representative if not survived by a spouse shall be paid the sum of the 
retired member's contributions required by this subsection plus interest to be determined 
by the Board of Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees, of the death of a retired 
member of the Retirement System or Retirement Fund on or after January 1, 1999, but 
before July 1, 2004, there shall be paid a death benefit to the surviving spouse of a 
deceased retired member, or to the deceased retired member's legal representative if not 
survived by a spouse; provided the retired member has elected, when first eligible, to 
make, and has continuously made, in advance of his death required contributions as 
determined by the Retirement System on a fully contributory basis, through retirement 
allowance deductions or other methods adopted by the Retirement System, to a group 
death benefit trust fund administered by the Board of Trustees separate and apart from 
the Retirement System's Annuity Savings Fund and Pension Accumulation Fund. This 
death benefit shall be a lump-sum payment in the amount of six thousand dollars 
($6,000) upon the completion of 24 months of contributions required under this 
subsection. Should death occur before the completion of 24 months of contributions 
required under this subsection, the deceased retired member's surviving spouse or legal 
representative if not survived by a spouse shall be paid the sum of the retired member's 
contributions required by this subsection plus interest to be determined by the Board of 
Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees, of the death of a retired 
member of the Retirement System or Retirement Fund on or after July 1, 2004, but 
before July 1, 2007, there shall be paid a death benefit to the surviving spouse of a 
deceased retired member, or to the deceased retired member's legal representative if not 
survived by a spouse; provided the retired member has elected, when first eligible, to 
make, and has continuously made, in advance of his death required contributions as 
determined by the Retirement System on a fully contributory basis, through retirement 
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allowance deductions or other methods adopted by the Retirement System, to a group 
death benefit trust fund administered by the Board of Trustees separate and apart from 
the Retirement System's Annuity Savings Fund and Pension Accumulation Fund. This 
death benefit shall be a lump-sum payment in the amount of nine thousand dollars 
($9,000) upon the completion of 24 months of contributions required under this 
subsection. Should death occur before the completion of 24 months of contributions 
required under this subsection, the deceased retired member's surviving spouse or legal 
representative if not survived by a spouse shall be paid the sum of the retired member's 
contributions required by this subsection plus interest to be determined by the Board of 
Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees, of the death of a retired 
member of the Retirement System or Retirement Fund on or after July 1, 2007, there 
shall be paid a death benefit to the surviving spouse of a deceased retired member, or to 
the deceased retired member's legal representative if not survived by a spouse; provided 
the retired member has elected, when first eligible, to make, and has continuously made, 
in advance of his death required contributions as determined by the Retirement System 
on a fully contributory basis, through retirement allowance deductions or other methods 
adopted by the Retirement System, to a group death benefit trust fund administered by 
the Board of Trustees separate and apart from the Retirement System's Annuity Savings 
Fund and Pension Accumulation Fund. This death benefit shall be a lump-sum payment 
in the amount of ten thousand dollars ($10,000) upon the completion of 24 months of 
contributions required under this subsection. Should death occur before the completion 
of 24 months of contributions required under this subsection, the deceased retired 
member's surviving spouse or legal representative if not survived by a spouse shall be 
paid the sum of the retired member's contributions required by this subsection plus 
interest to be determined by the Board of Trustees." 

SECTION 4.  G.S. 135-64(j) reads as rewritten: 
"(i) Upon the death of a retired member on or after July 1, 2004, but before July 

1, 2007, there shall be paid a death benefit to the surviving spouse of a deceased retired 
member or to the deceased retired member's legal representative if not survived by a 
spouse; provided the retired member has elected, when first eligible, to make, and has 
continuously made, in advance of his death required contributions as determined by the 
Board of Trustees on a fully contributory basis, through retirement allowance 
deductions or other methods adopted by the Board of Trustees, to a group death benefit 
trust fund administered by the Board of Trustees separate and apart from the Retirement 
System's Annuity Savings Fund and Pension Accumulation Fund. This death benefit 
shall be a lump-sum payment in the amount of nine thousand dollars ($9,000) upon the 
completion of 24 months of contributions required under this subsection. Should death 
occur before the completion of 24 months of contributions required under this 
subsection, the deceased retired member's surviving spouse or legal representative if not 
survived by a spouse shall be paid the sum of the retired member's contributions 
required by this subsection plus interest to be determined by the Board of Trustees. 

Upon the death of a retired member on or after July 1, 2007, there shall be paid a 
death benefit to the surviving spouse of a deceased retired member or to the deceased 
retired member's legal representative if not survived by a spouse; provided the retired 
member has elected, when first eligible, to make, and has continuously made, in 
advance of his death required contributions as determined by the Board of Trustees on a 
fully contributory basis, through retirement allowance deductions or other methods 
adopted by the Board of Trustees, to a group death benefit trust fund administered by 
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the Board of Trustees separate and apart from the Retirement System's Annuity Savings 
Fund and Pension Accumulation Fund. This death benefit shall be a lump-sum payment 
in the amount of ten thousand dollars ($10,000) upon the completion of 24 months of 
contributions required under this subsection. Should death occur before the completion 
of 24 months of contributions required under this subsection, the deceased retired 
member's surviving spouse or legal representative if not survived by a spouse shall be 
paid the sum of the retired member's contributions required by this subsection plus 
interest to be determined by the Board of Trustees." 

SECTION 5.  This act becomes effective July 1, 2007, and applies to eligible 
retirees who die on or after that date. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:47 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-497 House Bill 1499 
 
AN ACT TO INCREASE THE BENEFIT OF THE PROPERTY TAX HOMESTEAD 

EXCLUSION BY RAISING BOTH THE INCOME ELIGIBILITY LIMIT AND 
THE AMOUNT EXCLUDED FROM TAXATION; TO AUTHORIZE THE 
REVENUE LAWS STUDY COMMITTEE TO STUDY WHETHER AND HOW 
TO INDEX THE MINIMUM AMOUNT THAT IS EXCLUDED FROM TAX; TO 
CREATE A SENIOR CIRCUIT BREAKER PROPERTY TAX BENEFIT; TO 
MODIFY THE PRESENT-USE VALUE REQUIREMENTS FOR 
AGRICULTURAL LAND USED AS AN AQUATIC SPECIES FARM; AND TO 
AUTHORIZE THE REVENUE LAWS STUDY COMMITTEE TO STUDY 
VARIOUS MODIFICATIONS AND EXPANSIONS TO THE PRESENT-USE 
VALUE SYSTEM. 

 
The General Assembly of North Carolina enacts: 
PART I.  PROPERTY TAX HOMESTEAD EXCLUSION MODIFICATION 

SECTION 1.1.  G.S. 105-277.1 reads as rewritten: 
"§ 105-277.1.  Property tax homestead exclusion. 

(a) Exclusion. – A permanent residence owned and occupied by a qualifying 
owner is designated a special class of property under Article V, Sec. 2(2) of the North 
Carolina Constitution and is taxable in accordance with this section. The amount of the 
appraised value of the residence equal to the exclusion amount is excluded from 
taxation. The exclusion amount is the greater of twenty thousand dollars 
($20,000)twenty-five thousand dollars ($25,000) or fifty percent (50%) of the appraised 
value of the residence. A qualifying owner is an owner who meets all of the following 
requirements as of January 1 preceding the taxable year for which the benefit is 
claimed: 

(1) Is at least 65 years of age or totally and permanently disabled. 
(2) Has an income for the preceding calendar year of not more than the 

income eligibility limit. 
(3) Is a North Carolina resident. 

(a1) Temporary Absence. – An otherwise qualifying owner does not lose the 
benefit of this exclusion because of a temporary absence from his or her permanent 
residence for reasons of health, or because of an extended absence while confined to a 
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rest home or nursing home, so long as the residence is unoccupied or occupied by the 
owner's spouse or other dependent. 

(a2) Income Eligibility Limit. – Until July 1, 2003,2008, the income eligibility 
limit is eighteen thousand dollars ($18,000).twenty-five thousand dollars ($25,000). For 
taxable years beginning on or after July 1, 2003,2008, the income eligibility limit is the 
amount for the preceding year, adjusted by the same percentage of this amount as the 
percentage of any cost-of-living adjustment made to the benefits under Titles II and 
XVI of the Social Security Act for the preceding calendar year, rounded to the nearest 
one hundred dollars ($100.00). On or before July 1 of each year, the Department of 
Revenue must determine the income eligibility amount to be in effect for the taxable 
year beginning the following July 1 and must notify the assessor of each county of the 
amount to be in effect for that taxable year. 

(b) Definitions. – The following definitions apply in this section: 
(1) Code. – The Internal Revenue Code, as defined in G.S. 105-228.90. 
(1a) Income. – Adjusted gross income, as defined in section 62 of the Code, 

plus all otherAll moneys received from every source other than gifts or 
inheritances received from a spouse, lineal ancestor, or lineal 
descendant. For married applicants residing with their spouses, the 
income of both spouses must be included, whether or not the property 
is in both names. 

(1b) Owner. – A person who holds legal or equitable title, whether 
individually, as a tenant by the entirety, a joint tenant, or a tenant in 
common, or as the holder of a life estate or an estate for the life of 
another. A manufactured home jointly owned by husband and wife is 
considered property held by the entirety. 

(2) Repealed by Session Laws 1993, c. 360, s. 1. 
(2a) Repealed by Session Laws 1985 (Reg. Sess., 1986), c. 982, s. 20. 
(3) Permanent residence. – A person's legal residence. It includes the 

dwelling, the dwelling site, not to exceed one acre, and related 
improvements. The dwelling may be a single family residence, a unit 
in a multi-family residential complex, or a manufactured home. 

(4) Totally and permanently disabled. – A person is totally and 
permanently disabled if the person has a physical or mental 
impairment that substantially precludes him or her from obtaining 
gainful employment and appears reasonably certain to continue 
without substantial improvement throughout his or her life. 

(c) Application. – An application for the exclusion provided by this section 
should be filed during the regular listing period, but may be filed and must be accepted 
at any time up to and through June 1 preceding the tax year for which the exclusion is 
claimed. When property is owned by two or more persons other than husband and wife 
and one or more of them qualifies for this exclusion, each owner must apply separately 
for his or her proportionate share of the exclusion. 

(1) Elderly Applicants. – Persons 65 years of age or older may apply for 
this exclusion by entering the appropriate information on a form made 
available by the assessor under G.S. 105-282.1. 

(2) Disabled Applicants. – Persons who are totally and permanently 
disabled may apply for this exclusion by (i) entering the appropriate 
information on a form made available by the assessor under 
G.S. 105-282.1 and (ii) furnishing acceptable proof of their disability. 
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The proof must be in the form of a certificate from a physician 
licensed to practice medicine in North Carolina or from a 
governmental agency authorized to determine qualification for 
disability benefits. After a disabled applicant has qualified for this 
classification, the applicant is not required to furnish an additional 
certificate unless the applicant's disability is reduced to the extent that 
the applicant could no longer be certified for the taxation at reduced 
valuation. 

(d) Multiple Ownership. – A permanent residence owned and occupied by 
husband and wife as tenants by the entirety is entitled to the full benefit of this exclusion 
notwithstanding that only one of them meets the age or disability requirements of this 
section. When a permanent residence is owned and occupied by two or more persons 
other than husband and wife and one or more of the owners qualifies for this exclusion, 
each qualifying owner is entitled to the full amount of the exclusion not to exceed his or 
her proportionate share of the valuation of the property. No part of an exclusion 
available to one co-owner may be claimed by any other co-owner and in no event may 
the total exclusion allowed for a permanent residence exceed the exclusion amount 
provided in this section." 

SECTION 1.2.  The Revenue Laws Study Committee may study the issue of 
whether to index the minimum excluded appraised value limit in the property tax 
homestead exclusion in G.S. 105-277.1 and, if so, which index to use.    

SECTION 1.3.  Section 1.1 of this act is effective for taxes imposed for 
taxable years beginning on or after July 1, 2008.  The remainder of this section is 
effective when it becomes law. 
PART II.  SENIOR CIRCUIT BREAKER PROPERTY TAX BENEFIT 

SECTION 2.1.  G.S. 105-277.1(b) is amended by adding a new subdivision 
to read: 

"(b) Definitions. – The following definitions apply in this section: 
… 
(3a) Property tax relief. – The property tax homestead exclusion provided 

in this section or the property tax homestead circuit breaker provided 
in G.S. 105-277.1B. 

…." 
SECTION 2.2.  G.S. 105-277.1 is amended by adding a new subsection to 

read: 
"§ 105-277.1.  Property tax homestead exclusion. 

… 
(e) Election. – An owner who qualifies for both kinds of property tax relief may 

elect the property tax homestead circuit breaker under G.S. 105-277.1B instead of the 
property tax homestead exclusion provided in this section. When property is owned by 
two or more persons, each person must qualify for both kinds of property tax relief and 
must elect the property tax homestead circuit breaker in order for the property tax 
homestead circuit breaker to be allowed instead of the property tax homestead 
exclusion." 

SECTION 2.3.  Article 12 of Chapter 105 of the General Statutes is amended 
by adding a new section to read: 
"§ 105-277.1B.  Property tax homestead circuit breaker. 
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(a) Classification. – A permanent residence owned and occupied by a qualifying 
owner is designated a special class of property under Article V, Section 2(2) of the 
North Carolina Constitution and is taxable in accordance with this section. 

(b) Definitions. – The definitions provided in G.S. 105-277.1 apply to this 
section. 

(c) Income Eligibility Limit. – The income eligibility limit provided in 
G.S. 105-277.1(a2) applies to this section. 

(d) Qualifying Owner. – For the purpose of qualifying for the property tax 
homestead circuit breaker under this section, a qualifying owner is an owner who meets 
all of the following requirements as of January 1 preceding the taxable year for which 
the benefit is claimed: 

(1) The owner has an income for the preceding calendar year of not more 
than one hundred fifty percent (150%) of the income eligibility limit 
specified in subsection (c) of this section. 

(2) The owner has occupied the property as a permanent residence for at 
least five years. 

(3) The owner is at least 65 years of age or totally and permanently 
disabled. 

(4) The owner is a North Carolina resident. 
(e) Multiple Owners. – When a permanent residence is owned and occupied by 

two or more persons other than husband and wife, no property tax homestead circuit 
breaker is allowed unless all of the owners qualify and elect to defer taxes under this 
section. 

(f) Tax Limitation. – A qualifying owner may defer the portion of tax imposed 
on his or her permanent residence if it exceeds a percentage of the qualifying owner's 
income as provided in this section. 
 Income Percentage 

Less than the income eligibility limit 4.0% 
100% to 150% of the income eligibility limit 5.0% 

(g) Temporary Absence. – An otherwise qualifying owner does not lose the 
benefit of this circuit breaker because of a temporary absence from his or her permanent 
residence for reasons of health, or because of an extended absence while confined to a 
rest home or nursing home, so long as the residence is unoccupied or occupied by the 
owner's spouse or other dependent. 

(h) Deferred Taxes. –  The difference between the taxes due under this section 
and the taxes that would have been payable in the absence of this section are a lien on 
the real property of the taxpayer as provided in G.S. 105-355(a). The difference in taxes 
for the three fiscal years preceding the current tax year shall be carried forward in the 
records of the taxing unit or units as deferred taxes. Interest accrues on the deferred 
taxes due as if they had been payable on the dates on which they originally became due. 
On or before September 1 of each year, the assessor shall notify each residence owner to 
whom a tax deferral has previously been granted of the accumulated sum of deferred 
taxes and interest. 

(i) Disqualifying Events. – Taxes deferred under this section are payable within 
nine months after a disqualifying event. The tax for the fiscal year that opens in a 
calendar year in which deferred taxes become due is computed as if the property was 
not eligible for property tax relief under this section. Each of the following constitutes a 
disqualifying event: 
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(1) The owner transfers the residence. Transfer of the residence under this 
subdivision is not a disqualifying event if (i) the owner transfers the 
residence as part of a divorce proceeding to either his or her spouse 
who qualifies for tax deferral under this section or to a co-owner of the 
residence, (ii) that individual occupies or continues to occupy the 
property as his or her permanent residence, and (iii) that individual 
elects to continue deferring payment of the tax. 

(2) The owner dies. Death of the owner under this subdivision is not a 
disqualifying event if (i) the owner's share passes to either his or her 
spouse who qualifies for tax deferral under this section or to a 
co-owner of the residence, (ii) that individual occupies or continues to 
occupy the property as his or her permanent residence, and (iii) that 
individual elects to continue deferring payment of the tax. 

(3) The owner ceases to use the property as a permanent residence. 
(j) Interruption of Qualification. – If the owner of a tax-deferred residence does 

not qualify under this section for deferral as of January 1 preceding a taxable year for 
reasons other than a disqualifying event or if the owner of a tax-deferred residence 
revokes an application for deferral by notifying the assessor in writing, the owner may 
not defer any additional property taxes under this section without submitting a new 
application. Deferred taxes from earlier years do not become due because of an 
interruption of qualification; however, deferred taxes existing at the time of an 
interruption of qualification shall be carried forward until the occurrence of a 
disqualifying event. If the owner qualifies for tax deferral under this section following 
an interruption of qualification, the taxing unit or units shall disregard the years during 
which there was an interruption of qualification for purposes of determining the three 
fiscal years preceding the current tax year under subsection (g) of this section. 

(k) Prepayment. – All or part of the deferred taxes and accrued interest may be 
paid to the tax collector at any time. Any partial payment is applied first to accrued 
interest. A residence owner to whom a tax deferral has previously been granted may 
revoke the application for deferral at any time by notifying the assessor in writing.  

(l) Creditor Limitations. – A mortgagee or trustee that elects to pay any tax 
deferred by the owner of a residence subject to a mortgage or deed of trust does not 
acquire a right to foreclose as a result of the election. Except for requirements dictated 
by federal law or regulation, any provision in a mortgage, deed of trust, or other 
agreement that prohibits the owner from deferring taxes on property under this section 
is void. 

(m) Construction. – This section does not affect the attachment of a lien for 
personal property taxes against a tax-deferred residence. 

(n) Application. – An application for property tax relief provided by this section 
should be filed during the regular listing period, but may be filed and must be accepted 
at any time up to and through June 1 preceding the tax year for which the relief is 
claimed. Persons may apply for this property tax relief by entering the appropriate 
information on a form made available by the assessor under G.S. 105-282.1." 

SECTION 2.4.  G.S. 105-282.1(a)(2) reads as rewritten: 
"(2) Single application required. – An owner of one or more of the 

following properties eligible to be exempted or excluded from 
taxationfor a property tax benefit must file an application for 
exemption or exclusionthe benefit to receive it. Once the application 
has been approved, the owner does not need to file an application in 
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subsequent years unless new or additional property is acquired or 
improvements are added or removed, necessitating a change in the 
valuation of the property, or there is a change in the use of the property 
or the qualifications or eligibility of the taxpayer necessitating a 
review of the exemption or exclusion:benefit. 
a. Property exempted from taxation under G.S. 105-278.3, 

105-278.4, 105-278.5, 105-278.6, 105-278.7, or 105-278.8. 
b. Special classes of property excluded from taxation under 

G.S. 105-275(3), (7), (8), (12), (17), (18), (19), (20), (21), (35), 
(36), (38), (39), or (41) or under G.S. 131A-21. 

c. Special classes of property classified for taxation at a reduced 
valuation under G.S. 105-277(h), 105-277.1, 105-277.10, 
105-277.13, 105-278. 

d. Property owned by a nonprofit homeowners' association but 
where the value of the property is included in the appraisals of 
property owned by members of the association under 
G.S. 105-277.8. 

e. Special classes of property eligible for tax relief under 
G.S. 105-277.1B." 

SECTION 2.5.  G.S. 105-309(f) reads as rewritten: 
"(f) The notice set out below must appearassessor must print a homestead tax 

relief notice on each abstract or on an information sheet distributed with the abstract. 
The abstract or sheet must include the address and telephone number of the assessor 
below the notice:notice required by this section. The notice must be in the form required 
by the Department of Revenue designed to notify the taxpayer of his or her rights and 
responsibilities under the homestead property tax exclusion provided in G.S. 105-277.1 
and the property tax homestead circuit breaker provided in G.S. 105-277.1B. 
 

"PROPERTY TAX HOMESTEAD EXCLUSION FOR ELDERLY OR 
PERMANENTLY DISABLED PERSONS. 

 
North Carolina excludes from property taxes a portion of the appraised value of a 

permanent residence owned and occupied by North Carolina residents aged 65 or older 
or totally and permanently disabled whose income does not exceed (assessor insert 
amount). The amount of the appraised value of the residence that may be excluded from 
taxation is the greater of twenty thousand dollars ($20,000) or fifty percent (50%) of the 
appraised value of the residence. Income means the owner's adjusted gross income as 
determined for federal income tax purposes, plus all moneys received other than gifts or 
inheritances received from a spouse, lineal ancestor or lineal descendant. 

If you received this exclusion in (assessor insert previous year), you do not need to 
apply again unless you have changed your permanent residence. If you received the 
exclusion in (assessor insert previous year) and your income in (assessor insert previous 
year) was above (assessor insert amount), you must notify the assessor. If you received 
the exclusion in (assessor insert previous year) because you were totally and 
permanently disabled and you are no longer totally and permanently disabled, you must 
notify the assessor. If the person receiving the exclusion in (assessor insert previous 
year) has died, the person required by law to list the property must notify the assessor. 
Failure to make any of the notices required by this paragraph before June 1 will result in 
penalties and interest. 
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If you did not receive the exclusion in (assessor insert previous year) but are now 
eligible, you may obtain a copy of an application from the assessor. It must be filed by 
June 1."" 

SECTION 2.6.  This section is effective for taxes imposed for taxable years 
beginning on or after July 1, 2009. 
PART III.  AQUATIC SPECIES FARM MODIFICATIONS TO PUV 

SECTION 3.1. G.S. 105-277.3(a)(1) reads as rewritten: 
"(1) Agricultural land. – Individually owned agricultural land consisting of 

one or more tracts, one of which consists satisfies the requirements of 
this subdivision. For agricultural land used as a farm for aquatic 
species, as defined in G.S. 106-758, the tract must meet the income 
requirement for agricultural land and must consist of at least five acres 
in actual production or produce at least 20,000 pounds of aquatic 
species for commercial sale annually, regardless of acreage. For all 
other agricultural land, the tract must meet the income requirement for 
agricultural land and must consist of at least 10 acres that are in actual 
production and that,production. Land in actual production includes 
land under improvements used in the commercial production or 
growing of crops, plants, or animals.  

To meet the income requirement, agricultural land must, for the 
three years preceding January 1 of the year for which the benefit of 
this section is claimed, have produced an average gross income of at 
least one thousand dollars ($1,000). Gross income includes income 
from the sale of the agricultural products produced from the land, any 
payments received under a governmental soil conservation or land 
retirement program, and the amount paid to the taxpayer during the 
taxable year pursuant to P.L. 108-357, Title VI, Fair and Equitable 
Tobacco Reform Act of 2004. Land in actual production includes land 
under improvements used in the commercial production or growing of 
crops, plants, or animals." 

SECTION 3.2.    This section is effective for taxes imposed for taxable years 
beginning on or after July 1, 2008.   
PART IV.  TAX RELIEF STUDY FOR NONDEVELOPMENTAL PROPERTY 

SECTION 4.1.  The General Assembly finds that increases to property tax 
values in this State resulting from real estate development often make it difficult for 
owners who do not want to develop their property to continue to use their property for 
farming or other nondevelopmental purposes.  The Revenue Laws Study Committee 
may study ways to address the inability of landowners to pay escalating property taxes 
while maintaining nondevelopmental uses.  The study may include a review of the 
following: 

(1) Implementing tax benefits for donating perpetual easements on 
property to ensure continuation of nondevelopmental uses. 

(2) Extending present-use value benefits to property that is used for 
wildlife conservation. 

(3) Other ways to reduce property taxes to preserve property used for 
farmland and other nondevelopmental uses. 

SECTION 4.2.  The Revenue Laws Study Committee may report its findings 
on the issues in this act, including any recommendations or legislative proposals, to the 
2008 Regular Session of the General Assembly. 
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SECTION 4.3.  This section is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 12:48 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-498 House Bill 349 
 
AN ACT TO REPEAL THE LAW ALLOWING THE STATE BOARD OF 

EDUCATION TO REMOVE LOCAL SCHOOL BOARD MEMBERS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-39 reads as rewritten: 
"§ 115C-39.  Removal of board members; suspension Suspension of duties by State 

Board. 
(a) In case the State Board of Education has sufficient evidence that any member 

of a local board of education is not capable of discharging, or is not discharging, the 
duties of his office as required by law, or is guilty of immoral or disreputable conduct, 
the State Board of Education shall notify the chairman of such board of education, 
unless such chairman is the offending member, in which case all other members of such 
board shall be notified. Upon receipt of such notice there shall be a meeting of said 
board of education for the purpose of investigating the charges, and if the charges are 
found to be true, such board shall declare the office vacant: Provided, that the offending 
member shall be given proper notice of the hearing and that record of the findings of the 
other members shall be recorded in the minutes of such board of education. 

(b) In the event the State Board of Education has appointed an interim 
superintendent under G.S. 115C-105.39 and the State Board determines that the local 
board of education has failed to cooperate with the interim superintendent, the State 
Board shall have the authority to suspend any of the powers and duties of the local 
board and to act on its behalf under G.S. 115C-105.39." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 25th day of 

July, 2007. 
Became law upon approval of the Governor at 12:49 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-499 House Bill 514 
 
AN ACT TO ALLOW PASSENGER BUSES THAT HAVE AN OVERALL LENGTH 

OF FORTY-FIVE FEET TO OPERATE ON PUBLIC STREETS AND 
HIGHWAYS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-116 is amended by adding a new subsection to read: 
"§ 20-116.  Size of vehicles and loads. 

… 
(l) Nothing in this section shall be construed to prevent the operation of 

passenger buses that are owned and operated by units of local government, operated as a 
single vehicle only and having an overall length of 45 feet or less, on public streets or 



 Session Laws - 2007 S.L. 2007-500 

 
 1531 

highways. The Department of Transportation may prevent the operation of buses that 
are authorized under this subsection if the operation of such buses on a street or 
highway presents a hazard to passengers of the buses or to the motoring public. 

…." 
SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 25th day of 

July, 2007. 
Became law upon approval of the Governor at 12:49 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-500 House Bill 487 
 
AN ACT TO EXEMPT BALER TWINE FROM THE SALES AND USE TAX. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 105-164.13(1) reads as rewritten: 
"(1) Any of the following items sold to a farmer for use by the farmer in the 

planting, cultivating, harvesting, or curing of farm crops or in the 
production of dairy products, eggs, or animals. A "farmer" includes a 
dairy operator, a poultry farmer, an egg producer, a livestock farmer, a 
farmer of crops, and a farmer of an aquatic species, as defined in 
G.S. 106-758. 
a. Commercial fertilizer, lime, land plaster, plastic mulch, plant 

bed covers, potting soil, baler twine, and seeds. 
b. Farm machinery, attachment and repair parts for farm 

machinery, and lubricants applied to farm machinery. The term 
"machinery" includes implements that have moving parts or are 
operated or drawn by an animal. The term does not include 
implements operated wholly by hand or motor vehicles required 
to be registered under Chapter 20 of the General Statutes. 

c. A horse or mule. 
d. Fuel other than electricity." 

SECTION 2.  This act becomes effective October 1, 2007, and applies to 
sales made on or after that date. 

In the General Assembly read three times and ratified this the 28th day of 
July, 2007. 

Became law upon approval of the Governor at 12:50 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-501 House Bill 488 
 
AN ACT TO PERMIT LOCAL BOARDS OF EDUCATION TO PROVIDE FOR AN 

ADMINISTRATIVE INITIAL SCREENING OF REASSIGNMENT APPEALS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-369 reads as rewritten: 
"§ 115C-369.  Application for reassignment; notice of disapproval; hearing before 

board. 
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(a) The parent or guardian of any child, or the person standing in loco parentis to 
any child, who is dissatisfied with the assignment made by a local board of education 
may, within 10 days after notification of the assignment, or the last publication thereof, 
apply in writing to the local board of education for the reassignment of the child to a 
different public school. Application for reassignment shall be made on forms prescribed 
by the local board of education pursuant to rules and regulations adopted by the board 
of education. If the application for reassignment is disapproved, the local board of 
education shall give notice to the applicant by registered or certified mail, and the 
applicant may within five days after receipt of such notice apply to the local board for a 
hearing, and shallhearing. The applicant shall be entitled to a prompt and fair hearing on 
the question of reassignment of such child to a different school. 

(b) The local board of education shall make a final determination on the question 
of reassignment. The board of education may establish initial hearings prior to the final 
determination.  If the board of education establishes initial hearings, the The local board 
of education may shall designate hearing panels composed of not less than two 
members of the board to hear such appeals in the name of the board of 
education.education, and may designate a hearing officer to hear such appeals for 
fact-finding and a recommended decision, or may designate both. If both are designated, 
an applicant must select the entity to hold the hearing. The hearing panel's 
recommendations or the hearing officer's recommended findings of fact and 
recommended decision shall be submitted to the board of education for final 
determination. 

(c) At the hearing the local board of education shall consider the best interest of 
the child, the orderly and efficient administration of the public schools, the proper 
administration of the school to which reassignment is requested and the instruction, 
health, and safety of the pupils there enrolled, and shall assign said child in accordance 
with such factors. The local board shall render prompt decision upon the hearing, and 
notice of the decision shall be given to the applicant by  registered or certified mail. 
mail, telephone, telefax, e-mail, or any other method reasonably designed to achieve 
notice." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 26th day of 

July, 2007. 
Became law upon approval of the Governor at 12:50 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-502 House Bill 634 
 
AN ACT TO CLARIFY THE RIGHT TO MAKE ADVANCE DIRECTIVES AND TO 

DESIGNATE HEALTH CARE AGENTS; AND TO IMPROVE AND SIMPLIFY 
THE MEANS OF MAKING THESE DIRECTIVES AND DESIGNATIONS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 32A-15(c) reads as rewritten: 
"(c) This Article is intended and shall be construed to be consistent with the 

provisions of Article 23 of Chapter 90 of the General Statutes provided that in the event 
of a conflict between the provisions of this Article and Article 23 of Chapter 90, the 
provisions of Article 23 of Chapter 90 control. No conflict between these Chapters 
exists when either a health care power of attorney or a declaration provides that the 
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declaration is subject to decisions of a health care agent. If no declaration has been 
executed by the principal as provided in G.S. 90-321 that expressly covers the 
principal's present condition and if the health care agent has been given the specific 
authority in a health care power of attorney to authorize the withholding or 
discontinuing of life-sustaining procedures when the principal is in the present 
condition, these procedures life-prolonging measures when the principal is in such 
condition, the measures may be withheld or discontinued as provided in the health care 
power of attorney upon the direction and under the supervision of the attending 
physician. In this case, G.S. 90-322 does not apply.physician, as G.S. 90-322 shall not 
apply in such case. Nothing in this Article shall be construed to authorize any 
affirmative or deliberate act or omission to end life other than to permit the natural 
process of dying." 

SECTION 2.  G.S. 32A-16 reads as rewritten: 
"§ 32A-16.  Definitions. 

As used in this Article, unless the context clearly requires otherwise, the following 
terms have the meanings specified:The following definitions apply in this Article: 

(1) "Disposition of remains" means the Disposition of remains. – The 
decision to bury or cremate human remains as remains, as human 
remains are defined in G.S. 90-210.121(17).90-210.121, and, subject 
to G.S. 32A-19(b), arrangements relating to burial or cremation. 

(1a) "Health care" means any Health care. – Any care, treatment, service, 
or procedure to maintain, diagnose, treat, or provide for the principal's 
physical or mental health or personal care and comfort including, 
life-sustaining procedures.including life-prolonging measures. "Health 
care" includes mental health treatment as defined in subdivision (8) of 
this section. 

(2) "Health care agent" means the Health care agent. – The person 
appointed as a health care attorney-in-fact. 

(3) "Health care power of attorney" means a Health care power of 
attorney. – A written instrument,instrument that substantially meets the 
requirements of this Article, that is signed in the presence of two 
qualified witnesses, and acknowledged before a notary public, 
pursuant to which an attorney-in-fact or agent is appointed to act for 
the principal in matters relating to the health care of the principal, and 
which substantially meets the requirements of this Article.principal. 
The notary who takes the acknowledgement may but is not required to 
be a paid employee of the attending physician or mental health 
treatment provider, a paid employee of a health facility in which the 
principal is a patient, or a paid employee of a nursing home or any 
adult care home in which the principal resides. 

(4) "Life-sustaining procedures" are those forms of care or treatment 
which only serve to artificially prolong the dying process and may 
include mechanical ventilation, dialysis, antibiotics, artificial nutrition 
and hydration, and other forms of treatment which sustain, restore or 
supplant vital bodily functions, but do not include care necessary to 
provide comfort or to alleviate pain.Life-prolonging measures. – 
Medical procedures or interventions which in the judgment of the 
attending physician would serve only to postpone artificially the 
moment of death by sustaining, restoring, or supplanting a vital 
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function, including mechanical ventilation, dialysis, antibiotics, 
artificial nutrition and hydration, and similar forms of treatment. 
Life-prolonging measures do not include care necessary to provide 
comfort or to alleviate pain. 

(5) "Principal" means the Principal. – The person making the health care 
power of attorney. 

(6) "Qualified witness" means a Qualified witness. – A witness in whose 
presence the principal has executed the health care power of attorney, 
who believes the principal to be of sound mind, and who states that he 
or she (i) is not related within the third degree to the principal nor to 
the principal's spouse, (ii) does not know nor have a reasonable 
expectation that he or she would be entitled to any portion of the estate 
of the principal upon the principal's death under any existing will or 
codicil of the principal or under the Intestate Succession Act as it then 
provides, (iii) is not the attending physician or mental health treatment 
provider of the principal, nor an a licensed health care provider who is 
a paid employee of the attending physician or mental health treatment 
provider, nor an a paid employee of a health facility in which the 
principal is a patient, nor an a paid employee of a nursing home or any 
group-care adult care home in which the principal resides, and (iv) 
does not have a claim against any portion of the estate of the principal 
at the time of the principal's execution of the health care power of 
attorney. 

(7) "Advance instruction for mental health treatment" or "advance 
instruction" means a written instrument as defined in G.S. 122C-72(1) 
pursuant to which the principal makes a declaration of instructions, 
information, and preferences regarding mental health 
treatment.Advance instruction for mental health treatment or advance 
instruction. – As defined in G.S. 122C-72(1). 

(8) "Mental health treatment" means the Mental health treatment. – The 
process of providing for the physical, emotional, psychological, and 
social needs of the principal for the principal's mental illness. "Mental 
health treatment" includes, but is not limited to, includes 
electroconvulsive treatment, treatment of mental illness with 
psychotropic medication, and admission to and retention in a facility 
for care or treatment of mental illness." 

SECTION 3.  G.S. 32A-19(a), (a1), and (b) read as rewritten: 
"§ 32A-19.  Extent of authority; limitations of authority. 

(a) A principal, pursuant to a health care power of attorney, may grant to the 
health care agent full power and authority to make health care decisions to the same 
extent that the principal could make those decisions for himself or herself if he or she 
had understanding and capacity to make and communicate health care decisions, 
including without limitation, the power to authorize withholding or discontinuing 
life-sustaining procedures life-prolonging measures and the power to authorize the 
giving or withholding of mental health treatment. A health care power of attorney may 
also contain or incorporate by reference any lawful guidelines or directions relating to 
the health care of the principal as the principal deems appropriate. 

(a1) A health care power of attorney may incorporate or be combined with an 
advance instruction for mental health treatment prepared pursuant to Part 2 of Article 3 
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of Chapter 122C of the General Statutes. A health care agent's decisions about mental 
health treatment shall be consistent with any statements the principal has expressed in 
an advance instruction for mental health treatment if one so exists, and if none exists, 
shall be consistent with what the agent believes in good faith to be the manner in which 
the principal would act if the principal did not lack sufficient understanding or capacity 
to make or communicate health care decisions. A health care agent is not subject to 
criminal prosecution, civil liability, or professional disciplinary action for any action 
taken in good faith pursuant to an advance instruction for mental health treatment. 

(b) A health care power of attorney may authorize the health care agent to 
exercise any and all rights the principal may have with respect to anatomical gifts, the 
authorization of any autopsy, and the disposition of remains.remains; provided this 
authority is limited to incurring reasonable costs related to exercising these powers, and 
a health care power of attorney does not give the health care agent general authority 
over a principal's property or financial affairs." 

SECTION 4.  G.S. 32A-22(a) reads as rewritten: 
"(a) If, following the execution of a health care power of attorney, a court of 

competent jurisdiction appoints a guardian of the person of the principal, or a general 
guardian with powers over the person of the principal, the guardian may petition the 
court, after giving notice to the health care agent, to suspend the authority of the health 
care agent during the guardianship. The court may suspend the authority of the health 
care agent for good cause shown, provided that the court's order must direct whether the 
guardian shall act consistently with the health care power of attorney or whether and in 
what respect the guardian may deviate from it. Any order suspending the authority of 
the health care agent must set forth the court's findings of fact and conclusions of 
law.the health care power of attorney shall cease to be effective upon the appointment 
and qualification of the guardian. The guardian shall act consistently with 
G.S. 35A-1201(a)(5). A health care provider shall be fully protected from liability in 
relying on a health care power of attorney until given actual  notice of the court's order 
suspending the authority of the health care agent." 

SECTION 5.(a)  G.S. 32A-24(c) reads as rewritten: 
"§ 32A-24.  Reliance on health care power of attorney; defense. 

"(c) The withholding or withdrawal of life-sustaining procedures life-prolonging 
measures by or under the orders of a physician pursuant to the authorization of a health 
care agent shall not be considered suicide or the cause of death for any civil or criminal 
purpose nor shall it be considered unprofessional conduct or a lack of professional 
competence. Any person, institution or facility, including without limitation the health 
care agent and the attending physician, against whom criminal or civil liability is 
asserted because of conduct described in this section, may interpose this section as a 
defense." 

SECTION 5.(b)  G.S. 32A-24 is amended by adding the following new 
subsection to read: 

"(d) The protections of this section extend to any valid health care power of 
attorney, including a document valid under G.S. 32A-27; these protections are not 
limited to health care powers of attorney prepared in accordance with the statutory form 
provided in G.S. 32A-25.1, or to health care powers of attorney filed with the Advance 
Health Care Directive Registry maintained by the Secretary of State. A health care 
provider may rely in good faith on an oral or written statement by legal counsel that a 
document appears to meet applicable statutory requirements for a health care power of 
attorney. These protections also extend to a document executed in another jurisdiction 
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that is valid as a health care power of attorney under G.S. 32A-27. A health care 
provider shall have no liability for acting in accordance with a revoked health care 
power of attorney unless that provider has actual notice of the revocation." 

SECTION 6.(a)  G.S. 32A-25 is repealed. 
SECTION 6.(b)  Article 3 of Chapter 32A of the General Statutes is 

amended by adding the following new section to read: 
"§ 32A-25.l.  Statutory form health care power of attorney. 

(a) The use of the following form in the creation of a health care power of 
attorney is lawful and, when used, it shall meet the requirements of and be construed in 
accordance with the provisions of this Article: 
 

HEALTH CARE POWER OF ATTORNEY 
 
NOTE:  YOU SHOULD USE THIS DOCUMENT TO NAME A PERSON AS 
YOUR HEALTH CARE AGENT IF YOU ARE COMFORTABLE GIVING 
THAT PERSON BROAD AND SWEEPING POWERS TO MAKE HEALTH 
CARE DECISIONS FOR YOU. THERE IS NO LEGAL REQUIREMENT THAT 
ANYONE EXECUTE A HEALTH CARE POWER OF ATTORNEY. 
 
EXPLANATION:  You have the right to name someone to make health care decisions 
for you when you cannot make or communicate those decisions. This form may be used 
to create a health care power of attorney, and meets the requirements of North Carolina 
law. However, you are not required to use this form, and North Carolina law allows the 
use of other forms that meet certain requirements. If you prepare your own health care 
power of attorney, you should be very careful to make sure it is consistent with North 
Carolina law. 
 
This document gives the person you designate as your health care agent broad powers 
to make health care decisions for you when you cannot make the decision yourself or 
cannot communicate your decision to other people. You should discuss your wishes 
concerning life-prolonging measures, mental health treatment, and other health care 
decisions with your health care agent. Except to the extent that you express specific 
limitations or restrictions in this form, your health care agent may make any health care 
decision you could make yourself. 
 
This form does not impose a duty on your health care agent to exercise granted powers, 
but when a power is exercised, your health care agent will be obligated to use due care 
to act in your best interests and in accordance with this document. 
 
This Health Care Power of Attorney form is intended to be valid in any jurisdiction in 
which it is presented, but places outside North Carolina may impose requirements that 
this form does not meet. 
 
If you want to use this form, you must complete it, sign it, and have your signature 
witnessed by two qualified witnesses and proved by a notary public. Follow the 
instructions about which choices you can initial very carefully. Do not sign this form 
until two witnesses and a notary public are present to watch you sign it. You then 
should give a copy to your health care agent and to any alternates you name. You 
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should consider filing it with the Advance Health Care Directive Registry maintained by 
the North Carolina Secretary of State: http://www.nclifelinks.org/ahcdr/ 
 
1. Designation of Health Care Agent. 
 
I, __________________, being of sound mind, hereby appoint the following person(s) 
to serve as my health care agent(s) to act for me and in my name (in any way I could act 
in person) to make health care decisions for me as authorized in this document. My 
designated health care agent(s) shall serve alone, in the order named. 
 
A. Name: _______________________ Home Telephone: _______________ 
Home Address: _______________________ Work Telephone:  _______________ 
____________________________________ Cellular Telephone:  _______________ 
 
B. Name: _______________________ Home Telephone: _______________ 
Home Address: _______________________ Work Telephone:  _______________ 
____________________________________ Cellular Telephone:  _______________ 
 
C. Name: _______________________ Home Telephone: _______________ 
Home Address: _______________________ Work Telephone:  _______________ 
____________________________________ Cellular Telephone:  _______________ 
 
Any successor health care agent designated shall be vested with the same power and 
duties as if originally named as my health care agent, and shall serve any time his or her 
predecessor is not reasonably available or is unwilling or unable to serve in that 
capacity. 
 
2. Effectiveness of Appointment. 
 
My designation of a health care agent expires only when I revoke it. Absent revocation, 
the authority granted in this document shall become effective when and if one of the 
physician(s) listed below determines that I lack capacity to make or communicate 
decisions relating to my health care, and will continue in effect during that incapacity, 
or until my death, except if I authorize my health care agent to exercise my rights with 
respect to anatomical gifts, autopsy, or disposition of my remains, this authority will 
continue after my death to the extent necessary to exercise that authority. 
 

1. _______________________ (Physician) 
 
2. _______________________ (Physician) 

 
If I have not designated a physician, or no physician(s) named above is reasonably 
available, the determination that I lack capacity to make or communicate decisions 
relating to my health care shall be made by my attending physician. 
 
3. Revocation. 
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Any time while I am competent, I may revoke this power of attorney in a writing I sign 
or by communicating my intent to revoke, in any clear and consistent manner, to my 
health care agent or my health care provider. 
 
4. General Statement of Authority Granted. 
 
Subject to any restrictions set forth in Section 6 below, I grant to my health care agent 
full power and authority to make and carry out all health care decisions for me. These 
decisions include, but are not limited to: 
 

A. Requesting, reviewing, and receiving any information, verbal or 
written, regarding my physical or mental health, including, but not 
limited to, medical and hospital records, and to consent to the 
disclosure of this information. 

 
B. Employing or discharging my health care providers. 
 
C. Consenting to and authorizing my admission to and discharge from a 

hospital, nursing or convalescent home, hospice, long-term care 
facility, or other health care facility. 

 
D. Consenting to and authorizing my admission to and retention in a 

facility for the care or treatment of mental illness. 
 
E. Consenting to and authorizing the administration of medications for 

mental health treatment and electroconvulsive treatment (ECT) 
commonly referred to as "shock treatment." 

 
F. Giving consent for, withdrawing consent for, or withholding consent 

for, X-ray, anesthesia, medication, surgery, and all other diagnostic 
and treatment procedures ordered by or under the authorization of a 
licensed physician, dentist, podiatrist, or other health care provider. 
This authorization specifically includes the power to consent to 
measures for relief of pain. 

 
G. Authorizing the withholding or withdrawal of life-prolonging 

measures. 
 
H. Providing my medical information at the request of any individual 

acting as my attorney-in-fact under a durable power of attorney or as a 
Trustee or successor Trustee under any Trust Agreement of which I am 
a Grantor or Trustee, or at the request of any other individual whom 
my health care agent believes should have such information. I desire 
that such information be provided whenever it would expedite the 
prompt and proper handling of my affairs or the affairs of any person 
or entity for which I have some responsibility. In addition, I authorize 
my health care agent to take any and all legal steps necessary to ensure 
compliance with my instructions providing access to my protected 
health information. Such steps shall include resorting to any and all 
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legal procedures in and out of courts as may be necessary to enforce 
my rights under the law and shall include attempting to recover 
attorneys' fees against anyone who does not comply with this health 
care power of attorney. 

 
I. To the extent  I have not already made valid and enforceable 

arrangements during my lifetime that have not been revoked, 
exercising any right I may have to authorize an autopsy or direct the 
disposition of my remains. 

J. Taking any lawful actions that may be necessary to carry out these 
decisions, including, but not limited to: (i) signing, executing, 
delivering, and acknowledging any agreement, release, authorization, 
or other document that may be necessary, desirable, convenient, or 
proper in order to exercise and carry out any of these powers; (ii) 
granting releases of liability to medical providers or others; and (iii) 
incurring reasonable costs on my behalf related to exercising these 
powers, provided that this health care power of attorney shall not give 
my health care agent general authority over my property or financial 
affairs. 

 
5. Special Provisions and Limitations. 
 
(Notice:  The authority granted in this document is intended to be as broad as possible 
so that your health care agent will have authority to make any decisions you could make 
to obtain or terminate any type of health care treatment or service. If you wish to limit 
the scope of your health care agent's powers, you may do so in this section. If none of 
the following are initialed, there will be no special limitations on your agent's authority.) 
 
 A. Limitations about Artificial Nutrition or Hydration: In 

exercising the authority to make health care decisions on my 
behalf, my health care agent: 

______________  shall NOT have the authority to withhold artificial nutrition  
 (Initial)  (such as through tubes) OR may exercise that authority only  
   in accordance with the following special provisions: 

__________________________________________________ 
__________________________________________________ 
 

______________  shall NOT have the authority to withhold artificial hydration  
 (Initial)  (such as through tubes) OR may exercise that authority only  
   in accordance with the following special provisions: 

__________________________________________________ 
__________________________________________________ 
 
NOTE:  If you initial either block but do not insert any 
special provisions, your health care agent shall have NO 
AUTHORITY to withhold artificial nutrition or 
hydration._________________________________________ 
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______________ B. Limitations Concerning Health Care Decisions. In exercising  
 (Initial)  the authority to make health care decisions on my behalf, the  
   authority of my health care agent is subject to the following  
   special provisions: (Here you may include any specific  
   provisions you deem appropriate such as:  your own definition  
   of when life-prolonging measures should be withheld or  
   discontinued, or instructions to refuse any specific types of  
   treatment that are inconsistent with your religious beliefs, or  
   are unacceptable to you for any other reason.) 

__________________________________________________ 
__________________________________________________ 
NOTE:  DO NOT initial unless you insert a limitation.___ 
 

______________ C. Limitations Concerning Mental Health Decisions. In  
 (Initial)  exercising the authority to make mental health decisions on  
   my behalf, the authority of my health care agent is subject to  
   the following special provisions: (Here you may include any  
   specific provisions you deem appropriate such as:  limiting  
   the grant of authority to make only mental health treatment  
   decisions, your own instructions regarding the administration  
   or withholding of psychotropic medications and  
   electroconvulsive treatment (ECT), instructions regarding  
   your admission to and retention in a health care facility for  
   mental health treatment, or instructions to refuse any specific  
   types of treatment that are unacceptable to you.) 

__________________________________________________ 
__________________________________________________ 
NOTE:  DO NOT initial unless you insert a limitation.___ 
 

______________ D. Advance Instruction for Mental Health Treatment. (Notice:  
 (Initial)  This health care power of attorney may incorporate or be  
   combined with an advance instruction for mental health  
   treatment, executed in accordance with Part 2 of Article 3 of  
   Chapter 122C of the General Statutes, which you may use to  
   state your instructions regarding mental health treatment in  
   the event you lack capacity to make or communicate mental  
   health treatment decisions. Because your health care agent's  
   decisions must be consistent with any statements you have  
   expressed in an advance instruction, you should indicate here  
   whether you have executed an advance instruction for mental  
   health treatment): 

__________________________________________________ 
__________________________________________________ 
NOTE:  DO NOT initial unless you insert a limitation.___ 
 

______________ E. Autopsy and Disposition of Remains. In exercising the  
 (Initial)  authority to make decisions regarding autopsy and disposition  
   of remains on my behalf, the authority of my health care agent  
   is subject to the following special provisions and limitations.  
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   (Here you may include any specific limitations you deem  
   appropriate such as:  limiting the grant of authority and the  
   scope of authority, or instructions regarding burial or  
   cremation): 

__________________________________________________ 
__________________________________________________ 
NOTE:  DO NOT initial unless you insert a limitation.___ 
 

6. Organ Donation. 
 
To the extent I have not already made valid and enforceable arrangements during my 
lifetime that have not been revoked, my health care agent may exercise any right I may 
have to: 
 
______________  donate any needed organs or parts; or 
 (Initial) 
______________  donate only the following organs or parts: 
 (Initial) 
   _________________________________________________ 

NOTE:  DO NOT INITIAL BOTH BLOCKS ABOVE. 
 
______________  donate my body for anatomical study if needed. 
 (Initial) 
______________  In exercising the authority to make donations, my health care 
 (Initial)  agent is subject to the following special provisions and  
   limitations: (Here you may include any specific limitations  
   you deem appropriate such as: limiting the grant of authority  
   and the scope of authority, or instructions regarding gifts of  
   the body or body parts.) 

__________________________________________________ 
__________________________________________________ 
__________________________________________________ 
 
NOTE:  DO NOT initial unless you insert a limitation. 

 
NOTE:  NO AUTHORITY FOR ORGAN DONATION IS GRANTED 
IN THIS INSTRUMENT WITHOUT YOUR INITIALS. 
 

7. Guardianship Provision. 
 
If it becomes necessary for a court to appoint a guardian of my person, I nominate the 
persons designated in Section 1, in the order named, to be the guardian of my person, to 
serve without bond or security. The guardian shall act consistently with 
G.S. 35A-1201(a)(5). 
 
8. Reliance of Third Parties on Health Care Agent. 
 

A. No person who relies in good faith upon the authority of or any 
representations by my health care agent shall be liable to me, my 
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estate, my heirs, successors, assigns, or personal representatives, for 
actions or omissions in reliance on that authority or those 
representations. 

B. The powers conferred on my health care agent by this document may 
be exercised by my health care agent alone, and my health care agent's 
signature or action taken under the authority granted in this document 
may be accepted by persons as fully authorized by me and with the 
same force and effect as if I were personally present, competent, and 
acting on my own behalf. All acts performed in good faith by my 
health care agent pursuant to this power of attorney are done with my 
consent and shall have the same validity and effect as if I were present 
and exercised the powers myself, and shall inure to the benefit of and 
bind me, my estate, my heirs, successors, assigns, and personal 
representatives. The authority of my health care agent pursuant to this 
power of attorney shall be superior to and binding upon my family, 
relatives, friends, and others. 

 
9. Miscellaneous Provisions. 
 

A. Revocation of Prior Powers of Attorney. I revoke any prior health care 
power of attorney. The preceding sentence is not intended to revoke 
any general powers of attorney, some of the provisions of which may 
relate to health care; however, this power of attorney shall take 
precedence over any health care provisions in any valid general power 
of attorney I have not revoked. 

 
B. Jurisdiction, Severability, and Durability. This Health Care Power of 

Attorney is intended to be valid in any jurisdiction in which it is 
presented. The powers delegated under this power of attorney are  
severable, so that the invalidity of one or more powers shall not affect 
any others. This power of attorney shall not be affected or revoked by 
my incapacity or mental incompetence. 

 
C. Health Care Agent Not Liable. My health care agent and my health 

care agent's estate, heirs, successors, and assigns are hereby released 
and forever discharged by me, my estate, my heirs, successors, assigns, 
and personal representatives from all liability and from all claims or 
demands of all kinds arising out of my health care agent's acts or 
omissions, except for my health care agent's willful misconduct or 
gross negligence. 

 
D. No Civil or Criminal Liability. No act or omission of my health care 

agent, or of any other person, entity, institution, or facility acting in 
good faith in reliance on the authority of my health care agent pursuant 
to this Health Care Power of Attorney shall be considered suicide, nor 
the cause of my death for any civil or criminal purposes, nor shall it be 
considered unprofessional conduct or as lack of professional 
competence. Any person, entity, institution, or facility against whom 
criminal or civil liability is asserted because of conduct authorized by 
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this Health Care Power of Attorney may interpose this document as a 
defense. 

 
E. Reimbursement. My health care agent shall be entitled to 

reimbursement for all reasonable expenses incurred as a result of 
carrying out any provision of this directive. 

 
By signing here, I indicate that I am mentally alert and competent, fully informed as to 
the contents of this document, and understand the full import of this grant of powers to 
my health care agent. 
 
This the _____ day of ______________, 20____. 
 
 ________________________(SEAL) 
 
I hereby state that the principal, _______________, being of sound mind, signed (or 
directed another to sign on the principal's behalf) the foregoing health care power of 
attorney in my presence, and that I am not related to the principal by blood or marriage, 
and I would not be entitled to any portion of the estate of the principal under any 
existing will or codicil of the principal or as an heir under the Intestate Succession Act, 
if the principal died on this date without a will. I also state that I am not the principal's 
attending physician, nor a licensed health care provider or mental health treatment 
provider who is (1) an employee of the principal's attending physician or mental health 
treatment provider, (2) an employee of the health facility in which the principal is a 
patient, or (3) an employee of a nursing home or any adult care home where the 
principal resides. I further state that I do not have any claim against the principal or the 
estate of the principal. 
 
Date:  _____________________________ Witness: ___________________________ 
 
Date:  _____________________________ Witness: ___________________________ 
 
________________COUNTY, _________________STATE 
 
Sworn to (or affirmed) and subscribed before me this day by _____________________ 
 (type/print name of signer) 
 
 ______________________ 
 (type/print name of witness) 
 
 ______________________ 
 (type/print name of witness) 
 
 
Date:  ___________________________ ______________________________ 
 (Official Seal) Signature of Notary Public 
 
 __________________, Notary Public 
 Printed or typed name 
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 My commission expires: __________ 
 

(b) Use of the statutory form prescribed in this section is an optional and 
nonexclusive method for creating a health care power of attorney and does not affect the 
use of other forms of health care powers of attorney, including previous statutory 
forms." 

SECTION 7.  Article 3 of Chapter 32A of the General Statutes is amended 
by adding the following new section to read: 
"§ 32A-27.  Health care powers of attorney executed in other jurisdictions. 

Notwithstanding G.S. 32A-16(3), a health care power of attorney or similar 
document executed in a jurisdiction other than North Carolina shall be valid as a health 
care power of attorney in this State if it appears to have been executed in accordance 
with the applicable requirements of that jurisdiction or of this State." 

SECTION 8.  Article 4 of Chapter 35A of the General Statutes is amended 
by adding the following new section to read: 
"§ 35A-1208.  Authority for health care decisions. 

(a) A guardian of the person or general guardian of an incompetent adult may 
petition the Clerk, in accordance with G.S. 32A-22(a), for an order suspending the 
authority of a health care agent, as that term is defined in G.S. 32A-16(2). 

(b) A guardian of the person or general guardian of an incompetent adult may not 
revoke a Declaration, as that term is defined in G.S. 90-321." 

SECTION 9.  G.S. 35A-1241(a)(3) reads as rewritten: 
"(3) The guardian of the person may give any consent or approval that may 

be necessary to enable the ward to receive medical, legal, 
psychological, or other professional care, counsel, treatment, or 
service.service; provided that, if the patient has a health care agent 
appointed pursuant to a valid health care power of attorney, the health 
care agent shall have the right to exercise the authority granted in the 
health care power of attorney unless the Clerk has suspended the 
authority of that health care agent in accordance with G.S. 35A-1208. 
The guardian shall not, however, consent to the sterilization of a 
mentally ill or mentally retarded ward unless the guardian obtains an 
order from the clerk in accordance with G.S. 35A-1245. The guardian 
of the person may give any other consent or approval on the ward's 
behalf that may be required or in the ward's best interest. The guardian 
may petition the clerk for the clerk's concurrence in the consent or 
approval." 

SECTION 10.  G.S. 90-320 reads as rewritten: 
"§ 90-320.  General purpose of Article. 

(a) The General Assembly recognizes as a matter of public policy that an 
individual's rights include the right to a peaceful and natural death and that a patient or 
his the patient's representative has the fundamental right to control the decisions relating 
to the rendering of his the patient's own medical care, including the decision to have 
extraordinary means life-prolonging measures withheld or withdrawn in instances of a 
terminal condition. This Article is to establish an optional and nonexclusive procedure 
by which a patient or his the patient's representative may exercise these rights. A 
military advanced medical directive executed in accordance with 10 U.S.C. § 1044 or 
other applicable law is valid in this State." 
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(b) Nothing in this Article shall be construed to authorize any affirmative or 
deliberate act or omission to end life other than to permit the natural process of dying. 
Nothing in this Article shall impair or supersede any legal right or legal responsibility 
which any  person may have to effect the withholding or withdrawal of life-sustaining 
procedures life-prolonging measures in any lawful manner. In such respect the 
provisions of this Article are cumulative." 

SECTION 11.(a)  G.S. 90-321(a), (b), and (c) read as rewritten: 
"(a) As used in this Article the term:The following definitions apply in this 

Article: 
(1) "Declarant" means a Declarant. – A person who has signed a 

declaration in accordance with subsection (c); (c) of this section. 
(1a) Declaration. – Any signed, witnessed, dated, and proved document 

meeting the requirements of subsection (c) of this section. 
(2) "Extraordinary means" is defined as any medical procedure or 

intervention which in the judgment of the attending physician would 
serve only to postpone artificially the moment of death by sustaining, 
restoring, or supplanting a vital function; 

(2a) Life-prolonging measures. – As defined in G.S. 32A-16(4).  
(3) "Physician" means any Physician. – Any person licensed to practice 

medicine under Article 1 of Chapter 90 of the laws of the State of 
North Carolina;Carolina. 

(4) "Persistent vegetative state" is a medical condition whereby in the 
judgment of the attending physician the patient suffers from a 
sustained complete loss of self-aware cognition and, without the use of 
extraordinary means or artificial nutrition or hydration, will succumb 
to death within a short period of time. 

(b) If a person has declared, in accordance with subsection (c) below, a desire 
that his life not be prolonged by extraordinary means or by artificial nutrition or 
hydration, expressed through a declaration, in accordance with subsection (c) of this 
section, a desire that the person's life not be prolonged by life-prolonging measures, and 
the declaration has not been revoked in accordance with subsection (e);(e) of this 
section; and 

(1) It is determined by the attending physician that the declarant's present 
condition is a condition described in subsection (c) of this section and 
specified in the declaration for applying the declarant's directives, and 
a. Terminal and incurable; or 
b. Repealed by Session Laws 1993, c. 553, s. 28; 
c. Diagnosed as a persistent vegetative state; and 

(2) There is confirmation of the declarant's present condition as set out 
above in subdivision (b)(1) of this section by a physician other than the 
attending physician; 

then extraordinary means or artificial nutrition or hydration, as specified by the 
declarant, the life-prolonging measures identified by the declarant shall or may, as 
specified by the declarant, may be withheld or discontinued upon the direction and 
under the supervision of the attending physician. 

(c) The attending physician may rely upon a signed, witnessed, dated and proved 
declaration, or a copy of that declaration obtained from the Advance Health Care 
Directive Registry maintained by the Secretary of State pursuant to Article 21 of 
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Chapter 130A of the General Statutes; shall follow, subject to subsections (b), (e), and 
(k) of this section, a declaration: 

(1) Which expresses a desire of the declarant that extraordinary means or 
artificial nutrition or hydration not be used to prolong his life if his 
condition is determined to be terminal and incurable, or if the declarant 
is diagnosed as being in a persistent vegetative state; andThat 
expresses a desire of the declarant that life-prolonging measures not be 
used to prolong the declarant's life if, as specified in the declaration as 
to any or all of the following: 
a. The declarant has an incurable or irreversible condition that will 

result in the declarant's death within a relatively short period of 
time; or 

b. The declarant becomes unconscious and, to a high degree of 
medical certainty, will never regain consciousness; or 

c. The declarant suffers from advanced dementia or any other 
condition resulting in the substantial loss of cognitive ability 
and that loss, to a high degree of medical certainty, is not 
reversible. 

(2) Which That states that the declarant is aware that the declaration 
authorizes a physician to withhold or discontinue the extraordinary 
means or artificial nutrition or hydration; life-prolonging measures; 
and 

(3) Which That has been signed by the declarant in the presence of two 
witnesses who believe the declarant to be of sound mind and who state 
that they (i) are not related within the third degree to the declarant or to 
the declarant's spouse, (ii) do not know or have a reasonable 
expectation that they would be entitled to any portion of the estate of 
the declarant upon his the declarant's death under any will of the 
declarant or codicil thereto then existing or under the Intestate 
Succession Act as it then provides, (iii) are not the attending physician, 
or an employee of the attending physician, or an employee of a health 
facility in which the declarant is a patient, or an employee of a nursing 
home or any group-care home in which the declarant resides,are not 
the attending physician, licensed health care providers who are paid 
employees of the attending physician, paid employees of a health 
facility in which the declarant is a patient, or paid employees of a 
nursing home or any adult care home in which the declarant resides, 
and (iv) do not have a claim against any portion of the estate of the 
declarant at the time of the declaration; and 

(4) Which That has been proved before a clerk or assistant clerk of 
superior court, or a notary public who certifies substantially as set out 
in subsection (d) below.(d1) of this section. A notary who takes the 
acknowledgement may but is not required to be a paid employee of the 
attending physician, a paid employee of a health facility in which the 
declarant is a patient, or a paid employee of a nursing home or any 
adult care home in which the declarant resides." 

SECTION 11.(b)  G.S. 90-321(d) is repealed. 
SECTION 11.(c)  G.S. 90-321 is amended by adding the following new 

subsection to read: 
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"(d1) The following form is specifically determined to meet the requirements of 
subsection (c) of this section: 
 

ADVANCE DIRECTIVE FOR A NATURAL DEATH ("LIVING WILL") 
 

NOTE: YOU SHOULD USE THIS DOCUMENT TO GIVE YOUR HEALTH 
CARE PROVIDERS INSTRUCTIONS TO WITHHOLD OR WITHDRAW 
LIFE-PROLONGING MEASURES IN CERTAIN SITUATIONS. THERE IS 
NO LEGAL REQUIREMENT THAT ANYONE EXECUTE A LIVING WILL. 

 
GENERAL INSTRUCTIONS: You can use this Advance Directive ("Living Will") 
form to give instructions for the future if you want your health care providers to 
withhold or withdraw life-prolonging measures in certain situations. You should talk to 
your doctor about what these terms mean. The Living Will states what choices you 
would have made for yourself if you were able to communicate. Talk to your family 
members, friends, and others you trust about your choices. Also, it is a good idea to talk 
with professionals such as your doctors, clergypersons, and lawyers before you 
complete and sign this Living Will. 
 
You do not have to use this form to give those instructions, but if you create your own 
Advance Directive you need to be very careful to ensure that it is consistent with North 
Carolina law. 
 
This Living Will form is intended to be valid in any jurisdiction in which it is presented, 
but places outside North Carolina may impose requirements that this form does not 
meet. 
 
If you want to use this form, you must complete it, sign it, and have your signature 
witnessed by two qualified witnesses and proved by a notary public. Follow the 
instructions about which choices you can initial very carefully. Do not sign this form 
until two witnesses and a notary public are present to watch you sign it. You then 
should consider giving a copy to your primary physician and/or a trusted relative, and 
should consider filing it with the Advanced Health Care Directive Registry maintained 
by the North Carolina Secretary of State: http://www.nclifelinks.org/ahcdr/ 
 

My Desire for a Natural Death 
 

I, ____________________, being of sound mind, desire that, as specified below, my 
life not be prolonged by life-prolonging measures: 
 
1. When My Directives Apply 
 
 My directions about prolonging my life shall apply IF my attending physician 
determines that I lack capacity to make or communicate health care decisions and: 
 
 NOTE: YOU MAY INITIAL ANY AND ALL OF THESE CHOICES. 
 

_________ I have an incurable or irreversible condition that will result  
 (Initial) in my death within a relatively short period of time. 
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_________ I become unconscious and my health care providers  
 (Initial) determine that, to a high degree of medical certainty, I will  
  never regain my consciousness. 
 
_________ I suffer from advanced dementia or any other condition  
 (Initial) which results in the substantial loss of my cognitive ability  
  and my health care providers determine that, to a high  
  degree of medical certainty, this loss is not reversible. 
 

2. These are My Directives about Prolonging My Life: 
 
 In those situations I have initialed in Section 1, I direct that my health care 
providers: 
 
 NOTE: INITIAL ONLY IN ONE PLACE. 
 

_________ may withhold or withdraw life-prolonging measures. 
 (Initial) 

 
_________ shall withhold or withdraw life-prolonging measures. 
 (Initial) 
 

3. Exceptions – "Artificial Nutrition or Hydration" 
 
 NOTE: INITIAL ONLY IF YOU WANT TO MAKE EXCEPTIONS TO 

YOUR INSTRUCTIONS IN PARAGRAPH 2. 
 
 EVEN THOUGH I do not want my life prolonged in those situations I have 
initialed in Section 1: 

_________ I DO want to receive BOTH artificial hydration AND  
 (Initial) artificial nutrition (for example, through tubes) in those  
  situations. 
 

NOTE: DO NOT INITIAL THIS BLOCK IF ONE OF 
THE BLOCKS BELOW IS INITIALED. 
 

_________ I DO want to receive ONLY  artificial hydration (for  
 (Initial) example, through tubes) in those situations. 
 

NOTE: DO NOT INITIAL THE BLOCK ABOVE OR 
BELOW IF THIS BLOCK IS INITIALED. 

 
_________ I DO want to receive ONLY artificial nutrition (for  
 (Initial) example, through tubes) in those situations. 
 

NOTE: DO NOT INITIAL EITHER OF THE TWO 
BLOCKS ABOVE IF THIS BLOCK IS INITIALED. 
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4. I Wish to be Made as Comfortable as Possible 
 

I direct that my health care providers take reasonable steps to keep me as clean, 
comfortable, and free of pain as possible so that my dignity is maintained, even 
though this care may hasten my death. 
 

5. I Understand my Advance Directive 
 

I am aware and understand that this document directs certain life-prolonging 
measures to be withheld or discontinued in accordance with my advance 
instructions. 
 

6. If I have an Available Health Care Agent 
 

If I have appointed a health care agent by executing a health care power of 
attorney or similar instrument, and that health care agent is acting and available 
and gives instructions that differ from this Advance Directive, then I direct that: 
 
_________ Follow Advance Directive:  This Advance Directive will 
 (Initial) override instructions my health care agent gives about 
  prolonging my life. 
 
_________ Follow Health Care Agent:  My health care agent has 
 (Initial) authority to override this Advance Directive. 
 
NOTE: DO NOT INITIAL BOTH BLOCKS. IF YOU DO NOT INITIAL 
EITHER BOX, THEN YOUR HEALTH CARE PROVIDERS WILL 
FOLLOW THIS ADVANCE DIRECTIVE AND IGNORE THE 
INSTRUCTIONS OF YOUR HEALTH CARE AGENT ABOUT 
PROLONGING YOUR LIFE. 
 

7. My Health Care Providers May Rely on this Directive 
 
My health care providers shall not be liable to me or to my family, my estate, my 
heirs, or my personal representative for following the instructions I give in this 
instrument. Following my directions shall not be considered suicide, or the cause 
of my death, or malpractice or unprofessional conduct. If I have revoked this 
instrument but my health care providers do not know that I have done so, and 
they follow the instructions in this instrument in good faith, they shall be entitled 
to the same protections to which they would have been entitled if the instrument 
had not been revoked. 
 

8. I Want this Directive to be Effective Anywhere 
 
 I intend that this Advance Directive be followed by any health care provider in 

any place. 
 
9. I have the Right to Revoke this Advance Directive 
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I understand that at any time I may revoke this Advance Directive in a writing I 
sign or by communicating in any clear and consistent manner my intent to revoke 
it to my attending physician. I understand that if I revoke this instrument I should 
try to destroy all copies of it. 
 

This the ________ day of ____________, _________. 
 
 ___________________________________ 
 Print Name __________________________ 
 
I hereby state that the declarant, ______________________, being of sound mind, 
signed (or directed another to sign on declarant's behalf) the foregoing Advance 
Directive for a Natural Death in my presence, and that I am not related to the declarant 
by blood or marriage, and I would not be entitled to any portion of the estate of the 
declarant under any existing will or codicil of the declarant or as an heir under the 
Intestate Succession Act, if the declarant died on this date without a will. I also state that 
I am not the declarant's attending physician, nor a licensed health care provider who is 
(1) an employee of the declarant's attending physician, (2) nor an employee of the health 
facility in which the declarant is a patient, or (3) an employee of a nursing home or any 
adult care home where the declarant resides. I further state that I do not have any claim 
against the declarant or the estate of the declarant. 
 
Date:  _____________________________ Witness: ___________________________ 
 
Date:  _____________________________ Witness: ___________________________ 
 
________________COUNTY, _________________STATE 
 
Sworn to (or affirmed) and subscribed before me this day by _____________________ 
 (type/print name of declarant) 
 
 ________________________ 
 (type/print name of witness) 
 
 ________________________ 
 (type/print name of witness) 
 
 
Date  ___________________________ ______________________________ 
 (Official Seal) Signature of Notary Public 
 
 __________________, Notary Public 
 Printed or typed name 
 
 My commission expires: _________" 
 

SECTION 11.(d)  G.S. 90-321(e), (h), and (i) read as rewritten: 
"(e) The above declaration may be revoked by the declarant, in any manner by 

which he is able to communicate his intent to revoke, without regard to his mental or 
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physical condition. Such revocation shall become effective only upon communication to 
the attending physician by the declarant or by an individual acting on behalf of the 
declarant.A declaration may be revoked by the declarant, in writing or in any manner by 
which the declarant is able to communicate the declarant's intent to revoke in a clear and 
consistent manner, without regard to the declarant's mental or physical condition. A 
health care provider shall have no liability for acting in accordance with a revoked 
declaration unless the provider has actual notice of the revocation. A health care agent 
may not revoke a declaration unless the health care power of attorney explicitly 
authorizes that revocation; however, a health care agent may exercise any authority 
explicitly given to the health care agent in a declaration. A guardian of the person of the 
declarant or general guardian may not revoke a declaration. 

(h) The withholding or discontinuance of extraordinary means and/or the 
withholding or discontinuance of either artificial nutrition or hydration, or both 
life-prolonging measures in accordance with this section shall not be considered the 
cause of death for any civil or criminal purposes nor shall it be considered 
unprofessional conduct.conduct or a lack of professional competence. Any person, 
institution or facility against whom criminal or civil liability is asserted because of 
conduct in compliance with this section may interpose this section as a defense. The 
protections of this section extend to any valid declaration, including a document valid 
under subsection (l) of this section; these protections are not limited to declarations 
prepared in accordance with the statutory form provided in subsection (d1) of this 
section, or to declarations filed with the Advance Health Care Directive Registry 
maintained by the Secretary of State. A health care provider may rely in good faith on 
an oral or written statement by legal counsel that a document appears to meet the 
statutory requirements for a declaration. 

(i) Any certificate in the form provided by this section prior to July 1, 1979, shall 
continue to be valid. Use of the statutory form prescribed in subsection (d1) of this 
section is an optional and nonexclusive method for creating a declaration and does not 
affect the use of other forms of a declaration, including previous statutory forms." 

SECTION 11.(e)  G.S. 90-321 is amended by adding the following new 
subsections to read: 

"(k) Notwithstanding subsection (c) of this section: 
(1) An attending physician may decline to honor a declaration that 

expresses a desire of the declarant that life-prolonging measures not be 
used if doing so would violate that physician's conscience or the 
conscience-based policy of the facility at which the declarant is being 
treated; provided, an attending physician who declines to honor a 
declaration on these grounds must not interfere, and must cooperate 
reasonably, with efforts to substitute an attending physician whose 
conscience would not be violated by honoring the declaration, or 
transfer the declarant to a facility that does not have policies in force 
that prohibit honoring the declaration. 

(2) An attending physician may decline to honor a declaration if after 
reasonable inquiry there are reasonable grounds to question the 
genuineness or validity of a declaration. The subsection imposes no 
duty on the attending physician to verify a declaration's genuineness or 
validity. 

(l) Notwithstanding subsection (c) of this section, a declaration or similar 
document executed in a jurisdiction other than North Carolina shall be valid in this State 
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if it appears to have been executed in accordance with the applicable requirements of 
that jurisdiction or this State." 

SECTION 12.  G.S. 90-322 reads as rewritten: 
"§ 90-322.  Procedures for natural death in the absence of a declaration. 

(a) If a person is comatose and there is no reasonable possibility that he will 
return to a cognitive sapient state or is mentally incapacitated, and: If the attending 
physician determines, to a high degree of medical certainty, that a person lacks capacity 
to make or communicate health care decisions and the person will never regain that 
capacity, and: 

(1) It is determined by the attending physician that the person's present 
condition is: 
a. Terminal and incurable; or 
b. Repealed by Session Laws 1993, c. 553, s. 29. 
c. Diagnosed as a persistent vegetative state; and 

(1a) That the person: 
a. Has an incurable or irreversible condition that will result in the 

person's death within a relatively short period of time; or 
b. Is unconscious and, to a high degree of medical certainty, will 

never regain consciousness; and 
(2) There is confirmation of the person's present condition as set out above 

in this subsection, in writing by a physician other than the attending 
physician; and 

(3) A vital bodily function of the person could be restored by 
extraordinary means or a vital function of the person is being sustained 
by extraordinary means; or or is being sustained by life-prolonging 
measures; 

(4) The life of the person could be or is being sustained by artificial 
nutrition or hydration; 

then, extraordinary means or artificial nutrition or hydration life-prolonging measures 
may be withheld or discontinued in accordance with subsection (b).(b) of this section. 

(b) If a person's condition has been determined to meet the conditions set forth in 
subsection (a) of this section and no instrument has been executed as provided in 
G.S. 90-32190-321, the extraordinary means or artificial nutrition or hydration then 
life-prolonging measures may be withheld or discontinued upon the direction and under 
the supervision of the attending physician with the concurrence (i) of a health care agent 
appointed pursuant to a health care power of attorney meeting the requirements of 
Article 3 of Chapter 32A of the General Statutes, or (ii) of a guardian of the person, or 
(iii) of the person's spouse, or (iv) of a majority of the relatives of the first degree, in 
that order.of the following persons, in the order indicated: 

(1) A guardian of the patient's person, or a general guardian with powers 
over the patient's person, appointed by a court of competent 
jurisdiction pursuant to Article 5 of Chapter 35A of the General 
Statutes; provided that, if the patient has a health care agent appointed 
pursuant to a valid health care power of attorney, the health care agent 
shall have the right to exercise the authority to the extent granted in the 
health care power of attorney and to the extent provided in 
G.S. 32A-19(b) unless the Clerk has suspended the authority of that 
health care agent in accordance with G.S. 35A-1208(a); 
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(2) A health care agent appointed pursuant to a valid health care power of 
attorney, to the extent of the authority granted; 

(3) An attorney-in-fact, with powers to make health care decisions for the 
patient, appointed by the patient pursuant to Article 1 or Article 2 of 
Chapter 32A of the General Statutes, to the extent of the authority 
granted; 

(4) The patient's spouse; 
(5) A majority of the patient's reasonably available parents and children 

who are at least 18 years of age;  
(6) A majority of the patient's reasonably available siblings who are at 

least 18 years of age; or 
(7) An individual who has an established relationship with the patient, 

who is acting in good faith on behalf of the patient, and who can 
reliably convey the patient's wishes. 

If none of the above is reasonably available then at the discretion of the attending 
physician the extraordinary means or artificial nutrition or hydration life-prolonging 
measures may be withheld or discontinued upon the direction and under the supervision 
of the attending physician. 

(c) Repealed by Session Laws 1979, c. 715, s. 2. 
(d) The withholding or discontinuance of such extraordinary means or artificial 

nutrition or hydration life-prolonging measures shall not be considered the cause of 
death for any civil or criminal purpose nor shall it be considered unprofessional 
conduct. Any person, institution or facility against whom criminal or civil liability is 
asserted because of conduct in compliance with this section may interpose this section 
as a defense." 

SECTION 13.  G.S. 90-21.13 reads as rewritten: 
"§ 90-21.13.  Informed consent to health care treatment or procedure. 

(a) No recovery shall be allowed against any health care provider upon the 
grounds that the health care treatment was rendered without the informed consent of the 
patient or the patient's spouse, parent, guardian, nearest relative or other person 
authorized to give consent for the patient where: 

(1) The action of the health care provider in obtaining the consent of the 
patient or other person authorized to give consent for the patient was in 
accordance with the standards of practice among members of the same 
health care profession with similar training and experience situated in 
the same or similar communities; and 

(2) A reasonable person, from the information provided by the health care 
provider under the circumstances, would have a general understanding 
of the procedures or treatments and of the usual and most frequent 
risks and hazards inherent in the proposed procedures or treatments 
which are recognized and followed by other health care providers 
engaged in the same field of practice in the same or similar 
communities; or 

(3) A reasonable person, under all the surrounding circumstances, would 
have undergone such treatment or procedure had he been advised by 
the health care provider in accordance with the provisions of 
subdivisions (1) and (2) of this subsection. 

(b) A consent which is evidenced in writing and which meets the foregoing 
standards, and which is signed by the patient or other authorized person, shall be 
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presumed to be a valid consent. This presumption, however, may be subject to rebuttal 
only upon proof that such consent was obtained by fraud, deception or 
misrepresentation of a material fact. A consent that meets the foregoing standards, that 
is given by a patient, or other authorized person, who under all the surrounding 
circumstances has capacity to make and communicate health care decisions, is a valid 
consent. 

(c) A valid consent is one which is given by a person who under all the 
surrounding circumstances is mentally and physically competent to give consent. The 
following persons, in the order indicated, are authorized to consent to medical treatment 
on behalf of a patient who is comatose or otherwise lacks capacity to make or 
communicate health care decisions: 

(1) A guardian of the patient's person, or a general guardian with powers 
over the patient's person, appointed by a court of competent 
jurisdiction pursuant to Article 5 of Chapter 35A of the General 
Statutes; provided that, if the patient has a health care agent appointed 
pursuant to a valid health care power of attorney, the health care agent 
shall have the right to exercise the authority to the extent granted in the 
health care power of attorney and to the extent provided in 
G.S. 32A-19(b) unless the Clerk has suspended the authority of that 
health care agent in accordance with G.S. 35A-1208(a); 

(2) A health care agent appointed pursuant to a valid health care power of 
attorney, to the extent of the authority granted; 

(3) An attorney-in-fact, with powers to make health care decisions for the 
patient, appointed by the patient pursuant to Article 1 or Article 2 of 
Chapter 32A of the General Statutes, to the extent of the authority 
granted; 

(4) The patient's spouse; 
(5) A majority of the patient's reasonably available parents and children 

who are at least 18 years of age; 
(6) A majority of the patient's reasonably available siblings who are at 

least 18 years of age; or 
(7) An individual who has an established relationship with the patient, 

who is acting in good faith on behalf of the patient, and who can 
reliably convey the patient's wishes. 

(c1) If none of the persons listed under subsection (c) of this section is reasonably 
available, then the patient's attending physician, in the attending physician's discretion, 
may provide health care treatment without the consent of the patient or other person 
authorized to consent for the patient if there is confirmation by a physician other than 
the patient's attending physician of the patient's condition and the necessity for 
treatment; provided, however, that confirmation of the patient's condition and the 
necessity for treatment are not required if the delay in obtaining the confirmation would 
endanger the life or seriously worsen the condition of the patient. 

(d) No action may be maintained against any health care provider upon any 
guarantee, warranty or assurance as to the result of any medical, surgical or diagnostic 
procedure or treatment unless the guarantee, warranty or assurance, or some note or 
memorandum thereof, shall be in writing and signed by the provider or by some other 
person authorized to act for or on behalf of such provider. 

(e) In the event of any conflict between the provisions of this section and those of 
G.S. 35A-1245G.S. 35A-1245, 90-21.17, and 90-322, and Articles 1A and 19 of 
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Chapter 90, and Article 3 of Chapter 122C of the General Statutes, the provisions of 
those sections and Articles shall control and continue in full force and effect." 

SECTION 14.  G.S. 90-21.17 reads as rewritten: 
"§ 90-21.17.  Portable do not resuscitate order.order and Medical Order for Scope 

of Treatment. 
(a) It is the intent of this section to recognize a patient's desire and right to 

withhold cardiopulmonary resuscitation and other life-prolonging measures to avoid 
loss of dignity and unnecessary pain and suffering through the use of a portable do not 
resuscitate ("DNR") order.order or a Medical Order for Scope of Treatment (MOST). 

This section establishes an optional and nonexclusive procedure by which a patient 
or the patient's representative may exercise this right. 

(b) A physician may issue a portable DNR order or MOST for a patient: 
(1) With the consent of the patient; 
(2) If the patient is a minor, with the consent of the patient's parent or 

guardian; or 
(3) If the patient is not a minor but is incapable of making an informed 

decision regarding consent for the order, with the consent of the 
patient's representative. 

The physician shall document the basis for the DNR order or MOST in the patient's 
medical record. When the order is a MOST, the patient or the patient's representative 
must sign the form, provided, however, that if it is not practicable for the patient's 
representative to sign the original MOST form, the patient's representative shall sign a 
copy of the completed form and return it to the health care professional completing the 
form. The copy of the form with the signature of the patient's representative, whether in 
paper or electronic form, shall be placed in the patient's medical record. When the 
signature of the patient's representative is on a separate copy of the MOST form, the 
original MOST form must indicate in the appropriate signature field that the signature is 
"on file". 

(c) The Department of Health and Human Services shall develop a portable DNR 
order form.form and a MOST form. The official DNR form shall include fields for the 
name of the patient; the name, address, and telephone number of the physician; the 
signature of the physician; and other relevant information. At a minimum, the official 
MOST form shall include fields for: the name of the patient; an advisory that a patient is 
not required to have a MOST; the name, telephone number, and signature of the 
physician, physician assistant, or nurse practitioner authorizing the order; the name and 
contact information of the health care professional who prepared the form with the 
patient or the patient's representative; information on who agreed (i.e., the patient or the 
patient's representative) to the options selected on the MOST form; a range of options 
for cardiopulmonary resuscitation, medical interventions, antibiotics, medically 
administered fluids and nutrition; patient or patient representative's name, contact 
information, and signature; effective date of the form and review dates; a prominent 
advisory that directions in a MOST form may suspend, while those MOST directions 
are in effect, any conflicting directions in a patient's previously executed declaration of 
an advance directive for a natural death ("living will"), health care power of attorney, or 
other legally authorized instrument; and an advisory that the MOST may be revoked by 
the patient or the patient's representative. The official MOST form shall also include the 
following statement written in boldface type directly above the signature line: 'You are 
not required to sign this form to receive treatment.' The form may be approved by 
reference to a standard form that meets the requirements of this subsection. For 
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purposes of this section, the "patient's representative" means an individual from the list 
of persons authorized to consent to the withholding of extraordinary care 
life-prolonging measures pursuant to G.S. 90-322 or an individual who has an 
established relationship with the patient, who is acting in good faith on behalf of the 
patient, and who can reliably convey the patient's wishes.G.S. 90-322. 

(d) No physician, emergency medical professional, hospice provider, or other 
health care provider shall be subject to criminal prosecution, civil liability, or 
disciplinary action by any professional licensing or certification agency for withholding 
cardiopulmonary resuscitation or other life-prolonging measures from a patient in good 
faith reliance on an original DNR order or MOST form adopted pursuant to subsection 
(c) of this section, provided that (i) there are no reasonable grounds for doubting the 
validity of the order or the identity of the patient, and (ii) the provider does not have 
actual knowledge of the revocation of the portable DNR order.order or MOST. No 
physician, emergency medical professional, hospice provider, or other health care 
provider shall be subject to criminal prosecution, civil liability, or disciplinary action by 
any professional licensing or certification agency for failure to follow a DNR order or 
MOST form adopted pursuant to subsection (c) of this section if the provider had no 
actual knowledge of the existence of the DNR order.order or MOST. 

(e) A health care facility may develop policies and procedures that authorize the 
facility's provider to accept a portable DNR order or MOST as if it were an order of the 
medical staff of that facility. This section does not prohibit a physician in a health care 
facility from issuing a written order, other than a portable DNR order,order or MOST 
not to resuscitate a patient in the event of cardiac or respiratory arrest, or to use, 
withhold, or withdraw additional medical interventions as provided in the MOST, in 
accordance with acceptable medical practice and the facility's policies. 

(f) Nothing in this section shall affect the validity of portable DNR order or 
MOST forms in existence prior to the effective date of this section." 

SECTION 15.(a)  G.S. 122C-3(20) reads as rewritten: 
"(20) "Legally responsible person" means: (i) when applied to an adult, who 

has been adjudicated incompetent, a guardian; (ii) when applied to a 
minor, a parent, guardian, a person standing in loco parentis, or a legal 
custodian other than a parent who has been granted specific authority 
by law or in a custody order to consent for medical care, including 
psychiatric treatment; or (iii) when applied to an adult who is 
incapable as defined in G.S. 122C-72(c) and who has not been 
adjudicated incompetent, a health care agent named pursuant to a valid 
health care power of attorney as prescribed in Article 3 of Chapter 32 
of the General Statutes.attorney." 

SECTION 15.(b)  G.S. 122C-57(d) reads as rewritten: 
"(d) Each voluntarily admitted client, the client's legally responsible person, or a 

health care agent named pursuant to a valid health care power of attorney client or the 
client's legally responsible person (including a health care agent named pursuant to a 
valid health care power of attorney) has the right to consent to or refuse any treatment 
offered by the facility. Consent may be withdrawn at any time by the person who gave 
the consent. If treatment is refused, the qualified professional shall determine whether 
treatment in some other modality is possible. If all appropriate treatment modalities are 
refused, the voluntarily admitted client may be discharged. In an emergency, a 
voluntarily admitted client may be administered treatment or medication, other than 
those specified in subsection (f) of this section, despite the refusal of the client, the 
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client's legally responsible person, a health care agent named pursuant to a valid health 
care power of attorney, or client or the client's legally responsible person, even if  the 
client's refusal is expressed in a valid advance instruction for mental health treatment. 
The Commission may adopt rules to provide a procedure to be followed when a 
voluntarily admitted client refuses treatment." 

SECTION 16.  G.S. 130A-468(c) and (d) read as rewritten: 
"(c) When the Secretary of State receives a revocation of a document that is filed 

with the registry and that document's file number and password, or a request to remove 
that document from the registry without its revocation, the Secretary shall delete that 
document from the registry database. 

(d) The Secretary of State's entry of a document into into, or removal of a 
document from, the registry database does not do any of the following: 

(1) Affect the validity of the document in whole or in part. 
(2) Relate to the accuracy of information contained in the document. 
(3) Create a presumption regarding the validity of the document, regarding 

the accuracy of information contained in the document, or that the 
statutory requirements for the document have been met." 

SECTION 17.  G.S. 28A-13-1 reads as rewritten: 
"§ 28A-13-1.  Time of accrual of duties and powers. 

The duties and powers of a personal representative commence upon his or her 
appointment. The powers of a personal representative relate back to give acts by the 
person appointed which are beneficial to the estate occurring prior to appointment the 
same effect as those occurring thereafter. Prior to appointment, However, a person 
named executor in a will may may, prior to appointment, carry out written instructions 
of the decedent relating to his the decedent's body, funeral and burial 
arrangements.arrangements; provided that a health care agent authorized in a valid 
health care power of attorney to make body, funeral, and burial arrangements shall have 
precedence in making these arrangements, both before and after qualification of the 
decedent's personal representative, to the extent provided in G.S. 32A-19(b). A personal 
representative may ratify and accept acts on behalf of the estate done by others where 
the acts would have been proper for a personal representative." 

SECTION 18.  The Legislative Research Commission shall study the issue 
of whether North Carolina law should be amended to allow a person to require 
life-prolonging measures.  The LRC shall involve all stakeholders in the study.  The 
LRC shall report its recommendations to the 2008 Session of the 2007 General 
Assembly. 

SECTION 19.  The North Carolina Institute of Medicine (Institute) shall 
study issues related to the provision of end-of-life medical care in North Carolina.  As 
part of the study, the Division of Health Service Regulation, Department of Health and 
Human Services, and the North Carolina Board of Medicine shall provide to the 
Institute nonidentifying information regarding claims and complaints related to 
end-of-life medical treatment by health care providers that was contrary to the express 
wishes of either the patient or a person authorized by law to make treatment decisions 
on behalf of the patient.  The Institute may review any other data related to end-of-life 
medical care and treatment the Institute determines is relevant. 

The purpose of this study is to determine whether statutory changes related to 
advance directives and health care powers of attorney impact the type and quantity of 
end-of-life medical care provided to patients, whether the patient's or patient 
representative's express wishes regarding the provision of treatment at the end of life are 
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being honored, and whether there is any change in the number of persons who request 
continued treatment at the end of their lives, but do not receive that treatment. 

The Institute shall report its findings to the following entities no later than 
January 30, 2013: 

(1) The 2013 General Assembly. 
(2) The North Carolina Bar Association. 
(3) The North Carolina Medical Society. 
SECTION 20.  This act is effective October 1, 2007. 
In the General Assembly read three times and ratified this the 31st day of July, 

2007. 
Became law upon approval of the Governor at 12:56 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-503 House Bill 679 
 
AN ACT TO CHANGE ARTICLE 3A OF CHAPTER 20, SAFETY AND EMISSIONS 

INSPECTION PROGRAMS, TO ALLOW FOR ELECTRONIC INSPECTION 
PROCESSES AND AUTHORIZATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-66 reads as rewritten: 
"§ 20-66.  Renewal of vehicle registration. 

(a) Annual Renewal. – The registration of a vehicle must be renewed annually. 
To renew the registration of a vehicle, the owner of the vehicle must file an application 
with the Division and pay the required registration fee. The Division may receive and 
grant an application for renewal of registration at any time before the registration 
expires. 

(b) Method of Renewal. – When the Division renews the registration of a vehicle, 
it must issue a new registration card for the vehicle and either a new registration plate or 
a registration renewal sticker. The Division may renew a registration plate for any type 
of vehicle by means of a renewal sticker. 

(b1) Repealed by Session Laws 1993, c. 467, s. 2. 
(c) Renewal Stickers. – A registration renewal sticker issued by the Division 

must be displayed on the registration plate that it renews in the place prescribed by the 
Commissioner and must indicate the period for which it and the registration plate on 
which it is displayed are valid. Except where physical differences between a registration 
renewal sticker and a registration plate render a provision of this Chapter inapplicable, 
the provisions of this Chapter relating to registration plates apply to registration renewal 
stickers. 

(d), (e) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 761, § 5. 
(f) Repealed by Session Laws 1993, c. 467, s. 2. 
(g) When Renewal Sticker Expires. – The registration of a vehicle that is 

renewed by means of a registration renewal sticker expires at midnight on the last day 
of the month designated on the sticker. It is lawful, however, to operate the vehicle on a 
highway until midnight on the fifteenth day of the month following the month in which 
the sticker expired. 

The Division may vary the expiration dates of registration renewal stickers issued 
for a type of vehicle so that an approximately equal number expires at the end of each 
month, quarter, or other period consisting of one or more months. When the Division 
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implements registration renewal for a type of vehicle by means of a renewal sticker, it 
may issue a registration renewal sticker that expires at the end of any monthly interval. 

(h) Repealed by Session Laws 2004-167, s. 3, as amended by Session Laws 
2004-199, s. 59, effective January 1, 2006. 

(i) Property Tax Consolidation. – When the Division receives an application 
under subsection (a) for the renewal of registration before the current registration 
expires, the Division shall grant the application if it is made for the purpose of 
consolidating the property taxes payable by the applicant on classified motor vehicles, 
as defined in G.S. 105-330. The registration fee for a motor vehicle whose registration 
cycle is changed under this subsection shall be reduced by a prorated amount. The 
prorated amount is one-twelfth of the registration fee in effect when the motor vehicle's 
registration was last renewed multiplied by the number of full months remaining in the 
motor vehicle's current registration cycle, rounded to the nearest multiple of twenty-five 
cents (25¢). 

(j) Inspection Prior to Renewal of Registration. – The Division shall not renew 
the registration of a vehicle unless it has a current  safety or emissions inspection. 

(k) Return of Registration Plates Upon Expiration. – Registration plates that are 
not renewed shall be surrendered to the Division within 120 days of expiration." 

SECTION 2.  G.S. 20-183.2(c) reads as rewritten: 
"(c) Definitions. – The following definitions apply in this Part: 

(1) Electronic inspection authorization. – An inspection authorization that 
is generated electronically through the electronic accounting system 
that creates a unique nonduplicating authorization number assigned to 
the vehicle's inspection receipt upon successful passage of an 
inspection. The term 'electronic inspection authorization' shall include 
the term 'inspection sticker' during the transition period to use of 
electronic inspection authorizations. 

(1)(2) Emissions county. – A county listed in G.S. 143-215.107A(c) or 
designated by the Environmental Management Commission pursuant 
to G.S. 143-215.107A(d) and certified to the Commissioner of Motor 
Vehicles as a county in which the implementation of a motor vehicle 
emissions inspection program will improve ambient air quality. 

(2)(3) Federal installation. – An installation that is owned by, leased to, or 
otherwise regularly used as the place of business of a federal agency." 

SECTION 3.  G.S. 20-183.4 reads as rewritten: 
"§ 20-183.4.  License required to perform safety inspection; qualifications for 

license. 
(a) License Required. – A safety inspection must be performed by one of the 

following methods: 
(1) At a station that has a safety inspection station license issued by the 

Division and by a mechanic who is employed by the station and has a 
safety inspection mechanic license issued by the Division. 

(2) At a place of business of a person who has a safety self-inspector 
license issued by the Division and by an individual who has a safety 
inspection mechanic license issued by the Division. 

(b) Station Qualifications. – An applicant for a license as a safety inspection 
station must meet all of the following requirements: 

(1) Have a place of business that has adequate facilities, space, and 
equipment to conduct a safety inspection. A place of business 



S.L. 2007-503 Session Laws - 2007 

 
 1560 

designated in a station license that has been suspended or revoked 
cannot be the designated place for any other license applicant during 
the period of the suspension or revocation, unless the Division finds 
that operation of the place of business as an inspection station during 
this period by the license applicant would not defeat the purpose of the 
suspension or revocation because the license applicant has no 
connection with the person whose license was suspended or revoked or 
because of another reason. A finding made by the Division under this 
subdivision must be set out in a written statement that includes the 
finding and the reason for the finding. 

(2) Regularly employ at least one mechanic who has a safety inspection 
mechanic license. 

(3) Designate the individual who will be responsible for the day-to-day 
operation of the station. The individual designated must be of good 
character and have a reputation for honesty. 

(4) Have equipment and software to transfer information on safety 
inspections to the Division by electronic means. During the initial 
implementation of the electronic inspection process, the vendor 
selected by the Division shall provide the equipment and software at 
no cost to a station that holds a license on October 1, 2008. 

(c) Mechanic Qualifications. – An applicant for a license as a safety inspection 
mechanic must meet all of the following requirements: 

(1) Have successfully completed an eight-hour course approved by the 
Division that teaches students about the safety equipment a motor 
vehicle is required to have to pass a safety inspection and how to 
conduct a safety inspection.inspection using equipment to 
electronically transmit the vehicle information and inspection results. 

(2) Have a drivers license. 
(3) Be of good character and have a reputation for honesty. 

(d) Self-Inspector Qualifications. – An applicant for a license as a safety 
self-inspector must meet all of the following requirements: 

(1) Operate a fleet of at least 10 vehicles that are subject to a safety 
inspection. 

(2) Regularly employ or contract with an individual who has a safety 
inspection mechanic license and who will perform a safety inspection 
on the vehicles that are part of the self-inspector's fleet." 

SECTION 4.  G.S. 20-183.4A reads as rewritten: 
"§ 20-183.4A.  License required to perform emissions inspection; qualifications for 

license. 
(a) License Required. – An emissions inspection must be performed by one of 

the following methods: 
(1) At a station that has an emissions inspection station license issued by 

the Division and by a mechanic who is employed by the station and 
has an emissions inspection mechanic license issued by the Division. 

(2) At a place of business of a person who has an emissions self-inspector 
license issued by the Division and by an individual who has an 
emissions inspection mechanic license. 

(b) Station Qualifications. – An applicant for a license as an emissions inspection 
station must meet all of the following requirements: 
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(1) Have a license as a safety inspection station. 
(2) Repealed by Laws 2000-134, s. 15, effective January 1, 2006. 
(2a) Have equipment to analyze data provided by the on-board diagnostic 

(OBD) equipment approved by the Environmental Management 
Commission. 

(3) Have equipment and software to transfer information on emissions 
inspections to the Division by electronic means. During the initial 
implementation of the electronic inspection process, the vendor 
selected by the Division shall provide the software at no cost to a 
station that holds a license on October 1, 2008. 

(4) Regularly employ at least one mechanic who has an emissions 
inspection mechanic license. 

(c) Mechanic Qualifications. – An applicant for a license as an emissions 
inspection mechanic must meet all of the following requirements: 

(1) Have a license as a safety inspection mechanic. 
(2) Repealed by Laws 2000-134, s. 15, effective January 1, 2006. 
(2a) Have successfully completed an eight-hour course approved by the 

Division that teaches students about the causes and effects of the air 
pollution problem, the purpose of the emissions inspection program, 
the vehicle emission standards established by the United States 
Environmental Protection Agency, the emission control devices on 
vehicles, how to conduct an emissions inspection using equipment to 
analyze data provided by the on-board diagnostic (OBD) equipment 
approved by the Environmental Management Commission, and any 
other topic required by 40 C.F.R. § 51.367 to be included in the 
course. Successful completion requires a passing score on a written 
test and on a hands-on test in which the student is required to conduct 
an emissions inspection of a motor vehicle. 

(d) Self-Inspector Qualifications. – An applicant for a license as an emissions 
self-inspector must meet all of the following requirements: 

(1) Have a license as a safety self-inspector. 
(2) Operate a fleet of at least 10 vehicles that are subject to an emissions 

inspection. 
(3) Repealed by Laws 2000-134, s. 15, effective January 1, 2006. 
(3a) Have, or have a contract with a person who has, equipment to analyze 

data provided by the on-board diagnostic (OBD) equipment approved 
by the Environmental Management Commission. 

(4) Regularly employ or contract with an individual who has an emissions 
inspection mechanic license and who will perform an emissions 
inspection on the vehicles that are part of the self-inspector's fleet." 

SECTION 5.  G.S. 20-183.4C(a) reads as rewritten: 
"(a) Inspection. – A vehicle that is subject to a safety inspection, an emissions 

inspection, or both must be inspected as follows: 
(1) A new vehicle must be inspected before it is sold at retail in this State. 

Upon purchase, a receipt approved by the Division must be provided 
to the new owner certifying compliance. 

(2) A used vehicle must be inspected before it is offered for sale at retail 
in this State by a dealer at a location other than a public auction. 
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dealer. Upon purchase, a receipt approved by the Division must be 
provided to the new owner certifying compliance. 

(3) A used vehicle that is offered for sale at retail in this State by a dealer 
at a public auction must be inspected before it is offered for sale unless 
it has an inspection sticker that was put on the vehicle under this Part 
and does not expire until at least nine months after the date the vehicle 
is offered for sale at auction. 

(4) A new or used vehicle acquired by a resident of this State from a 
person outside the State must be inspected within 10 days after the 
vehicle is registered with the Division. 

(5) A vehicle owned by a new resident of this State who transfers the 
registration of the vehicle from the resident's former home state to this 
State must be inspected within 10 days after the vehicle is registered 
with the Division. 

(5a) If the registration of a vehicle is transferred from a county that is not 
an emissions county to an emissions county, the vehicle must be 
inspected in accordance with this Part within 60 days of the transfer of 
registration. 

(6) A vehicle that has been inspected in accordance with this Part must be 
inspected by the last day of the month in which the inspection 
stickerregistration on the vehicle expires, unless another subdivision of 
this section requires it to be inspected sooner.expires. 

(7) A vehicle that is required to be inspected in accordance with this Part 
may be inspected 90 days prior to midnight of the last day of the 
month as designated by the vehicle registration sticker. 

(8) A new or used vehicle acquired from a retailer in this State and 
registered with the Division with a new registration or a transferred 
registration must be inspected in accordance with this Part when the 
current registration expires. 

(9) A used vehicle acquired from a private sale in this State must be 
inspected in accordance with this Part within 30 days after the vehicle 
is registered with the Division or when the current registration expires 
if it has not received a passing inspection within the previous 12 
months. 

(10) An unregistered vehicle must be inspected within 30 days after the 
vehicle is registered with the Division or not later than 30 days after a 
transferred registration expires. 

(11) A person who owns a vehicle located outside of this State when its 
emissions inspection becomes due may obtain an emissions inspection 
in the jurisdiction where the vehicle is located, in lieu of a North 
Carolina emissions inspection, as long as the inspection meets the 
requirements of 40 C.F.R. § 51." 

SECTION 6.  G.S. 20-183.4D reads as rewritten: 
"§ 20-183.4D.  Procedure when a vehicle is inspected. 

(a) Receipt. – When a safety inspection mechanic or an emissions inspection 
mechanic inspects a vehicle, the mechanic must give the person who brought the vehicle 
in for inspection an inspection receipt. The inspection receipt must state the date of the 
inspection, identify the mechanic performing the inspection, identify the station or 
self-inspector where the inspection was performed, and list the components of the 
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inspection performed and indicate for each component whether the vehicle passed or 
failed. A vehicle that fails a component of an inspection may be repaired at any repair 
facility chosen by the owner or operator of the vehicle. 

(b) Sticker.Electronic Inspection Authorization. – When a vehicle that is subject 
to a safety inspection only passes the safety inspection, the safety inspection mechanic 
who performed the inspection must put an inspection sticker on the windshield ofissue 
an electronic inspection authorization to the vehicle at the place designated by the 
Division. When a vehicle that is subject to both a safety inspection and an emissions 
inspection passes both inspections or passes the safety inspection and has a waiver for 
the emissions inspection, the emissions mechanic performing the inspection must put an 
inspection sticker on the windshield ofissue an electronic inspection authorization to the 
vehicle at the place designated by the Division. 

(c) Content of Sticker. – An inspection sticker issued for a vehicle that is subject 
to a safety inspection only must be a different color from an inspection sticker issued for 
a vehicle that is subject to both a safety and an emissions inspection. An inspection 
sticker must indicate when it expires, must be printed with a unique serial number and 
an official program seal, and must be counterfeit resistant. The side of an inspection 
sticker that is readable from the interior of a vehicle must contain the following 
information: 

(1) The date the inspection was performed. 
(2) The odometer reading when the inspection was performed. 
(3) The signature, initials, or other identification of the mechanic who 

performed the inspection and put the sticker on the windshield. 
(d) When Sticker Expires. – An inspection sticker put on a vehicle that did not 

have an inspection sticker issued under this Part when it was brought in for inspection 
expires at midnight on the last day of the twelfth month after the month the inspection 
sticker is put on the vehicle. An inspection sticker put on a vehicle that had an 
inspection sticker that was put on under this Part when it was brought in for inspection 
expires as follows: 

(1) If the expiration date of the inspection sticker the vehicle had when it 
was brought in for inspection is less than 12 full months from the date 
of the inspection, the inspection sticker expires at midnight on the last 
day of the twelfth month after the month the inspection sticker is put 
on the vehicle. 

(2) If the expiration date of the inspection sticker the vehicle had when it 
was brought in for inspection is 12 or more months from the date of 
the inspection, the inspection sticker expires one year after the 
expiration date of the inspection sticker the vehicle had when it was 
brought in for inspection, regardless of whether there are 12 months in 
this period. 

(e) When Electronic Inspection Authorization Expires. – An electronic 
inspection authorization issued under this Part expires at midnight of the last day of the 
month designated by the vehicle registration sticker of the following year." 

SECTION 7.  G.S. 20-183.5 reads as rewritten: 
"§ 20-183.5.  When a vehicle that fails an emissions inspection may obtain a waiver 

from the inspection requirement. 
(a) (For amendment to subsection (a) effective January 1, 2006, see notes.) 

Requirements. – The Division may issue a waiver for a vehicle vehicle, excluding a 
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vehicle owned or being held for retail sale by a motor vehicle dealer, that meets all of 
the following requirements: 

(1) Fails an emissions inspection because it passes the visual inspection 
but fails the analysis of exhaust emissions or the analysis of data 
provided by the on-board diagnostic (OBD) equipment. 

(2) Has documented repairs costing at least the waiver amount made to the 
vehicle to correct the cause of the failure. The waiver amount is 
seventy-five dollars ($75.00) if the vehicle is a pre-1981 model and is 
two hundred dollars ($200.00) if the vehicle is a 1981 or newer 
model.($200.00). 

(3) Is reinspected and again fails the inspection because it passes the 
visual inspection but fails the analysis of exhaust emissions or the 
analysis of data provided by the on-board diagnostic (OBD) 
equipment. 

(4) Meets any other waiver criteria required by 40 C.F.R. § 51.360.51.360, 
or as designated by the Division. 

(b) Procedure. – To obtain a waiver, a person must contact a local enforcement 
office of the Division. Before issuing a waiver, an employee of the Division must 
review the inspection receipts issued for the inspections of the vehicle, review the 
documents establishing what repairs were made to the vehicle and at what cost, review 
any statement denying warranty coverage of the repairs made, and do a visual 
inspection of the vehicle, if appropriate, to determine if the documented repairs were 
made. The Division must issue a waiver if it determines that the vehicle qualifies for a 
waiver. A person to whom a waiver is issued must present the waiver to the 
self-inspector or inspection station performing the inspection to obtain an inspection 
sticker.electronic inspection authorization. 

(c) Repairs. – The following repairs and their costs cannot be considered in 
determining whether the cost of repairs made to a vehicle equals or exceeds the waiver 
amount: 

(1) Repairs covered by a warranty that applies to the vehicle. 
(2) Repairs needed as a result of tampering with an emission control 

device of the vehicle. 
(3) If the vehicle is a 1981 or newer model, repairs Repairs made by an 

individual who is not professionally engaged in the business of 
repairing vehicles. 

(4) OBD diagnostics without corresponding repairs. 
(d) Sticker Expiration.Electronic Inspection Authorization. – An inspection 

sticker put on electronic inspection authorization issued to a vehicle after the vehicle 
receives a waiver from the requirement of passing the emissions inspection expires at 
the same time it would if the vehicle had passed the emissions inspection." 

SECTION 8.  G.S. 20-183.5A reads as rewritten: 
"§ 20-183.5A.  When a vehicle that fails a safety inspection because of missing 

emissions control devices may obtain a waiver. 
(a) Requirements. – The Division may issue a waiver for a vehicle that meets all 

of the following requirements: 
(1) Fails a safety inspection because it does not have one or more 

emissions control devices. 
(2) Has documented repairs within the previous calendar year to replace 

missing emissions control devices costing at least the waiver amount 
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made to the vehicle to correct the cause of the failure. The waiver 
amount is seventy-five dollars ($75.00) if the vehicle is a pre-1981 
model and is two hundred dollars ($200.00) if the vehicle is a 
19811996 or newer model. 

(b) Procedure. – To obtain a waiver, a person must contact a local enforcement 
office of the Division. Before issuing a waiver, an employee of the Division must 
review the inspection receipts issued for the inspections of the vehicle, review the 
documents establishing what repairs were made to the vehicle and at what cost, review 
any statement denying warranty coverage of the repairs made, and do a visual 
inspection of the vehicle, if appropriate, to determine if the documented repairs were 
made. The Division must issue a waiver if it determines that the vehicle qualifies for a 
waiver. A person to whom a waiver is issued must present the waiver to the 
self-inspector or inspection station performing the inspection to obtain an inspection 
sticker.electronic inspection authorization.  

(c) Repairs. – The following repairs and their costs cannot be considered in 
determining whether the cost of repairs made to a vehicle equals or exceeds the waiver 
amount: 

(1) Repairs covered by a warranty that applies to the vehicle. 
(2) Repairs needed as a result of tampering with an emission control 

device of the vehicle. 
(3) If the vehicle is a 1981 or newer model, repairs Repairs made by an 

individual who is not professionally engaged in the business of 
repairing vehicles. 

(d) Sticker Expiration. – An inspection sticker put on a vehicle after the vehicle 
receives a waiver from the requirement of passing the safety inspection expires at the 
same time it would if the vehicle had passed the safety inspection." 

SECTION 9.  G.S. 20-183.5A(d) reads as rewritten: 
"(d) StickerElectronic Inspection Authorization Expiration. – An inspection 

sticker put on electronic inspection authorization issued to a vehicle after the vehicle 
receives a waiver from the requirement of passing the safety inspection expires at the 
same time it would if the vehicle had passed the safety inspection." 

SECTION 10.  G.S. 20-183.6 is repealed. 
SECTION 11.  G.S. 20-183.6A(a) reads as rewritten: 

"(a) Division. – The Division is responsible for administering the safety 
inspection and the emissions inspection programs. In exercising this responsibility, the 
Division must: 

(1) Conduct performance audits, record audits, and equipment audits of 
those licensed to perform inspections to ensure that inspections are 
performed properly. 

(2) Ensure that Division personnel who audit license holders are 
knowledgeable about audit procedures and about the requirements of 
both the safety inspection and the emissions inspection programs. 

(3) Perform an emissions inspection on a vehicle when requested to do so 
by a vehicle owner so the owner can compare the result of the 
inspection performed by the Division with the result of an inspection 
performed at an emissions inspection station. 

(4) Investigate complaints about a person licensed to perform inspections 
and reports of irregularities in performing inspections. 
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(5) Establish written procedures for the issuance of inspection stickers 
electronic inspection authorizations to persons licensed to perform 
inspections.electronic inspection authorizations. 

(6) Submit information and reports to the federal Environmental 
Protection Agency as required by 40 C.F.R. Part 51. 

(b) License Holders. – A person who is licensed by the Division under this Part 
must post the license at the place required by the Division and must keep a record of 
inspections performed. The inspection record must identify the vehicle that was 
inspected, indicate the type of inspection performed and the date of inspection, and 
contain any other information required by the Division. A self-inspector or an 
inspection station must send its records of inspections to the Division in the form and at 
the time required by the Division. An auditor of the Division may review the inspection 
records of a person licensed by the Division under this Part during normal business 
hours." 

SECTION 12.  G.S. 20-183.7 reads as rewritten: 
"§ 20-183.7.  Fees for performing an inspection and putting an inspection sticker 

on issuing an electronic inspection authorization to a vehicle; use of civil 
penalties. 

(a) Fee Amount. – When a fee applies to an inspection of a vehicle or the 
issuance of an inspection sticker, electronic inspection authorization, the fee must be 
collected. The following fees apply to an inspection of a vehicle and the issuance of an 
inspection sticker:electronic inspection authorization: 
 

Type Inspection Sticker 
  Authorization 
Safety Only $ 8.25$12.75 $0.85 
Emissions and Safety 23.75 6.25. 

 
The fee for performing an inspection of a vehicle applies when an inspection is 

performed, regardless of whether the vehicle passes the inspection. The fee for an 
inspection sticker electronic inspection authorization applies when an inspection sticker 
is put on electronic inspection authorization is issued to a vehicle. The fee for an 
inspection sticker does not apply to a replacement inspection sticker for use on a 
windshield replaced by a business registered with the Division pursuant to 
G.S. 20-183.6. The fee for inspecting after-factory tinted windows shall be ten dollars 
($10.00), and the fee applies only to an inspection performed with a light meter after a 
safety inspection mechanic determined that the window had after-factory tint. A safety 
inspection mechanic shall not inspect an after-factory tinted window of a vehicle for 
which the Division has issued a medical exception permit pursuant to G.S. 20-127(f). 

A vehicle that is inspected at an inspection station and fails the inspection is entitled 
to be reinspected at the same station at any time within 30 days of the failed inspection 
without paying another inspection fee. 

The inspection fee for an emissions and safety inspection set out in this subsection is 
the maximum amount that an inspection station or an inspection mechanic may charge 
for an emissions and safety inspection of a vehicle. An inspection station or an 
inspection mechanic may charge the maximum amount or any lesser amount for an 
emissions and safety inspection of a vehicle. The inspection fee for a safety only 
inspection set out in this subsection may not be increased or decreased. The sticker 
authorization fees set out in this subsection may not be increased or decreased. 
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(b) Self-Inspector. – The fee for an inspection does not apply to an inspection 
performed by a self-inspector. The fee for putting an inspection sticker on issuing an 
electronic inspection authorization to a vehicle applies to an inspection performed by a 
self-inspector. 

(c) Fee Distribution. – Fees collected for inspection stickers electronic inspection 
authorizations are payable to the Division of Motor Vehicles. The amount of each fee 
listed in the table below shall be credited to the Highway Fund, the Emissions Program 
Account established in subsection (d) of this section, the Telecommunications Account 
established in subsection (d1) of this section, the Volunteer Rescue/EMS Fund 
established in G.S. 58-87-5, the Rescue Squad Workers' Relief Fund established in 
G.S. 58-88-5, and the Division of Air Quality of the Department of Environment and 
Natural Resources: 
 
Recipient Safety Only Emissions and 
 Sticker Safety Sticker 
 Electronic Electronic 
 Authorization Authorization 
Highway Fund .55 .55 
Emissions Program Account .00 3.00 
Telecommunications Account .00 1.75 
Volunteer Rescue/EMS Fund .18 .18 
Rescue Squad Workers' Relief Fund .12 .12 
Division of Air Quality .00 .65 
 

(d) Emissions Program Account. – The Emissions Program Account is created as 
a nonreverting account within the Highway Fund. The Division shall administer the 
Account. Revenue in the Account may be used only to fund the vehicle emissions 
inspection and maintenance program. 

(d1) Telecommunications Account. – The Telecommunications Account is created 
as a nonreverting account within the Highway Fund. The Division shall administer the 
Account. Revenue in the Account may be used only to provide equipment and 
telecommunications services associated with the vehicle safety and emissions inspection 
and maintenance program. 

(e) Civil Penalties. – Civil penalties collected under this Part shall be credited to 
the Highway Fund as nontax revenue. 

(f) Inspection Stations Required to Post Fee Information. – The Division shall 
approve the form and style of one or more standard signs to be used to display the 
information required by this subsection. The Division shall require that one or more of 
the standard signs be conspicuously posted at each inspection station in a manner 
reasonably calculated to make the information on the sign readily available to each 
person who presents a motor vehicle to the station for inspection. The sign shall include 
the following information: 

(1) The maximum and minimum amounts of the inspection fee authorized 
by this section. 

(2) The amount of the inspection fee charged by the inspection station and 
a statement that clearly indicates that the amount of the inspection fee 
is determined by the inspection station, that the inspection fee is 
retained by the inspection station to compensate the station for 
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performing the inspection, and that the inspection fee is not paid to the 
State. 

(3) The amount of the sticker electronic inspection authorization fee, if the 
motor vehicle passes the inspection, a statement that the sticker 
electronic inspection authorization fee is paid to the State, and a brief 
summary of the purposes for which the sticker electronic inspection 
authorization fee is collected. 

(4) The total fee to be charged if the motor vehicle passes the inspection. 
(5) A statement that a vehicle that fails an inspection may be reinspected 

at the same station within 30 days of the inspection without payment 
of another inspection fee. 

(g) Information on Receipt. – The information set out in subdivisions (1) through 
(5) of subsection (f) of this section shall be set out in not smaller than 12 point type and 
shall be shown graphically in the form of a pie chart on the inspection receipt. 

(h) Subsections (f) and (g) of this section apply only to inspection stations that 
perform both emissions and safety inspections." 

SECTION 13.  G.S. 20-183.7B reads as rewritten: 
"§ 20-183.7B.  Acts that are Type I, II, or III safety violations. 

(a) Type I. – It is a Type I violation for a safety self-inspector, a safety inspection 
station, or a safety inspection mechanic to do any of the following: 

(1) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle without performing a safety inspection of 
vehicle. 

(2) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle after performing a safety inspection of the 
vehicle and determining that the vehicle did not pass the inspection. 

(3) Allow a person who is not licensed as a safety inspection mechanic to 
perform a safety inspection for a self-inspector or at a safety station. 

(4) Sell Sell, issue, or otherwise give an inspection stickerelectronic 
inspection authorization to another, other than as the result of a vehicle 
inspection in which the vehicle passed the inspection. 

(5) Be unable to account for five or more inspection stickerselectronic 
inspection authorizations at any one time upon the request of an officer 
of the Division. 

(6) Perform a safety-only inspection on a vehicle that is subject to both a 
safety and an emissions inspection. 

(7) Transfer an inspection stickerelectronic inspection authorization from 
one vehicle to another. 

(8) Conduct a safety inspection of a vehicle without driving the vehicle 
and without raising the vehicle and without opening the hood of the 
vehicle to check equipment located therein. 

(9) Solicit or accept anything of value to pass a vehicle other than as 
provided in this Part. 

(b) Type II. – It is a Type II violation for a safety self-inspector, a safety 
inspection station, or a safety inspection mechanic to do any of the following: 

(1) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle without driving the vehicle and checking the 
vehicle's braking reaction, foot brake pedal reserve, and steering free 
play. 
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(2) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle without raising the vehicle to free each 
wheel and checking the vehicle's tires, brake lines, parking brake 
cables, wheel drums, exhaust system, and the emissions equipment. 

(3) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle without raising the hood and checking the 
master cylinder, horn mounting, power steering, and emissions 
equipment. 

(4) Conduct a safety inspection of a vehicle outside the designated 
inspection area. 

(5) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle with inoperative equipment, or with 
equipment that does not conform to the vehicle's original equipment or 
design specifications, or with equipment that is prohibited by any 
provision of law. 

(6) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle without performing a visual inspection of the 
vehicle's exhaust system. 

(7) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle without checking the exhaust system for 
leaks. 

(8) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle that is required to have any of the following 
emissions control devices but does not have the device: 
a. Catalytic converter. 
b. PCV valve. 
c. Thermostatic air control. 
d. Oxygen sensor. 
e. Unleaded gas restrictor. 
f. Gasoline tank cap. 
g. Air injection system. 
h. Evaporative emissions system. 
i. Exhaust gas recirculation (EGR) valve. 

(9) Put Issue a safety inspection sticker on electronic inspection 
authorization to a vehicle after failing to inspect four or more of 
following: 
a. Emergency brake. 
b. Horn. 
c. Headlight high beam indicator. 
d. Inside rearview mirror. 
e. Outside rearview mirror. 
f. Turn signals. 
g. Parking lights. 
h. Headlights – operation and lens. 
i. Headlights – aim. 
j. Stoplights. 
k. Taillights. 
l. License plate lights. 
m. Windshield wiper. 
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n. Windshield wiper blades. 
o. Window tint. 

(10) Impose no fee for a safety inspection of a vehicle or the issuance of a 
safety inspection sticker electronic inspection authorization or impose 
a fee for one of these actions in an amount that differs from the amount 
set in G.S. 20-183.7. 

(c) Type III. – It is a Type III violation for a safety self-inspector, a safety 
inspection station, or a safety inspection mechanic to do any of the following: 

(1) Fail to post a safety inspection station license issued by the Division. 
(2) Fail to send information on safety inspections to the Division at the 

time or in the form required by the Division. 
(3) Fail to post all safety information required by federal law and by the 

Division. 
(4) Fail to put the required information on an inspection sticker or 

inspection receipt in a legible manner using ink. 
(5) Issue a receipt that is signed by a person other than the safety 

inspection mechanic. 
(6) Place an incorrect expiration date on an inspection sticker.electronic 

inspection authorization. 
(7) Put Issue a safety inspection sticker on electronic inspection 

authorization to a vehicle after having failed to inspect three or fewer 
of the following: 
a. Emergency brake. 
b. Horn. 
c. Headlight high beam indicator. 
d. Inside rearview mirror. 
e. Outside rearview mirror. 
f. Turn signals. 
g. Parking lights. 
h. Headlights – operation and lens. 
i. Headlights – aim. 
j. Stoplights. 
k. Taillights. 
l. License plate lights. 
m. Windshield wiper. 
n. Windshield wiper blades. 
o. Window tint. 

(d) Other Acts. – The lists in this section of the acts that are Type I, Type II, or 
Type III violations are not the only acts that are one of these types of violations. The 
Division may designate other acts that are a Type I, Type II, or Type III violation." 

SECTION 14.  G.S. 20-183.8 reads as rewritten: 
"§ 20-183.8.  Infractions and criminal offenses for violations of inspection 

requirements. 
(a) Infractions. – A person who does any of the following commits an infraction 

and, if found responsible, is liable for a penalty of up to fifty dollars ($50.00): 
(1) Operates a motor vehicle that is subject to inspection under this Part on 

a highway or public vehicular area in the State when the vehicle has 
not been inspected in accordance with this Part, as evidenced by the 
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vehicle's lack of a current inspection stickerelectronic inspection 
authorization or otherwise. 

(2) Allows an inspection stickerelectronic inspection authorization to be 
put on issued to a vehicle owned or operated by that person, knowing 
that the vehicle was not inspected before the sticker electronic 
inspection authorization was attached issued or was not inspected 
properly. 

(3) Puts Issues an inspection sticker electronic inspection authorization on 
a vehicle, knowing or having reasonable grounds to know that an 
inspection of the vehicle was not performed or was performed 
improperly. A person who is cited for a civil penalty under 
G.S. 20-183.8B for an emissions violation involving the inspection of 
a vehicle may not be charged with an infraction under this subdivision 
based on that same vehicle. 

(4) Alters the original certified configuration or data link connectors of a 
vehicle in such a way as to make an emissions inspection by analysis 
of data provided by on-board diagnostic (OBD) equipment inaccurate 
or impossible. 

(b) Defenses to Infractions. – Any of the following is a defense to a violation 
under subsection (a) of this section: 

(1) The vehicle was continuously out of State for at least the 30 days 
preceding the date the inspection stickerelectronic inspection 
authorization expired and a current inspection sticker electronic 
inspection authorization was obtained within 10 days after the vehicle 
came back to the State. 

(2) The vehicle displays a dealer license plate or a transporter plate, the 
dealer repossessed the vehicle or otherwise acquired the vehicle within 
the last 10 days, and the vehicle is being driven from its place of 
acquisition to the dealer's place of business or to an inspection station. 

(3) Repealed by Session Laws 1997-29, s. 5. 
(4) The charged infraction is described in subdivision (a)(1) of this 

section, the vehicle is subject to a safety inspection or an emissions 
inspection and the vehicle owner establishes in court that the vehicle 
was inspected after the citation was issued and within 30 days of the 
expiration date of the inspection sticker that was on the vehicle or the 
electronic inspection authorization was issued to the vehicle when the 
citation was issued. 

(c) Felony. – A person who does any of the following commits a Class I felony: 
(1) Forges an inspection sticker.sticker or inspection receipt. 
(2) Buys, sells, issues, or possesses a forged inspection sticker.sticker or 

electronic inspection authorization. 
(3) Buys, sells, issues, or possesses an inspection stickerelectronic 

inspection authorization other than as the result of either of the 
following: 
a. Having a license as an inspection station, a self-inspector, or an 

inspection mechanic and obtaining the inspection sticker 
electronic inspection authorization from the Division through an 
electronic authorization vendor in the course of business. 
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b. A vehicle inspection in which the vehicle passed the inspection 
or for which the vehicle received a waiver. 

(4) Solicits or accepts anything of value in order to pass a vehicle that fails 
a safety or emissions inspection. 

(5) Fails a vehicle for any reason not authorized by law." 
SECTION 15.  G.S. 20-183.8A reads as rewritten: 

"§ 20-183.8A.  Civil penalties against motorists for emissions violations. 
The Division shall assess a civil penalty against a person who owns or leases a 

vehicle that is subject to an emissions inspection and who does any of the following: 
(1) Fails to have the vehicle inspected within four months after it is 

required to be inspected under this Part. 
(2) Instructs or allows a person to tamper with an emission control device 

of the vehicle so as to make the device inoperative or fail to work 
properly. 

(3) Incorrectly states the county of registration of the vehicle to avoid 
having an emissions inspection of the vehicle. 

The amount of penalty is one hundred dollars ($100.00) if the vehicle is a pre-1981 
vehicle and two hundred fifty dollars ($250.00) if the vehicle is a 1981 or newer model 
vehicle.($250.00). As provided in G.S. 20-54, the registration of a vehicle may not be 
renewed until a penalty imposed under this section has been paid." 

SECTION 16.  G.S. 20-183.8C reads as rewritten: 
"§ 20-183.8C.  Acts that are Type I, II, or III emissions violations. 

(a) Type I. – It is a Type I violation for an emissions self-inspector, an emissions 
inspection station, or an emissions inspection mechanic to do any of the following: 

(1) Put Issue an emissions inspection sticker electronic inspection 
authorization on a vehicle without performing an emissions inspection 
of the vehicle. 

(1a) Put Issue an emissions inspection sticker on electronic inspection 
authorization to a vehicle after performing an emissions inspection of 
the vehicle and determining that the vehicle did not pass the 
inspection. 

(2) Use a test-defeating strategy when conducting an emissions inspection, 
such as holding the accelerator pedal down slightly during an idle test, 
disconnecting or crimping a vacuum hose to effect a passing result, 
inspection by changing the emission standards for a vehicle by 
incorrectly entering the vehicle type or model year, or using data 
provided by the on-board diagnostic (OBD) equipment of another 
vehicle to achieve a passing result. 

(3) Allow a person who is not licensed as an emissions inspection 
mechanic to perform an emissions inspection for a self-inspector or at 
an emissions station. 

(4) Sell Sell, issue, or otherwise give an inspection stickerelectronic 
inspection authorization to another other than as the result of a vehicle 
inspection in which the vehicle passed the inspection or for which the 
vehicle received a waiver. 

(5) Be unable to account for five or more inspection stickers electronic 
inspection authorizations at any one time upon the request of an 
auditor of the Division. 



 Session Laws - 2007 S.L. 2007-503 

 
 1573 

(6) Perform a safety-only inspection on a vehicle that is subject to both a 
safety and an emissions inspection. 

(7) Transfer an inspection sticker electronic inspection authorization from 
one vehicle to another. 

(b) Type II. – It is a Type II violation for an emissions self-inspector, an 
emissions inspection station, or an emissions inspection mechanic to do any of the 
following: 

(1) Use the identification code of another to gain access to an emissions 
analyzer or to equipment to analyze data provided by on-board 
diagnostic (OBD) equipment. 

(2) Keep inspection stickers and other compliance documents in a manner 
that makes them easily accessible to individuals who are not inspection 
mechanics. 

(3) Put Issue a safety inspection sticker electronic inspection authorization 
or an emissions inspection sticker electronic inspection authorization 
on a vehicle that is required to have one of the following emissions 
control devices but does not have it: 
a. Catalytic converter. 
b. PCV valve. 
c. Thermostatic air control. 
d. Oxygen sensor. 
e. Unleaded gas restrictor. 
f. Gasoline tank cap. 
g. Air injection system. 
h. Evaporative emissions system. 
i. Exhaust gas recirculation (EGR) valve. 

(4) Put Issue a safety inspection stickerelectronic inspection authorization 
or an emissions inspection sticker electronic inspection authorization 
on a vehicle without performing a visual inspection of the vehicle's 
exhaust system and checking the exhaust system for leaks. 

(5) Impose no fee for an emissions inspection of a vehicle or the issuance 
of an emissions inspection sticker electronic inspection authorization 
or impose a fee for one of these actions in an amount that differs from 
the amount set in G.S. 20-183.7. 

(c) Type III. – It is a Type III violation for an emissions self-inspector, an 
emissions inspection station, or an emissions inspection mechanic to do any of the 
following: 

(1) Fail to post an emissions license issued by the Division. 
(2) Fail to send information on emissions inspections to the Division at the 

time or in the form required by the Division. 
(3) Fail to post emissions information required by federal law to be 

posted. 
(4) Fail to put the required information on an inspection sticker in a 

legible manner using ink. 
(5) Fail to put the required information on an inspection receipt in a 

legible manner. 
(6) Fail to maintain a maintenance log for an emissions analyzer or for 

equipment to analyze data provided by on-board diagnostic (OBD) 
equipment. 
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(d) Other Acts. – The lists in this section of the acts that are Type I, Type II, or 
Type III violations are not the only acts that are one of these types of violations. The 
Division may designate other acts that are a Type I, Type II, or Type III violation." 

SECTION 16.1.  The Division may utilize the vendor currently providing 
services for the emissions stations to help implement the provisions of this act. 

SECTION 16.2.  The Division shall report on the progress of implementing 
this act to the Joint Legislative Transportation Oversight Committee by May 1, 2008. 

SECTION 17.  This act becomes effective October 1, 2008, and applies to 
offenses committed on or after that date. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 12:58 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-504 House Bill 627 
 
AN ACT TO MAKE CHANGES TO  AND STRENGTHEN THE MENTAL 

HEALTH, DEVELOPMENTAL DISABILITIES, AND SUBSTANCE ABUSE 
SERVICES SYSTEM WITH RESPECT TO: THE FIRST COMMITMENT PILOT 
PROGRAM; LME FUNCTIONS, ADMINISTRATION, AND BOARD 
MEMBERSHIP; THE COMMISSION FOR MENTAL HEALTH, 
DEVELOPMENTAL DISABILITIES, AND SUBSTANCE ABUSE SERVICES 
RULE-MAKING AUTHORITY AND PROFESSIONAL STAFFING; THE 
QUALITY AND ACCESS OF MENTAL HEALTH SERVICES; AND 
REQUIREMENTS PERTAINING TO LME BUSINESS PLANS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.1.(a)  S.L. 2003-178, as amended by S.L. 2006-66, Section 
10.27, reads as rewritten: 

"SECTION 1. The Secretary of Health and Human Services may, upon request of a 
phase-one local management entityan LME, waive temporarily the requirements of 
G.S. 122C-261 through G.S. 122C-263 and G.S. 122C-281 through G.S. 122C-283 
pertaining to initial (first-level) examinations by a physician or eligible psychologist of 
individuals meeting the criteria of G.S. 122C-261(a) or G.S. 122C-281(a), as applicable, 
as follows: 

(1) The Secretary has received a request from a phase-one local 
management entityan LME to substitute for a physician or eligible 
psychologist, a licensed clinical social worker, a masters level 
psychiatric nurse, or a masters level certified clinical addictions 
specialist to conduct the initial (first-level) examinations of individuals 
meeting the criteria of G.S. 122C-261(a) or G.S. 122C-281(a). The 
waiver shall be implemented on a pilot-program basis. The request 
from the local management entityLME shall be submitted as part of 
the entity's local business plan and shall specifically describe: 
a. How the purpose of the statutory requirement would be better 

served by waiving the requirement and substituting the 
proposed change under the waiver. 
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b. How the waiver will enable the local management entityLME to 
improve the delivery or management of mental health, 
developmental disabilities, and substance abuse services. 

c. How the services to be provided by the licensed clinical social 
worker, the masters level psychiatric nurse, or the masters level 
certified clinical addictions specialist under the waiver are 
within each of these professional's scope of practice. 

d. How the health, safety, and welfare of individuals will continue 
to be at least as well protected under the waiver as under the 
statutory requirement. 

(2) The Secretary shall review the request and may approve it upon 
finding that: 
a. The request meets the requirements of this section. 
b. The request furthers the purposes of State policy under 

G.S. 122C-2 and mental health, developmental disabilities, and 
substance abuse services reform. 

c. The request improves the delivery of mental health, 
developmental disabilities, and substance abuse services in the 
counties affected by the waiver and also protects the health, 
safety, and welfare of individuals receiving these services. 

d. The duties and responsibilities performed by the licensed 
clinical social worker, the masters level psychiatric nurse, or the 
masters level certified clinical addictions specialist are within 
the individual's scope of practice. 

(3) The Secretary shall evaluate the effectiveness, quality, and efficiency 
of mental health, developmental disabilities, and substance abuse 
services and protection of health, safety, and welfare under the waiver. 
The Secretary shall send a report on the evaluation to the Joint 
Legislative Oversight Committee on Mental Health, Developmental 
Disabilities, and Substances Abuse Services on or before July 1, 2006. 
by October 1, 2009. The report shall include data gathered from all 
participating LMEs since the beginning of the pilot. 

(4) The waiver granted by the Secretary under this section shall be in 
effect until October 1, 2007.2010. 

(5) The Secretary may grant a waiver under this section to up to five 10 
local management entities that have been designated as phase-one 
entities as of July 1, 2003.LMEs. 

(6) In no event shall the substitution of a licensed clinical social worker, 
masters level psychiatric nurse, or masters level certified clinical 
addictions specialist under a waiver granted under this section be 
construed as authorization to expand the scope of practice of the 
licensed clinical social worker, the masters level psychiatric nurse, or 
the masters level certified clinical addictions specialist. 

(7) The Department shall assure that staff performing the duties are 
trained and privileged to perform the functions identified in the waiver. 
The Department shall involve stakeholders including, but not limited 
to, the North Carolina Psychiatric Association, The North Carolina 
Nurses Association, National Association of Social Workers, The 
North Carolina Substance Abuse Professional Certification Board, 



S.L. 2007-504 Session Laws - 2007 

 
 1576 

North Carolina Psychological Association, The North Carolina Society 
for Clinical Social Work, and the North Carolina Medical Society in 
developing required staff competencies. 

(8) The local management entityLME shall assure that a physician is 
available at all times to provide backup support to include telephone 
consultation and face-to-face evaluation, if necessary. 

SECTION 2. This act becomes effective July 1, 2003, and expires October 1, 
2007.2010." 

SECTION 1.1.(b)  The Joint Legislative Oversight Committee on Mental 
Health, Developmental Disabilities, and Substance Abuse Services (LOC) shall review 
the report submitted by the Secretary under Section 1.1.(a) of this act.  The LOC shall 
make recommendations to the 2010 Regular Session of the 2009 General Assembly 
regarding whether to extend the pilot, discontinue the pilot, or make the provisions of 
the pilot permanent and statewide. 

SECTION 1.2.  G.S. 122C-115.4 reads as rewritten: 
"§ 122C-115.4.  Functions of local management entities. 

(a) Local management entities are responsible for the management and oversight 
of the public system of mental health, developmental disabilities, and substance abuse 
services at the community level. An LME shall plan, develop, implement, and monitor 
services within a specified geographic area to ensure expected outcomes for consumers 
within available resources. 

(b) The primary functions of an LME are designated in this subsection and shall 
not be conducted by any other entity unless an LME voluntarily enters into a contract 
with that entity under subsection (c) of this section. The primary functions include all of 
the following: 

(1) Access for all citizens to the core services and administrative functions 
described in G.S. 122C-2. In particular, this shall include the 
implementation of a 24-hour a day, seven-day a week screening, 
triage, and referral process and a uniform portal of entry into care. 

(2) Provider endorsement, monitoring, technical assistance, capacity 
development, and quality control. An LME may remove a provider's 
endorsement if a provider fails to meet defined quality criteria criteria, 
fails to adequately document the provision of services, fails to provide 
required staff training, or fails to provide required data to the LME. 

(3) Utilization management, utilization review, and determination of the 
appropriate level and intensity of services services. An LME may 
participate in the development of person centered plans for any 
consumer and shall monitor the implementation of person centered 
plans. An LME shall review and approve including the review and 
approval of the person centered plans for consumers who receive 
State-funded services. Concurrent review services and shall conduct 
concurrent reviews of person centered plans for all consumers in the 
LME's catchment area who receive Medicaid funded services. 

(4) Authorization of the utilization of State psychiatric hospitals and other 
State facilities. Authorization of eligibility determination requests for 
recipients under a CAP-MR/DD waiver. 

(5) Care coordination and quality management. This function includes the 
direct monitoring of the effectiveness of person centered plans. It also 
includes the initiation of and participation in the development of 
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required modifications to the plans for high risk and high cost 
consumers in order to achieve better client outcomes or equivalent 
outcomes in a more cost-effective manner. Monitoring effectiveness 
includes reviewing client outcomes data supplied by the provider, 
direct contact with consumers, and review of consumer charts. 
involves individual client care decisions at critical treatment junctures 
to assure clients' care is coordinated, received when needed, likely to 
produce good outcomes, and is neither too little nor too much service 
to achieve the desired results. Care coordination is sometimes referred 
to as "care management."  Care coordination shall be provided by 
clinically trained professionals with the authority and skills necessary 
to determine appropriate diagnosis and treatment, approve treatment 
and service plans, when necessary to link clients to higher levels of 
care quickly and efficiently, to facilitate the resolution of 
disagreements between providers and clinicians, and to consult with 
providers, clinicians, case managers, and utilization reviewers. Care 
coordination activities for high-risk/high-cost consumers or consumers 
at a critical treatment juncture include the following: 
a. Assisting with the development of a single care plan for 

individual clients, including participating in child and family 
teams around the development of plans for children and 
adolescents. 

b. Addressing difficult situations for clients or providers. 
c. Consulting with providers regarding difficult or unusual care 

situations. 
d. Ensuring that consumers are linked to  primary care providers 

to address the consumer's physical health needs. 
e. Coordinating client transitions from one service to another. 
f. Conducting customer service interventions. 
g. Assuring clients are given additional, fewer, or different 

services as client needs increase, lessen, or change. 
h. Interfacing with utilization reviewers and case managers. 
i. Providing leadership on the development and use of 

communication protocols. 
j. Participating in the development of discharge plans for 

consumers being discharged from a State facility or other 
inpatient setting who have not been previously served in the 
community. 

(6) Community collaboration and consumer affairs including a process to 
protect consumer rights, an appeals process, and support of an 
effective consumer and family advisory committee. 

(7) Financial management and accountability for the use of State and local 
funds and information management for the delivery of publicly funded 
services. 

Subject to all applicable State and federal laws and rules established by the Secretary 
and the Commission, nothing in this subsection shall be construed to preempt or 
supersede the regulatory or licensing authority of other State or local departments or 
divisions. 
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(c) Subject to subsection (b) of this section and all applicable State and federal 
laws and rules established by the Secretary, an area authority, or county program or 
consolidated human services agency LME may contract with a public or private entity 
for the implementation of LME functions articulated designated under subsection (b) of 
this section. 

(d) Except as provided in G.S. 122C-142.1 G.S. 122C-124.1 and G.S. 122C-125, 
the Secretary may not neither remove from an LME nor designate another entity as 
eligible to implement any function enumerated under subsection (b) of this section 
unless all of the following applies: 

(1) The LME fails during the previous three months to achieve a 
satisfactory outcome on any of the critical performance measures 
developed by the Secretary under G.S. 122C-112.1(33). 

(2) The Secretary provides focused technical assistance to the LME in the 
implementation of the function. The assistance shall continue for at 
least six months or until the LME achieves a satisfactory outcome on 
the performance measure, whichever occurs first. 

(3) If, after six months of receiving technical assistance from the 
Secretary, the LME still fails to achieve or maintain a satisfactory 
outcome on the critical performance measure, the Secretary shall enter 
into a contract with another LME or agency to implement the function 
on behalf of the LME from which the function has been removed. 

(e) Notwithstanding subsection (d) of this section, in the case of serious financial 
mismanagement or serious regulatory noncompliance, the Secretary may temporarily 
remove an LME function after consultation with the Joint Legislative Oversight 
Committee on Mental Health, Developmental Disabilities, and Substance Abuse 
Services. 

(f) The Commission shall adopt rules regarding the following matters: 
(1) The definition of a high risk consumer. Until such time as the 

Commission adopts a rule under this subdivision, a high risk consumer 
means a person who has been assessed as needing emergent crisis 
services three or more times in the previous 12 months. 

(2) The definition of a high cost consumer. Until such time as the 
Commission adopts a rule under this subdivision, a high cost consumer 
means a person whose treatment plan is expected to incur costs in the 
top twenty percent (20%) of expenditures for all consumers in a 
disability group. 

(3) The notice and procedural requirements for removing one or more 
LME functions under subsection (d) of this section." 

SECTION 1.3.  G.S. 122C-115(a1) reads as rewritten: 
"(a1) Effective July 1, 2007, The the Department of Health and Human Services 

shall reduce by ten percent (10%) annually the administrative funding for area 
authorities and county programs LMEs that do not comply with the catchment area 
requirements of this section.subsection (a) of this section. However, an LME that does 
not comply with the catchment area requirements because of a change in county 
membership shall have 12 months from the effective date of the change to comply with 
subsection (a) of this section." 

SECTION 1.4.  G.S. 122C-118.1(a) and (b) read as rewritten: 
"(a) An area board shall have no fewer than 11 and no more than 25 members. 

However, the area board for a multicounty area authority consisting of eight or more 
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counties and serving a catchment area with a population of more than 500,000 may have 
up to 30 members. In a single-county area authority, the members shall be appointed by 
the board of county commissioners. Except as otherwise provided, in areas consisting of 
more than one county, each board of county commissioners within the area shall appoint 
one commissioner as a member of the area board. These members shall appoint the 
other members. The boards of county commissioners within the multicounty area shall 
have the option to appoint the members of the area board in a manner other than as 
required under this section by adopting a resolution to that effect. The boards of county 
commissioners in a multicounty area authority shall indicate in the business plan each 
board's method of appointment of the area board members in accordance with 
G.S. 122C-115.2(b). These appointments shall take into account sufficient citizen 
participation, representation of the disability groups, and equitable representation of 
participating counties. Individuals appointed to the board shall include two individuals 
with financial expertise, an individual with expertise in management or business, and an 
individual representing the interests of children. A member of the board may be 
removed with or without cause by the initial appointing authority. Vacancies on the 
board shall be filled by the initial appointing authority before the end of the term of the 
vacated seat or within 90 days of the vacancy, whichever occurs first, and the 
appointments shall be for the remainder of the unexpired term.  

(b) Not Except as otherwise provided in this subsection, not more than fifty 
percent (50%) of the members of the area board shall represent the following: 

(1) A physician licensed under Chapter 90 of the General Statutes to 
practice medicine in North Carolina who, when possible, is certified as 
having completed a residency in psychiatry. 

(2) A clinical professional from the fields of mental health, developmental 
disabilities, or substance abuse. 

(3) At least one family member or individual from a citizens' organization 
composed primarily of consumers or their family members, 
representing the interests of individuals: 
a. With mental illness; 
b. In recovery from addiction; or 
c. With developmental disabilities. 

(4) At least one openly declared consumer: 
a. With mental illness; 
b. With developmental disabilities; or 
c. In recovery from addiction. 

An individual that contracts with a local management entity (LME) for the delivery 
of mental health, developmental disabilities, and substance abuse services may not serve 
on the board of the LME for the period during which the contract for services is in 
effect." 

SECTION 2.1.  G.S. 122C-115.2(a) and (c) read as rewritten: 
"§ 122C-115.2.  LME business plan required; content, process, certification. 

(a) Every county, through an area authority or county program, shall provide for 
the development, review, and approval of an LME business plan for the management 
and delivery of mental health, developmental disabilities, and substance abuse services. 
An LME business plan shall provide detailed information regarding how the area 
authority or county program will meet State standards, laws, and rules for ensuring 
quality mental health, developmental disabilities, and substance abuse services, 
including outcome measures for evaluating program effectiveness. The business plan 
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shall be in effect for at least three State fiscal years. The Secretary shall develop a 
model business plan that illustrates compliance with this section, including specific 
State standards and rules adopted by the Secretary. The Secretary shall provide each 
LME with the model business plan to assist the LME in developing its business plan. 

(c) The county program or area authority proposing the business plan shall 
submit the proposed plan as approved by the board of county commissioners to the 
Secretary for review and certification. The Secretary shall review the business plan 
within 30 days of receipt of the plan. If the business plan meets all of the requirements 
of State law and standards adopted by the Secretary, then the Secretary shall certify the 
area authority or county program as a single-county area authority, a single-county 
program, a multicounty area authority, or a multicounty program. A business plan that 
demonstrates substantial compliance with the model business plan developed by the 
Secretary shall be deemed as meeting the requirements of State law and standards 
adopted by the Secretary. Implementation of the certified plan shall begin within 30 
days of certification. If the Secretary determines that changes to the plan are necessary, 
then the Secretary shall so notify the submitting county program or area authority and 
the applicable participating boards of county commissioners and shall indicate in the 
notification the changes that need to be made in order for the proposed program to be 
certified. If the Secretary determines that a business plan needs substantial changes in 
order to be certifiable, the Secretary shall provide the LME submitting the plan with 
detailed information on each area of the plan that is in need of change, the particular 
State law or standard adopted by the Secretary that has not been met, and instructions or 
assistance on what changes need to be made in order for the plan to be certifiable. The 
submitting county program or area authority shall have 30 days from receipt of the 
Secretary's notice to make the requested changes and resubmit the amended plan to the 
Secretary for review. The Secretary shall provide whatever assistance is necessary to 
resolve outstanding issues. Amendments to the business plan shall be subject to the 
approval of the participating boards of county commissioners. 

(d) Annually, in accordance with procedures established by the Secretary, each 
area authority and county program submitting a business plan shall enter into a 
memorandum of agreement with the Secretary for the purpose of ensuring that State 
funds are used in accordance with priorities expressed in the business plan." 

SECTION 2.2.  G.S. 122C-112.1(a)(14) reads as rewritten: 
"§ 122C-112.1.  Powers and duties of the Secretary. 

(a) The Secretary shall do all of the following: 
… 
(14) Adopt rules for the implementation of the uniform portal 

process.Implement the uniform portal process developed under rules 
adopted by the Commission for Mental Health, Developmental 
Disabilities, and Substance Abuse Services in accordance with 
G.S. 122C-114. 

…" 
SECTION 2.3.  G.S. 122C-114 reads as rewritten: 

"§ 122C-114.  Powers and duties of the Commission. 
(a) The Commission shall have authority as provided by this Chapter, Chapters 

90 and 148 of the General Statutes, and by G.S. 143B-147. 
(b) The Commission shall adopt rules regarding all of the following: 
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(1) The development of a process for screening, triage, and referral, 
including a uniform portal process, for implementation by the 
Secretary as required under G.S. 122C-112.1(14). 

(2) LME monitoring and endorsement of providers of mental health, 
developmental disabilities, and substance abuse services. 

(3) LME provision of technical assistance to providers of mental health, 
developmental disabilities, and substance abuse services. 

(4) The requirements of a qualified public or private provider as that term 
is used in G.S. 122C-141. In adopting rules under this subsection, the 
Commission shall take into account the need to ensure fair competition 
among providers." 

SECTION 2.4.(a)  G.S. 122C-141 reads as rewritten: 
"§ 122C-141.  Provision of services. 

(a) The area authority or county program shall contract with other qualified 
public or private providers, agencies, institutions, or resources for the provision of 
services, and, subject to the approval of the Secretary, is authorized to provide services 
directly. The area authority or county program shall indicate in its local business plan 
how services will be provided and how the provision of services will address issues of 
access, availability of qualified public or private providers, consumer choice, and fair 
competition. The Secretary shall take into account these issues when reviewing the local 
business plan and considering approval of the direct provision of services. Unless an 
area authority or county program requests a shorter time, any approval granted by the 
Secretary shall be for not less than one year. The Secretary shall develop criteria for the 
approval of direct service provision by area authorities and county programs in 
accordance with this section and as evidenced by compliance with the local business 
plan. For the purposes of this section, a qualified public or private provider is a provider 
that meets the provider qualifications as defined by rules adopted by the Secretary. 

(b) All area authority or county program services provided directly or under 
contract shall meet the requirements of applicable State statutes and the rules of the 
Commission and the Secretary. The Secretary may delay payments and, with written 
notification of cause, may reduce or deny payment of funds if an area authority or 
county program fails to meet these requirements. 

(c) The area authority or board of county commissioners of a county program 
may contract with a health maintenance organization, certified and operating in 
accordance with the provisions of Article 67 of Chapter 58 of the General Statutes for 
the area authority or county program, to provide mental health, developmental 
disabilities, or substance abuse services to enrollees in a health care plan provided by 
the health maintenance organization. The terms of the contract must meet the 
requirements of all applicable State statutes and rules of the Commission and Secretary 
governing both the provision of services by an area authority or county program and the 
general and fiscal operation of an area authority or county program and the 
reimbursement rate for services rendered shall be based on the usual and customary 
charges paid by the health maintenance organization to similar providers. Any provision 
in conflict with a State statute or rule of the Commission or the Secretary shall be void; 
however, the presence of any void provision in that contract does not render void any 
other provision in that contract which is not in conflict with a State statute or rule of the 
Commission or the Secretary. Subject to approval by the Secretary and pending the 
timely reimbursement of the contractual charges, the area authority or county program 
may expend funds for costs which may be incurred by the area authority or county 
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program as a result of providing the additional services under a contractual agreement 
with a health maintenance organization. 

(d) If two or more counties enter into an interlocal agreement under Article 20 of 
Chapter 160A of the General Statutes to be a public provider of mental health, 
developmental disabilities, or substance abuse services ("public provider"), before an 
LME may enter into a contract with the public provider, all of the following must apply: 

(1) The public provider must meet all the provider qualifications as 
defined by rules adopted by the Secretary.Commission. A county that 
satisfies its duties under G.S. 122C-115(a) through a consolidated 
human services agency may not be considered a qualified provider for 
purposes of this subdivision. 

(2) The LME must adopt a conflict of interest policy that applies to all 
provider contracts. 

(3) The interlocal agreement must provide that any liabilities of the public 
provider shall be paid from its unobligated surplus funds and that if 
those funds are not sufficient to satisfy the indebtedness, the remaining 
indebtedness shall be apportioned to the participating counties. 

(e) When enforcing rules adopted by the Commission, The the Secretary shall 
ensure that there is fair competition among providers. The Department shall study the 
effect of subsection (d) of this section and shall report its findings and recommendations 
to the Joint Legislative Oversight Committee on Mental Health, Developmental 
Disabilities, and Substance Abuse Services by December 1, 2009." 

SECTION 2.4.(b)  The Department of Health and Human Services shall 
study the effect of G.S. 122C-141(d) and shall report its findings and recommendations 
to the Joint Legislative Oversight Committee on Mental Health, Developmental 
Disabilities, and Substance Abuse Services by December 1, 2009. 

SECTION 2.5.(a)   G.S. 143B-148(a) reads as rewritten: 
"§ 143B-148.  Commission for Mental Health, Developmental Disabilities, and 

Substance Abuse Services – members; selection; quorum; compensation. 
(a) The Commission for Mental Health, Developmental Disabilities, and 

Substance Abuse Services of the Department of Health and Human Services shall 
consist of 30 32 members, as follows: 

(1) Six Eight shall be appointed by the General Assembly, three four upon 
the recommendation of the Speaker of the House of Representatives, 
and three four upon the recommendation of the President Pro Tempore 
of the Senate in accordance with G.S. 120-121. In recommending 
appointments under this section, the Speaker of the House of 
Representatives and the President Pro Tempore of the Senate shall 
give consideration to ensuring a balance of appointments that represent 
those who may have knowledge and expertise in adult issues and those 
who may have knowledge and expertise in children's issues. Of the 
three four appointments recommended by the President Pro Tempore 
of the Senate, one shall be an attorney licensed in this State with 
preference given to an attorney with experience in the practice of 
administrative law, one shall be a physician licensed to practice 
medicine in North Carolina, with preference given to a psychiatrist, 
and two shall be members of the public. Of the three four 
appointments recommended by the Speaker of the House of 
Representatives, one shall be an attorney licensed in this State with 
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preference given to an attorney with experience in the practice of 
mental health law, one shall be a physician licensed to practice 
medicine in North Carolina who has expertise and experience in the 
field of developmental disabilities, or a professional holding a Ph.D. 
with experience in the field of developmental disabilities, and two 
shall be members of the public. Vacancies in appointments made by 
the General Assembly shall be filled in accordance with G.S. 120-122. 

(2) Twenty-four shall be appointed by the Governor, one from each 
congressional district in the State in accordance with G.S. 147-12(3)b, 
and the remainder at-large members. 
The Governor's appointees shall represent the following categories of 
appointment: 
a. Three professionals licensed or certified under Chapter 90 or 

Chapter 90B of the General Statutes who are practicing, 
teaching, or conducting research in the field of mental health. 

b. Four consumers or immediate family members of consumers of 
mental health services. Of these four, at least one shall be a 
consumer and at least one shall be an immediate family member 
of a consumer. No more than two of the consumers or 
immediate family members shall be selected from nominations 
submitted by the Coalition 2001 or its successor organization. 

c. Two professionals licensed or certified under Chapter 90 or 
Chapter 90B of the General Statutes who are practicing, 
teaching, or conducting research in the field of developmental 
disabilities, and one individual who is a "qualified professional" 
as that term is defined in G.S. 122C-3(31) who has experience 
in the field of developmental disabilities. 

d. Four consumers or immediate family members of consumers of 
developmental disabilities services. Of these four, at least one 
shall be a consumer and at least one shall be an immediate 
family member of a consumer. No more than two of the 
consumers or immediate family members shall be selected from 
nominations submitted by the Coalition 2001 or its successor 
organization. 

e. Two professionals licensed or certified under Chapter 90 of the 
General Statutes who are practicing, teaching, or conducting 
research in the field of substance abuse, and one professional 
who is a certified prevention specialist or who specializes in the 
area of addiction education. 

f. An individual knowledgeable and experienced in the field of 
controlled substances regulation and enforcement. The 
controlled substances appointee shall be selected from 
recommendations made by the Attorney General of North 
Carolina. 

g. A physician licensed to practice medicine in North Carolina 
who has expertise and experience in the field of substance 
abuse with preference given to a physician that is certified by 
the American Society of Addiction Medicine (ASAM). 
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h. Four consumers or immediate family members of consumers of 
substance abuse services. Of these four, at least one shall be a 
consumer and at least one shall be an immediate family member 
of a consumer. No more than two of the consumers or 
immediate family members shall be selected from nominations 
submitted by the Coalition 2001 or its successor organization. 

i. A licensed attorney. An attorney licensed in this State. The 
appointments of professionals licensed or certified under 
Chapter 90 or Chapter 90B of the General Statutes made in 
accordance with this subdivision, and physicians appointed in 
accordance with subdivision (1) of this subsection shall be 
selected from nominations submitted to the appointing authority 
by the respective professional associations. 

(2a) The terms of all Commission members appointed or reappointed on or 
after July 1, 2002, shall be three years. All Commission members shall 
serve their designated terms and until their successors are duly 
appointed and qualified. All Commission members may succeed 
themselves. A member appointed on and after July 1, 2002, shall not 
serve more than two consecutive terms. 

(3) All appointments shall be made pursuant to current federal rules and 
regulations, when not inconsistent with State law, which prescribe the 
selection process and demographic characteristics as a necessary 
condition to the receipt of federal aid." 

SECTION 2.5.(b)  The appointments of licensed attorneys by the General 
Assembly in accordance with G.S. 143B-148(a), as amended by this act, shall be for 
initial terms of two years, and three-year terms thereafter. 

SECTION 2.6.  The Joint Legislative Oversight Committee on Mental 
Health, Developmental Disabilities, and Substance Abuse Services (LOC) shall study 
the statutory rule-making authority of the Secretary of the Department of Health and 
Human Services and the Commission for Mental Health, Developmental Disabilities, 
and Substance Abuse Services.  In conducting its study, the LOC shall determine 
whether there is duplication, conflict, or lack of clarity with respect to the Secretary's 
rule-making authority and that of the Commission. The LOC may also consider whether 
rule making should be more clearly divided between the Secretary and the Commission 
and, if so, how and for what reasons. The LOC shall report its findings and 
recommendations to the 2008 Regular Session of the 2007 General Assembly upon its 
convening. 

SECTION 3.  Sections 2.1 through 2.3 and Section 3 of this act become 
effective October 1, 2007.  Sections 1.4 and 2.5 of this act apply to appointments made 
on and after October 1, 2007.  The remainder of this act is effective when it becomes 
law.  

In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 12:59 p.m. on the 30th day of 
August, 2007. 
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Session Law 2007-505 Senate Bill 1364 
 
AN ACT TO REQUIRE SECONDARY PURCHASERS OF MOTOR VEHICLES 

FOR SCRAP METAL OR SALVAGE PARTS TO MAINTAIN RECORDS, AND 
TO AMEND THE JUNKED MOTOR VEHICLE LAW APPLICABLE TO THE 
CITY OF MONROE. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 20 of the General Statutes is amended by adding a 
new section to read: 
"§ 20-62.1.  Purchase of vehicles for purposes of scrap or parts only. 

(a) Records for Scrap or Parts. – A secondary metals recycler, as defined in 
G.S. 66-11(a)(3), and a salvage yard, as defined in G.S. 20-137.7(6), purchasing motor 
vehicles solely for the purposes of dismantling or wrecking such motor vehicles for the 
recovery of scrap metal or for the sale of parts only, must comply with the provision of 
G.S. 20-61, provided, however, that a secondary metals recycler or salvage yard may 
purchase a motor vehicle without a certificate of title, if the motor vehicle is 10 model 
years old or older and the secondary metals recycler or salvage yard comply with the 
following requirements: 

(1) Maintain a record of all purchase transactions of motor vehicles. The 
following information shall be maintained for transactions of motor 
vehicles: 
a. The name and address of the secondary metals recycler or 

salvage yard. 
b. The name, initials, or other identification of the individual 

entering the information. 
c. The date of the transaction. 
d. A description of the motor vehicle, including the make and 

model to the extent practicable. 
e. The vehicle identification number (VIN) of the vehicle. 
f. The amount of consideration given for the motor vehicle. 
g. A written statement signed by the seller or the seller's agent 

certifying that the seller or the seller's agent has the lawful right 
to sell and dispose of the motor vehicle. 

h. The name and address of the person from whom the motor 
vehicle is being purchased. 

i. A photocopy or electronic scan of a valid drivers license or 
identification card issued by the Division of Motor Vehicles of 
the seller of the motor vehicle, or seller's agent, to the 
secondary metals recycler or salvage yard, or in lieu thereof, 
any other identification card containing a photograph of the 
seller as issued by any state or federal agency of the United 
States: provided, that if the buyer has a copy of the seller's 
photo identification on file, the buyer may reference the 
identification that is on file, without making a separate 
photocopy for each transaction. If seller has no identification as 
described in this sub-subdivision, the secondary metals recycler 
or salvage yard shall not complete the transaction. 
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(2) Maintain the information required under subdivision (1) of this 
subsection for not less than two years from the date of the purchase of 
the motor vehicle. 

(b) Inspection of Motor Vehicles and Records. – At any time it appears a 
secondary metals recycler, salvage yard, or any other person involved in secondary 
metals operations is open for business, a law enforcement officer shall have the right to 
inspect the following: 

(1) Any and all motor vehicles in the possession of the secondary metals 
recycler, the salvage yard, or any other person involved in secondary 
metals operations. 

(2) Any records required to be maintained under subsection (a) of this 
section. 

(c) Violations. – Any person who knowingly and willfully violates any of the 
provisions of this section, or any person who falsifies the statement required under 
subsection (a)(1)g. of this section, shall be guilty of a Class 1 misdemeanor for a first 
offense. A second or subsequent violation of this section is a Class I felony. The court 
may order a defendant seller under this subsection to make restitution to the secondary 
metals recycler or salvage yard for any damage or loss caused by the defendant seller 
arising out of an offense committed by the defendant seller. 

(d) Confiscation of Vehicle or Tools Used in Illegal Sale. – Any motor vehicle 
used to transport another motor vehicle illegally sold under this section may be seized 
by law enforcement and is subject to forfeiture by the court, provided, however, that no 
vehicle used by any person in the transaction of a sale of regulated metals is subject to 
forfeiture unless it appears that the owner or other person in charge of the motor vehicle 
is a consenting party or privy to the commission of a crime, and a forfeiture of the 
vehicle encumbered by a bona fide security interest is subject to the interest of the 
secured party who had no knowledge of or consented to the act. 

Whenever property is forfeited under this subsection by order of the court, the law 
enforcement agency having custody of the property shall sell any forfeited property 
which is not required to be destroyed by law and which is not harmful to the public, 
provided that the proceeds are remitted to the Civil Fines and Forfeitures Fund 
established pursuant to G.S. 115C-457.1. 

(e) Exemptions. – As used in this section, the term "motor vehicle" shall not 
include motor vehicles which have been mechanically flattened, crushed, baled, or 
logged and sold for purposes of scrap metal only. 

(f) Preemption. – No local government shall enact any local law or ordinance 
with regards to the regulation of the sale of motor vehicles to secondary metals recyclers 
or salvage yards." 

SECTION 2.  G.S. 20-61 reads as rewritten: 
"§ 20-61.  Owner dismantling or wrecking vehicle to return evidence of 

registration. 
Any Except as permitted under G.S. 20-62.1, any owner dismantling or wrecking 

any vehicle shall forward to the Division the certificate of title, registration card and 
other proof of ownership, and the registration plates last issued for such vehicle, unless 
such plates are to be transferred to another vehicle of the same owner. In that event, the 
plates shall be retained and preserved by the owner for transfer to such other vehicle. No 
person, firm or corporation shall dismantle or wreck any motor vehicle without first 
complying with the requirements of this section. The Commissioner upon receipt of 
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certificate of title and notice from the owner thereof that a vehicle has been junked or 
dismantled may cancel and destroy such record of certificate of title." 

SECTION 3. G.S. 160A-303.2(a) reads as rewritten: 
"(a) A municipality may by ordinance regulate, restrain or prohibit the 

abandonment of junked motor vehicles on public grounds and on private property 
within the municipality's ordinance-making jurisdiction upon a finding that such 
regulation, restraint or prohibition is necessary and desirable to promote or enhance 
community, neighborhood or area appearance, and may enforce any such ordinance by 
removing or disposing of junked motor vehicles subject to the ordinance according to 
the procedures prescribed in this section. The authority granted by this section shall be 
supplemental to any other authority conferred upon municipalities. Nothing in this 
section shall be construed to authorize a municipality to require the removal or disposal 
of a motor vehicle kept or stored at a bona fide "automobile graveyard" or "junkyard" as 
defined in G.S. 136-143. 

For purposes of this section, the term "junked motor vehicle" means a vehicle that 
does not display a current license plate and that: 

(1) Is partially dismantled or wrecked; or 
(2) Cannot be self-propelled or moved in the manner in which it originally 

was intended to move; or 
(3) (applicable to most localities) Is more than five years old and appears 

to be worth less than one hundred dollars ($100.00); [or] 
(4) Is more than five years old and appears to be worth less than five 

hundred dollars ($500.00). This subdivision applies only to the Cities 
of Belmont, Bessemer City, Cherryville, GastoniaGastonia, Monroe 
and Mount Holly, and the Towns of Ahoskie, Cramerton, Dallas, 
Farmville, LaGrange, Mint Hill, Louisburg and Stanley." 

SECTION 4. Section 3 of this act is effective when this act becomes law.  
The remainder of this act becomes effective December 1, 2007 and applies to offenses 
committed and motor vehicles purchased on or after that date. 

In the General Assembly read three times and ratified this the 1st day of 
August, 2007. 

Became law upon approval of the Governor at 1:00 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-506 Senate Bill 1485 
 
AN ACT AMENDING EDUCATION REQUIREMENTS FOR REAL ESTATE 

APPRAISERS UNDER THE NORTH CAROLINA APPRAISERS ACT, 
ELIMINATING THE CATEGORY OF LICENSED RESIDENTIAL REAL 
ESTATE APPRAISER, AND AUTHORIZING THE NORTH CAROLINA 
APPRAISAL BOARD TO ESTABLISH AND INCREASE CERTAIN FEES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 93E-1-2.1 reads as rewritten: 
"§ 93E-1-2.1.  Registration, license, or certificate required of real estate appraisers. 

Beginning October 1, 1995, it shall beIt is unlawful for any person in this State to act 
as a real estate appraiser, to directly or indirectly engage or assume to engage in the 
business of real estate appraisal, or to advertise or hold himself or herself out as 
engaging in or conducting the business of real estate appraisal without first obtaining a 
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registration, license, or certificate issued by the Appraisal Board under the provisions of 
this Chapter. It shall also beis also unlawful, with regard to any real property where any 
portion of that property is located within this State, for any person to perform any of the 
acts listed above without first being registered, licensed, or certified by the Appraisal 
Board under the provisions of this Chapter." 

SECTION 2.  G.S. 93E-1-3 reads as rewritten: 
"§ 93E-1-3.  When registration, license, or certificate not required. 

(a) No trainee registration, license, or certificate shall be issued under the 
provisions of this Chapter to a partnership, association, corporation, firm, or group. 
However, nothing herein shall preclude a registered trainee, State-licensed or 
State-certifiedtrainee or licensed or certified real estate appraiser from rendering 
appraisals for or on behalf of a partnership, association, corporation, firm, or group, 
provided the appraisal report is prepared by a State-licensed or State-certifiedlicensed or 
certified real estate appraiser or by a registered trainee under the immediate personal 
direction of, the State-licensed or State-certifiedlicensed or certified real estate appraiser 
and is reviewed and signed by that State-licensed or State-certifiedlicensed or certified 
appraiser. 

(b) Repealed by Session Laws 2001-399, s. 1. 
(c) Nothing in this Chapter shall preclude a real estate broker or 

salesmanlicensed under Chapter 93A of the General Statutes from performing a 
comparative market analysis as defined in G.S. 93E-1-4, provided the person does not 
represent himself or herself as being a registered trainee or a State-licensed or 
State-certifiedlicensed or certified real estate appraiser. A real estate broker or 
salesperson may perform a comparative market analysis for compensation or other 
valuable consideration only for prospective or actual brokerage clients or for real 
property involved in an employee relocation program. 

(d) Nothing in this Chapter shall abridge, infringe upon, or otherwise restrict the 
right to use the term "certified ad valorem tax appraiser" or any similar term by persons 
certified by the Department of Revenue to perform ad valorem tax appraisals, provided 
that the term is not used in a manner that creates the impression of certification by the 
State to perform real estate appraisals other than ad valorem tax appraisals. 

(e) Nothing in this Chapter shall entitle a registered trainee or a State-licensed or 
State-certifiedlicensed or certified real estate appraiser to appraise real estate for ad 
valorem tax purposes unless the person has first been certified by the Department of 
Revenue pursuant to G.S. 105-294. 

(f) A trainee registration, license, or certificate is not required under this Chapter 
for: 

(1) Any person, partnership, association, or corporation that performs 
appraisals of property owned by that person, partnership, association, 
or corporation for the sole use of that person, partnership, association, 
or corporation; 

(2) Any court-appointed commissioner who conducts an appraisal 
pursuant to a judicially ordered evaluation of property; 

(3) Any person to qualify as an expert witness for court or administrative 
agency testimony, if otherwise qualified; 

(4) A person who appraises standing timber so long as the appraisal does 
not include a determination of value of any land; 



 Session Laws - 2007 S.L. 2007-506 

 
 1589 

(5) Any person employed by a lender in the performance of appraisals 
with respect to which federal regulations do not require a licensed or 
certified appraiser; and 

(6) A person who performs ad valorem tax appraisals and is certified by 
the Department of Revenue under G.S. 105-294 or G.S. 105-296; 

however, any person who is registered, licensed, or certified under this Chapter and who 
performs any of the activities set forth in subdivisions (1) through (5) of this subsection 
must comply with all of the provisions of this Chapter." 

SECTION 3.  G.S. 93E-1-3.1 reads as rewritten: 
"§ 93E-1-3.1.  Prohibited use of title; permissible use of title. 

(a) It shall be unlawful for any person to assume or use the title "registered 
trainee", "State-licensed"licensed real estate appraiser", "State-certified"certified real 
estate appraiser", or any title, designation, or abbreviation likely to create the impression 
of registration, licensure, or certification as a real estate appraiser, unless the person is 
registered, licensed, or certified by the Appraisal Board in accordance with the 
provisions of this Chapter. The Board may adopt for the exclusive use of persons 
licensed or certified under the provisions of this Chapter, a seal, symbol, or other mark 
identifying the user as a State-licensed or State-certifiedlicensed or certified real estate 
appraiser. 

(b) Any person certified as a real estate appraiser by an appraisal trade 
organization shall retain the right to use the term "certified" or any similar term in 
identifying the person to the public, provided that: 

(1) In each instance wherein the term is used, the name of the certifying 
organization or body is prominently and conspicuously displayed 
immediately adjacent to the term; and 

(2) The use of the term does not create the impression of certification by 
the State. 

This subsection does not entitle any person certified only by a trade organization to 
conduct an appraisal that requires a State registration, license, or certification. 

(c) The term "registered trainee", "State-licensed"licensed real estate appraiser", 
"State-certified"certified real estate appraiser", or any similar term shall not be used 
following or immediately in connection with the name of a partnership, association, 
corporation, or other firm or group, or in a manner that might create the impression of 
registration, licensure, or certification as a real estate appraiser under this Chapter." 

SECTION 4.  G.S. 93E-1-4 reads as rewritten: 
"§ 93E-1-4.  Definitions. 

When used in this Chapter, unless the context otherwise requires, the term: 
(1) "Appraisal" or "real estate appraisal" means an analysis, opinion, or 

conclusion as to the value of identified real estate or specified interests 
therein performed for compensation or other valuable consideration. 

(2) "Appraisal assignment" means an engagement for which an appraiser 
is employed or retained to act, or would be perceived by third parties 
or the public as acting, as a disinterested third party in rendering an 
unbiased appraisal. 

(3) "Appraisal Board" or "Board" means the North Carolina Appraisal 
Board established under G.S. 93E-1-5. 

(4) "Appraisal Foundation" or "Foundation" means The Appraisal 
Foundation established on November 20, 1987, as a not-for-profit 
corporation under the laws of Illinois. 
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(5) "Appraisal report" means any communication, written or oral, of an 
appraisal. 

(6) "Certificate" means that document issued by the North Carolina 
Appraisal Board evidencing that the person named therein has satisfied 
the requirements for certification as a State-certifiedcertified real estate 
appraiser and bearing a certificate number assigned by the Board. 

(7) "Certificate holder" means a person certified by the Board under the 
provisions of this Chapter. 

(7a) "Certified general real estate appraiser" means a person who holds a 
current, valid certificate as a certified general real estate appraiser 
issued under the provisions of this Chapter. 

(7b) "Certified residential real estate appraiser" means a person who holds a 
current, valid certificate as a certified residential real estate appraiser 
issued under the provisions of this Chapter. 

(7a)(7c) "Comparative market analysis" means the analysis of sales of 
similar recently sold properties in order to derive an indication of the 
probable sales price of a particular property by a licensed real estate 
broker or salesperson.broker. 

(8) "License" means that document issued by the North Carolina 
Appraisal Board evidencing that the person named therein has satisfied 
the requirements for licensure as a State-licensedlicensed real estate 
appraiser and bearing a license number assigned by the Board. 

(8a) "Licensed residential real estate appraiser" means a person who holds 
a current, valid license as a licensed residential real estate appraiser 
issued under the provisions of this Chapter. 

(9) "Licensee" means a person licensed by the Board under the provisions 
of this Chapter. 

(10) "Real estate" or "real property" means land, including the air above 
and ground below and all appurtenances and improvements thereto, as 
well as any interest or right inherent in the ownership of land. 

(11) "Real estate appraiser" or "appraiser" means a person who for a fee or 
valuable consideration develops and communicates real estate 
appraisals or otherwise gives an opinion of the value of real estate or 
any interest therein. 

(12) "Real estate appraising" means the practice of developing and 
communicating real estate appraisals. 

(13) "Residential real estate" means any parcel of real estate, improved or 
unimproved, that is exclusively residential in nature and that includes 
or is intended to include a residential structure containing not more 
than four dwelling units and no other improvements except those 
which are typical residential improvements that support the residential 
use for the location and property type. A residential unit in a 
condominium, town house, or cooperative complex, or planned unit 
development is considered to be residential real estate. 

(14) "State-certified general real estate appraiser" means a person who 
holds a current, valid certificate as a State-certified general real estate 
appraiser issued under the provisions of this Chapter. 
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(15) "State-certified residential real estate appraiser" means a person who 
holds a current, valid certificate as a State-certified residential real 
estate appraiser issued under the provisions of this Chapter. 

(16) "State-licensed residential real estate appraiser" means a person who 
holds a current, valid license as a State-licensed residential real estate 
appraiser issued under the provisions of this Chapter. 

(17) "Temporary appraiser licensure or certification" means the issuance of 
a temporary license or certificate by the Board to a person licensed or 
certified in another state who enters this State for the purpose of 
completing a particular appraisal assignment. 

(18) "Trainee", "registered trainee", or "trainee real estate appraiser" means 
a person who holds a current, valid registration as a trainee real estate 
appraiser issued under the provisions of this Chapter. 

(19) "Trainee registration" or "registration as a trainee" means the 
document issued by the North Carolina Appraisal Board evidencing 
that the person named therein has satisfied the requirements of 
registration as a trainee real estate appraiser and bearing a registration 
number assigned by the Board." 

SECTION 5.  G.S. 93E-1-6 reads as rewritten: 
"§ 93E-1-6.  Qualifications for State registration, licensure, and certification; 

applications; application fees; examinations. 
(a) Any person desiring to be registered as a trainee or to obtain licensure as a 

State-licensedlicensed real estate appraiser or certification as a State-certifiedcertified 
real estate appraiser shall make written application to the Board on the forms as are 
prescribed by the Board setting forth the applicant's qualifications for registration, 
licensure, or certification. Each applicant shall satisfy the following qualification 
requirements: 

(1) Each applicant for registration as a trainee must demonstrate to the 
Board that the applicant possesses the knowledge and competence 
necessary to perform appraisals of real property, by having 
satisfactorily completed within the five-year period immediately 
preceding the date application is made, a course approved by the 
Board of instructionof instruction, approved by the Board, in real 
estate appraisal principles and practices consisting of at least 90 hours 
or the minimum requirement as imposed by the federal government, 
whichever is greater, of classroom instruction in subjects determined 
by the Board; and by satisfying any additional qualification the Board 
imposes by rule, not inconsistent with any requirements imposed by 
the federal government.Appraisal Foundation. 

(1a) Each applicant for licensure as a State-licensedlicensed residential real 
estate appraiser shall have demonstrated that the applicant possesses 
the knowledge and competence necessary to perform appraisals of real 
property by having satisfactorily completed within the five-year period 
immediately preceding the date application is made a course approved 
by the Board of instructionof instruction, approved by the Board, in 
real estate appraisal principles and practices consisting of at least 90 
150 hours or the minimum requirement as imposed by the federal 
government, whichever is greater, of classroom instruction in subjects 
determined by the Board; shall present evidence satisfactory to the 
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Board of at least 2,000 hours or the minimum requirement as imposed 
by the federal government,Appraisal Foundation, whichever is greater, 
of experience in real estate appraising; and shall satisfy the additional 
qualifications as may be imposed by the Board by rule, not 
inconsistent with any requirements imposed by the federal 
government;Appraisal Foundation; or shall possess education or 
experience which is found by the Board in its discretion to be 
equivalent to the above requirements. 

(2) Each applicant for certification as a State-certifiedcertified residential 
real estate appraiser shall have demonstrated that the applicant 
possesses the knowledge and competence necessary to perform 
appraisals of real property as the Board may prescribe by having 
satisfactorily completed, within the five-year period immediately 
preceding the date the application is made, a course approved by the 
Board of instructionof instruction, approved by the Board, in real 
estate appraisal principles and practices consisting of at least 120 200 
hours, or the minimum requirement as imposed by the federal 
government,Appraisal Foundation, whichever is greater, of classroom 
instruction in subjects determined by the Board; shall present evidence 
satisfactory to the Board of at least 2,500 hours, or the minimum 
requirement as imposed by the federal government,Appraisal 
Foundation, whichever is greater, of experience in real estate 
appraising within the five-year period immediately preceding the date 
application is made, and over a period of at least two calendar years; 
and shall satisfy the additional qualifications criteria as may be 
imposed by the Board by rule, not inconsistent with any requirements 
imposed by the federal government;Appraisal Foundation; or shall 
possess education and experience which is found by the Board in its 
discretion to be equivalent to the above requirements. 

(3) Each applicant for certification as a State-certifiedcertified general real 
estate appraiser shall have demonstrated that the applicant possesses 
the knowledge and competence necessary to perform appraisals of all 
types of real property by having satisfactorily completed, within the 
five-year period immediately preceding the date application is made, a 
course approved by the Board of instructionof instruction, approved by 
the Board, in general real estate appraisal practices consisting of at 
least 180 hours 300 hours, or the minimum requirement as imposed by 
the federal government,Appraisal Foundation, whichever is greater, of 
classroom instruction in subjects determined by the Board; shall 
present evidence satisfactory to the Board of at least 3,000 hours or the 
minimum requirement as imposed by the federal 
government,Appraisal Foundation, whichever is greater, of experience 
in real estate appraising within the five-year period immediately 
preceding the date application is made, and over a period of at least 
two and one-half calendar years, fifty percent (50%) of which must be 
in appraising nonresidential real estate; and shall satisfy the additional 
qualifications criteria as may be imposed by the Board by rule, not 
inconsistent with any requirements imposed by the federal 
government;Appraisal Foundation; or the applicant shall possess 
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education or experience which is found by the Board in its discretion 
to be equivalent to the above requirements. 

(4) Repealed by Session Laws 2001-399, s. 1. 
(b) Each application for registration as a trainee or for State licensure or 

certification as a real estate appraiser shall be accompanied by a fee of one hundred fifty 
dollars ($150.00),two hundred dollars ($200.00), plus any additional fee as may be 
necessary to defray the cost of any competency examination administered by a private 
testing service. 

(c) Any person who files with the Board an application for State registration, 
licensure, or certification as a real estate appraiser shall be required to pass an 
examination to demonstrate the person's competence. The Board shall also make an 
investigation as it deems necessary into the background of the applicant to determine 
the applicant's qualifications with due regard to the paramount interest of the public as 
to the applicant's competency, honesty, truthfulness, and integrity. All applicants shall 
obtain criminal record reports from one or more reporting services designated by the 
Board to provide criminal record reports. Applicants are required to pay the designated 
reporting service for the cost of the reports. In addition, the Board may investigate and 
consider whether the applicant has had any disciplinary action taken against any other 
professional license in North Carolina or any other state, or if the applicant has 
committed or done any act which, if committed or done by any real estate trainee or 
appraiser, would be grounds under the provisions hereinafter set forth for disciplinary 
action including the suspension or revocation of registration, licensure, or certification, 
or whether the applicant has been convicted of or pleaded guilty to any criminal act. If 
the results of the investigation shall be satisfactory to the Board, and the applicant is 
otherwise qualified, then the Board shall issue to the applicant a trainee registration, 
license or certificate authorizing the applicant to act as a registered trainee real estate 
appraiser, State-licensedlicensed real estate appraiser, or a State-certifiedcertified real 
estate appraiser in this State. 

(d) If the applicant has not affirmatively demonstrated that the applicant meets 
the requirements for registration, licensure, or certification, action on the application 
will be deferred pending a hearing before the Board." 

SECTION 6.  Effective January 1, 2008, G.S. 93E-1-6, as amended by 
Section 5 of this act, reads as rewritten: 
"§ 93E-1-6.  Qualifications for registration and certification; applications; 

application fees; examinations. 
(a) Any person desiring to be registered as a trainee or to obtain certification as a 

certified real estate appraiser shall make written application to the Board on the forms as 
are prescribed by the Board setting forth the applicant's qualifications for registration or 
certification. Each applicant shall satisfy the following qualification requirements: 

(1) Each applicant for registration as a trainee mustshall: 
a. Have obtained a high school diploma or its equivalent; and 
b. demonstrate Demonstrate to the Board that the applicant 

possesses the knowledge and competence necessary to perform 
appraisals of real property, by by: (i) having satisfactorily 
completed within the five-year period immediately preceding 
the date application is made, a course of instruction, approved 
by the Board, in real estate appraisal principles and practices 
consisting of at least 90 hours of classroom instruction in 
subjects determined by the Board; and by (ii) satisfying any 



S.L. 2007-506 Session Laws - 2007 

 
 1594 

additional qualification the Board imposes by rule, not 
inconsistent with any requirements imposed by the Appraisal 
Foundation. 

(1a) Each applicant for licensure as a licensed residential real estate 
appraiser shall have demonstrated that the applicant possesses the 
knowledge and competence necessary to perform appraisals of real 
property by having satisfactorily completed within the five-year period 
immediately preceding the date application is made a course of 
instruction, approved by the Board, in real estate appraisal principles 
and practices consisting of at least 150 hours of classroom instruction 
in subjects determined by the Board; shall present evidence 
satisfactory to the Board of at least 2,000 hours or the minimum 
requirement as imposed by the Appraisal Foundation, whichever is 
greater, of experience in real estate appraising; and shall satisfy the 
additional qualifications as may be imposed by the Board by rule, not 
inconsistent with any requirements imposed by the Appraisal 
Foundation; or shall possess education or experience which is found 
by the Board in its discretion to be equivalent to the above 
requirements. 

(2) Each applicant for certification as a certified residential real estate 
appraiser shall have demonstrated shall: 
a. Hold an associate's degree or higher from an accredited college, 

junior college, community college, or university; or have a high 
school diploma or its equivalent and have successfully 
completed at least 21 semester credit hours of college courses 
from an accredited college, junior college, community college, 
or university in English composition, principles of economics, 
finance, higher mathematics, such as geometry or algebra, 
statistics, introduction to computers, and business or real estate 
law; 

b. Demonstrate that the applicant possesses the knowledge and 
competence necessary to perform appraisals of real property as 
the Board may prescribe by having satisfactorily completed, 
within the five-year period immediately preceding the date the 
application is made, a course of instruction, approved by the 
Board, in real estate appraisal principles and practices 
consisting of at least 200 hours, or the minimum requirement as 
imposed by the Appraisal Foundation, whichever is greater, of 
classroom instruction in subjects determined by the Board;shall 
presenthours; 

c. Present evidence satisfactory to the Board of at least 2,500 
hours, or the minimum requirement as imposed by the 
Appraisal Foundation, whichever is greater, of experience in 
real estate appraising within the five-year period immediately 
preceding the date application is made, and over a period of at 
least two calendar years; and shall satisfy 

d. Satisfy the additional qualifications criteria as may be imposed 
by the Board by rule, not inconsistent with any requirements 
imposed by the Appraisal Foundation; or 
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e. shall possessPossess education and experience which is found 
by the Board in its discretion to be equivalent to the above 
requirements. 

(3) Each applicant for certification as a certified general real estate 
appraiser shall have demonstratedshall: 
a. Hold a bachelor's degree or higher from an accredited college or 

university; or have a high school diploma or its equivalent and 
have successfully completed at least 30 semester credit hours of 
college courses from an accredited college or university in 
English composition, macroeconomics and microeconomics, 
finance, higher mathematics, such as geometry or algebra, 
statistics, introduction to computers, and business or real estate 
law and two elective courses in accounting, geography, 
business management, or real estate; 

b. Demonstrate that the applicant possesses the knowledge and 
competence necessary to perform appraisals of all types of real 
property by having satisfactorily completed, within the 
five-year period immediately preceding the date application is 
made, a course of instruction, approved by the Board, in general 
real estate appraisal practices consisting of at least 300 hours, or 
the minimum requirement as imposed by the Appraisal 
Foundation, whichever is greater, of classroom instruction in 
subjects determined by the Board; shall presenthours; 

c. Present evidence satisfactory to the Board of at least 3,000 
hours or the minimum requirement as imposed by the Appraisal 
Foundation, whichever is greater, of experience in real estate 
appraising within the five-year period immediately preceding 
the date application is made, and over a period of at least two 
and one-half calendar years, fifty percent (50%) of which must 
be in appraising nonresidential real estate; and shall satisfy 

d. Satisfy the additional qualifications criteria as may be imposed 
by the Board by rule, not inconsistent with any requirements 
imposed by the Appraisal Foundation; or 

e. the applicant shall possessPossess education or experience 
which is found by the Board in its discretion to be equivalent to 
the above requirements. 

(4) Repealed by Session Laws 2001-399, s. 1. 
(b) Each application for registration as a trainee or for licensure or certification as 

a real estate appraiser shall be accompanied by a fee of two hundred dollars ($200.00), 
plus any additional fee as may be necessary to defray the cost of any competency 
examination administered by a private testing service. 

(c) Any person who files with the Board an application for State registration, 
licensure,registration or certification as a real estate appraiser shall be required to pass 
an examination to demonstrate the person's competence. The Board shall also make an 
investigation as it deems necessary into the background of the applicant to determine 
the applicant's qualifications with due regard to the paramount interest of the public as 
to the applicant's competency, honesty, truthfulness, and integrity. All applicants shall 
obtain criminal record reports from one or more reporting services designated by the 
Board to provide criminal record reports. Applicants are required to pay the designated 
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reporting service for the cost of the reports. In addition, the Board may investigate and 
consider whether the applicant has had any disciplinary action taken against any other 
professional license in North Carolina or any other state, or if the applicant has 
committed or done any act which, if committed or done by any real estate trainee or 
appraiser, would be grounds under the provisions hereinafter set forth for disciplinary 
action including the suspension or revocation of registration, licensure, or certification, 
or whether the applicant has been convicted of or pleaded guilty to any criminal act. If 
the results of the investigation shall be satisfactory to the Board, and the applicant is 
otherwise qualified, then the Board shall issue to the applicant a trainee registration, 
licenseregistration or certificate authorizing the applicant to act as a registered trainee 
real estate appraiser, State-licensed real estate appraiser, or a State-certifiedappraiser or 
certified real estate appraiser in this State. 

(d) If the applicant has not affirmatively demonstrated that the applicant meets 
the requirements for registration, licensure,registration or certification, action on the 
application will be deferred pending a hearing before the Board." 

SECTION 7.  G.S. 93E-1-6.1 reads as rewritten: 
"§ 93E-1-6.1.  Trainee supervision. 

All trainees shall perform all real estate appraisal-related activities under the 
immediate, active, and personal supervision of a State-licensed or 
State-certifiedlicensed or certified real estate appraiser. All appraisal reports must be 
signed by the State-licensed or State-certified appraiser who supervised the trainee. By 
signing the appraisal report, the State-licensed or State-certified appraiser accepts 
shared responsibility, with the trainee, for the content of and conclusions in the report." 

SECTION 8.  G.S. 93E-1-7 reads as rewritten: 
"§ 93E-1-7.  Registration, license and certificate renewal; renewal fees; continuing 

education; reinstatement; replacement registrations, licenses and 
certificates; registration, licensure, and certification history; address 
changes. 

(a) Trainee registrations, licenses, and certificates issued under this Chapter shall 
expire on the 30th day of June of every year and shall become invalid after that date 
unless renewed prior to the expiration date by filing an application with and paying to 
the Executive Director of the Board the fee of two hundred dollars ($200.00). As a 
prerequisite to the renewal of a trainee registration or a real estate appraiser license or 
certificate, the trainee registration holder, the licensee, or the certificate holder must 
satisfy any continuing education requirements that may be prescribed by the Board 
under subsection (b) of this section. The members of the General Assembly are exempt 
from this requirement and any education program regarding trainee supervision during 
their term of office. The Board may adopt rules establishing a system of trainee 
registration, license, and certificate renewal in which trainee registrations, licenses, and 
certificates expire annually with varying expiration dates. 

(b) The Board may by rule require, as a prerequisite to trainee registration, 
license, or certificate renewal, the completion of Board-approved education courses in 
subject matters determined by the Board, or courses determined by the Board to be 
equivalent to the instruction, not inconsistent with any requirements of federal 
authorities. 

(b1) Course sponsors shall pay to the Board a fee of five dollars ($5.00) for each 
licensee completing an approved continuing education course conducted by the sponsor. 

(b2) The Board shall not charge a course application fee, a course renewal fee, or 
any other fee for a continuing education course offered by a North Carolina college, 
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university, junior college, or community or technical college accredited by the Southern 
Association of Colleges and Schools or an agency of the federal, State, or local 
government. 

(c) All trainee registrations, licenses, and certificates reinstated after the 
expiration dates shall be subject to a late filing fee of five dollars ($5.00)ten dollars 
($10.00) per month for each month or part thereof that the trainee registration, license, 
or certificate is lapsed, not to exceed sixty dollars ($60.00).one hundred twenty dollars 
($120.00). The late filing fee shall be in addition to the required renewal fee. In the 
event a trainee, licensee, or certificate holder fails to reinstate the trainee registration, 
license, or certificate within 12 months after the expiration date thereof, the Board may, 
in its discretion, consider the person as not having been previously registered, licensed, 
or certified, and thereby subject to the provisions of this Chapter relating to the issuance 
of an original trainee registration, license, or certificate, including the examination 
requirements set forth herein. Applications to reinstate trainee registrations, licenses, or 
certificates expired for 12 or more months shall be accompanied by the fee required for 
an original trainee registration, license, or certificate. 

(d) Replacement trainee registrations, licenses, and certificates may be issued by 
the Board upon payment of five dollars ($5.00)ten dollars ($10.00) by the trainee, 
licensee, or certificate holder. Certification by the Board of the trainee registration 
history or the licensure or certification history of a person registered, licensed, or 
certified under this Chapter shall be made only after the payment of a fee of ten dollars 
($10.00) to the Board." 

SECTION 9.  G.S. 93E-1-8 reads as rewritten: 
"§ 93E-1-8.  Education program approval and fees. 

(a) The Board may by rule prescribe minimum standards for the approval and 
renewal of approval of schools and other course sponsors and their instructors to 
conduct appraiser prelicensing and precertification courses required by G.S. 93E-1-6(a). 
Such standards may address subject matter, program structuring, instructional materials, 
requirements for satisfactory course completion, instructors' qualifications, and other 
related matters relevant to the provision of such courses in a manner that best serves the 
public interest. The standards may require that schools and course sponsors obtain 
approval for the content of prelicensing and precertification courses from the Appraiser 
Qualifications Board of the Appraisal Foundation as part of the application process with 
the Appraisal Board and pay any fees directly to the Appraiser Qualifications Board as 
required by the Appraiser Qualifications Board for the approval. 

(b) The Board may by rule set nonrefundable fees chargeable to private real 
estate appraisal schools or course sponsors, including appraisal trade organizations, for 
the approval and annual renewal of approval of their prelicensing and precertification 
courses required by G.S. 93E-1-6(a), or equivalent courses. Such The fees shall be forty 
dollars ($40.00)one hundred dollars ($100.00) per course for approval and twenty 
dollars ($20.00) per course for renewal of approval of private school courses, and three 
hundred dollars ($300.00) per course for approval and fifty dollars ($50.00) per course 
for renewal of approval for course sponsors, including appraisal trade 
organizations.approval. No fees shall be charged for the approval or renewal of approval 
to conduct appraiser prelicensing or precertification courses where such courses are 
offered by a North Carolina college, university, junior college, or community or 
technical college accredited by the Southern Association of Colleges and Schools, or an 
agency of the federal, State, or local government. 
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(c) The Board may by rule prescribe minimum standards for the approval and 
annual renewal of approval of schools and other course sponsors and their instructors to 
conduct appraiser continuing education courses. Such standards may address subject 
matter, instructional materials, requirements for satisfactory course completion, 
minimum course length, instructors' qualifications, and other related matters relevant to 
the provision of such courses in a manner that best serves the public interest. 

(d) Nonrefundable fees of one hundred dollars ($100.00) per course may be 
charged to schools and course sponsors for the approval to conduct appraiser continuing 
education courses and fifty dollars ($50.00) per course for renewal of approval. 
However, no fees shall be charged for the approval or renewal of approval to conduct 
appraiser continuing education courses where such courses are offered by a North 
Carolina college, university, junior college, or community or technical college 
accredited by the Southern Association of Colleges and Schools, or by an agency of the 
federal, State, or local government. A nonrefundable fee of fifty dollars ($50.00) per 
course may be charged to current or former licensees or certificate holders requesting 
approval by the Board of a course for continuing education credit when approval of 
such course has not been previously obtained by the offering school or course sponsor." 

SECTION 10.  G.S. 93E-1-12(a) reads as rewritten: 
"(a) The Board may take disciplinary action against registered trainees and 

State-licensed or State-certified real estate appraisers. Upon its own motion or the 
complaint of any person, the Board may investigate the actions of any person registered 
as a trainee or licensed or certified as a real estate appraiser under this Chapter, any 
person who performs appraisals without an appropriate registration, license, or 
certificate, or any person who holds himself or herself out to be registered as a trainee or 
licensed or certified as a real estate appraiser when the person holds no registration, 
license, or certificate. If the Board finds probable cause to believe that a person 
registered as a trainee or licensed or certified as a real estate appraiser under this 
Chapter has violated any of the provisions of this Chapter, the Board may hold a hearing 
on the allegations of misconduct. 

The Board may suspend or revoke the registration, license, or certificate granted to 
any person under the provisions of this Chapter or reprimand any registered trainee, 
licensee, or certificate holder if, following a hearing or by consent, the Board finds the 
registered trainee, licensee, or certificate holder to have: 

(1) Procured registration, licensure, or certification pursuant to this 
Chapter by making a false or fraudulent representation; 

(2) Made any willful or negligent misrepresentation or any willful or 
negligent omission of material fact; 

(3) Accepted an appraisal assignment when the employment is contingent 
upon the appraiser reporting a predetermined result, analysis, or 
opinion, or when the fee to be paid for the performance of the 
appraisal assignment is contingent upon the opinion, conclusion, or 
valuation reached or upon consequences resulting from the appraisal 
assignment; 

(4) Acted or held himself or herself out as a registered trainee or a 
State-licensed or State-certifiedlicensed or certified real estate 
appraiser when not so registered, licensed, or certified; 

(5) Failed as a State-licensed or State-certifiedlicensed or certified real 
estate appraiser to actively and personally supervise any person not 
licensed or certified under this Chapter who assists the State-licensed 
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or State-certifiedlicensed or certified real estate appraiser in 
performing real estate appraisals; 

(6) Failed to make available to the Board for its inspection without prior 
notice, originals or true copies of all written contracts engaging the 
person's services to appraise real property, and all reports and 
supporting data assembled and formulated by the appraiser in 
preparing the reports; 

(7) Paid a fee or valuable consideration to any person for acts or services 
performed in violation of this Chapter; 

(8) Acted as a real estate appraiser in an unworthy or incompetent manner 
as to endanger the interest of the public; 

(9) Violated any of the standards of practice for real estate appraisers or 
any other rule promulgated by the Board; 

(10) Performed any other act which constitutes improper, fraudulent, or 
other dishonest conduct; or 

(11) Violated any of the provisions of this Chapter. 
The Executive Director of the Board shall transmit a certified copy of all final orders 

of the Board suspending or revoking registrations, licenses, or certificates issued under 
this Chapter to the clerk of superior court of the county in which the licensee or 
certificate holder maintains the person's principal place of business. The clerk shall 
enter these orders upon the judgment docket of the county." 

SECTION 11.  G.S. 93E-1-12(c) reads as rewritten: 
"(c) When a person registered as a trainee or licensed or certified as a real estate 

appraiser under this Chapter is accused of any act, omission, or misconduct which 
would subject the person to disciplinary action, the registered trainee, licensee, or 
certificate holder, with the consent and approval of the Board, may surrender his or her 
registration, license, or certificate and all the rights and privileges pertaining to it for a 
period of time established by the Board.Board of at least five years. A person who 
surrenders his or her registration, license, or certificate shall not thereafter be eligible 
for or submit any application for registration, licensure, or certification as a real estate 
appraiser during the period that the registration, license, or certificate is surrendered." 

SECTION 12.  After January 1, 2008, the North Carolina Appraisal Board 
will no longer issue a license for a licensed residential real estate appraiser. Any 
individual holding a license as a licensed residential real estate appraiser on that date 
shall be allowed to maintain the license so long as it is properly renewed in accordance 
with G.S. 93E-1-7. 

SECTION 13.  Section 6 of this act becomes effective January 1, 2008, and 
applies to any person applying under this section on or after that date.  The remainder of 
this act becomes effective October 1, 2007, and applies to applicants for registration, 
licensure, or certification under this act and to persons whose registration, license, or 
certification is renewed under this act on or after October 1, 2007. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 1:04 p.m. on the 30th day of 
August, 2007. 
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Session Law 2007-507 Senate Bill 1527 
 
AN ACT TO MAKE VARIOUS CHANGES IN THE LAWS RELATING TO 

LICENSING OF INSURANCE PRODUCERS AND BAIL BONDSMEN; TO 
MAKE CHANGES IN THE FEE STRUCTURES FOR AGENTS AND 
ADJUSTERS; TO AUTHORIZE THE OUTSOURCING OF CERTAIN 
FUNCTIONS RELATING TO THE ADMINISTRATION OF CONTINUING 
EDUCATION AND ADMINISTRATIVE PROGRAMS; TO REQUIRE THE 
DEPARTMENT OF INSURANCE TO STUDY ISSUES RELATED TO LIFE 
INSURANCE BENEFICIARY NOTIFICATION; TO EXEMPT INSURERS 
FROM AUTOMATIC RENEWAL DISCLOSURE CLAUSE REQUIREMENTS; 
TO INSTITUTE A METHOD OF STREAMLINING CERTAIN APPEALS OF 
DISPUTES BETWEEN LOCAL INSPECTORS AND PERSONS SUBJECT TO 
THE STATE BUILDING CODE AND TO REQUIRE THE DEPARTMENT OF 
INSURANCE TO ISSUE ITS DECISION ON THESE LIMITED APPEALS 
WITHIN TEN BUSINESS DAYS; AND TO MAKE OTHER SUBSTANTIVE 
CHANGES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 58-33-26 reads as rewritten: 
"§ 58-33-26.  General license requirements. 

(a) No person shall act as or hold himself or herself out to be an agent, broker, 
limited representative, adjuster, or motor vehicle damage appraiser unless duly licensed. 

(b) No agent, broker, or limited representative shall make application for, 
procure, negotiate for, or place for others, any policies for any kinds of insurance as to 
which that person is not then qualified and duly licensed. 

(c) Effective for new licenses issued before January 1, 2008, anAn agent or 
broker may be licensed for the following kinds of insurance: 

(1) Life and health insurance, meaning: 
a. Life-insurance coverage on human lives, including benefits of 

endowment and annuities, and may include benefits in the event 
of death or dismemberment by accident and benefits for 
disability income. 

b. Variable life and variable annuity products-insurance coverage 
provided under variable life insurance contracts and variable 
annuities. 

c. Accident and health or sickness-insurance coverage for 
sickness, bodily injury, or accidental death and may include 
benefits for disability income. 

(2) Property and liability insurance, meaning: 
a. Coverage for the direct or consequential loss or damage to 

property of every kind. 
b. Coverage against legal liability, including that for death, injury, 

or disability or damage to real or personal property. 
(3) Personal lines, meaning property and liability insurance coverage sold 

to individuals and families for primarily noncommercial purposes. 
(4) Medicare supplement insurance and long-term care insurance, as a 

supplement to a license for the kinds of insurance listed in subdivision 
(1) of this subsection. 
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These lines of authority shall remain applicable for holders of these licenses 
until the Commissioner provides applicable replacement licenses under the 
new lines that will go into effect for new licenses on January 1, 2008. 
Replacement licenses shall grant authority comparable to the licenses being 
replaced. 

(c1) Effective for licenses issued on or after January 1, 2008, an agent or broker 
may be licensed for the following kinds of insurance: 

(1) Accident and health or sickness. – Insurance coverage for sickness, 
bodily injury, or accidental death and may include benefits for 
disability income. 

(2) Casualty. – Insurance coverage against legal liability, including that 
for death, injury, or disability, or damage to real or personal property. 

(3) Limited line insurance. 
(4) Life. – Insurance coverage on human lives, including benefits in the 

event of death or dismemberment by accident and benefits for 
disability income. 

(5) Medicare supplement insurance and long-term care insurance, as a 
supplement to a license for the kinds of insurance listed in subdivision 
(1) of this subsection. 

(6) Personal lines. – Property and casualty insurance coverage sold to 
individuals and families for primarily noncommercial purposes. 

(7) Property. – Insurance coverage for the direct or consequential loss or 
damage to property of every kind. 

(8) Variable life and variable annuity products. – Insurance coverage 
provided under variable life insurance contracts and variable annuities. 

(9) Any other kind of insurance permitted under State laws or 
administrative rules. 

(d) A property and liability insurance license does not authorize an agent to sell 
accident and health insurance. An agent must hold a life and health insurance license to 
sell accident and health insurance.A person holding a license or licenses for the kind or 
kinds of insurance specified in subsection (c1) of this section may sell, solicit, or 
negotiate only the kind or kinds of insurance for which that person is licensed. 

(e) A life and health insurance variable life and variable annuity products license 
authorizes a resident agent to sell sell, solicit, or negotiate variable contracts if the agent 
satisfies the Commissioner that the agent has met the National Association of Securities 
Dealers requirements of the Secretary of State of North Carolina. 

(f) A life and health insurance An accident and health or sickness license 
authorizes a resident agent to sell sell, solicit, or negotiate Medicare supplement and 
long-term care insurance policies as defined respectively in Articles 54 and 55 of this 
Chapter, provided that the licensee takes and passes a supplemental written examination 
for the insurance as provided in G.S. 58-33-30(e) and pays the supplemental registration 
fee provided in G.S. 58-33-125(c). 

(g) A limited representative may receive qualification for one or more licenses 
without examination for the following kinds of insurance: 

(1) Dental services. 
(2) Limited line credit insurance. 
(3) Limited lines insurance. 
(4) Motor club. 
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(5) Prearrangement insurance, as defined in G.S. 58-60-35(a)(2), when 
offered or sold by a preneed sales licensee licensed under Article 13D 
of Chapter 90 of the General Statutes. 

(6) Travel accident and baggage. 
(7) Vehicle service agreements and mechanical breakdown insurance. 

The Commissioner may issue one or more licenses without examination to 
individuals for limited lines insurance per qualifications and application procedures 
defined in the administrative rules. 

(h) No licensed agent, broker, or limited representative shall solicit sell, solicit, 
or negotiate anywhere in the boundaries of this State, or receive or transmit an 
application or premium of insurance, for a company not licensed to do business in this 
State, except as provided in G.S. 58-28-5 and Article 21 of this Chapter. 

(i) No agent shall place a policy of insurance with any insurer unless the agent 
has a current appointment as agent for the insurer in accordance with G.S. 58-33-40 or 
has a valid temporary license issued in accordance with G.S. 58-33-66. 

(j) A business entity that sells, negotiates, or solicits sells, solicits, or negotiates 
insurance shall be licensed in accordance with G.S. 58-33-31(b). Every member of the 
partnership and every officer, director, stockholder, and employee of the business entity 
personally engaged in this State in soliciting or negotiating selling, soliciting, or 
negotiating policies of insurance shall qualify as an individual licensee. A business 
entity license shall expire on April 1 of each year unless the business entity pays the 
renewal fee. 

(k) The license shall state the name and social security number, or other an 
identifying number of the licensee, date of issue, kind or kinds of insurance covered by 
the license, and any other information as the Commissioner deems to be proper. 

(l) A license issued to an agent authorizes him to act until his license is 
otherwise suspended or revoked. Upon the suspension or revocation of a license, the 
licensee or any person having possession of such license shall return it to the 
Commissioner. 

(m) A license of a broker, limited representative, adjuster, or motor vehicle 
damage appraiser shall be renewed on April 1 each year, and renewal fees shall be paid. 
The Commissioner is not required to print licenses for the purpose of renewing licenses. 
The Commissioner may establish for licenses "staggered" license renewal dates that will 
apportion renewals throughout each calendar year. If the system of staggered licensing 
is adopted, the Commissioner may extend the licensure period for some licensees. 
License renewal fees prescribed by G.S. 58-33-125 shall be prorated to the extent they 
are commensurate with extensions. 

(n) A license as an insurance producer is not required of the following: 
(1) An officer, director, or employee of an insurer or of an insurance 

producer, provided that the officer, director, or employee does not 
receive any commission on policies written or sold to insure risks 
residing, located, or to be performed in this State, except for indirect 
receipt of proceeds of commissions in the form of salary, benefits, or 
distributions, and: 
a. The officer, director, or employee's activities are executive, 

administrative, managerial, clerical, or a combination of these, 
and are only indirectly related to the sale, solicitation, or 
negotiation of insurance; or 
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b. The officer, director, or employee's function relates to 
underwriting, loss control, inspection, or the processing, 
adjusting, investigating, or settling of a claim on a contract of 
insurance; or 

c. The officer, director, or employee is acting in the capacity of a 
special agent or agency supervisor assisting insurance producers 
where the person's activities are limited to providing technical 
advice and assistance to licensed insurance producers and do 
not include the sale, solicitation, or negotiation of insurance. 

(2) A person who secures and furnishes information for the purpose of 
group life insurance, group property and casualty insurance, group 
annuities, group or blanket accident and health insurance; or for the 
purpose of enrolling individuals under plans; issuing certificates under 
plans or otherwise assisting in administering plans; or performs 
administrative services related to mass-marketed property and casualty 
insurance; where no commission is paid to the person for the service. 

(3) An employer or association or its officers, directors, employees, or the 
trustees of an employee trust plan, to the extent that the employers, 
officers, employees, director, or trustees are engaged in the 
administration or operation of a program of employee benefits for the 
employer's or association's own employees or the employees of its 
subsidiaries or affiliates, which program involves the use of insurance 
issued by an insurer, as long as the employers, associations, officers, 
directors, employees, or trustees are not in any manner compensated, 
directly or indirectly, by the company issuing the contracts. 

(4) Employees of insurers or organizations employed by insurers who are 
engaging in the inspection, rating, or classification of risks, or in the 
supervision of the training of insurance producers and who are not 
individually engaged in the sale, solicitation, or negotiation of 
insurance. 

(5) A person whose activities in this State are limited to advertising 
without the intent to solicit insurance in this State through 
communications in printed publications or other forms of electronic 
mass media whose distribution is not limited to residents of this State, 
provided that the person does not sell, solicit, or negotiate insurance 
that would insure risks residing, located, or to be performed in this 
State. 

(6) A person who is not a resident of this State who sells, solicits, or 
negotiates a contract of insurance for commercial property and 
casualty risks to an insured with risks located in more than one state 
insured under that contract, provided that that person is otherwise 
licensed as an insurance producer to sell, solicit, or negotiate that 
insurance in the state where the insured maintains its principal place of 
business and the contract of insurance insures risks located in that 
state. 

(7) A salaried full-time employee who counsels or advises his or her 
employer relative to the insurance interests of the employer or of the 
subsidiaries or business affiliates of the employer provided that the 
employee does not sell or solicit insurance or receive a commission. 
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(8) Licensed insurers authorized to write the kinds of insurance described 
in G.S. 58-7-15(1) through G.S. 58-7-15(3) that do business without 
the involvement of a licensed agent. 

(9) A person indirectly receiving proceeds of commissions as part of the 
transfer of insurance business or in the form of retirement or similar 
benefits. 

(o) Nothing in this Article requires an insurer to obtain an insurance producer 
license. In this subsection, "insurer" does not include an insurer's officers, directors, 
employees, subsidiaries, or affiliates. 

(p) An individual shall not simultaneously hold an agent's and an adjuster's 
license in this State. An individual who holds a property and liability insurance license 
may apply for an adjuster license without having to take the adjuster examination in 
G.S. 58-33-30(e) if the individual applies for the adjuster license within 60 days after 
surrendering the property and liability insurance license. An individual who holds an 
adjuster license may apply for a property and liability insurance license without having 
to take the property and liability insurance agent examination in G.S. 58-33-30(e) if the 
individual applies for the property and liability insurance license within 60 days after 
surrendering the adjuster license." 

SECTION 2.  G.S. 58-33-10(2) reads as rewritten: 
"(2) "Adjuster" means any individual who, for salary, fee, commission, or 

other compensation of any nature, investigates or reports to his 
principal relative to claims arising under insurance contracts other than 
life or annuity. An attorney at law who adjusts insurance losses from 
time to time incidental to the practice of his profession or an adjuster 
of marine losses is not deemed to be an adjuster for purposes of this 
Article. An individual may not simultaneously hold an agent's and an 
adjuster's license in this State." 

SECTION 3.  G.S. 58-33-30(d) reads as rewritten: 
"(d) Education and Training. –  

(1) Each applicant must have had special education, training, or 
experience of sufficient duration and extent reasonably to satisfy the 
Commissioner that the applicant possesses the competence necessary 
to fulfill the responsibilities of an agent, broker, limited representative, 
adjuster, or motor vehicle damage appraiser. 

(2) All individual applicants for licensing as life and health agents or as 
property and liability agents under G.S. 58-33-26(c1)(1), (2), (4), (6), 
or (7) shall furnish evidence satisfactory to the Commissioner of 
successful completion of at least 40 20 hours of instruction, instruction 
for each license, which shall in all cases include the general principles 
of insurance and any other topics relevant to the license that the 
Commissioner establishes by regulation; and which shall, in the case 
of life and health insurance applicants, include the principles of life, 
accident, and health insurance and, in the case of property and liability 
insurance applicants, shall include instruction in property and liability 
insurance. administrative rules. Any applicant who submits 
satisfactory evidence of having successfully completed an agent 
training course that has been approved by the Commissioner and that 
is offered by or under the auspices of a property or liability or life or 
health insurance company admitted to do business in this State or a 
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professional insurance association shall be deemed to have satisfied 
the educational requirements of this subdivision. The requirement in 
this subdivision for completion of 40 hours of instruction applies only 
to applicants for life and health or property and liability insurance 
licenses. 

(3) Each resident applicant for a Medicare supplement and long-term care 
insurance license shall furnish evidence satisfactory to the 
Commissioner of successful completion of 10 hours of instruction, 
which shall in all cases include the principles of Medicare supplement 
and long-term care insurance and federal and North Carolina law 
relating to such insurance. A resident applicant who submits 
satisfactory evidence of having successfully completed an agent 
training course that has been approved by the Commissioner and that 
is offered by or under the auspices of a licensed life or health insurer 
or a professional insurance association satisfies the educational 
requirements of this subdivision." 

SECTION 4.  G.S. 58-33-32(k) reads as rewritten: 
"(k) A producer shall report to the Commissioner any administrative action taken 

against the producer in another state or by another governmental agency in this State 
within 30 days after the final disposition of the matter. As used in this subsection, 
"administrative action" includes enforcement action taken against the producer by the 
National Association of Securities Dealers. This report shall include a copy of the order 
or consent order and other information or documents filed in the proceeding necessary 
to describe the action." 

SECTION 5.  G.S. 58-33-46(a)(2) reads as rewritten: 
"(2) Violating any insurance laws, or law of this or any other state, 

violating any administrative rule, subpoena, or order of the 
Commissioner or of another state's insurance regulator. regulator, or 
violating any rule of the National Association of Securities Dealers." 

SECTION 6.  G.S. 58-33-46(a)(6) reads as rewritten: 
"(6) Having been convicted of a felony or of felony, a misdemeanor 

involving dishonesty ordishonesty, a breach of trust. trust, or a 
misdemeanor involving moral turpitude." 

SECTION 7.  G.S. 58-33-125 reads as rewritten: 
"§ 58-33-125.  Fees. 

(a) The following table indicates the annual fees that are required for the 
respective licenses issued, renewed, or cancelled under this Article and Article 21 of 
this Chapter: 
 Adjuster...............................................................................................................$75.00 
 Adjuster, crop hail only ........................................................................................20.00 
 Agent appointment cancellation (paid by insurer)................................................10.00 
 Agent appointment, individual .............................................................................20.00 
 Agent appointment, nonindividual .......................................................................50.00 
 Agent appointment, Medicare supplement and 

long-term care, individual ...............................................................................10.00 
Agent appointment, Medicare supplement and 

long-term care, nonindividual .........................................................................20.00 
 Agent, overseas military .......................................................................................20.00 
 Broker, nonresident...............................................................................................50.00 
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 Broker, resident.....................................................................................................50.00 
 Business entity ....................................................................................................100.00 
 Limited representative ..........................................................................................20.00 
 Limited representative cancellation (paid by insurer) ..........................................10.00 
 Motor vehicle damage appraiser...........................................................................75.00 
 Recertification, continuing education.....................................................................5.00 
 Surplus lines licensee, corporate...............................................................50.00 100.00 
 Surplus lines licensee, individual .........................................................................50.00 

These fees are in lieu of any other license fees. Fees paid by an insurer on behalf of a 
person who is licensed or appointed to represent the insurer shall be paid to the 
Commissioner on a quarterly or monthly basis, in the discretion of the Commissioner. 
The recertification fee in this subsection shall be paid by persons subject to 
G.S. 58-33-130 at the time they renew their licenses or appointments under 
G.S. 58-33-130(c). 

(b) Whenever a temporary license may be  is issued pursuant to  under this 
Article, the fee shall be at the same rate as provided in subsection (a) of this section; and 
any amounts so paid for a temporary license may be credited against the fee required for 
an appointment by the sponsoring company. 

(c) Any person not registered who is required by law or administrative rule to 
secure a license shall, upon application for registration, pay to the Commissioner a fee 
of thirty dollars ($30.00). In the event fifty dollars ($50.00). If additional licensing for 
other kinds of insurance is requested, a fee of thirty dollars ($30.00)  fifty dollars 
($50.00) shall be paid to the Commissioner upon application for registration for each 
additional kind of insurance. 

In addition to the fees prescribed by this subsection, any person applying for a 
supplemental license to sell Medicare supplement and long-term care insurance policies 
shall pay an additional fee of thirty dollars ($30.00)  fifty dollars ($50.00) upon 
application for registration for those kinds of insurance. 

(d) The requirement for an examination, prelicensing education, continuing 
education, or a registration fee does not apply to agents for domestic farmers' mutual 
assessment fire insurance companies or associations who solicit and sell only those 
kinds of insurance specified in G.S. 58-7-75(5)d for such companies or associations. 

(e) In the event a license issued under this Article is lost, stolen, or destroyed, the 
Commissioner may issue a duplicate license upon a written request from the licensee 
and payment of a fee of five dollars ($5.00). A resident licensee may obtain a duplicate 
photo-bearing license at times and places within this State that the Commissioner 
considers necessary and reasonable to serve the convenience of both the Commissioner 
and the licensee. The Commissioner may contract directly with persons for processing 
of duplicate photo-bearing licenses, and the contract shall not be subject to Article 3 of 
Chapter 143 of the General Statutes. The Commissioner may charge a reasonable fee for 
duplicating a photo-bearing license in an amount that offsets the costs to the Department 
of duplicating the license, including costs associated with any contract entered into 
pursuant to this subsection. 

(f) Whenever a printed record of an agent's file is requested, the fee shall be ten 
dollars ($10.00) for each copy whether or not the agent is currently licensed, previously 
licensed, or no record of that agent exists. 

(g) All fees prescribed by this section are nonrefundable." 
SECTION 8.  G.S. 58-33-130 reads as rewritten: 

"§ 58-33-130.  Continuing education program for licensees. 
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(a) The Commissioner may adopt rules to provide for a program of continuing 
education requirements for the purpose of enhancing the professional competence and 
professional responsibility of adjusters and motor vehicle damage appraisers. The rules 
may include criteria for: 

(1) The content of continuing education courses; 
(2) Accreditation of continuing education sponsors and programs; 
(3) Accreditation of videotape or other audiovisual programs; 
(4) Computation of credit; 
(5) Special cases and exemptions; 
(6) General compliance procedures; and 
(7) Sanctions for noncompliance. 

The Commissioner may contract directly with persons for the administration of the 
program provided for by this section, and those contracts shall not be subject to Article 
3 of Chapter 143 of the General Statutes. The Commissioner may charge a reasonable 
fee to course providers to offset the cost of the program, including costs associated with  
contracts authorized by this subsection. The fee authorized by this subsection shall be in 
addition to the fees specified in G.S. 58-33-133. As used in this section and in 
G.S. 58-33-132, "administrator" means any person with whom the Commissioner has 
contracted under this subsection. 

(b) The Commissioner may adopt rules to provide for the continuing professional 
education of all agents and brokers, including fraternal field marketers, but excluding 
limited representatives. brokers who are licensed to sell, solicit, and negotiate the kinds 
of insurance specified in G.S. 58-33-26(c1)(1), (2), (4), (6), (7), or (8). In adopting the 
rules, the Commissioner may use the same criteria as specified in subsection (a) of this 
section and shall provide that agents holding more than one license under 
G.S. 58-33-25(c) are required to complete no more than 18 credit hours per year.section. 

(c) The license of any person who fails to comply with the continuing education 
requirements under this section shall lapse. The Commissioner may, for good cause 
shown, grant extensions of time to licensees to comply with these requirements. lapse 
except that the Commissioner or administrator may either grant an extension of time for 
good cause shown or charge an administrative fee of seventy-five dollars ($75.00), or 
both, in lieu of having the person's license lapse. 

(d) Annual Biennial continuing professional education hour requirements shall be 
determined by the Commissioner, but shall not be more than 12 24 credit hours. The 
Commissioner may by rule establish a staggered system in which the credit hour 
compliance period is based on the month and year of birth of each individual licensee. 

(e) No more than seventy-five percent (75%) of the requirement relating to life or 
health insurance agents or brokers may be met by taking courses offered by licensed life 
or health insurance companies with which those agents or brokers have appointments. 

(f) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 678, s. 18, effective 
July 5, 1994. 

(g) The Commissioner shall permit any licensee to carry over to a subsequent 
calendar year up to seventy-five percent (75%) of the required annual hours of 
continuing professional education. 

(h) Any licensee who, after obtaining an extension under subsection (c) of this 
section, offers evidence satisfactory to the Commissioner or administrator that the 
licensee has satisfactorily completed the required continuing professional education 
courses is in compliance with this section. 
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(i) The Commissioner is authorized to approve continuing professional 
education courses. 

(j) Repealed by Session Laws 2002-144, s. 3, as amended by Session Laws 
2003-284, s. 22.2, and as amended by Session Laws 2004-124, s. 21.1, effective July 1, 
2002. 

(k) Repealed by Session Laws 1993, c. 409, s. 4, effective July 1, 1993." 
SECTION 9.  G.S. 58-33-132 reads as rewritten: 

"§ 58-33-132.  Qualifications of instructors. 
(a) The Commissioner may adopt rules to establish requisite qualifications for 

and issuance, renewal, summary suspension, and termination of provider, presenter, and 
instructor authority for prelicensing and continuing insurance education courses. During 
any suspension, the instructor shall not engage in any instruction of prelicensing or 
continuing insurance education courses prior to an administrative review. No person 
shall provide, present, or instruct any course unless that person has been qualified and 
possesses a license from the Commissioner. Commissioner or administrator. 

(b) The Commissioner or administrator may summarily suspend or terminate the 
authority of an instructor, course provider, or presenter if the course presentation: 

(1) Is determined to be inaccurate; or 
(2) Receives an evaluation of poor from any Department monitor and a 

majority of attendees responding to Department questionnaires about 
the presentation." 

SECTION 10.  G.S. 58-33-133 reads as rewritten: 
"§ 58-33-133.  Continuing education course provider fees. 

(a) Each course provider shall submit pay to the Commissioner a fee of one 
dollar ($1.00) per approved credit hour per individual who successfully completes a 
course under G.S. 58-33-130. 

(b) At the time a course provider submits an application to the Commissioner for 
approval of a course under G.S. 58-33-130, the provider shall pay to the Commissioner 
a filing fee of one hundred dollars ($100.00) per course up to a two thousand five 
hundred dollars ($2,500) per calendar year maximum. 

(b1) Licensees who are required to comply with G.S. 58-33-130 shall pay to the 
Commissioner a fee of one dollar ($1.00) per credit hour earned. These fees also apply 
to national designation courses and other courses approved by the Commissioner from 
other State or federal programs. 

(c) Fees collected by the Commissioner under this section and under 
G.S. 58-33-130 shall be credited to the Insurance Regulatory Fund created under 
G.S. 58-6-25. G.S. 58-6-25 for the purpose of offsetting the cost of administering the 
program authorized by G.S. 58-33-130." 

SECTION 11.  G.S. 58-71-40(d) reads as rewritten: 
"(d) When a license is issued under this section, the Commissioner shall issue a 

picture identification card, of design, size, and content approved by the Commissioner, 
to the licensee. Each licensee must carry this card at all times when working in the 
scope of the licensee's employment. A licensee whose license terminates or is 
terminated shall surrender the identification card to the Commissioner within 10 
working days after the termination. The Commissioner may contract directly with 
persons for the processing and issuance of picture identification cards required by this 
section and may charge a reasonable fee in addition to the license fee charged under 
G.S. 58-71-55 in an amount that offsets the cost of the service, including the costs 
associated with the contract authorized by this subsection. Contracts entered into 
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pursuant to this subsection shall not be subject to Article 3 of Chapter 143 of the 
General Statutes." 

SECTION 12.  G.S. 58-71-115 reads as rewritten: 
"§ 58-71-115.  Insurers to annually report surety bondsmen; notices of 

appointments and terminations; information confidential. 
(a) Before July 1 of each year, every insurer shall furnish the Commissioner a list 

of all surety bondsmen appointed by the insurer to write bail bonds on the insurer's 
behalf. An insurer who appoints a surety bondsman in the State on or after July 1 of 
each year must shall notify the Commissioner of the appointment. All appointments are 
subject to the issuance of the proper license to the appointee under this Article. 

(b) An insurer terminating the appointment of a surety bondsman shall file a 
written notice of the termination with the Commissioner, together with a statement that 
the insurer has given or mailed notice of the termination to the surety bondsman and to 
the clerk of superior court of any county in the State in which the insurer has been 
obligated on bail bonds through the surety bondsman within the past three years. 
bondsman. The notice to the Commissioner shall state the reasons, if any, for the 
termination. Information furnished in the notice to the Commissioner shall be privileged 
and shall not be used as evidence in or basis for any action against the insurer or any of 
its representatives." 

SECTION 13.  G.S. 58-71-141 reads as rewritten: 
"§ 58-71-141.  Appointment of bail bondsmen; affidavit required. 

(a) Prior to Before receiving an appointment, a surety bondsman shall submit to 
the Commissioner an affidavit, signed under oath, by the surety bondsman and by any 
former insurer, stating that the surety bondsman does not owe any premium or 
unsatisfied judgment to any insurer and that the bondsman agrees to discharge all 
outstanding forfeitures and judgments on bonds previously written. The affidavit shall 
be in a form prescribed by the Commissioner. Commissioner and shall be submitted by 
the surety bondsman to the former insurer. If the surety bondsman does not satisfy or 
discharge all forfeitures or judgments, the former insurer shall submit a notice, with 
supporting documents, to the appointing insurer, the surety bondsman, and the 
Commissioner, which states, under oath, that the surety bondsman has failed to satisfy, 
in a timely manner, the forfeitures and judgments on bonds written by the surety 
bondsman and that the former insurer has satisfied the forfeiture or judgment from its 
own funds. The former insurer shall submit the notice and supporting documents to the 
appointing insurer, the surety bondsman, and the Commissioner within 30 days after the 
former insurer receives the affidavit from the surety bondsman. Upon receipt of the 
notification notice and supporting documents, the appointing insurer shall immediately 
cancel the surety bondsman's appointment. The surety bondsman may be reappointed 
only upon certification by the former insurer that all forfeitures and judgments on bonds 
written by the surety bondsman have been discharged. The appointing insurer or surety 
bondsman may, within 10 days of the receipt of  after receiving the notice and 
supporting documents from the former insurer, appeal to the Commissioner. 

(b) The Commissioner shall adopt rules, including rules regarding the process of 
procedures for appeals and stays of the requirements of this section, to implement this 
section. 

(c) As used in this section, "former insurer" means the insurer with whom the 
surety bondsman had a prior appointment and who is responsible for any outstanding 
bonds written by the surety bondsman." 

SECTION 14.  G.S. 58-71-165 reads as rewritten: 
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"§ 58-71-165.  Monthly report required. 
(a) Each professional bail bondsman and surety bondsman shall file with the 

Commissioner a written report in a form prescribed by the Commissioner regarding all 
bail bonds on which the bondsman is liable as of the first day of each month showing (i) 
each individual bonded, (ii) the date the bond was given, (iii) the principal sum of the 
bond, (iv) the State or local official to whom given, and (v) the fee charged for the 
bonding service in each instance. 

(b) Each insurer that appoints surety bondsmen in this State shall file with the 
Commissioner a written report in a form adopted by the Commissioner regarding all 
bail bonds on which the insurer is liable as of the last day of each calendar quarter 
showing the total dollar amount for which the insurer is liable. The report shall be filed 
on or before the fifteenth day following the end of each calendar quarter. 

(c) The report  reports required by subsections (a) and (b) of this section shall be 
filed on or before the fifteenth day of each month. 

(d) Any person who knowingly and willfully falsifies a report required by this 
section is guilty of a Class I felony." 

SECTION 15.  G.S. 58-2-69 reads as rewritten: 
"§ 58-2-69.  Notification of criminal convictions and changes of address; service of 

notice. notice; contracts for online services, administrative services, or 
regulatory data systems. 

(a) As used in this section: 
(1) "License" includes any license, certificate, registration, or permit 

issued under this Chapter. 
(2) "Licensee" means any person who holds a license. 

(b) Every applicant for a license shall inform the Commissioner of the applicant's 
residential address. Every licensee shall give written notification to the Commissioner 
of any change of the licensee's residential address within 10 business days after the 
licensee moves into the licensee's new residence. This requirement applies if the change 
of residential address is by governmental action and there has been no actual change of 
residence location; in which case the licensee must shall notify the Commissioner 
within 10 business days after the effective date of the change. A violation of this 
subsection is not a ground for revocation, suspension, or nonrenewal of the license or 
for the imposition of any other penalty by the Commissioner. Commissioner, though a 
licensee who violates this subsection shall pay an administrative fee of fifty dollars 
($50.00) to the Commissioner. 

(c) If a licensee is convicted in any court of competent jurisdiction for any crime 
or offense other than a motor vehicle infraction, the licensee shall notify the 
Commissioner in writing of the conviction within 10 days after the date of the 
conviction. As used in this subsection, "conviction" includes an adjudication of guilt, a 
plea of guilty, or a plea of nolo contendere. 

(d) Notwithstanding any other provision of law, whenever the Commissioner is 
authorized or required to give any notice under this Chapter to a licensee, the notice 
may be given personally or by sending the notice by first-class mail to the licensee at 
the address that the licensee has provided to the Commissioner under subsection (b) of 
this section. 

(e) The giving of notice by mail under subsection (d) of this section is complete 
upon the expiration of four days after the deposit of the notice in the post office. Proof 
of the giving of notice by mail may be made by the certificate of any employee of the 
Department. 
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(f) Notification by licensees under subsection (b) of this section may be 
accomplished by submitting written notification directly to the Commissioner or by 
using any online services approved by the Commissioner for this purpose. 

(g) The Commissioner may contract with the NAIC or other persons for the 
provision of online services to licensees, for the provision of administrative services to 
licensees, or for the provision of regulatory data systems to the Commissioner. The 
NAIC or other person with whom the Commissioner contracts may charge licensees a 
reasonable fee for the costs associated with the licensees' use of online services and 
administrative services. The fee shall be agreed to by the Commissioner and the other 
contracting party and shall be stated in the contract. Contracts for the provision of 
online services, contracts for the provision of administrative services, and contracts for 
the provision of regulatory data systems shall not be subject to Article 3, 3C, or 8 of 
Chapter 143 of the General Statutes or to Article 3D of Chapter 147 of the General 
Statutes." 

SECTION 16.  The North Carolina Commissioner of Insurance shall study 
and make recommendations to the Joint Legislative Committee on Governmental 
Operations providing for timely and expeditious confirmation to life insurance 
beneficiaries by insurers of the beneficiaries' status, the benefits payable, and provision 
of a claim form. The report shall be submitted no later than April 1, 2008. 

SECTION 17.  If Senate Bill 527, 2007 Regular Session, becomes law, then 
G.S. 75-41(d) reads as rewritten: 

"(d) This section does not apply to insurers licensed under Chapter 58 of the 
General Statutes, or to banks, trust companies, savings and loan associations, savings 
banks, or credit unions licensed or organized under the laws of any state or the United 
States, or any foreign bank maintaining a branch or agency licensed under the laws of 
the United States, or any subsidiary or affiliate thereof." 

SECTION 18.  Article 9 of Chapter 143 of the General Statutes is amended 
by adding a new section to read: 
"§ 143-140.1. Appeals of alternative design construction and methods. 

Alternative designs and construction shall follow the State Building Code. In the 
event of a dispute between a local authority having jurisdiction and the designer or 
owner-representative regarding alternative designs and construction, and 
notwithstanding any other section within this Article, appeals by the designer or 
owner-representative on matters pertaining to alternative design construction or 
methods shall be heard by the Department of Insurance Engineering Division. The 
Department of Insurance Engineering Division shall issue its decision regarding an 
appeal filed under this section within 10 business days. The Commissioner of Insurance 
shall adopt rules in furtherance of this section." 

SECTION 19.  Section 17 of this act becomes effective October 1, 2007 and 
applies to life insurance contracts issued or renewed on or after that date. Section 18 of 
this act is effective when it becomes law and applies to matters pending before the 
Commissioner of Insurance or the Department of Insurance, on or after that date. The 
remainder of this act becomes effective January 1, 2008, and applies to fees or charges 
due, and actions occurring, on or after that date. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 1:07 p.m. on the 30th day of 
August, 2007. 
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Session Law 2007-508 Senate Bill 1546 
 
AN ACT TO CLARIFY THE PUBLIC'S ACCESS TO PUBLIC EMPLOYEE 

PERSONNEL RECORDS AND TO MAKE CHANGES TO THE LAW 
PERTAINING TO CONFIDENTIALITY OF COMPETITIVE HEALTH CARE 
INFORMATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-320 reads as rewritten: 
"§ 115C-320.  Certain records open to inspection. 

Each local board of education shall maintain a record of each of its employees, 
showing the following information with respect to each employee: name, age, date of 
original employment or appointment, the terms of any contract by which the employee 
is employed whether written or oral, past and current, to the extent that the board has the 
written contract or a record of the oral contract in its possession, current position, title, 
current salary, date and amount of most recent increase or decrease in salary, date of 
most recent promotion, demotion, transfer, suspension, separation, or other change in 
position classification, and the office or station to which the employee is currently 
assigned. For the purposes of this section, the term "salary" includes pay, benefits, 
incentives, bonuses, and deferred and all other forms of compensation paid by the 
employing entity. Subject only to rules and regulations for the safekeeping of records 
adopted by the local board of education, every person having custody of the records 
shall permit them to be inspected and examined and copies made by any person during 
regular business hours. The name of a participant in the Address Confidentiality 
Program established pursuant to Chapter 15C of the General Statutes shall not be open 
to inspection and shall be redacted from any record released pursuant to this section. 
Any person who is denied access to any record for the purpose of inspecting, examining 
or copying the record shall have a right to compel compliance with the provisions of 
this section by application to a court of competent jurisdiction for a writ of mandamus 
or other appropriate relief." 

SECTION 2.  G.S. 115D-28 reads as rewritten: 
"§ 115D-28.  Certain records open to inspection. 

Each board of trustees shall maintain a record of each of its employees, showing the 
following information with respect to each employee: name, age, date of original 
employment or appointment, the terms of any contract by which the employee is 
employed whether written or oral, past and current, to the extent that the board has the 
written contract or a record of the oral contract in its possession, current position, title, 
current salary, date and amount of most recent increase or decrease in salary, date of 
most recent promotion, demotion, transfer, suspension, separation, or other change in 
position classification, and the office or station to which the employee is currently 
assigned. For the purposes of this section, the term "salary" includes pay, benefits, 
incentives, bonuses, and deferred and all other forms of compensation paid by the 
employing entity. Subject only to rules and regulations for the safekeeping of records 
adopted by the board of trustees, every person having custody of the records shall 
permit them to be inspected and examined and copies made by any person during 
regular business hours. Any person who is denied access to any record for the purpose 
of inspecting, examining or copying the record shall have a right to compel compliance 
with the provisions of this section by application to a court of competent jurisdiction for 
a writ of mandamus or other appropriate relief." 
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SECTION 3.  G.S. 122C-158(b) reads as rewritten: 
"(b) The following information with respect to each employee is a matter of public 

record: name; age; date of original employment or appointment to the area authority; the 
terms of any contract by which the employee is employed whether written or oral, past 
and current, to the extent that the agency has the written contract or a record of the oral 
contract in its possession; current position title; current salary; date and amount of most 
recent increase or decrease in salary; date of the most recent promotion, demotion, 
transfer, suspension, separation, or other change in position classification; and the office 
to which the employee is currently assigned. For the purposes of this subsection, the 
term "salary" includes pay, benefits, incentives, bonuses, and deferred and all other 
forms of compensation paid by the employing entity. The area authority shall determine 
in what form and by whom this information will be maintained. Any person may have 
access to this information for the purpose of inspection, examination, and copying 
during regular business hours, subject only to rules for the safekeeping of public records 
as the area authority may have adopted. Any person denied access to this information 
may apply to the appropriate division of the General Court of Justice for an order 
compelling disclosure, and the court shall have jurisdiction to issue these orders." 

SECTION 4.  G.S. 126-23 reads as rewritten: 
"§ 126-23.  Certain records to be kept by State agencies open to inspection. 

Each department, agency, institution, commission and bureau of the State shall 
maintain a record of each of its employees, showing the following information with 
respect to each such employee: name, age, date of original employment or appointment 
to the State service, the terms of any contract by which the employee is employed 
whether written or oral, past and current, to the extent that the agency has the written 
contract or a record of the oral contract in its possession, current position, title, current 
salary, date and amount of most recent increase or decrease in salary, date of most 
recent promotion, demotion, transfer, suspension, separation, or other change in position 
classification, and the office or station to which the employee is currently assigned. For 
the purposes of this section, the term "salary" includes pay, benefits, incentives, 
bonuses, and deferred and all other forms of compensation paid by the employing 
entity. Subject only to rules and regulations for the safekeeping of the records, adopted 
by the State Personnel Commission, every person having custody of such records shall 
permit them to be inspected and examined and copies thereof made by any person 
during regular business hours. Any person who is denied access to any such record for 
the purpose of inspecting, examining or copying the same shall have a right to compel 
compliance with the provisions of this section by application to a court of competent 
jurisdiction for a writ of mandamus or other appropriate relief." 

SECTION 4.5.  G.S. 126-22 reads as rewritten: 
"§ 126-22.  Personnel files not subject to inspection under § 132-6. 

(a) Except as provided in G.S. 126-23 and G.S. 126-24, Personnel personnel files 
of State employees, former State employees, or applicants for State employment 
employees shall not be subject to inspection and examination as authorized by 
G.S. 132-6.  

(b) For purposes of this Article a personnel file consists of any information 
gathered by the department, division, bureau, commission, council, or other agency 
subject to Article 7 of this Chapter which employs an individual, previously employed 
an individual, or considered an individual's application for employment, or by the office 
of State Personnel, and which information relates to the individual's application, 
selection or nonselection, promotions, demotions, transfers, leave, salary, suspension, 
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performance evaluation forms, disciplinary actions, and termination of employment 
wherever located and in whatever form.the following definitions apply: 

(1) "Employee" means any current State employee, former State 
employee, or applicant for State employment. 

(2) "Employer" means any State department, university, division, bureau, 
commission, council, or other agency subject to Article 7 of this 
Chapter. 

(3) "Personnel file" means any employment-related or personal 
information gathered by an employer, the Retirement Systems 
Division of the Department of State Treasurer, or by the Office of 
State Personnel. Employment-related information contained in a 
personnel file includes information related to an individual's 
application, selection, promotion, demotion, transfer, leave, salary, 
contract for employment, benefits, suspension, performance 
evaluation, disciplinary actions, and termination. Personal information 
contained in a personnel file includes an individual's home address, 
social security number, medical history, personal financial data, 
marital status, dependents, and beneficiaries. 

(4) "Record" means the personnel information that each employer is 
required to maintain in accordance with G.S. 126-23. 

(c) Personnel files of former State employees who have been separated from 
State employment for 10 or more years may be open to inspection and examination 
except for papers and documents relating to demotions and to disciplinary actions 
resulting in the dismissal of the employee.employee and personnel files maintained by 
the Retirement Systems Division of the Department of State Treasurer." 

SECTION 5.  G.S. 130A-45.9(b) reads as rewritten: 
"(b) The following information with respect to each employee of a public health 

authority is a matter of public record: name; age; date of original employment or 
appointment; beginning and ending dates, position title, position descriptions, and total 
compensation of current and former positions; the terms of any contract by which the 
employee is employed whether written or oral, past and current, to the extent that the 
authority has the written contract or a record of the oral contract in its possession, and 
date of the most recent promotion, demotion, transfer, suspension, separation, or other 
change in position classification. In addition, the following information with respect to 
each licensed medical provider employed by or having privileges to practice in a public 
health facility shall be a matter of public record: educational history and qualifications, 
date and jurisdiction or original and current licensure; and information relating to 
medical board certifications or other qualifications of medical specialists. For the 
purposes of this subsection, the term "total compensation" includes pay, benefits, 
incentives, bonuses, and deferred and all other forms of compensation paid by the 
employing entity." 

SECTION 5.5.  G.S. 131E-257.2 reads as rewritten: 
"§ 131E-257.2.  Privacy of employee personnel records. 

(a) Notwithstanding the provisions of G.S. 132-6 or any other general law or 
local act concerning access to public records, personnel files of employees and 
applicants for employment maintained by a public hospital are subject to inspection and 
may be disclosed only as provided by this section. For purposes of this section, an 
employee's personnel file consists of any information in any form gathered by the public 
hospital with respect to an employee and, by way of illustration but not limitation, 
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relating to the employee's application, selection or nonselection, performance, 
promotions, demotions, transfers, suspensions and other disciplinary actions, evaluation 
forms, employment contracts, leave, salary, and termination of employment. As used in 
this section, "employee" includes both current and former employees of a public 
hospital. 

(b) The following information with respect to each public hospital employee is a 
matter of public record: 

(1) Name. 
(2) Age. 
(3) Date of original employment. 
(4) Current position title, current salary, and the date and amount of the 

most recent increase or decrease in salary.title. 
(5) Date of the most recent promotion, demotion, transfer, suspension, 

separation or other change in position classification. 
(6) The office to which the employee is currently assigned. 

In addition, the following information with respect to each licensed medical provider 
employed by or having privileges to practice in a public hospital shall be a matter of 
public record: educational history and qualifications, date and jurisdiction or original 
and current licensure; and information relating to medical board certifications or other 
qualifications of medical specialists. 

(b1) In addition, the following information for the last completed fiscal year, 
beginning with the fiscal year ending in 2008, of a public hospital with respect to each 
Covered Officer and the five key employees (who are not Covered Officers) with the 
highest annual compensation of a public hospital is a matter of public record: 

(1) Base salary. 
(2) Bonus compensation. 
(3) Plan-based incentive compensation. 
(4) Dollar value of all other compensation, which includes any perquisites 

and other personal benefits. 
(b2) As used in this section: 

(1) "Covered Officer" means each of the following: 
a. All individuals serving as the public hospital's chief executive 

officer or acting in a similar capacity at any time during the last 
completed fiscal year, regardless of compensation level. 

b. The public hospital's four most highly compensated executive 
officers, determined by the aggregate amount reportable under 
subdivisions (1) through (4) of subsection (b1) of this section, 
other than the chief executive officer, who were serving as 
executive officers at the end of the last completed fiscal year. 

c. Any individual for whom disclosure would have been provided 
pursuant to sub-subdivision b. of this subsection but for the fact 
that the individual's service as an executive officer of the public 
hospital terminated during the last completed fiscal year. 

(2) "Executive officer" means each employee of the public hospital 
specifically appointed by the governing board of the public hospital to 
serve as an officer. 

(3) "Key employee" means any person having responsibilities, powers, or 
influence similar to those of an officer. The term includes the chief 
management and administrative officials of a public hospital. 
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(b3) The governing board of a public hospital shall determine in what form and by 
whom this information will be maintained. Any person may have access to this 
information for the purpose of inspection, examination, and copying, during regular 
business hours, subject only to such rules and regulations for the safekeeping of public 
records as the governing board of the public hospital may have adopted. Any person 
denied access to this information may apply to the appropriate division of the General 
Court of Justice for an order compelling disclosure, and the court shall have jurisdiction 
to issue such orders. 

(c) All information contained in a public hospital employee's personnel file, other 
than the information made public by subsection (b) of this section, is confidential and 
shall be open to inspection only in the following instances: 

(1) The employee or the employee's duly authorized agent may examine 
all portions of the employee's personnel file, except letters of reference 
solicited prior to employment. 

(2) A licensed physician designated in writing by the employee may 
examine the employee's medical record. 

(3) A public hospital employee having supervisory authority over the 
employee may examine all material in the employee's personnel file. 

(4) By order of a court of competent jurisdiction, any person may examine 
such portion of an employee's personnel file as may be ordered by the 
court. 

(5) An official of an agency of the State or federal government, or any 
political subdivision of the State, may inspect any portion of a 
personnel file when the inspection is deemed by the person having 
custody of the file to be inspected to be necessary and essential to the 
pursuance of a proper function of the inspecting agency, but no 
information shall be divulged for the purpose of assisting in criminal 
prosecution of the employee, or for the purpose of assisting in an 
investigation of the employee's tax liability. However, the official 
having custody of the records may release the name, address, and 
telephone number from a personnel file for the purpose of assisting in 
a criminal investigation. 

(6) An employee may sign a written release, to be placed with the 
employee's personnel file, that permits the person with custody of the 
file to provide, either in person, by telephone, or by mail, information 
specified in the release to prospective employers, educational 
institutions, or other persons specified in the release. 

(d) Even if considered part of an employee's personnel file, the following 
information need not be disclosed to an employee nor to any other person: 

(1) Testing or examination material used solely to determine individual 
qualifications for appointment, employment, or promotion in the 
public hospital's service, when disclosure would compromise the 
objectivity or the fairness of the testing or examination process. 

(2) Investigative reports or memoranda and other information concerning 
the investigation of possible criminal actions of an employee, until the 
investigation is completed and no criminal action taken, or until the 
criminal action is concluded. 

(3) Information that might identify an undercover law enforcement officer 
or a law enforcement informer. 
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(4) Notes, preliminary drafts, and internal communications concerning an 
employee. In the event such materials are used for any official 
personnel decision, then the employee or his duly authorized agent 
shall have a right to inspect such materials. 

(e) The governing board of a public hospital may permit access, subject to 
limitations they may impose, to selected personnel files by a professional representative 
of a training, research, or academic institution if that representative certifies that he or 
she will not release information identifying the employees whose files are opened and 
that the information will be used solely for statistical, research, or teaching purposes. 
This certification shall be retained by the public hospital as long as each personnel file 
so examined is retained. 

(f) The governing board of a public hospital that maintains personnel files 
containing information other than the information mentioned in subsection (b) of this 
section shall establish procedures whereby an employee who objects to material in his 
or her file on grounds that it is inaccurate or misleading may seek to have the material 
removed from the file or may place in the file a statement relating to the material. 

(g) A public hospital director, trustee, officer, or employee who knowingly, 
willfully, and with malice permits any person to have access to information contained in 
a personnel file, except as is permitted by this section, is guilty of a Class 3 
misdemeanor; however, conviction under this subsection shall be punishable only by a 
fine not to exceed five hundred dollars ($500.00). 

(h) Any person not specifically authorized by this section to have access to a 
personnel file designated as confidential, who shall knowingly and willfully examine in 
its official filing place, or remove, or copy any portion of a confidential personnel file 
shall be guilty of a Class 3 misdemeanor; however, conviction under this subsection 
shall be punishable, in the discretion of the court, by a fine not to exceed five hundred 
dollars ($500.00)." 

SECTION 6.  G.S. 153A-98(b) reads as rewritten: 
"(b) The following information with respect to each county employee is a matter 

of public record: name; age; date of original employment or appointment to the county 
service; the terms of any contract by which the employee is employed whether written 
or oral, past and current, to the extent that the county has the written contract or a record 
of the oral contract in its possession; current position title; current salary; date and 
amount of the most recent increase or decrease in salary; date of the most recent 
promotion, demotion, transfer, suspension, separation or other change in position 
classification; and the office to which the employee is currently assigned. For the 
purposes of this subsection, the term "salary" includes pay, benefits, incentives, 
bonuses, and deferred and all other forms of compensation paid by the employing 
entity. The board of county commissioners shall determine in what form and by whom 
this information will be maintained. Any person may have access to this information for 
the purpose of inspection, examination, and copying, during regular business hours, 
subject only to such rules and regulations for the safekeeping of public records as the 
board of commissioners may have adopted. Any person denied access to this 
information may apply to the appropriate division of the General Court of Justice for an 
order compelling disclosure, and the court shall have jurisdiction to issue such orders." 

SECTION 7.  G.S. 160A-168(b) reads as rewritten: 
"(b) The following information with respect to each city employee is a matter of 

public record: name; age; date of original employment or appointment to the service; 
the terms of any contract by which the employee is employed whether written or oral, 
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past and current, to the extent that the city has the written contract or a record of the oral 
contract in its possession; current position title; current salary; date and amount of the 
most recent increase or decrease in salary; date of the most recent promotion, demotion, 
transfer, suspension, separation, or other change in position classification; and the office 
to which the employee is currently assigned. For the purposes of this subsection, the 
term "salary" includes pay, benefits, incentives, bonuses, and deferred and all other 
forms of compensation paid by the employing entity. The city council shall determine in 
what form and by whom this information will be maintained. Any person may have 
access to this information for the purpose of inspection, examination, and copying, 
during regular business hours, subject only to such rules and regulations for the 
safekeeping of public records as the city council may have adopted. Any person denied 
access to this information may apply to the appropriate division of the General Court of 
Justice for an order compelling disclosure, and the court shall have jurisdiction to issue 
such orders." 

SECTION 8.  G.S. 162A-6.1(b) reads as rewritten: 
"(b) The following information with respect to each authority employee is a 

matter of public record: name; age; date of original employment or appointment to the 
service; the terms of any contract by which the employee is employed whether written 
or oral, past and current, to the extent that the authority has the written contract or a 
record of the oral contract in its possession; current position title; current salary; date 
and amount of the most recent increase or decrease in salary; date of the most recent 
promotion, demotion, transfer, suspension, separation, or other change in position 
classification; and the office to which the employee is currently assigned. For the 
purposes of this subsection, the term "salary" includes pay, benefits, incentives, 
bonuses, and deferred and all other forms of compensation paid by the employing 
entity. The authority shall determine in what form and by whom this information will be 
maintained. Any person may have access to this information for the purpose of 
inspection, examination, and copying, during regular business hours, subject only to 
such rules and regulations for the safekeeping of public records as the authority may 
have adopted. Any person denied access to this information may apply to the 
appropriate division of the General Court of Justice for an order compelling disclosure, 
and the court shall have jurisdiction to issue such orders." 

SECTION 8.5.  G.S. 131E-97.3 reads as rewritten: 
"§ 131E-97.3.  Confidentiality of competitive health care information. 

(a) For the purposes of this section, competitive health care information means 
Information information relating to competitive health care activities by or on behalf of 
hospitals and public hospital authorities shall authorities. Competitive health care 
information shall be confidential and not a public record under Chapter 132 of the 
General Statutes; provided that any contract entered into by or on behalf of a public 
hospital or public hospital authority, as defined in G.S. 159-39, shall be a public record 
unless otherwise exempted by law, or the contract contains competitive health care 
information, the determination of which shall be as provided in subsection (b) of this 
section. 

(b) If a public hospital or public hospital authority is requested to disclose any 
contract which the hospital or hospital authority believes in good faith contains or 
constitutes competitive health care information, the hospital or hospital authority may 
either redact the portions of the contract believed to constitute competitive health care 
information prior to disclosure, or if the entire contract constitutes competitive health 
care information, refuse disclosure of the contract. The person requesting disclosure of 
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the contract may institute an action pursuant to G.S. 132-9 to compel disclosure of the 
contract or any redacted portion thereof. In any action brought under this subsection, the 
issue for decision by the court shall be whether the contract, or portions of the contract 
withheld, constitutes competitive health care information, and in making its 
determination, the court shall be guided by the procedures and standards applicable to 
protective orders requested under Rule 26(c)(7) of the Rules of Civil Procedure. For the 
purposes of this section, competitive health care information includes, but is not limited 
to, contracts entered into by or on behalf of a public hospital or public hospital authority 
to purchase a medical practice. Before rendering a decision, the court shall review the 
contract in camera and hear arguments from the parties. If the court finds that the 
contract constitutes or contains competitive health care information, the court may 
either deny disclosure or may make such other appropriate orders as are permitted under 
Rule 26(c) of the Rules of Civil Procedure. 

(c) Nothing in this section shall be deemed to prevent an elected public body, in 
closed session, which has responsibility for the hospital, the Attorney General, or the 
State Auditor from having access to this confidential information. The disclosure to any 
public entity does not affect the confidentiality of the information. Members of the 
public entity shall have a duty not to further disclose the confidential information." 

SECTION 9.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 1:09 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-509 Senate Bill 301 
 
AN ACT TO PROVIDE THAT RECORDS OF A CIVIL REVOCATION OF 

DRIVERS LICENSES SHALL BE EXPUNGED FROM AN INDIVIDUAL'S 
DRIVING RECORD IF THE UNDERLYING CRIMINAL CHARGE IS 
EXPUNGED PURSUANT TO ARTICLE 5 OF CHAPTER 15A OF THE 
GENERAL STATUTES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 15A-145(c) reads as rewritten: 
"(c) The court shall also order that the said misdemeanor conviction conviction, or 

a civil revocation of a drivers license as the result of a criminal charge, be expunged 
from the records of the court, and direct all law-enforcement agencies agencies, 
including the Division of Motor Vehicles, bearing record of the same to expunge their 
records of the conviction.conviction or a civil revocation of a drivers license as the 
result of a criminal charge. This subsection does not apply to civil or criminal charges 
based upon the civil revocation, or to civil revocations under G.S. 20-16.2. The clerk 
shall forward a certified copy of the order to the sheriff, chief of police, or other 
arresting agency. The clerk shall forward a certified copy of the order to the Division of 
Motor Vehicles for the expunction of a civil revocation provided the underlying 
criminal charge is also expunged. The civil revocation of a drivers license shall not be 
expunged prior to a final disposition of any pending civil or criminal charge based upon 
the civil revocation. The sheriff, chief or head of such other arresting agency shall then 
transmit the copy of the order with a form supplied by the State Bureau of Investigation 
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to the State Bureau of Investigation, and the State Bureau of Investigation shall forward 
the order to the Federal Bureau of Investigation." 

SECTION 2.  G.S. 15A-146(b) reads as rewritten: 
"(b) The court may also order that the said entries entries, including civil 

revocations of drivers licenses as a result of the underlying charge, shall be expunged 
from the records of the court, and direct all law-enforcement agenciesagencies, 
including the Division of Motor Vehicles,  bearing record of the same to expunge their 
records of the entries.entries, including civil revocations of drivers licenses as a result of 
the underlying charge being expunged. This subsection does not apply to civil or 
criminal charges based upon the civil revocation, or to civil revocations under 
G.S. 20-16.2. The clerk shall forward a certified copy of the order to the sheriff, chief of 
police, or other arresting agency. The clerk shall forward a certified copy of the order to 
the Division of Motor Vehicles for the expunction of a civil revocation provided the 
underlying criminal charge is also expunged. The civil revocation of a drivers license 
shall not be expunged prior to a final disposition of any pending civil or criminal charge 
based upon the civil revocation. The sheriff, chief or head of such other arresting agency 
shall then transmit the copy of the order with the form supplied by the State Bureau of 
Investigation to the State Bureau of Investigation, and the State Bureau of Investigation 
shall forward the order to the Federal Bureau of Investigation. The costs of expunging 
these records shall not be taxed against the petitioner." 

SECTION 3.  The Administrative Office of the Courts, in consultation with 
the Division of Motor Vehicles, shall develop a system for making a good faith effort to 
review expungment records, for those offenses expunged pursuant to G.S. 15A-145 and 
G.S. 15A-146 prior to October 1, 2007, to determine if an expunged offense resulted in 
a civil revocation.  For any expunged offenses that resulted in a civil revocation, the 
civil revocation shall be reviewed to determine if it should be expunged pursuant to 
Section 1 or 2 of this act.  If the Administrative Office of the Courts determines that a 
civil revocation should be expunged, it shall expunge the civil revocation from the 
records of the court and shall notify the Division of Motor Vehicles to expunge any 
record of the civil revocation. 

SECTION 4.  Sections 1 and 2 of this act become effective October 1, 2007.  
The remainder of this act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 1:10 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-510 House Bill 1828 
 
AN ACT TO STRENGTHEN THE MATCHING FUNDS PROVISION OF THE 

JUDICIAL PUBLIC CAMPAIGN ACT; AND TO APPROPRIATE FUNDS FOR 
IMPLEMENTATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  G.S. 163-278.66 reads as rewritten: 
"§ 163-278.66.  Reporting requirements. 

(a) Reporting by Noncertified Candidates and Independent Expenditure Entities. 
– Any noncertified candidate with a certified opponent shall report total income, 
expenses, and obligations to the Board by facsimile machine or electronically within 24 
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hours after the total amount of campaign expenditures or obligations made, or funds 
raised or borrowed, exceeds eighty percent (80%) of the trigger for rescue matching 
funds as defined in G.S. 163-278.62(18). Any entity making independent expenditures 
in support of or opposition to a certified candidate or in support of a candidate opposing 
a certified candidate candidate, or paying for electioneering communications, referring 
to one of those candidates, shall report the total funds received, spent, or obligated for 
those expenditures or payments to the Board by facsimile machine or electronically 
within 24 hours after the total amount of expenditures or obligations made, or funds 
raised or borrowed, for the purpose of making the independent expenditures, 
expenditures or electioneering communications exceeds five thousand dollars ($5,000). 
After this 24-hour filing, the noncertified candidate or independent expenditure other 
reporting entity shall comply with an expedited reporting schedule by filing additional 
reports after receiving each additional amount in excess of one thousand dollars 
($1,000) or after making or obligating to make each additional expenditure(s) or 
payment(s) in excess of one thousand dollars ($1,000). The schedule and forms for 
reports required by this subsection shall be made according to procedures developed by 
the Board. 

(b) Reporting by Participating and Certified Candidates. – Notwithstanding other 
provisions of law, participating and certified candidates shall report any money 
received, including all previously unreported qualifying contributions, all campaign 
expenditures, obligations, and related activities to the Board according to procedures 
developed by the Board. A certified candidate who ceases to be certified or ceases to be 
a candidate or who loses an election shall file a final report with the Board and return 
any unspent revenues received from the Fund. In developing these procedures, the 
Board shall utilize existing campaign reporting procedures whenever practical. 

(c) Timely Access to Reports. – The Board shall ensure prompt public access to 
the reports received in accordance with this Article. The Board may utilize electronic 
means of reporting and storing information." 

SECTION 1.(b)  G.S. 163-278.67 reads as rewritten: 
"§ 163-278.67.  Rescue Matching funds. 

(a) When Rescue Matching Funds Become Available. – When any report or 
group of reports shows that "funds in opposition to a certified candidate or in support of 
an opponent to that candidate" as described in this section, exceed the trigger for rescue 
matching funds as defined in G.S. 163-278.62(18), the Board shall issue immediately to 
that certified candidate an additional amount equal to the reported excess within the 
limits set forth in this section. "Funds in opposition to a certified candidate or in support 
of an opponent to that candidate" shall be equal to the sum of the following: 
subdivisions (1) and (2) as follows: 

(1) Campaign expenditures or obligations made, or funds raised or 
borrowed, whichever is greater, reported by any one uncertified 
opponent of a certified candidate. Where a certified candidate has 
more than one uncertified opponent, the measure shall be taken from 
the uncertified candidate showing the highest relevant dollar amount. 

(2) The sum of all expenditures reported in accordance with 
G.S. 163-278.66 of entities making independent expenditures in 
opposition to the certified candidate or in support of any opponent of 
that certified candidate. 

(1) The greater of the following: 
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a. Campaign expenditures or obligations made, or funds raised or 
borrowed, whichever is greater, reported by any one 
nonparticipating candidate who is an opponent of a certified 
candidate. Where a certified candidate has more than one 
nonparticipating candidate as an opponent, the measure shall be 
taken from the nonparticipating candidate showing the highest 
relevant dollar amount. 

b. The funds distributed in accordance with G.S. 163-278.65(b) to 
a certified opponent of the certified candidate. 

(2) The aggregate total of all expenditures and payments reported in 
accordance with G.S. 163-278.66(a) of entities making independent 
expenditures or electioneering communications in opposition to the 
certified candidate or in support of any opponent of that certified 
candidate. 

(b) Limit on Rescue Matching Funds in Contested Primary. – Total rescue 
matching funds to a certified candidate in a contested primary shall be limited to an 
amount equal to two times the maximum qualifying contributions for the office sought. 

(c) Limit on Rescue Matching Funds in Contested General Election. – Total 
rescue matching funds to a certified candidate in a contested general election shall be 
limited to an amount equal to two times the amount described in G.S. 163-278.65(b)(4). 

(d) Determinations by Board. – In the case of electioneering communications, the 
Board shall determine which candidate, if any, is entitled to receive matching funds as a 
result of the communication. The Board shall issue matching funds based on the 
communication only if it ascertains that the communication is susceptible of no 
reasonable interpretation other than as an appeal to vote for or against a specific 
candidate. In making its determination, the Board shall not consider evidence external to 
the communication itself of the intent of the sponsor or the effect of the communication. 
The Board shall notify each candidate it determines is entitled to receive matching funds 
based on those communications, the sponsor of those communications, and any 
candidate who is an opponent of the candidate it determines is entitled to the matching 
funds. The Board shall give the sponsor of the communication and any opposing 
candidate an adequate opportunity to rebut the determination of the Board. In 
considering the rebuttal, all candidates in the race and the sponsor shall be given 
adequate and equal opportunity to be heard. The Board shall adopt procedures for 
implementing this subsection, balancing in those procedures adequacy of opportunity to 
rebut and adequacy and equality of opportunity to be heard on the rebuttal with the need 
to expedite the decision on awarding matching funds. The Board shall distribute the 
matching funds, if any, at the conclusion of its process. 

(e) Proportional Measuring of Multicandidate Communications. – In calculating 
the amount of matching funds a certified candidate is eligible to receive under this 
section, the Board shall include the proportion of expenditures, obligations, or payments 
for multicandidate communications that pertain to the candidate." 

SECTION 1.(c)  Chapter 163 of the General Statutes is amended by deleting 
the term "rescue" wherever it appears and substituting the term "matching." 

SECTION 1.(d)  G.S. 163-278.62 is amended by adding a new subdivision 
to read: 

"(5a) Electioneering communication. – As defined in G.S. 163-278.80 and 
G.S. 163-278.90, except that it is made during the period beginning 30 
days before absentee ballots become available for a primary and 
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ending on primary election day and during the period 60 days before 
absentee ballots become available for a general election and ending on 
general election day." 

SECTION 2.  G.S. 163-278.110 is amended by adding a new subdivision to 
read: 

"(8) Except as otherwise provided in this Article, the definitions in Article 
22A of this Chapter apply in this Article." 

SECTION 3.(a)  There is appropriated from the General Fund to the State 
Board of Elections for the 2007-2008 fiscal year the sum of twenty-five thousand 
dollars ($25,000) for the implementation of this act. 

SECTION 3.(b)  This section becomes effective July 1, 2007. 
SECTION 4.  Except as otherwise provided in this act, this act is effective 

when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 1:10 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-511 Senate Bill 854 
 
AN ACT AMENDING THE PRIVATE PROTECTIVE SERVICES ACT AND 

AMENDING THE FIREARMS LAWS AFFECTING ARMED SECURITY 
GUARDS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 74C-3 reads as rewritten: 
"§ 74C-3.  Private protective services profession defined. 

(a) As used in this Chapter, the term "private protective services profession" 
means and includes all of the following: 

(1) "Armored car profession" means any Armored car profession. – Any 
person, firm, association, or corporation which for a fee or other 
valuable consideration provides secured transportation and protection 
from one place or point to another place or point of money, currency, 
coins, bullion, securities, checks, documents, stocks, bonds, jewelry, 
paintings, and other valuables for a fee or other valuable consideration. 
valuables. This definition does not include a person operating an 
armored car business pursuant to a motor carrier certificate or permit 
issued by the North Carolina Utilities Commission which grants 
operating rights for such business; however, armed armored car 
service guards shall be subject to the provisions of G.S. 74C-13. 

(2) Repealed by Session Laws 1983, c. 786, s. 2. 
(3) "Counterintelligence service profession" means any Electronic 

countermeasures profession. – Any person, firm, association, or 
corporation which for a fee or other valuable consideration discovers, 
locates, or disengages by electronic, electrical, or mechanical means 
any listening or other monitoring equipment surreptitiously placed to 
gather information concerning any individual, firm, association, or 
corporation for a fee or other valuable consideration. corporation. 
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(4) "Courier service profession" means any Courier service profession. – 
Any person, firm, association, or corporation which for a fee or other 
valuable consideration transports or offers to transport from one place 
or point to another place or point documents, papers, maps, stocks, 
bonds, checks, or other small items of value which require expeditious 
service for a fee or other valuable consideration. services. Armed 
courier service guards shall be subject to the provisions of 
G.S. 74C-13. 

(5) "Detection of deception examiner" means any Detection of deception 
examiner. – Any person, firm, association, or corporation which uses 
any device or instrument, regardless of its name or design, for the 
purpose of the detection of deception or any person who reviews the 
work product of an examiner including charts, tapes or other methods 
of record keeping for the purpose of detecting deception or 
determining accuracy. 

(6) "Security guard and patrol profession" means any Security guard and 
patrol profession. – Any person, firm, association, or corporation that 
provides a security guard on a contractual basis for another person, 
firm, association, or corporation for a fee or other valuable 
consideration and performing performs one or more of the following 
functions: 
a. Prevention or detection of intrusion, entry, larceny, vandalism, 

abuse, fire, or trespass on private property;property. 
b. Prevention, observation, or detection of any unauthorized 

activity on private property;property. 
c. Protection of patrons and persons lawfully authorized to be on 

the premises or being escorted between premises of the person, 
firm, association, or corporation that entered into the contract 
for security services; orservices. 

d. Control, regulation, or direction of the flow or movement of the 
public, whether by vehicle or otherwise, only to the extent and 
for the time directly and specifically required to assure the 
protection of properties. 

(7) "Guard-dog service profession" means any Guard dog service 
profession. – Any person, firm, association, or corporation which for a 
fee or other valuable consideration contracts with another person, firm, 
association, or corporation to place, lease, rent, or sell a trained dog for 
the purpose of protecting lives or property for a fee or other valuable 
consideration.property. 

(8) "Private detective" or "private investigator" are synonymous and mean 
any Private detective or private investigator. – Any person who 
engages in the profession of or accepts employment to furnish, agrees 
to make, or makes inquiries or investigations concerning the 
below-listed topics any of the following on a contractual basis: 
a. Crimes or wrongs done or threatened against the United States 

or any state or territory of the United States;States. 
b. The identity, habits, conduct, business, occupation, honesty, 

integrity, credibility, knowledge, trustworthiness, efficiency, 
loyalty, activity, movement, whereabouts, affiliations, 
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associations, transactions, acts, reputation, or character of any 
person;person. 

c. The location, disposition, or recovery of lost or stolen 
property;property. 

d. The cause or responsibility for fires, libels, losses, accidents, 
damages, or injuries to persons or to properties;properties. 

e. Securing evidence to be used before any court, board, officer, or 
investigative committee; orcommittee. 

f. Protection of individuals from serious bodily harm or death. 
(9) "Special limited guard and patrol profession" means any Special 

limited guard and patrol profession. – Any person who is licensed 
under Chapter 74D of the General Statutes of North Carolina and 
provides armed alarm responders pursuant to G.S. 74C-13. Applicants 
for this limited license shall not be required to meet the experience 
requirements for a security guard and patrol license. Any experience 
gained under this limited license shall not be counted as experience for 
a security guard and patrol license. 

(b) "Private protective services" shall not mean:include any of the following: 
(1) Licensed insurance adjusters legally employed as such and who 

engage in no other investigative activities unconnected with 
adjustment or claims against an insurance company;company. 

(2) An officer or employee of the United States, this State, or any political 
subdivision of either while such the officer or employee is engaged in 
the performance of his or her official duties within the course and 
scope of his or her employment with the United States, this State, or 
any political subdivision of either;either. 

(3) A person engaged exclusively in the business of obtaining and 
furnishing information as to the financial rating or credit worthiness of 
persons; and a person who provides consumer reports in connection 
with: 
a. Credit transactions involving the consumer on whom the 

information is to be furnished and involving the extensions of 
credit to the consumer, 

b. Information for employment purposes, 
c. Information for the underwriting of insurance involving the 

consumer, 
d. Information in connection with a determination of the 

consumer's eligibility for a license or other benefit granted by a 
governmental instrumentality required by law to consider an 
applicant's financial responsibility, or 

e. A legitimate business need for the information in connection 
with a business transaction involving the consumer; 

(4) An attorney at law licensed to practice in North Carolina while 
engaged in such the practice of law and his the attorney's agent, 
provided said the agent is performing duties only in connection with 
his or her principal's practice of law; 

(5) The legal owner or lien holder, and his or her agents and employees, of 
personal property which has been sold in a transaction wherein a 
security interest in personal property has been created to secure the 
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sales transaction, who engage in repossession of said the personal 
property; 

(6) Repealed by Session Laws 1989, c. 759, s. 3. 
(7) Repealed by Session Laws 1981, c. 807, s. 1. 
(8) Employees of a licensee who are employed exclusively as undercover 

agents; provided that for purposes of this section, undercover agent 
means an individual hired by another person, firm, association, or 
corporation to perform a job for that person, firm, association, or 
corporation and, while performing such the job, to act as an 
undercover operative, employee, or independent contractor of a 
licensee, but under the supervision of a licensee; 

(9) A person who is engaged in an alarm systems business subject to the 
provisions of Chapter 74D of the General Statutes; 

(10) A person who obtains or verifies information regarding applicants for 
employment, with the knowledge and consent of the applicant, and is 
(i) engaged in business as a private personnel service as defined in 
G.S. 95-47.1 or engaged in business as a private employer fee pay 
personnel service, (ii) engaged in the business of obtaining or verifying 
information regarding applicants for employment, or (iii) an employer 
with whom the applicant has applied for employment; 

(11) A person who conducts efficiency studies. An efficiency study is an 
analysis of an employer's business, made at the request of the 
employer, to determine one or more of the following: 
a. The most efficient procedures by which an employee of the 

business can perform the employee's assigned duties. 
b. The adequacy of an employee's performance of the employee's 

assigned duties that require interaction with a client or customer 
of the business. 

If a person making an efficiency study observes an instance of theft or 
another illegal act committed by an employee of the business, the 
person may report the instance to the employer without violating 
G.S. 74C-3(a)(8). 

(12) Research laboratories and consultants who analyze, test, or in any way 
apply their expertise to interpreting, evaluating, or analyzing facts or 
evidence submitted by another in order to determine the cause or effect 
of physical or psychological occurrences, and give their opinions and 
findings to the requesting source or to a designee of the requestor; 

(13) A person who works regularly and exclusively as an employee of an 
employer in connection with the business affairs of that employer. If 
the employee is an armed security guard and wears, carries, or 
possesses a firearm in the performance of his the employee's duties, 
the provisions of G.S. 74C-13 apply; 

(14) An employee of a security department of a private business that 
conducts investigations exclusively on matters internal to the business 
affairs of the business; or 

(15) Representatives of nonprofit organizations funded all or in part by 
business improvement districts who provide information and directions 
to local tourists and residents, engage in street cleaning and 
beautification services within the business improvement districts, and 



 Session Laws - 2007 S.L. 2007-511 

 
 1627 

notify local law enforcement of any illegal activity observed by the 
representatives within the business improvement districts." 

SECTION 2.  G.S. 74C-5 reads as rewritten: 
"§ 74C-5.  Powers of the Board. 

In addition to the powers conferred upon the Board elsewhere in this Chapter, the 
Board shall have the power to:to do all of the following: 

(1) Promulgate Adopt rules necessary to carry out and administer the 
provisions of this Chapter including the authority to require the 
submission of reports and information by licensees under this 
Chapter;Chapter. 

(2) Determine minimum qualifications, establish and require written or 
oral examinations, and establish minimum education, experience, and 
training standards for applicants and licensees under this 
Chapter;Chapter. 

(3) Conduct investigations regarding alleged violations and to make 
evaluations as may be necessary to determine if licensees and trainees 
under this Chapter are complying with the provisions of this 
Chapter;Chapter. 

(4) Adopt and amend bylaws, consistent with law, for its internal 
management and control;control. 

(5) Approve individual applicants to be licensed or registered according to 
this Chapter;Chapter. 

(6) Deny, suspend, or revoke any license or trainee permit issued or to be 
issued under this Chapter to any applicant, licensee, or permit holder 
who fails to satisfy the requirements of this Chapter or the rules 
established by the Board. The denial, suspension, or revocation shall 
be in accordance with Chapter 150B of the General Statutes of North 
Carolina;Carolina. 

(7) Issue subpoenas to compel the attendance of witnesses and the 
production of pertinent books, accounts, records, and documents. The 
district court shall have the power to impose punishment pursuant to 
G.S. Chapter 5A, Article 2, for acts occurring in matters pending 
before the Private Protective Services Board which would constitute 
civil contempt if the acts occurred in an action pending in court;court. 

(8) Repealed by Session Laws 1989, c. 759, s. 5. 
(9) Establish Adopt rules governing detection of deception schools, and 

charge fees for reimbursement of costs incurred pursuant to approval 
of such schools; and the schools. 

(10) Contract for services as necessary to carry out the functions of the 
Board. 

(11) Approve training schools, instructors, and course materials for any 
person, firm, association, or corporation wishing to provide training 
described in this Chapter. 

(12) Approve a design for a badge or shield that indicates a person is 
licensed or registered to engage in private protective services. The 
badge or shield shall be approved by the North Carolina Sheriffs' 
Association and the North Carolina Association of Chiefs of Police." 

SECTION 3.  G.S. 74C-9 reads as rewritten: 
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"§ 74C-9.  Form of license; term; renewal; posting; branch offices; not assignable; 
late renewal fee. 

(a) The license when issued shall be in such form as may be determined by the 
Board and shall state: 

(1) The name of the licensee, 
(2) The name under which the licensee is to operate, and 
(3) The number and expiration date of the license. 

(b) The license shall be issued for a term of one year.two years. A trainee permit 
shall be issued for a term of one year.two years. All licenses must be renewed prior to 
the expiration of the term of the license. Following issuance, the license shall at all 
times be posted in a conspicuous place in the licensee's principal place of business, in 
North Carolina, unless for good cause exempted by the Director. A license issued under 
this Chapter is not assignable. The Board may require all licensees to complete 
continuing education courses approved by the Board before renewal of their licenses. 

(c) Repealed by Session Laws 1989, c. 759, s. 7. 
(d) The operator or manager of any branch office shall be properly licensed or 

registered. The license shall be posted at all times in a conspicuous place in the branch 
office. This license shall be issued for a term of one year. Every business covered under 
the provisions of this Chapter shall file in writing with the Board the addresses of each 
of its branch offices, if any, within 10 working days after the establishment, closing, or 
changing of the location of any branch office. The Director may, upon the successful 
completion of an investigation of the application, issue a temporary branch office 
license pending approval of the application by the Board. 

(e) The Board is authorized to charge reasonable application and license fees as 
follows: 

(1) A nonrefundable initial application fee in an amount not to exceed one 
hundred fifty dollars ($150.00); 

(2) A new or renewal license fee in an amount not to exceed two hundred 
fifty dollars ($250.00);($250.00) per year of the license term; 

(3) A new or renewal trainee permit fee in an amount not to exceed two 
hundred fifty dollars ($250.00);($250.00) per year of the license term; 

(4) A new or renewal fee for each license or duplicate license in addition 
to the basic license referred to in subsection (2) in an amount not to 
exceed fifty dollars ($50.00); 

(5) A late renewal fee to be paid in addition to the renewal fee due in an 
amount not to exceed one hundred dollars ($100.00), if the license has 
not been renewed on or before the expiration date of the licensee; 

(6) A new, renewal, replacement or reissuance fee for an unarmed 
registration identification card in an amount not to exceed thirty 
dollars ($30.00); 

(7) An application fee for an armed security guarda firearm registration 
permit not to exceed fifty dollars ($50.00); 

(8) A new, renewal, replacement, or reissuance fee for an armed security 
guarda firearm registration permit not to exceed thirty dollars ($30.00); 

(9) An application fee for certification as a certified trainer not to exceed 
fifty dollars ($50.00); 

(10) A renewal or replacement fee for certified trainer certification not to 
exceed twenty-five dollars ($25.00); 
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(11) A new nonresident temporary permit fee not to exceed one hundred 
dollars ($100.00); 

(12) An unarmed registration transfer fee not to exceed fifteen dollars 
($15.00); 

(13) A branch office license fee not to exceed fifty dollars ($50.00); and 
(14) A special limited guard and patrol license fee not to exceed one 

hundred dollars ($100.00). 
Except as provided in G.S. 74C-13(k), all fees collected pursuant to this section shall be 
expended, under the direction of the Board, for the purpose of defraying the expenses of 
administering this Chapter. 

(f) A license or trainee permit granted under the provisions of this Chapter may 
be renewed by the Private Protective Services Board upon notification by the licensee or 
permit holder to the Director of intended renewal, the payment of the proper fee, and 
evidence of a policy of liability insurance as prescribed in G.S. 74C-10(e). 

The renewal shall be finalized before the expiration date of the license. In no event 
will renewal be granted more than three months after the date of expiration of a license 
or trainee permit. 

(g) Upon notification of approval of his the application by the Board, an 
applicant must furnish evidence that he the applicant has obtained the necessary liability 
insurance required by G.S. 74C-10 and obtain the license applied for or his the 
application shall lapse. 

(h) Trainee permits shall not be issued to applicants that qualify for a private 
detective license. A licensed private detective may supervise no more than five trainees 
at any given time." 

SECTION 4.  G.S. 74C-10(e) reads as rewritten: 
"(e) No security guard and patrol, armored car, or special limited guard and patrol 

license shall be issued under this Chapter unless the applicant files with the Board 
evidence of a policy of liability insurance. The policy must provide for the following 
minimum coverage: fifty thousand dollars ($50,000) because of bodily injury or death 
of one person as a result of the negligent act or acts of the principal insured or his agents 
operating in the course and scope of his employment; subject to said limit for one 
person, one hundred thousand dollars ($100,000) because of bodily injury or death of 
two or more persons as the result of the negligent act or acts of the principal insured or 
his agents operating in the course and scope of his or her agency; twenty thousand 
dollars ($20,000) because of injury to or destruction of property of others as the result of 
the negligent act or acts of the principal insured or his agents operating in the course and 
scope of his or her agency. If the licensee, other than a security guard and patrol, 
armored car, or special limited guard and patrol licensee, carries a firearm while 
engaged in private protective services activities, the licensee shall obtain a policy of 
liability insurance with a minimum coverage as specified above. A licensee is deemed 
to be 'carrying a firearm' for purposes of this section while engaged in private protective 
services if the licensee has a firearm on the licensee's person or in the automobile the 
licensee is using to perform private protective services." 

SECTION 5.  G.S. 74C-10(h) reads as rewritten: 
"(h) Every security guard and patrol licensee, armored car licensee, special limited 

guard and patrol licensee, or licensee carrying a firearm while engaged in private 
protective services licensee shall at all times maintain on file with the Board the 
certificate of insurance required by this Chapter in full force and effect and upon failure 
to do so, the license of such licensee shall be automatically suspended and shall not be 
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reinstated until an application therefor, in the form prescribed by the Board, is filed 
together with a proper insurance certificate. 

No cancellation or refusal to renew by an insurer of a licensee under this Chapter 
shall be effective unless the insurer has given the insured licensee notice of the 
cancellation or refusal to renew. Upon termination of insurance coverage for said 
licensee, the insurer shall give notice to the Director of the Board." 

SECTION 6.  G.S. 74C-11(d) reads as rewritten: 
"(d) An unarmed security guard shall make application to the Director for an 

unarmed registration card which the Director shall issue to said the applicant after 
receipt of the information required to be submitted by his the applicant's employer 
pursuant to subsection (a),(a) of this section, and after meeting any additional 
requirements which the Board, in its discretion, deems to be necessary. The unarmed 
security guard registration card shall be in the form of a pocket card designed by the 
Board, shall be issued in the name of the applicant, and may have the applicant's 
photograph affixed thereto. to the card. The unarmed security guard registration card 
shall expire one year after its date of issuance and shall be renewed every year. The 
Board may require all registration holders to complete continuing education courses 
approved by the Board before renewal of their registrations. If an unarmed registered 
security guard is terminated by a licensee and changes employment to another security 
guard and patrol company, the security guard's registration card shall remain valid, 
provided the security guard pays the unarmed guard registration transfer fee to the 
Board and a new unarmed security guard registration card is issued. An unarmed 
security guard whose transfer registration application and transfer fee have been sent to 
the Board may work with a copy of the transfer application until the registration card is 
issued." 

SECTION 7.  G.S. 74C-12 reads as rewritten: 
"§ 74C-12.  Denial, suspension, or revocation of license, registration, or 

permit.permit; duty to report criminal arrests. 
(a) The Board may, after compliance with Chapter 150B of the General Statutes, 

deny, suspend or revoke a license, registration, or permit issued under this Chapter if it 
is determined that the applicant, licensee, registrant, or permit holder has:has done any 
of the following acts: 

(1) Made any false statement or given any false information in connection 
with any application for a license, registration, or permit or for the 
renewal or reinstatement of a license, registration, or permit;permit. 

(2) Violated any provision of this Chapter;Chapter. 
(3) Violated any rule promulgated adopted by the Board pursuant to the 

authority contained in this Chapter;Chapter. 
(4) Repealed by Session Laws 1989, c. 759, s. 10. 
(5) Impersonated or permitted or aided and abetted any other person to 

impersonate a law enforcement officer of the United States, this State, 
any other state, or any political subdivision of a state;state. 

(6) Engaged in or permitted any employee to engage in a private 
protective services profession when not lawfully in possession of a 
valid license issued under the provisions of this Chapter;Chapter. 

(7) Willfully failed or refused to render to a client service as agreed 
between the parties and for which compensation has been paid or 
tendered in accordance with the agreement of the parties;parties. 
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(8) Knowingly made any false report to the employer or client for whom 
information is being obtained;obtained. 

(9) Committed an unlawful breaking or entering, assault, battery, or 
kidnapping;kidnapping. 

(10) Knowingly violated or advised, encouraged, or assisted the violation of 
any court order or injunction in the course of business as a 
licensee;licensee. 

(11) Repealed by Session Laws 1989, c. 759, s. 10. 
(12) Undertaken to give legal advice or counsel or to in any way falsely 

represent that he or she is representing any attorney or he or she is 
appearing or will appear as an attorney in any legal 
proceeding;proceeding. 

(13) Issued, delivered, or uttered any simulation of process of any nature 
which might lead a person or persons to believe that such simulation – 
written, printed, or typed – may be a summons, warrant, writ or court 
process, or any pleading in any court proceeding;proceeding. 

(14) Failed to make the required contribution to the Private Protective 
Services Recovery Fund or failed to maintain the certificate of liability 
insurance required by this Chapter;Chapter. 

(15) Violated the firearm provisions set forth in this Chapter;Chapter. 
(16) Repealed by Session Laws 1989, c. 759, s. 10. 
(17) Failed to notify the Director by a business entity other than a sole 

proprietorship licensed pursuant to this Chapter of the cessation of 
employment of the business entity's qualifying agent within the time 
set forth in this Chapter;Chapter. 

(18) Failed to obtain a substitute qualifying agent by a business entity 
within 30 days after its qualifying agent has ceased to serve as the 
business entity's qualifying agent;agent. 

(19) Been judged incompetent by a court having jurisdiction under Chapter 
35A or former Chapter 35 of the General Statutes or committed to a 
mental health facility for treatment of mental illness, as defined in 
G.S. 122C-3, by a court under G.S. 122C-271;G.S. 122C-271. 

(20) Failed or refused to offer a report to a client within 30 days of the 
client's written request;request after the client has paid for services 
rendered. 

(21) Been previously denied a license, registration, or permit under this 
Chapter or previously had a license, registration, or permit revoked for 
cause;cause. 

(22) Engaged in a private protective services profession under a name other 
than the name under which the license was obtained under the 
provisions of this Chapter;Chapter. 

(23) Divulged to any person, except as required by law, any information 
acquired by him the license holder except at the direction of the 
employer or client for whom the information was obtained. A licensee 
may divulge to any law enforcement officer or district attorney or his 
district attorney's representative any information the law enforcement 
officer may require to investigate a criminal offense with the prior 
approval and consent of the client;client. 
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(24) Fraudulently held himself or herself out as employed by or licensed by 
the State Bureau of Investigation or any other governmental 
authority;authority. 

(25) Intemperate habits or lacks good moral character. The acts that are 
prima facie evidence of intemperate habits or lack of good moral 
character under G.S. 74C-8(d)(2) are prima facie evidence of the same 
under this subdivision;subdivision. 

(26) Advertised or solicited business using a name other than that in which 
the license was issued;issued. 

(27) Worn, carried, or accepted any badge or shield purporting to indicate 
that the person is a private detective or private investigatorlaw 
enforcement officer while licensed under the provisions of this Chapter 
as a private investigator. 

(28) Possessed or displayed a badge or shield while providing private 
protective services that was not designed and approved by the Board 
pursuant to G.S. 74C-5(12). 

(b) The denial, revocation, or suspension of a license, registration, or permit by 
the Board shall be in writing, be signed by the Director of the Board, and state the 
grounds upon which the Board decision is based. The aggrieved person shall have the 
right to appeal from this decision as provided in Chapter 150B of the General Statutes. 
The aggrieved person shall file the appeal within 60 days of receipt of the Board's 
decision. 

(c) The following persons may not be issued a license, registration, or permit 
under this Chapter: 

(1) A sworn court official. 
(2) A holder of a company police commission under Chapter 74E of the 

General Statutes. 
(d) A licensee shall report to the Board in writing within 30 days any charge, 

arrest for, or conviction of a misdemeanor or felony for any of the following: 
(1) Crimes that have as an essential element dishonesty, deceit, fraud, or 

misrepresentation. 
(2) Illegal use, possession, sale, manufacture, distribution, or 

transportation of a controlled substance, drug, narcotic, or alcoholic 
beverage. 

(3) Illegal use, carrying, or possession of a firearm. 
(4) Acts involving assault. 
(5) Acts involving unlawful breaking or entering, burglary, or larceny. 
(6) Any offense involving moral turpitude. 

For purposes of this section, the term 'conviction' includes the entry of a plea of guilty, a 
plea of nolo contendere, prayer for judgment continued, or a finding of guilt by a court 
of competent jurisdiction. The licensee's failure to report a charge, arrest for, or 
conviction of a misdemeanor or felony is grounds for revocation of the license." 

SECTION 8.  G.S. 74C-13 reads as rewritten: 
"§ 74C-13.  Armed security guardlicensee or registered employee required to have 

firearm registration permit; security guardfirearms training. 
(a) It shall be unlawful for any person performing the duties of an armed security 

guardprivate protective services duties to carry a firearm in the performance of those 
duties without first having met the qualifications as set forth in of this section and 



 Session Laws - 2007 S.L. 2007-511 

 
 1633 

having been issued a firearm registration permit by the Board. For the purposes of this 
section, the following terms are defined: 

(a1) The following definitions apply in this section: 
(1) Armed private investigator. – A licensed private investigator who, at 

any time, wears, carries, or possesses a firearm in the performance of 
duty. 

(1)(1a) "Armed security guard" means an Armed security guard. – An 
individual employed by a contract security company or a proprietary 
security organization whose principal duty is that of an armed security 
watchman; armed armored car service guard; armed alarm system 
company responder; private detective; or armed courier service who at 
any time wears, carries, or possesses a firearm in the performance of 
duty. 

(2) "Contract security company" means any Contract security company. – 
Any person, firm, association, or corporation engaging in a private 
protective services profession that provides services on a contractual 
basis for a fee or other valuable consideration to any other person, 
firm, association, or corporation. 

(3) "Proprietary security organization" means any Proprietary security 
organization. – Any person, firm, association, or corporation or 
department thereof which employs security guards, alarm responders, 
armored car personnel, or couriers who are employed regularly and 
exclusively as an employee by an employer in connection with the 
business affairs of such the employer. 

(b) It shall be unlawful for any person, firm, association, or corporation and its 
agents and employees to employ an armed security guard or an armed private 
investigator and knowingly authorize or permit him the armed security guard or armed 
private investigator to carry a firearm during the course of performing his or her duties 
as an armed security guard or an armed private investigator if the Board has not issued 
him or her a firearm registration permit under this section or if the person, firm, 
association, or corporation permits an armed security guard or an armed private 
investigator to carry a firearm during the course of performing his or her duties whose 
firearm registration permit has been suspended, revoked, or has otherwise expired: 

(1) An armed security guard A firearm registration permit grants authority 
to the armed security guard, or armed private investigator, while in the 
performance of his or her duties or traveling directly to and from work, 
to carry a standard .38 caliber or .32 caliber revolver or any otherany 
firearm approved by the Board and not otherwise prohibited by law. 
The use of any firearm not approved by the Board is prohibited. 

(2) All firearms carried by authorized armed security guards in the 
performance of their duties shall be owned or leased by the employer. 
Personally owned firearms shall not be carried by an armed security 
guard in the performance of his or her duties. 

(c) The applicant for an armed security guarda firearm registration permit shall 
submit an application to the Board on a form provided by the Board. 

(d) Each armed security guard firearm registration permit issued under this 
section to an armed security guard shall be in the form of a pocket card designed by the 
Board and shall identify the contract security company or proprietary security 
organization by whom the holder of the firearm registration permit is employed. An 
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armed security guardA firearm registration permit issued to an armed security guard 
expires one year after the date of its issuance and must be renewed annually unless the 
permit holder's employment terminates before the expiration of the permit. The Board 
may require all permit holders to complete continuing education courses approved by 
the Board before renewal of their permits. 

(d1) Each firearm registration permit issued under this section to an armed private 
investigator shall be in the form of a pocket card designed by the Board and shall 
identify the name of the armed private investigator. While carrying a firearm and 
engaged in private protective services, the armed private investigator shall carry the 
firearms registration permit issued by the Board, together with valid identification, and 
shall disclose to any law enforcement officer that the person holds a valid permit and is 
carrying a firearm, whether concealed or in plain view, when approached or addressed 
by the law enforcement officer, and shall display both the permit and the proper 
identification upon the request of a law enforcement officer. A private investigator 
firearm registration permit expires one year from the date of issuance and shall be 
renewed annually. The Board may require all permit holders to complete continuing 
education courses approved by the Board before renewal of their permits. 

(e) If the holder of an armed security guard firearm registration permit terminates 
his or her employment with the contract security company or proprietary security 
organization, the firearm registration permit expires and must be returned to the Board 
within 15 working days of the date of termination of the employee. 

(f) A contract security company or proprietary security organization shall be 
allowed to employ an individual for 30 days as an armed security guard pending 
completion of the firearms training required by this Chapter, if the contract security 
company or proprietary security organization obtains prior approval from the Director. 
The Board and the Attorney General shall provide by rule the procedure by which an 
armed private investigator, a contract security company company, or a proprietary 
security organization applicant may be issued a temporary firearm registration permit by 
the Director of the Board pending a determination by the Board of whether to grant or 
deny an applicant a firearm registration permit. 

(g) The Board may suspend, revoke, or deny an armed security guarda firearm 
registration permit if the holder or applicant has been convicted of any crime involving 
moral turpitude or any crime involving the illegal use, carrying, or possession of a 
deadly weapon or for violation of this section or rules promulgated by the Board to 
implement this section. The Director may summarily suspend an armed security guarda 
firearm registration permit pending resolution of charges involving the illegal use, 
carrying, or possession of a firearm lodged against the holder of the permit. 

(h) The Board and the Attorney General shall establish a firearms training 
program for armed security guardslicensees and registered employees to be conducted 
by agencies and institutions approved by the Board and the Attorney General. The 
Board and the Attorney General may approve training programs conducted by a contract 
security company and the security department of a proprietary security organization, if 
the contract security company or security department of a proprietary security 
organization offers the courses listed in subdivision (1) of this subsection and if the 
instructors of the training program are certified trainers approved by the Board and the 
Attorney General: 

(1) The basic training course approved by the Board and the Attorney 
General shall consist of a minimum of four hours of classroom training 
which shall include include all of the following: 
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a. Legal limitations on the use of hand guns and on the powers 
and authority of an armed security guard, guard. 

b. Familiarity with this section,section. 
c. Range firing and procedure and hand gun safety and 

maintenance, and maintenance. 
d. Any other topics of armed security guard training curriculum 

which the Board deems necessary. 
(2) An applicant for an armed security guarda firearm registration permit 

must fire a minimum qualifying score to be determined by the Board 
and the Attorney General on any approved target course approved by 
the Board and the Attorney General. 

(3) An armed security guardA firearms registrant must complete a 
refresher course and shall requalify on the prescribed target course 
prior to the renewal of his or her firearm registration permit. 

(4) The Board and the Attorney General shall have the authority to 
promulgate all rules necessary to administer the provisions of this 
section concerning the training requirements of this section. 

(i) The Board may not issue an armed security guarda firearm registration permit 
to an applicant until the applicant's employer submits evidence satisfactory to the Board 
that the applicant: 

(1) Has satisfactorily completed an approved training course. 
(2) Meets all the qualifications established by this section and by the rules 

promulgated to implement this section. 
(3) Is mentally and physically capable of handling a firearm within the 

guidelines set forth by the Board and the Attorney General. 
(j) The Board and the Attorney General are authorized to prescribe reasonable 

rules to implement this section, including rules for periodic requalification with the 
firearm and for the maintenance of records relating to persons issued an armed security 
guarda firearm registration permit by the Board. 

(k) All fees collected pursuant to G.S. 74C-9(e)(7) and (8) shall be expended, 
under the direction of the Board, for the purpose of defraying the expense of 
administering the firearms provisions of this Chapter. 

(l) The Board and the Attorney General shall establish a training program for 
certified trainers to be conducted by agencies and institutions approved by the Board 
and the Attorney General. The Board or the Attorney General shall have the authority to 
promulgate all rules necessary to administer the provisions of this subsection. 

(1) The Board and the Attorney General shall also establish renewal 
requirements for certified trainers. The Board may require all certified 
trainers to complete continuing education courses approved by the 
Board before renewal of their certifications. 

(2) No certified firearms trainer shall certify an armed security guarda 
licensee or registrant unless the armed security guardlicensee or 
registrant has successfully completed the firearms training 
requirements set out above in subsection (h) of this section. 

(m) The Board and the Attorney General shall establish a training program for 
unarmed security guards to be conducted by agencies and institutions approved by the 
Board and the Attorney General. The Board and the Attorney General shall have the 
authority to promulgate all rules necessary to administer the provisions of this 
subsection. 
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(n) A private investigator shall be permitted to carry a concealed weapon during 
the performance of his or her duties as a private investigator upon:  (i) obtaining a 
concealed weapon permit issued pursuant to G.S. 14-415.11; (ii) successfully 
completing the firearms training course approved by the Board and the Attorney 
General; and (iii) having a notation affixed to the face of the firearms registration card 
designating that the armed private investigator is allowed to carry a concealed weapon. 
A private investigator who does not carry a weapon during the course of his or her 
duties as a private investigator but who wishes to carry a concealed weapon while not 
engaged in private investigative duties shall be permitted to do so upon completion of 
the requirements set forth in Article 54B of Chapter 14 of the General Statutes." 

SECTION 9.  Article 1 of Chapter 74C of the General Statutes is amended 
by adding a new section to read: 
"§ 74C-22.  Continuing education. 

The Board may require individuals holding a license, registration, certificate, or 
permit to complete continuing education courses approved by the Board before renewal. 
The Board shall establish, by rule, the number of hours of continuing education 
necessary for renewal and any other requirements for completion of continuing 
education courses. The Board shall have the authority to approve continuing education 
courses and shall consider the continuing education course criteria, including the course 
curriculum, the qualifications of the instructor, the potential benefit to the industry, and 
any other criteria the Board deems appropriate." 

SECTION 10.  G.S. 74C-30 reads as rewritten: 
"§ 74C-30.  Private Protective Services Recovery Fund created; payments to Fund; 

management; use of funds. 
(a) There is hereby created and established a special fund to be known as the 

"Private Protective Services Recovery Fund" (hereinafter Fund) which shall be set aside 
and maintained in the Office of the State Treasurer. Said Fund shall be used in the 
manner provided in this Article for the payment of claims where the aggrieved person 
has suffered a direct monetary loss by reason of certain acts committed by any person 
licensed under this Chapter. 

(b) Nothing contained in this Article shall limit the authority of  the Board to take 
disciplinary action against any licensee or trainee  under this Chapter, nor shall the 
repayment in full or all obligations to the Fund by any licensee or trainee nullify or 
modify the effect of any other disciplinary proceeding brought under this Chapter. 

(c) In addition to the fees provided for elsewhere in this Chapter, the Board shall 
charge the following fees which shall be deposited into the Fund: 

(1) On July 1, 1983, the Board shall charge every licensee and trainee 
possessing a license or trainee permit on that date a fee of fifty dollars 
($50.00);  

(2) The Board shall charge each new applicant for a licensee or trainee 
permit fifty dollars ($50.00), provided that for purposes of this Article 
a new applicant is hereby defined as an applicant who did not possess 
a license or trainee permit  on July 1, 1983; and 

(3) The Board is authorized to charge each licensee and trainee an 
additional amount, not to exceed fifty dollars ($50.00), on July 1 of 
any year in which the balance of the Fund is less than one hundred 
thousand dollars ($100,000),twenty-five thousand dollars ($25,000), 
provided that any amount so assessed will be only so much as is 
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needed to raise the level of the Fund to one hundred thousand dollars 
($100,000).twenty-five thousand dollars ($25,000). 

(d) The State Treasurer shall invest and reinvest the moneys in the Fund in a 
manner provided by law, provided that sufficient liquidity shall be maintained to satisfy 
claims authorized by the Board. The proceeds from such the investments shall be 
deposited to the credit of the Fund. The Board in its discretion, may use any and all of 
the proceeds from such the investments or funds that exceed twenty-five thousand 
dollars ($25,000) for any of the following purposes: 

(1) To advance education and research in the private protective services 
field for the benefit of those licensed under the provisions of this 
Chapter and for the improvement of the industry;industry. 

(2) To underwrite educational seminars, training centers and other 
educational projects for the use and benefit generally  of licensees and 
trainees; andtrainees. 

(3) To sponsor, contract for and to underwrite any and all additional 
educational training and research projects of a similar nature having to 
do with the advancement of the private protective services field in 
North Carolina. The Board shall have the authority to sponsor courses 
given by private individuals, associations, or corporations. However, 
the Board shall only grant funds as necessary to offset the actual cost 
of the educational course. Any individual, association, or corporation 
receiving grant money from the Board shall make the course available 
to the industry at large. Any individual, association, or corporation 
receiving grant money from the Board and advertising the course to 
the industry is required to include in its advertising the following 
statement:  'The course is being given in whole or in part by a grant 
from the Private Protective Services Board.' 

(e) By a unanimous vote of the Board, funds in the Fund in excess of fifty 
thousand dollars ($50,000) may be converted to offset the operating expenses of the 
Board. However, in converting the funds, the Board shall make findings of fact by a 
written order or resolution supporting the need to make the conversion." 

SECTION 11.  G.S. 74C-31(d) reads as rewritten: 
"(d) Until such time as the Fund reaches one hundred thousand dollars 

($100,000),twenty-five thousand dollars ($25,000), or at any time the Fund has 
insufficient assets in excess of one hundred thousand dollars ($100,000)twenty-five 
thousand dollars ($25,000) to pay outstanding claims, the State Treasurer shall not 
disburse any payments to an aggrieved party. However, any party aggrieved and 
awarded payment as ordered by the Board which order is dated after July 1, 1983, shall 
hold a vested right for payment plus interest as provided in G.S. 24-1 once the Fund 
reaches a sufficient level for payments. Authorized payments which cannot be made due 
to the lack of funds will be paid as funds become available, beginning with those 
payments which have been unsatisfied for the longest period of time." 

SECTION 12.  G.S. 14-269.2(g) reads as rewritten: 
"(g) This section shall not apply to:to any of the following: 

(1) A weapon used solely for educational or school-sanctioned ceremonial 
purposes, or used in a school-approved program conducted under the 
supervision of an adult whose supervision has been approved by the 
school authority;authority. 

(1a) A person exempted by the provisions of G.S. 14-269(b);14-269(b). 
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(2) Firefighters, emergency service personnel, and North Carolina Forest 
Service personnel, and any private police employed by an educational 
institution, a school, when acting in the discharge of their official 
duties;duties. 

(3) Home schools as defined in G.S. 115C-563(a); or115C-563(a). 
(4) Weapons used for hunting purposes on the Howell Woods Nature 

Center property in Johnston County owned by Johnston Community 
College when used with the written permission of Johnston 
Community College or for hunting purposes on other educational 
property when used with the written permission of the governing body 
of the school that controls the educational property. 

(5) A person registered under Chapter 74C of the General Statutes as an 
armed armored car service guard or an armed courier service guard 
when acting in the discharge of the guard's duties and with the 
permission of the college or university. 

(6) A person registered under Chapter 74C of the General Statutes as an 
armed security guard while on the premises of a hospital or health care 
facility located on educational property when acting in the discharge of 
the guard's duties with the permission of the college or university." 

SECTION 13.  Sections 12 and 13 of this act are effective when it becomes 
law.  The remainder of this act becomes effective October 1, 2007. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 1:12 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-512 House Bill 943 
 
AN ACT TO REQUIRE THE STATE REGISTRAR TO ASSIST COUNTY JURY 

COMMISSIONS IN UPDATING THEIR LISTS OF PROSPECTIVE JURORS BY 
PROVIDING A LIST OF RESIDENTS OF EACH COUNTY WHO HAVE DIED 
RECENTLY; TO REQUIRE THE STATE REGISTRAR TO PROVIDE THE 
COMMISSIONER OF MOTOR VEHICLES WITH A LIST OF RESIDENTS OF 
THE STATE WHO HAVE DIED RECENTLY; AND TO EXCLUDE FROM THE 
LISTS PROVIDED BY THE COMMISSIONER OF MOTOR VEHICLES TO 
COUNTY JURY COMMISSIONS THE NAMES OF PERSONS WHOSE 
DRIVERS LICENSES HAVE BEEN EXPIRED FOR AT LEAST EIGHT YEARS 
AND WHO HAVE BEEN INACTIVE VOTERS FOR AT LEAST EIGHT YEARS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 9-2(b) reads as rewritten: 
"(b) In preparing the list, the jury commission shall use the list of registered voters 

and persons with drivers license records supplied to the county by the Commissioner of 
Motor Vehicles pursuant to G.S. 20-43.4. The commission shall remove from the list 
the names of those residents of the county who are recently deceased, which shall be 
supplied to the commission by the State Registrar under G.S. 130A-121(a). The 
commission may use fewer than all the names from the list if it uses a random method 
of selection. The commission may use other sources of names deemed by it to be 
reliable." 
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SECTION 2.  Article 4 of Chapter 130A of the General Statutes is amended 
by adding a new section to read: 
"§ 130A-121.  List of deceased residents for county jury commission and 

Commissioner of Motor Vehicles. 
(a) The State Registrar shall provide to each county's jury commission an 

alphabetical list of all residents of that county who have died in the two years prior to 
July 1 of each odd-numbered year, unless an annual jury list is being prepared under 
G.S. 9-2(a), in which case the list shall be of all residents of the county who have died 
in the year prior to July 1 of each year. The list shall include the name and address of 
each deceased resident and may be in either printed or computerized form, as requested 
by the jury commission. 

(b) The State Registrar shall provide to the Commissioner of Motor Vehicles an 
alphabetical list of all residents of the State who have died in the two years prior to July 
1 of each odd-numbered year, unless an annual jury list is being prepared under 
G.S. 9-2(a), in which case the list shall be of all residents of the State who have died in 
the year prior to July 1 of each year. The list shall include the name and address of each 
deceased resident and may be in either printed or computerized form, as requested by 
the Commissioner of Motor Vehicles." 

SECTION 3.  G.S. 20-43.4 reads as rewritten: 
"§ 20-43.4.  Current list of licensed drivers to be provided to jury commissions. 

The Commissioner of Motor Vehicles shall provide to each county jury commission 
an alphabetical list of all persons that the Commissioner has determined are residents of 
the county, who will be 18 years of age or older as of the first day of January of the 
following year, and licensed to drive a motor vehicle as of July 1 of each odd-numbered 
year, provided that if an annual jury list is being prepared under G.S. 9-2(a), the list to 
be provided to the county jury commission shall be updated and provided annually. The 
list shall include those persons whose license to drive has been suspended, and those 
former licensees whose license has been canceled.canceled, except that the list shall not 
include the name of any formerly licensed driver whose license is expired and has not 
been renewed for eight years or more. The list shall contain the address and zip code of 
each driver, plus the driver's date of birth, sex, social security number, and drivers 
license number, and may be in either printed or computerized form, as requested by 
each county. Before providing the list to the county jury commission, the Commissioner 
shall have computer-matched the list with the voter registration list of the State Board of 
Elections to eliminate duplicates. The Commissioner shall also remove from the list the 
names of those residents of the county who are recently deceased, which shall be 
supplied to the Commissioner by the State Registrar under G.S. 130A-121(b). The 
Commissioner shall include in the list provided to the county jury commission names of 
registered voters who do not have drivers licenses, and shall indicate the licensed or 
formerly licensed drivers who are also registered voters, the licensed or formerly 
licensed drivers who are not registered voters, and the registered voters who are not 
licensed or formerly licensed drivers. The list so provided shall be used solely for jury 
selection and election records purposes and no other. Information provided by the 
Commissioner to county jury commissions and the State Board of Elections under this 
section shall remain confidential, shall continue to be subject to the disclosure 
restriction provisions of G.S. 20-43.1, and shall not be a public record for purposes of 
Chapter 132 of the General Statutes."   

SECTION 4.  G.S. 163-82.11(e) reads as rewritten: 
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"(e) Cooperation on List for Jury Commission. – The State Board of Elections 
shall assist the Division of Motor Vehicles in providing to the county jury commission 
of each county, as required by G.S. 20-43.4, a list of all registered voters in the county 
and all persons in the county with drivers license records. The list of registered voters 
provided by the State Board of Elections shall not include any registered voter who has 
been inactive for eight years or more."    

SECTION 5.  G.S. 20-7(b2) reads as rewritten: 
"(b2) Disclosure of Social Security Number. – The social security number of an 

applicant is not a public record. The Division may not disclose an applicant's social 
security number except as allowed under federal law. A violation of the disclosure 
restrictions is punishable as provided in 42 U.S.C. § 408, and amendments to that law. 

In accordance with 42 U.S.C. 405 and 42 U.S.C. 666, and amendments thereto, the 
Division may disclose a social security number obtained under subsection (b1) of this 
section only as follows: 

(1) For the purpose of administering the drivers license laws. 
(2) To the Department of Health and Human Services, Child Support 

Enforcement Program for the purpose of establishing paternity or child 
support or enforcing a child support order. 

(3) To the Department of Revenue for the purpose of verifying taxpayer 
identity. 

(4) To the Office of Indigent Defense Services of the Judicial Department 
for the purpose of verifying the identity of a represented client and 
enforcing a court order to pay for the legal services rendered. 

(5) To each county jury commission for the purpose of verifying the 
identity of deceased persons whose names should be removed from 
jury lists." 

SECTION 6.  This act becomes effective October 1, 2007. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 1:12 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-513 Senate Bill 1351 
 
AN ACT TO CLARIFY MOTOR VEHICLE FRANCHISE LAWS AS THEY 

RELATE TO AUTOMOBILE DEALER WARRANTY OBLIGATIONS, CIVIL 
ACTIONS FOR VIOLATIONS, COERCION, AND INSTALLMENT SALES; 
AND TO REQUIRE THAT FAIR COMPENSATION BE PAID TO 
FRANCHISED MOTOR VEHICLE DEALERS TERMINATED AS A RESULT 
OF INDUSTRY REORGANIZATION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-303 reads as rewritten: 
"§ 20-303.  Installment sales to be evidenced by written instrument; statement to be 

delivered to buyer. 
(a) Every retail installment sale shall be evidenced by an instrument one or more 

instruments in writing, which shall contain all the agreements of the parties and shall be 
signed by the buyer. 
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(b) For every retail installment sale, Prior prior to or about the time of the 
delivery of the motor vehicle, the seller shall deliver to the buyer a written statement 
describing clearly the motor vehicle sold to the buyer, the cash sale price thereof, the 
cash paid down by the buyer, the amount credited the buyer for any trade-in and a 
description of the motor vehicle traded, the amount of the finance charge, the amount of 
any other charge specifying its purpose, the net balance due from the buyer, the terms of 
the payment of such net balance and a summary of any insurance protection to be 
effected. The written statement shall be signed by the buyer." 

SECTION 2.  G.S. 20-305(4) reads as rewritten: 
"(4) Notwithstanding the terms of any franchise agreement, to prevent or 

refuse to approve the sale or transfer of the ownership of a dealership 
by the sale of the business, stock transfer, or otherwise, or the transfer, 
sale or assignment of a dealer franchise, or a change in the executive 
management or principal operator of the dealership, or relocation of 
the dealership to another site within the dealership's relevant market 
area, if the Commissioner has determined, if requested in writing by 
the dealer within 30 days after receipt of an objection to the proposed 
transfer, sale, assignment, relocation, or change, and after a hearing on 
the matter, that the failure to permit or honor the transfer, sale, 
assignment, relocation, or change is unreasonable under the 
circumstances. No franchise may be transferred, sold, assigned, 
relocated, or the executive management or principal operators 
changed, unless the franchisor has been given at least 30 days' prior 
written notice as to the proposed transferee's name and address, 
identity, financial ability, and qualifications of the proposed transferee, 
a copy of the purchase agreement between the dealership and the 
proposed transferee, the identity and qualifications of the persons 
proposed to be involved in executive management or as principal 
operators, and the location and site plans of any proposed relocation. 
The franchisor shall send the dealership and the proposed transferee 
notice of objection, by registered or certified mail, return receipt 
requested, to the proposed transfer, sale, assignment, relocation, or 
change within 30 days after receipt of notice from the dealer, as 
provided in this section. The notice of objection shall state in detail all 
factual and legal bases for the objection on the part of the franchisor to 
the proposed transfer, sale, assignment, relocation, or change that is 
specifically referenced in this subdivision. An objection to a proposed 
transfer, sale, assignment, relocation, or change in the executive 
management or principal operator of the dealership may only be 
premised upon the factual and legal bases specifically referenced in 
this subdivision. A manufacturer's notice of objection which is based 
upon factual or legal issues that are not specifically referenced in this 
subdivision as being issues upon which the Commissioner shall base 
his determination shall not be effective to preserve the franchisor's 
right to object to the proposed transfer sale, assignment, relocation, or 
change, provided the dealership or proposed transferee has submitted 
written notice, as required above, as to the proposed transferee's name 
and address, financial ability, and qualifications of the proposed 
transferee, a copy of the purchase agreement between the dealership 
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and the proposed transferee, the identity and qualifications of the 
persons proposed to be involved in the executive management or as 
principal operators, and the location and site plans of any proposed 
relocation. Failure by the franchisor to send notice of objection within 
30 days shall constitute waiver by the franchisor of any right to object 
to the proposed transfer, sale, assignment, relocation, or change. If the 
franchisor requires additional information to complete its review, the 
franchisor shall notify the dealership within 15 days after receipt of the 
proposed transferee's name and address, financial ability, and 
qualifications, a copy of the purchase agreement between the 
dealership and the proposed transferee, the identity and qualifications 
of the persons proposed to be involved in executive management or as 
principal operators, and the location and site plans of any proposed 
relocation. If the franchisor fails to request additional information from 
the dealer or proposed transferee within 15 days of receipt of this 
initial information, the 30-day time period within which the franchisor 
may provide notice of objection shall be deemed to run from the initial 
receipt date. Otherwise, the 30-day time period within which the 
franchisor may provide notice of objection shall run from the date the 
franchisor has received the supplemental information requested from 
the dealer or proposed transferee; provided, however, that failure by 
the franchisor to send notice of objection within 60 days of the 
franchisor's receipt of the initial information from the dealer shall 
constitute waiver by the franchisor of any right to object to the 
proposed transfer, sale, assignment, relocation, or change. With respect 
to a proposed transfer of ownership, sale, or assignment, the sole issue 
for determination by the Commissioner and the sole issue upon which 
the Commissioner shall hear or consider evidence is whether, by 
reason of lack of good moral character, lack of general business 
experience, or lack of financial ability, the proposed transferee is unfit 
to own the dealership. For purposes of this subdivision, the refusal by 
the manufacturer to accept a proposed transferee who is of good moral 
character and who otherwise meets the written, reasonable, and 
uniformly applied business experience and financial requirements, if 
any, required by the manufacturer of owners of its franchised 
automobile dealerships is presumed to demonstrate the manufacturer's 
failure to prove that the proposed transferee is unfit to own the 
dealership. With respect to a proposed change in the executive 
management or principal operator of the dealership, the sole issue for 
determination by the Commissioner and the sole issue on which the 
Commissioner shall hear or consider evidence shall be whether, by 
reason of lack of training, lack of prior experience, poor past 
performance, or poor character, the proposed candidate for a position 
within the executive management or as principal operator of the 
dealership is unfit for the position. For purposes of this subdivision, 
the refusal by the manufacturer to accept a proposed candidate for 
executive management or as principal operator who is of good moral 
character and who otherwise meets the written, reasonable, and 
uniformly applied standards or qualifications, if any, of the 
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manufacturer relating to the business experience and prior 
performance of executive management required by the manufacturers 
of its dealers is presumed to demonstrate the manufacturer's failure to 
prove the proposed candidate for executive management or as 
principal operator is unfit to serve the capacity. With respect to a 
proposed relocation or other proposed change, the issue for 
determination by the Commissioner is whether the proposed relocation 
or other change is unreasonable under the circumstances. For purposes 
of this subdivision, the refusal by the manufacturer to agree to a 
proposed relocation which meets the written, reasonable, and 
uniformly applied standards or criteria, if any, of the manufacturer 
relating to dealer relocations is presumed to demonstrate that the 
manufacturer's failure to prove the proposed relocation is unreasonable 
under the circumstances. The manufacturer shall have the burden of 
proof before the Commissioner under this subdivision. It is unlawful 
for a manufacturer to, in any way, condition its approval of a proposed 
transfer, sale, assignment, change in the dealer's executive 
management or management, principal operatoroperator, or 
appointment of a designated successor, on the existing or proposed 
dealer's willingness to construct a new facility, renovate the existing 
facility, acquire or refrain from acquiring one or more line-makes of 
vehicles, separate or divest one or more line-makes of vehicle, or 
establish or maintain exclusive facilities, personnel, or display space. It 
is unlawful for a manufacturer to, in any way, condition its approval of 
a proposed relocation on the existing or proposed dealer's willingness 
to acquire or refrain from acquiring one or more line-makes of 
vehicles, separate or divest one or more line-makes of vehicle, or 
establish or maintain exclusive facilities, personnel, or display space. 
The opinion or determination of a franchisor that the continued 
existence of one of its franchised dealers situated in this State is not 
viable, or that the dealer holds or fails to hold licensing rights for the 
sale of other line-makes of vehicles in a manner consistent with the 
franchisor's existing or future distribution or marketing plans, shall not 
constitute a lawful basis for the franchisor to fail or refuse to approve a 
dealer's proposed relocation: provided, however, that nothing 
contained in this subdivision shall be deemed to prevent or prohibit a 
franchisor from failing to approve a dealer's proposed relocation on 
grounds that the specific site or facility proposed by the dealer is 
otherwise unreasonable under the circumstances. Approval of a 
relocation pursuant to this subdivision shall not in itself constitute the 
franchisor's representation or assurance of the dealer's viability at that 
location." 

SECTION 3.  G.S. 20-305(7)c. reads as rewritten: 
"c. Except as otherwise provided in sub-subdivision d. of this 

subdivision, any designated successor of a deceased or 
incapacitated owner or principal operator of a new motor 
vehicle dealership appointed by such owner in substantial 
compliance with this section shall, by operation of law, succeed 
at the time of such death or incapacity to all of the rights and 
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obligations of the owner or principal operator in the new motor 
vehicle dealership and under either the existing 
franchise.franchise or any other successor, renewal, or 
replacement franchise." 

SECTION 4.  G.S. 20-305(18) reads as rewritten: 
"(18) To prevent or attempt to prevent a dealer from receiving fair and 

reasonable compensation for the value of the franchised business 
transferred in accordance with G.S. 20-305(4) above, or to prevent or 
attempt to prevent, through the exercise of any contractual right of first 
refusal or otherwise, a dealer located in this State from transferring the 
franchised business to such persons or other entities as the dealer shall 
designate in accordance with G.S. 20-305(4). The opinion or 
determination of a manufacturer that the existence or location of one of 
its franchised dealers situated in this State is not viable or is not 
consistent with the manufacturer's distribution or marketing forecast or 
plans shall not constitute a lawful basis for the manufacturer to fail or 
refuse to approve a dealer's proposed transfer of ownership submitted 
in accordance with G.S. 20-305(4), or "good cause" for the 
termination, cancellation, or nonrenewal of the franchise under 
G.S. 20-305(6) or for the rejection of grounds for the objection to an 
owner's designated successor appointed pursuant to G.S. 20-305(7). 
No manufacturer shall owe any duty to any actual or potential 
purchaser of a motor vehicle franchise located in this State to disclose 
to such actual or potential purchaser its own opinion or determination 
that the franchise being sold or otherwise transferred is not viable or is 
not consistent with the manufacturer's distribution or marketing 
forecast or plans." 

SECTION 5.  G.S. 20-305.1(b) reads as rewritten: 
"(b) Notwithstanding the terms of any franchise agreement, it is unlawful for any 

motor vehicle manufacturer, factory branch, distributor, or distributor branch to fail to 
perform any of its warranty obligations with respect to a motor vehicle, to fail to fully 
compensate its motor vehicle dealers licensed in this State for warranty parts other than 
parts used to repair the living facilities of recreational vehicles, at the prevailing retail 
rate according to the factors in subsection (a) of this section, or, in service in accordance 
with the schedule of compensation provided the dealer pursuant to subsection (a) above, 
or to otherwise recover all or any portion of its costs for compensating its motor vehicle 
dealers licensed in this State for warranty parts and service either by reduction in the 
amount due to the dealer, or by separate charge, surcharge, or other imposition,  and to 
fail to indemnify and hold harmless its franchised dealers licensed in this State against 
any judgment for damages or settlements agreed to by the manufacturer, including, but 
not limited to, court costs and reasonable attorneys' fees of the motor vehicle dealer, 
arising out of complaints, claims or lawsuits including, but not limited to, strict liability, 
negligence, misrepresentation, express or implied warranty, or recision or revocation of 
acceptance of the sale of a motor vehicle as defined in G.S. 25-2-608, to the extent that 
the judgment or settlement relates to the alleged defective negligent manufacture, 
assembly or design of new motor vehicles, parts or accessories or other functions by the 
manufacturer, factory branch, distributor or distributor branch, beyond the control of the 
dealer. Any audit for warranty parts or service compensation shall only be for the 
12-month period immediately following the date of the payment of the claim by the 
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manufacturer, factory branch, distributor, or distributor branch. Any audit for sales 
incentives, service incentives, rebates, or other forms of incentive compensation shall 
only be for the 12-month period immediately following the date of the termination of 
the payment of the claim by the manufacturer, factory branch, distributor, or distributor 
branch pursuant to a sales incentives program, service incentives program, rebate 
program, or other form of incentive compensation program. Provided, however, these 
limitations shall not be effective in the case of fraudulent claims." 

SECTION 6.  G.S. 20-305.1(b1) reads as rewritten: 
"(b1) All claims made by motor vehicle dealers pursuant to this section for 

compensation for delivery, preparation, warranty and recall work including labor, parts, 
and other expenses, shall be paid by the manufacturer within 30 days after receipt of 
claim from the dealer. When any claim is disapproved, the dealer shall be notified in 
writing of the grounds for disapproval. Any claim not specifically disapproved in 
writing within 30 days after receipt shall be considered approved and payment is due 
immediately. No claim which has been approved and paid may be charged back to the 
dealer unless it can be shown that the claim was false or fraudulent, that the repairs were 
not properly made or were unnecessary to correct the defective condition, or the dealer 
failed to reasonably substantiate the claim.claim either in accordance with the 
manufacturer's reasonable written procedures or by other reasonable means. A 
manufacturer or distributor shall not deny a claim or reduce the amount to be 
reimbursed to the dealer as long as the dealer has provided reasonably sufficient 
documentation that the dealer: 

(1) Made a good faith attempt to perform the work in compliance with the 
written policies and procedures of the manufacturer; and 

(2) Actually performed the work. 
Notwithstanding the foregoing, a manufacturer shall not fail to fully compensate a 
dealer for warranty or recall work or make any chargeback to the dealer's account based 
on the dealer's failure to comply with the manufacturer's claim documentation procedure 
or procedures unless both of the following requirements have been met: 

(1) The dealer has, within the previous 12 months, failed to comply with 
the same specific claim documentation procedure or procedures; and 

(2) The manufacturer has, within the previous 12 months, provided a 
written warning to the dealer by certified United States mail, return 
receipt requested, identifying the specific claim documentation 
procedure or procedures violated by the dealer. 

Nothing contained in this subdivision shall be deemed to prevent or prohibit a 
manufacturer from adopting or implementing a policy or procedure which provides or 
allows for the self-audit of dealers, provided, however, that if any such self-audit 
procedure contains provisions relating to claim documentation, such claim 
documentation policies or procedures shall be subject to the prohibitions and 
requirements contained in this subdivision. Notices sent by a manufacturer under a bona 
fide self-audit procedure shall be deemed sufficient notice to meet the requirements of 
this subsection provided that the dealer is given reasonable opportunity through 
self-audit to identify and correct any out-of-line procedures for a period of at least 60 
days before the manufacturer conducts its own audit of the dealer warranty operations 
and procedures. A manufacturer may further not charge a dealer back subsequent to the 
payment of the claim unless a representative of the manufacturer has met in person at 
the dealership, or by telephone, with an officer or employee of the dealer designated by 
the dealer and explained in detail the basis for each of the proposed charge-backs and 
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thereafter given the dealer's representative a reasonable opportunity at the meeting, or 
during the telephone call, to explain the dealer's position relating to each of the 
proposed charge-backs. In the event the dealer was selected for audit or review on the 
basis that some or all of the dealer's claims were viewed as excessive in comparison to 
average, mean, or aggregate data accumulated by the manufacturer, or in relation to 
claims submitted by a group of other franchisees of the manufacturer, the manufacturer 
shall, at or prior to the meeting or telephone call with the dealer's representative, provide 
the dealer with a written statement containing the basis or methodology upon which the 
dealer was selected for audit or review." 

SECTION 7.  G.S. 20-305.1(b2) reads as rewritten: 
"(b2) A manufacturer may not deny a motor vehicle dealer's claim for sales 

incentives, service incentives, rebates, or other forms of incentive compensation, reduce 
the amount to be paid to the dealer, or charge a dealer back subsequent to the payment 
of the claim unless it can be shown that the claim was false or fraudulent or that the 
dealer failed to reasonably substantiate the claim either in accordance with the 
manufacturer's reasonable written procedures or by other reasonable means." 

SECTION 8.  G.S. 20-308.1 reads as rewritten: 
"§ 20-308.1.  Civil actions for violations. 

(a) Notwithstanding the terms, provisions or conditions of any agreement or 
franchise or other terms or provisions of any novation, waiver or other written 
instrument, any person motor vehicle dealer who is or may be injured by a violation of a 
provision of this Article, or any party to a franchise who is so injured in his business or 
property by a violation of a provision of this Article relating to that franchise, or an 
arrangement which, if consummated, would be in violation of this Article may, 
notwithstanding the initiation or pendency of, or failure to initiate an administrative 
proceeding before the Commissioner concerning the same parties or subject matter, 
bring an action for damages and equitable relief, including injunctive relief, in any court 
of competent jurisdiction with regard to any matter not within the jurisdiction of the 
Commissioner or that seeks relief wholly outside the authority or jurisdiction of the 
Commissioner to award. 

(b) Where the violation of a provision of this Article can be shown to be willful, 
malicious, or wanton, or if continued multiple violations of a provision or provisions of 
this Article occur, the court may award punitive damages, attorneys' fees and costs in 
addition to any other damages under this Article. 

(c) A new motor vehicle dealer, if he has not suffered any loss of money or 
property, may obtain final equitable relief if it can be shown that the violation of a 
provision of this Article by a manufacturer or distributor may have the effect of causing 
a loss of money or property. 

(d) Any association that is comprised of a minimum of 400 new motor vehicle 
dealers, or a minimum of 10 motorcycle dealers, substantially all of whom are new 
motor vehicle dealers located within North Carolina, and which represents the collective 
interests of its members, shall have standing to file a petition before the Commissioner 
or a cause of action in any court of competent jurisdiction for itself, or on behalf of any 
or all of its members, seeking declaratory and injunctive relief. Prior to bringing an 
action, the association and manufacturer, factory branch, distributor, or distributor 
branch shall initiate mediation as set forth in G.S. 20-301.1(b). An action brought 
pursuant to this subsection may seek a determination whether one or more 
manufacturers, factory branches, distributors, or distributor branches doing business in 
this State have violated any of the provisions of this Article, or for the determination of 
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any rights created or defined by this Article, so long as the association alleges an injury 
to the collective interest of its members cognizable under this section. A cognizable 
injury to the collective interest of the members of the association shall be deemed to 
occur if a manufacturer, factory branch, distributor, or distributor branch doing business 
in this State has engaged in any conduct or taken any action which actually harms or 
affects all of the franchised new motor vehicle dealers holding franchises with that 
manufacturer, factory branch, distributor, or distributor branch in this State. With 
respect to any administrative or civil action filed by an association pursuant to this 
subsection, the relief granted shall be limited to declaratory and injunctive relief and in 
no event shall the Commissioner or court enter an award of monetary damages." 

SECTION 9.  G.S. 20-305 is amended by adding a new subdivision to read: 
"(41) Notwithstanding the terms, provisions, or conditions of any agreement 

or franchise, to use or consider the performance of any of its 
franchised new motor vehicle dealers located in this State relating to 
the sale of the manufacturer's new motor vehicles or ability to satisfy 
any minimum sales or market share quota or responsibility relating to 
the sale of the manufacturer's new motor vehicles in determining:  
a. The dealer's eligibility to purchase program, certified, or other 

used motor vehicles from the manufacturer; 
b. The volume, type, or model of program, certified, or other used 

motor vehicles the dealer shall be eligible to purchase from the 
manufacturer; 

c. The price or prices of any program, certified, or other used 
motor vehicles that the dealer shall be eligible to purchase from 
the manufacturer; or 

d. The availability or amount of any discount, credit, rebate, or 
sales incentive the dealer shall be eligible to receive from the 
manufacturer for the purchase of any program, certified, or 
other used motor vehicles offered for sale by the manufacturer." 

SECTION 10.  G.S. 20-305.7(b) reads as rewritten: 
"(b) No manufacturer, factory branch, distributor, distributor branch, dealer 

management computer system vendor, or any third party acting on behalf of any 
manufacturer, factory branch, distributor, distributor branch, or dealer management 
computer system vendor may access or utilize customer or prospect information 
maintained in a dealer management computer system utilized by a motor vehicle dealer 
located in this State for purposes of soliciting any such customer or prospect on behalf 
of, or directing such customer or prospect to, any other dealer. The limitations in this 
subsection do not apply to: 

(1) A customer that requests a reference to another dealership;  
(2) A customer that moves more than 60 miles away from the dealer 

whose data was accessed; 
(3) Customer or prospect information that was provided to the dealer by 

the manufacturer, factory branch, distributor, or distributor branch; or 
(4) Customer or prospect information obtained by the manufacturer, 

factory branch, distributor, or distributor branch where the dealer 
agrees to allow the manufacturer, factory branch, distributor, 
distributor branch, dealer management computer system vendor, or 
any third party acting on behalf of any manufacturer, factory branch, 
distributor, distributor branch, or dealer management computer system 
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vendor the right to access and utilize the customer or prospect 
information maintained in the dealer's dealer management computer 
system for purposes of soliciting any customer or prospect of the 
dealer on behalf of, or directing such customer or prospect to, any 
other dealer in a separate, stand-alone written instrument dedicated 
solely to such authorization.  

No manufacturer, factory branch, distributor, distributor branch, dealer management 
computer system vendor, or any third party acting on behalf of any manufacturer, 
factory branch, distributor, distributor branch, or dealer management computer system 
vendor, may provide access to customer or dealership information maintained in a 
dealer management computer system utilized by a motor vehicle dealer located in this 
State, without first obtaining the dealer's prior express written consent, revocable by the 
dealer upon five business days written notice, to provide such access. Prior to obtaining 
said consent and prior to entering into an initial contract or renewal of a contract with a 
dealer located in this State, the manufacturer, factory branch, distributor, distributor 
branch, dealer management computer system vendor, or any third party acting on behalf 
of, or through any manufacturer, factory branch, distributor, distributor branch, or dealer 
management computer system vendor shall provide to the dealer a written list of all 
third parties to whom any North Carolina dealer management computer system data has 
been provided within the 12-month period ending November 1 of the prior year. The list 
shall further describe the scope of the data provided. In addition to the initial list, a 
dealer management computer system vendor or any third party acting on behalf of, or 
through a dealer management computer system vendor shall provide to the dealer an 
annual list of third parties to whom said data is being provided on November 1 of each 
year and to whom said data has been provided in the preceding 12 months and describe 
the scope of the data provided. Such list shall be provided to the dealer by January 1 of 
each year. Any dealer management computer system vendor's contract that directly 
relates to the transfer or accessing of dealer or dealer customer information must 
conspicuously state, "NOTICE TO DEALER: THIS AGREEMENT RELATES TO 
THE TRANSFER AND ACCESSING OF CONFIDENTIAL INFORMATION AND 
CONSUMER RELATED DATA". Such consent does not change any such person's 
obligations to comply with the terms of this section and any additional State or federal 
laws (and any rules or regulations promulgated thereunder) applicable to them with 
respect to such access. In addition, no dealer management computer system vendor may 
refuse to provide a dealer management computer system to a motor vehicle dealer 
located in this State if the dealer refuses to provide any consent under this subsection, 
except to the extent that consent is deemed by the parties to be reasonably necessary in 
order for the vendor to provide the system to the dealer." 

SECTION 11.  G.S. 20-305.1 is amended by adding a new subsection to 
read: 

"(g) Truck Dealer Cost Reimbursement. – Every manufacturer, manufacturer 
branch, distributor, or distributor branch of new motor vehicles, or any affiliate or 
subsidiary thereof, which manufactures or distributes new motor vehicles with a gross 
vehicle weight rating of 16,000 pounds or more shall compensate its new motor vehicle 
dealers located in this State for the cost of special tools, equipment, and training for 
which its dealers are liable when the applicable manufacturer, manufacturer branch, 
distributor, or distributor branch sells a portion of its vehicle inventory to converters and 
other nondealer retailers. The purpose of this reimbursement is to compensate truck 
dealers for special additional costs these dealers are required to pay for servicing these 
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vehicles when the dealers are excluded from compensation for these expenses at the 
point of sale. The compensation which shall be paid pursuant to this subsection shall be 
applicable only with respect to new motor vehicles with a gross vehicle weight rating of 
16,000 pounds or more which are registered to end users within this State and that are 
sold by a manufacturer, manufacturer branch, distributor, or distributor branch to either: 

(1) Persons or entities other than new motor vehicle dealers with whom 
the manufacturer, manufacturer branch, distributor, or distributor 
branch has entered into franchises; or  

(2) Persons or entities that install custom bodies on truck chassis, 
including, but not limited to, mounted equipment or specialized bodies 
for concrete distribution, firefighting equipment, waste disposal, 
recycling, garbage disposal, buses, utility service, street sweepers, 
wreckers, and rollback bodies for vehicle recovery; provided, however, 
that no compensation shall be required to be paid pursuant to this 
subdivision with respect to vehicles sold for purposes of 
manufacturing or assembling school buses. 

The amount of compensation which shall be payable by the applicable manufacturer, 
manufacturer branch, distributor, or distributor branch shall be six hundred dollars 
($600.00) per new motor vehicle registered in this State whose chassis has a gross 
vehicle weight rating of 16,000 pounds or more. The compensation required pursuant to 
this subsection shall be paid by the applicable manufacturer, manufacturer branch, 
distributor, or distributor branch to its franchised new motor vehicle dealer in closest 
proximity to the registered address of the end user to whom the motor vehicle has been 
registered within 30 days after such registration. Upon receiving a request in writing 
from one of its franchised dealers located in this State, a manufacturer, manufacturer 
branch, distributor, or distributor branch shall promptly make available to such dealer its 
records relating to the registered addresses of its new motor vehicles registered in this 
State for the previous 12 months and its payment of compensation to dealers as 
provided in this subsection." 

SECTION 12.  G.S. 20-305(6) reads as rewritten: 
"(6) Notwithstanding the terms, provisions or conditions of any franchise 

or notwithstanding the terms or provisions of any waiver, to terminate, 
cancel or fail to renew any franchise with a licensed new motor vehicle 
dealer unless the manufacturer has satisfied the notice requirements of 
subparagraph c. and the Commissioner has determined, if requested in 
writing by the dealer within (i) the time period specified in 
G.S. 20-305(6)c1II, III or IV, G.S. 20-305(6)c.1.II., III., or IV., as 
applicable, or (ii) the effective date of the franchise termination 
specified or proposed by the manufacturer in the notice of termination, 
whichever period of time is longer, and after a hearing on the matter, 
that there is good cause for the termination, cancellation, or 
nonrenewal of the franchise and that the manufacturer has acted in 
good faith as defined in this act regarding the termination, cancellation 
or nonrenewal. When such a petition is made to the Commissioner by 
a dealer for determination as to the existence of good cause and good 
faith for the termination, cancellation or nonrenewal of a franchise, the 
Commissioner shall promptly inform the manufacturer that a timely 
petition has been filed, and the franchise in question shall continue in 
effect pending the Commissioner's decision. The Commissioner shall 
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try to conduct the hearing and render a final determination within 180 
days after a petition has been filed. If the termination, cancellation or 
nonrenewal is pursuant to G.S. 20-305(6)c1III G.S. 20-305(6)c.1.III. 
then the Commissioner shall give the proceeding priority consideration 
and shall try to render his final determination no later than 90 days 
after the petition has been filed. Any parties to a hearing by the 
Commissioner under this section shall have a right of review of the 
decision in a court of competent jurisdiction pursuant to Chapter 150B 
of the General Statutes. Any determination of the Commissioner under 
this section finding that good cause exists for the nonrenewal, 
cancellation, or termination of any franchise shall automatically be 
stayed during any period that the affected dealer shall have the right to 
judicial review or appeal of the determination before the superior court 
or any other appellate court and during the pendency of any appeal; 
provided, however, that within 30 days of entry of the Commissioner's 
order, the affected dealer provide such security as the reviewing court, 
in its discretion, may deem appropriate for payment of such costs and 
damages as may be incurred or sustained by the manufacturer by 
reason of and during the pendency of the stay. Although the right of 
the affected dealer to such stay is automatic, the procedure for 
providing such security and for the award of damages, if any, to the 
manufacturer upon dissolution of the stay shall be in accordance with 
G.S. 1A-1, Rule 65(d) and (e). No such security provided by or on 
behalf of any affected dealer shall be forfeited or damages awarded 
against a dealer who obtains a stay under this subdivision in the event 
the ownership of the affected dealership is subsequently transferred, 
sold, or assigned to a third party in accordance with this subdivision or 
subdivision (4) of this section and the closing on such transfer, sale, or 
assignment occurs no later than 180 days after the date of entry of the 
Commissioner's order. Furthermore, unless and until the termination, 
cancellation, or nonrenewal of a dealer's franchise shall finally become 
effective, in light of any stay or any order of the Commissioner 
determining that good cause exists for the termination, cancellation, or 
nonrenewal of a dealer's franchise as provided in this paragraph, a 
dealer who receives a notice of termination, cancellation, or 
nonrenewal from a manufacturer as provided in this subdivision shall 
continue to have the same rights to assign, sell, or transfer the 
franchise to a third party under the franchise and as permitted under 
G.S. 20-305(4) as if notice of the termination had not been given by 
the manufacturer. Any franchise under notice or threat of termination, 
cancellation, or nonrenewal by the manufacturer which is duly 
transferred in accordance with G.S. 20-305(4) shall not be subject to 
termination by reason of failure of performance or breaches of the 
franchise on the part of the transferor. 
a. Notwithstanding the terms, provisions or conditions of any 

franchise or the terms or provisions of any waiver, good cause 
shall exist for the purposes of a termination, cancellation or 
nonrenewal when: 
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1. There is a failure by the new motor vehicle dealer to 
comply with a provision of the franchise which provision 
is both reasonable and of material significance to the 
franchise relationship provided that the dealer has been 
notified in writing of the failure within 180 days after the 
manufacturer first acquired knowledge of such failure; 

2. If the failure by the new motor vehicle dealer relates to 
the performance of the new motor vehicle dealer in sales 
or service, then good cause shall be defined as the failure 
of the new motor vehicle dealer to comply with 
reasonable performance criteria established by the 
manufacturer if the new motor vehicle dealer was 
apprised by the manufacturer in writing of the failure; 
and 
I. The notification stated that notice was provided of 

failure of performance pursuant to this section; 
II. The new motor vehicle dealer was afforded a 

reasonable opportunity, for a period of not less 
than 180 days, to comply with the criteria; and 

III. The new motor vehicle dealer failed to 
demonstrate substantial progress towards 
compliance with the manufacturer's performance 
criteria during such period and the new motor 
vehicle dealer's failure was not primarily due to 
economic or market factors within the dealer's 
relevant market area which were beyond the 
dealer's control. 

b. The manufacturer shall have the burden of proof under this 
section. 

c. Notification of Termination, Cancellation and Nonrenewal. – 
1. Notwithstanding the terms, provisions or conditions of 

any franchise prior to the termination, cancellation or 
nonrenewal of any franchise, the manufacturer shall 
furnish notification of termination, cancellation or 
nonrenewal to the new motor vehicle dealer as follows: 
I. In the manner described in G.S. 20-305(6)c2 

below; and 
II. Not less than 90 days prior to the effective date of 

such termination, cancellation or nonrenewal; or 
III. Not less than 15 days prior to the effective date of 

such termination, cancellation or nonrenewal with 
respect to any of the following: 
A. Insolvency of the new motor vehicle 

dealer, or filing of any petition by or 
against the new motor vehicle dealer under 
any bankruptcy or receivership law; 

B. Failure of the new motor vehicle dealer to 
conduct its customary sales and service 
operations during its customary business 
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hours for seven consecutive business days, 
except for acts of God or circumstances 
beyond the direct control of the new motor 
vehicle dealer; 

C. Revocation of any license which the new 
motor vehicle dealer is required to have to 
operate a dealership; 

D. Conviction of a felony involving moral 
turpitude, under the laws of this State or 
any other state, or territory, or the District 
of Columbia. 

IV. Not less than 180 days prior to the effective date 
of such termination or cancellation where the 
manufacturer or distributor is discontinuing the 
sale of the product line.termination, cancellation, 
or nonrenewal which occurs as a result of any 
change in ownership, operation, or control of all 
or any part of the business of the manufacturer, 
factory branch, distributor, or distributor branch 
whether by sale or transfer of assets, corporate 
stock or other equity interest, assignment, merger, 
consolidation, combination, joint venture, 
redemption, operation of law or otherwise; or the 
termination, suspension, or cessation of a part or 
all of the business operations of the 
manufacturers, factory branch, distributor, or 
distributor branch; or discontinuance of the sale of 
the product line or a change in distribution system 
by the manufacturer whether through a change in 
distributors or the manufacturer's decision to 
cease conducting business through a distributor 
altogether. 

V. Unless the failure by the new motor vehicle dealer 
relates to the performance of the new motor 
vehicle dealer in sales or service, not more than 
one year after the manufacturer first acquired 
knowledge of the basic facts comprising the 
failure. 

2. Notification under this section shall be in writing; shall 
be by certified mail or personally delivered to the new 
motor vehicle dealer; and shall contain: 
I. A statement of intention to terminate, cancel or 

not to renew the franchise; 
II. A detailed statement of all of the material reasons 

for the termination, cancellation or nonrenewal; 
and 

III. The date on which the termination, cancellation or 
nonrenewal takes effect. 
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3. Notification provided in G.S. 20-305(6)c1II of 90 days 
prior to the effective date of such termination, 
cancellation or renewal may run concurrent with the 180 
days designated in G.S. 20-305(6)a2II provided the 
notification is clearly designated by a separate written 
document mailed by certified mail or personally 
delivered to the new motor vehicle dealer. 

d. Payments. 
1. Upon the termination, nonrenewal or cancellation of any 

franchise by the manufacturer or distributor, pursuant to 
this section, the new motor vehicle dealer shall be 
allowed fair and reasonable compensation by the 
manufacturer for the: 
I. New motor vehicle inventory that has been 

acquired from the manufacturer within 18 months, 
at a price not to exceed the original 
manufacturer's price to the dealer, and which has 
not been altered or damaged, and which has not 
been driven more than 200 miles, and for which 
no certificate of title has been issued; 

II. Unused, undamaged and unsold supplies and parts 
purchased from the manufacturer, at a price not to 
exceed the original manufacturer's price to the 
dealer, provided such supplies and parts are 
currently offered for sale by the manufacturer or 
distributor in its current parts catalogs and are in 
salable condition; 

III. Equipment, signs, and furnishings that have not 
been altered or damaged and that have been 
required by the manufacturer or distributor to be 
purchased by the new motor vehicle dealer from 
the manufacturer or distributor, or their approved 
sources; and 

IV. Special tools that have not been altered or 
damaged and that have been required by the 
manufacturer or distributor to be purchased by the 
new motor vehicle dealer from the manufacturer 
or distributor, or their approved sources within 
five years immediately preceding the termination, 
nonrenewal or cancellation of the franchise. 

2. Fair and reasonable compensation for the above shall be 
paid by the manufacturer within 90 days of the effective 
date of termination, cancellation or nonrenewal, 
provided the new motor vehicle dealer has clear title to 
the inventory and has conveyed title and possession of 
the same to the manufacturer. The manufacturer shall be 
obligated to pay or reimburse the dealer for any 
transportation charges associated with the manufacturer's 
repurchase obligations under this sub-subparagraph. The 
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manufacturer may not charge the dealer any handling, 
restocking, or other similar costs or fees associated with 
items repurchased by the manufacturer under this 
sub-subparagraph. 

3. In addition to the other payments set forth in this section, 
if a termination, cancellation, or nonrenewal is premised 
upon any of the occurrences set forth in 
G.S. 20-305(6)c.1.IV., then the manufacturer shall be 
liable to the dealer for an amount at least equivalent to 
the fair market value of the franchise on (i) the date the 
franchisor announces the action which results in 
termination, cancellation, or nonrenewal; or (ii) the date 
the action which results in termination, cancellation, or 
nonrenewal first became general knowledge; or (iii) the 
day 12 months prior to the date on which the notice of 
termination, cancellation, or nonrenewal is issued, 
whichever amount is higher. Payment is due within 90 
days of the effective date of the termination, 
cancellation, or nonrenewal. If the termination, 
cancellation, or nonrenewal is due to a manufacturer's 
change in distributors, the manufacturer may avoid 
paying fair market value to the dealer if the new 
distributor or the manufacturer offers the dealer a 
franchise agreement with terms acceptable to the dealer. 

e. Dealership Facilities Assistance upon Termination, 
Cancellation or Nonrenewal. 

In the event of the termination, cancellation or nonrenewal 
by the manufacturer or distributor under this section, except 
termination, cancellation or nonrenewal for insolvency, license 
revocation, conviction of a crime involving moral turpitude, or 
fraud by a dealer-owner: 
1. Subject to paragraph 3, if the new motor vehicle dealer is 

leasing the dealership facilities from a lessor other than 
the manufacturer, the manufacturer shall pay the new 
motor vehicle dealer a sum equivalent to the rent for the 
unexpired term of the lease or three year's rent, 
whichever is less, or such longer term as is provided in 
the franchise agreement between the dealer and 
manufacturer; except that, in the case of motorcycle 
dealerships, the manufacturer shall pay the new motor 
vehicle dealer the sum equivalent to the rent for the 
unexpired term of the lease or one year's rent, whichever 
is less, or such longer term as provided in the franchise 
agreement between the dealer and manufacturer; or 

2. Subject to paragraph 3, if the new motor vehicle dealer 
owns the dealership facilities, the manufacturer shall pay 
the new motor vehicle dealer a sum equivalent to the 
reasonable rental value of the dealership facilities for 
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three years, or for one year in the case of motorcycle 
dealerships. 

3. In order to be entitled to facilities assistance from the 
manufacturer, as provided in this paragraph e., the 
dealer, owner, or lessee, as the case may be, shall have 
the obligation to mitigate damages by listing the demised 
premises for lease or sublease with a licensed real estate 
agent within 30 days after the effective date of the 
termination of the franchise and thereafter by reasonably 
cooperating with said real estate agent in the 
performance of the agent's duties and responsibilities. In 
the event that the dealer, owner, or lessee is able to lease 
or sublease the demised premises, the dealer shall be 
obligated to pay the manufacturer the net revenue 
received from such mitigation up to the total amount of 
facilities assistance which the dealer has received from 
the manufacturer pursuant to sub-subdivisions 1. and 2. 
To the extent and for such uses and purposes as may be 
consistent with the terms of the lease, a manufacturer 
who pays facilities assistance to a dealer under this 
paragraph e. shall be entitled to occupy and use the 
dealership facilities during the years for which the 
manufacturer shall have paid rent under sub-subdivisions 
1. and 2. 

4. In the event the termination relates to fewer than all of 
the franchises operated by the dealer at a single location, 
the amount of facilities assistance which the 
manufacturer is required to pay the dealer under this 
sub-subdivision shall be based on the proportion of gross 
revenue received from the sale and lease of new vehicles 
by the dealer and from the dealer's parts and service 
operations during the three years immediately preceding 
the effective date of the termination (or any shorter 
period that the dealer may have held these franchises) of 
the line-makes being terminated, in relation to the gross 
revenue received from the sale and lease of all 
line-makes of new vehicles by the dealer and from the 
total of the dealer's and parts and service operations from 
this location during the same three-year period. 

5. The compensation required for facilities assistance under 
this paragraph e. shall be paid by the manufacturer 
within 90 days of the effective date of termination, 
cancellation, or nonrenewal. 

f. The provisions of sub-subdivisions d. and e. above shall not be 
applicable when the termination, nonrenewal or cancellation of 
the franchise agreement is the result of the voluntary act of the 
dealer. 
Notwithstanding the terms of any contract or agreement, any 
dealer's termination or resignation shall not be deemed to be 
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voluntary if that termination or resignation occurred under the 
manufacturer's threat of nonrenewal, cancellation, or 
termination of the franchise. 

g. A franchise shall continue in full force and operation 
notwithstanding a change, in whole or in part, of an established 
plan or system of distribution of the motor vehicles offered for 
sale under the franchise. The appointment of a new 
manufacturer, factory branch, distributor, or distributor branch 
for motor vehicles offered for sale under the franchise 
agreement shall be deemed to be a change of an established 
plan or system of distribution. 
Upon the occurrence of the change, the Division shall deny an 
application of a manufacturer, factory branch, distributor, or 
distributor branch for a license or license renewal unless the 
applicant for a license as a manufacturer, factory branch, 
distributor, or distributor branch offers to each motor vehicle 
dealer who is a party to a franchise for that line-make a new 
franchise agreement containing substantially the same 
provisions which were contained in the previous franchise 
agreement or files an affidavit with the Division acknowledging 
its undertaking to assume and fulfill the rights, duties, and 
obligations of its predecessor under the previous franchise 
agreement." 

SECTION 13.  This act shall be applicable to all franchises and other 
contracts and agreements existing between motor vehicle dealers, on the one part, and 
manufacturers, factory branches, distributors, and distributor branches, on the other part, 
at the time of its ratification, and to all future franchises, contracts, and other 
agreements. 

SECTION 14.  If any provision of this act or its application is held invalid, 
the invalidity does not affect other provisions or applications of this act that can be 
given effect without the invalid provisions or application, and to this end the provisions 
of this act are severable. 

SECTION 15.  This act becomes effective August 1, 2007, or when it 
becomes law, whichever is later. Nothing in this act applies to any administrative 
proceeding pending before the Commissioner of Motor Vehicles or any case pending in 
a court on or before the effective date of this act. 

In the General Assembly read three times and ratified this the 31st day of July, 
2007. 

Became law upon approval of the Governor at 1:16 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-514 House Bill 316 
 
AN ACT TO AMEND RULE 45 OF THE RULES OF CIVIL PROCEDURE TO 

ESTABLISH AN OBLIGATION TO PROVIDE NOTICE TO ALL PARTIES TO 
AN ACTION OF RECEIPT OF MATERIAL PRODUCED IN COMPLIANCE 
WITH A SUBPOENA, AND TO PROVIDE A REASONABLE OPPORTUNITY 
TO INSPECT SUCH MATERIAL. 
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The General Assembly of North Carolina enacts: 
SECTION 1.  G.S. 1A-1, Rule 45, is amended by adding a new subsection to 

read: 
"(d1) Opportunity for Inspection of Subpoenaed Material. – A party or attorney 

responsible for the issuance and service of a subpoena shall, within five business days 
after the receipt of material produced in compliance with the subpoena, serve all other 
parties with notice of receipt of the material produced in compliance with the subpoena 
and, upon request, shall provide all other parties a reasonable opportunity to copy and 
inspect such material at the expense of the inspecting party." 

SECTION 2.  This act becomes effective October 1, 2007, and applies to 
actions filed on or after that date. 

In the General Assembly read three times and ratified this the 31st day of July, 
2007. 

Became law upon approval of the Governor at 1:17 p.m. on the 30th day of 
August, 2007. 
 
Session Law 2007-515 House Bill 1595 
 
AN ACT TO CLARIFY PROVISIONS IN THE LOCAL DEVELOPMENT ACT, TO 

CLARIFY URBAN PROGRESS ZONES AND AGRARIAN GROWTH ZONES, 
TO ALLOW MORE THAN ONE AGRARIAN GROWTH ZONE IN A COUNTY, 
TO CLARIFY WHEN THE LAST REPORT IS DUE FOR THE REPEALED LEE 
ACT CREDITS, TO MAKE TECHNICAL CHANGES CONCERNING THE TAX 
CREDITS FOR GROWING BUSINESSES; TO PROVIDE FOR PUBLICATION, 
MONITORING, AND REPORTING ON ECONOMIC DEVELOPMENT 
INCENTIVE CLAWBACKS; AND TO REQUIRE CLAWBACK PROVISIONS 
IN LOCAL ECONOMIC DEVELOPMENT AGREEMENTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 158-7.1(b)(4) reads as rewritten: 
"(b) A county or city may undertake the following specific economic development 

activities. (This listing is not intended to limit by implication or otherwise the grant of 
authority set out in subsection (a) of this section). The activities listed in this subsection 
may be funded by the levy of property taxes pursuant to G.S. 153A-149 and 
G.S. 160A-209 and by the allocation of other revenues whose use is not otherwise 
restricted by law. 

… 
(4) A county or city may acquire or construct one or more "shell 

buildings", which are structures of flexible design adaptable for use by 
a variety of industrial or commercial businesses. A county or city may 
convey or lease a shell building or space in a shell building pursuant to 
subsection (c) of this section.acquire, construct, convey, or lease a 
building suitable for industrial or commercial use." 

SECTION 2.  G.S. 143B-437.09(a) reads as rewritten: 
"(a) Urban Progress Zone Defined. – An urban progress zone is an area that meets 

all of the following conditions: 
(1) It is comprised of part or all of one or more contiguous census tracts, 

census block groups, or both, or parts thereof, in the most recent 
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federal decennial census that meets all conditions in this 
subsection.census. 

(1)(2) All land within the zone of the area is located in whole within the 
primary corporate limits of a municipality with a population of more 
than in excess of 10,000 according to the most recent annual 
population estimates certified by the State Budget Officer. 

(2)(3) Every census tract and census block group that composes part of the 
zone comprises the area meets at least one of the following conditions: 
a. More It has a population that meets the poverty level threshold. 

The population of a census tract or census block group meets 
the poverty level threshold if more than twenty percent (20%) 
of its population is below the poverty level according to the 
most recent federal decennial census. 

b. At It is located adjacent to a census tract or census block group 
whose population meets the poverty level threshold and at least 
fifty percent (50%) of the area of the portion that is within the 
primary corporate limits of the municipality part of it that is 
included in the area is zoned as nonresidential and the census 
tract or census block group is adjacent to a census tract or block 
group of which at least twenty percent (20%) of the population 
is below the poverty level.nonresidential. No more than 
thirty-five percent (35%) of the area of a zone may consist of 
census tracts or census block groups that satisfy this condition 
only. 

c. It has a population that has a poverty level that is greater than 
the poverty level of the population of the State and a per capita 
income that is at least ten percent (10%) below the per capita 
income of the State according to the most recent federal 
decennial census, and it has experienced a major plant closing 
and layoff within the past 10 years. A census tract or census 
block group has experienced a major plant closing and layoff if 
one of its industries has closed one or more facilities in the 
census tract or census block group resulting in a layoff of at 
least 3,000 employees working in the census tract or census 
block group and if the number of employees laid off is greater 
than seven percent (7%) of the population of the municipality 
according to the most recent federal decennial census. 

(3) The area of the zone zoned as nonresidential does not exceed 
thirty-five percent (35%) of the total area of the zone." 

SECTION 3.  G.S. 143B-437.10 reads as rewritten: 
"§ 143B-437.10.  Agrarian growth zone designation. 

(a) Agrarian Growth Zone Defined. – An agrarian growth zone is an area that 
meets all of the following conditions: 

(1) It is comprised of one or more contiguous census tracts, census block 
groups, or both, in the most recent federal decennial census that meets 
all conditions in this subsection. A county may have no more than one 
agrarian growth zone. census. 

(1)(2) All land within the zone of the area is located in whole within a county 
that has no municipality with a population in excess of 10,000. 
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(2)(3) Every census tract and census block group that composes part of the 
zonecomprises the area has more than twenty percent (20%) of its 
population below the poverty level according to the most recent 
federal decennial census. 

(3) The area of the zone less the smallest census tract included in the zone 
does not exceed five percent (5%) of the total area of the county in 
which the zone is located. 

(b) Limitation and Designation. – The area of a county that is included in one or 
more agrarian growth zones shall not exceed five percent (5%) of the total area of the 
county. Upon application of a county, the Secretary of Commerce shall make a written 
determination whether an area is an agrarian growth zone that satisfies the conditions 
and limitations of subsection (a) of this section. The application shall include all of the 
information listed in this subsection. A determination under this section is effective until 
December 31 of the year following the year in which the determination is made. The 
Department of Commerce shall publish annually a list of all urban progress agrarian 
growth zones with a description of their boundaries. 

(1) A map showing the census tracts and block groups that would 
comprise the zone. 

(2) A detailed description of the boundaries of the area that would 
comprise the zone. 

(3) A certification regarding the size of the proposed zone. 
(4) Detailed census information on the county and the proposed zone. 
(5) A resolution of the board of county commissioners requesting the 

designation of the area as an agrarian growth zone. 
(6) Any other material required by the Secretary of Commerce. 

(c) Parcel of Property Partially in Agrarian Growth Zone. – For the purposes of 
this section, a parcel of property that is located partially within an agrarian growth zone 
is considered entirely within the zone if all of the following conditions are satisfied: 

(1) At least fifty percent (50%) of the parcel is located within the zone. 
(2) The parcel was in existence and under common ownership prior to the 

most recent federal decennial census. 
(3) The parcel is a portion of land made up of one or more tracts or tax 

parcels of land that is surrounded by a continuous perimeter 
boundary." 

SECTION 4.  G.S. 105-129.2A(d) reads as rewritten: 
"(d) Report. – The Department of Commerce shall report the results of these 

studies and its recommendations to the General Assembly biennially with the first report 
due by April 1, 2001.2001, and the last report due by June 1, 2007." 

SECTION 5.  G.S. 105-129.2A(a) reads as rewritten: 
"(a) Sunset. – This Article is repealed effective for business activities that occur in 

taxable years beginning on or after January 1, 2007." 
SECTION 6.  Article 10 of Chapter 143B of the General Statutes is amended 

by adding the following new sections to read: 
"§ 143B-435.1.  Clawbacks. 

(a) Clawback Defined. – For the purpose of this Article, a clawback is a 
requirement that all or part of an economic development incentive will be returned or 
forfeited if the recipient business does not fulfill its responsibilities under the incentive 
law, contract, or both. 
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(b) Findings. – The General Assembly finds that in order for a clawback to be 
effective, there must be monitoring and reporting regarding the business's performance 
of its responsibilities and a mechanism for obtaining repayment if the clawback 
requiring the return of previously disbursed funding is triggered. Clawback provisions 
are essential to protect the State's investment in a private business and ensure that the 
public benefits from the incentive will be secured. 

(c) Catalog. – The Department of Commerce shall catalog all clawbacks in State 
and federal programs it administers, whether provided by statute, by rule, or under a 
contract. The catalog must include a description of each clawback, the program to 
which it applies, and a citation to its source. The Department shall publish the catalog 
on its Web site and update it every six months. 

(d) Report. – The Department of Commerce shall report to the Revenue Laws 
Study Committee by April 1 and October 1 of each year on all clawbacks that have been 
triggered under programs it administers and its progress on obtaining repayments. The 
report must include the name of each business, the event that triggered the clawback, 
and the amount forfeited or to be repaid." 

SECTION 7.  G.S. 158-7.1 is amended by adding a new subsection to read: 
"(h) Each economic development agreement entered into between a private 

enterprise and a city or county shall clearly state their respective responsibilities under 
the agreement. Each agreement shall contain provisions regarding remedies for a breach 
of those responsibilities on the part of the private enterprise. These provisions shall 
include a provision requiring the recapture of sums appropriated or expended by the city 
or county upon the occurrence of events specified in the agreement. Events that would 
require the city or county to recapture funds would include the creation of fewer jobs 
than specified in the agreement, a lower capital investment than specified in the 
agreement, and failing to maintain operations at a specified level for a period of time 
specified in the agreement." 

SECTION 8.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 1:19 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-516 House Bill 1659 
 
AN ACT AUTHORIZING CRIMINAL HISTORY RECORD CHECKS OF 

EMPLOYEES OF AND APPLICANTS FOR EMPLOYMENT WITH THE 
DEPARTMENT OF PUBLIC INSTRUCTION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 114 of the General Statutes is amended by adding a 
new section to read: 
"§ 114-19.21. Criminal history record checks of employees of and applicants for 

employment with the Department of Public Instruction. 
(a) Definitions. – As used in this section, the term: 

(1) "Covered person" means any of the following: 
a. An applicant for employment or a current employee in a 

position in the Department of Public Instruction. 
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b. An independent contractor or an employee of an independent 
contractor that has contracted to provide services to the 
Department of Public Instruction. 

(2) "Criminal history" means a State or federal history of conviction of a 
crime, whether a misdemeanor or felony, that bears upon a covered 
person's fitness for employment in the Department of Public 
Instruction. The crimes include, but are not limited to, criminal 
offenses as set forth in any of the following Articles of Chapter 14 of 
the General Statutes:  Article 5, Counterfeiting and Issuing Monetary 
Substitutes; Article 5A, Endangering Executive and Legislative 
Officers; Article 6, Homicide; Article 7A, Rape and Other Sex 
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; 
Article 13, Malicious Injury or Damage by Use of Explosive or 
Incendiary Device or Material; Article 14, Burglary and Other 
Housebreakings; Article 15, Arson and Other Burnings; Article 16, 
Larceny; Article 17, Robbery; Article 18, Embezzlement; Article 19, 
False Pretenses and Cheats; Article 19A, Obtaining Property or 
Services by False or Fraudulent Use of Credit Device or Other Means; 
Article 19B, Financial Transaction Card Crime Act; Article 20, 
Frauds; Article 21, Forgery; Article 26, Offenses Against Public 
Morality and Decency; Article 26A, Adult Establishments; Article 27, 
Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31, 
Misconduct in Public Office; Article 35, Offenses Against the Public 
Peace; Article 36A, Riots and Civil Disorders; Article 39, Protection 
of Minors; Article 40, Protection of the Family; Article 59, Public 
Intoxication; and Article 60, Computer-Related Crime. The crimes 
also include possession or sale of drugs in violation of the North 
Carolina Controlled Substances Act, Article 5 of Chapter 90 of the 
General Statutes, and alcohol-related offenses such as sale to underage 
persons in violation of G.S. 18B-302, or driving while impaired 
violation of G.S. 20-138.1 through G.S. 20-138.5. 

(b) When requested by the Department of Public Instruction, the North Carolina 
Department of Justice may provide to the requesting department a covered person's 
criminal history from the State Repository of Criminal Histories. Such request shall not 
be due to a person's age, sex, race, color, national origin, religion, creed, political 
affiliation, or handicapping condition as defined by G.S. 168A-3. For requests for a 
State criminal history record check only, the requesting department shall provide to the 
Department of Justice a form consenting to the check, signed by the covered person to 
be checked and any additional information required by the Department of Justice. 
National criminal record checks are authorized for covered applicants who have not 
resided in the State of North Carolina during the past five years. For national checks the 
Department of Public Instruction shall provide to the North Carolina Department of 
Justice the fingerprints of the covered person to be checked, any additional information 
required by the Department of Justice, and a form signed by the covered person to be 
checked, consenting to the check of the criminal record and to the use of fingerprints 
and other identifying information required by the State or National Repositories. The 
fingerprints of the individual shall be forwarded to the State Bureau of Investigation for 
a search of the State criminal history record file and the Federal Bureau of Investigation 
for a national criminal history record check. The Department of Public Instruction shall 
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keep all information pursuant to this section confidential. The Department of Justice 
shall charge a reasonable fee for conducting the checks of the criminal history records 
authorized by this section. 

(c) All releases of criminal history information to the Department of Public 
Instruction shall be subject to, and in compliance with, rules governing the 
dissemination of criminal history record checks as adopted by the North Carolina 
Division of Criminal Information. All of the information the department receives 
through the checking of the criminal history is privileged information and for the 
exclusive use of the department. 

(d) If the covered person's verified criminal history record check reveals one or 
more convictions covered under subsection (a) of this section, then the conviction shall 
constitute just cause for not selecting the person for employment, or for dismissing the 
person from current employment with the Department of Public Instruction. The 
conviction shall not automatically prohibit employment; however, the following factors 
shall be considered by the Department of Public Instruction in determining whether 
employment shall be denied: 

(1) The level and seriousness of the crime; 
(2) The date of the crime; 
(3) The age of the person at the time of the conviction; 
(4) The circumstances surrounding the commission of the crime, if 

known; 
(5) The nexus between the criminal conduct of the person and job duties 

of the person; 
(6) The prison, jail, probation, parole, rehabilitation, and employment 

records of the person since the date the crime was committed; and 
(7) The subsequent commission by the person of a crime listed in 

subsection (a) of this section. 
(e) The Department of Public Instruction may deny employment to or dismiss a 

covered person who refuses to consent to a criminal history record check or use of 
fingerprints or other identifying information required by the State or National 
Repositories of Criminal Histories. Any such refusal shall constitute just cause for the 
employment denial or the dismissal from employment. 

(f) The Department of Public Instruction may extend a conditional offer of 
employment pending the results of a criminal history record check authorized by this 
section." 

SECTION 2.  This act becomes effective October 1, 2007. 
In the General Assembly read three times and ratified this the 1st day of 

August, 2007. 
Became law upon approval of the Governor at 1:22 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-517 House Bill 536 
 
AN ACT DIRECTING THE STATE BOARD OF EDUCATION TO ADOPT NEW 

STANDARDS FOR SCHOOL ADMINISTRATOR PREPARATION 
PROGRAMS. 

 
The General Assembly of North Carolina enacts: 
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SECTION 1.  G.S. 115C-284 is amended by adding a new subsection to 
read: 

"(c2) The State Board of Education shall adopt new standards by July 1, 2008, for 
school administrator preparation programs. The new standards shall: 

(1) Be aligned with the revised standards for the evaluation of school 
executives and specifically address the use of the results of the Teacher 
Working Conditions Survey; 

(2) Require evidence of a high level of institutional commitment, 
including dedicated resources, for administrator preparation program 
improvements and redesign; 

(3) Require the use of cross-functional work teams to determine a 
common curriculum framework that (i) is designed to align with 
defined standards, (ii) includes rigorous core courses, and (iii) will 
produce administrators who meet the defined standards. The 
cross-functional work teams shall include school-based personnel, 
faculty from schools of education and other disciplines from 
institutions of higher education, and representatives of State agencies; 

(4) Require the use of cross-functional work teams to design and 
periodically update specific standards regarding placement, required 
activities, and evaluations of clinical experiences. These standards 
shall include appropriate training for the school leaders who agree to 
accept and supervise interns; 

(5) Require written agreements between the institution of higher education 
and a local school administrative unit to govern their shared 
responsibility for (i) recruitment and preparation of school 
administrators, especially with regard to clinical experiences including 
the internship, and (ii) a new administrator's success once employed; 

(6) Require authentic partnerships between adjunct faculty and full-time 
faculty to fully address the need for both practical, field-based 
experience and academic, theory-based experience. These partnerships 
may require a change in the institution of higher education's definition 
of scholarly activity and its reward system; 

(7) Require all candidates to complete a year-long internship; and 
(8) Require the development of portfolios for emerging leaders that 

provide evidence they are applying their training to actual school 
needs and challenges. 

Institutions of higher education shall redesign their school administrator preparation 
programs to meet the new standards and report to the State Board of Education on the 
redesign by July 1, 2009." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 28th day of 

July, 2007. 
Became law upon approval of the Governor at 1:23 p.m. on the 30th day of 

August, 2007. 
 
Session Law 2007-518 House Bill 820 
 
AN ACT TO DIRECT THE ENVIRONMENTAL REVIEW COMMISSION TO 

STUDY ISSUES RELATED TO THE TRANSFER OF WATER FROM ONE 
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RIVER BASIN TO ANOTHER RIVER BASIN AND THE ALLOCATION OF 
SURFACE WATER RESOURCES AND TO AMEND THE LAWS GOVERNING 
THE TRANSFER OF WATER FROM ONE RIVER BASIN TO ANOTHER 
RIVER BASIN. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  The Environmental Review Commission, with the 
assistance of the Department of Environment and Natural Resources, shall study the 
allocation of surface water resources and their availability and maintenance in the State, 
including issues related to the transfer of water from one river basin to another, the 
withdrawal of water for consumptive use, and the accuracy and tolerance of equipment 
used to measure the flow of water transferred from one river basin to another river 
basin.  The Commission shall evaluate the benefits of establishing formal and informal 
procedures for negotiating transfers of water from one river basin to another.  The 
Commission shall also study and recommend measures to:  (i) ensure that the purposes 
of the Regional Water Supply Planning Act of 1971, as set out in G.S. 162A-21, are 
fulfilled; (ii) provide for a comprehensive system for regulating surface water 
withdrawals for consumptive and nonconsumptive uses; (iii) provide for the 
establishment of a statewide plan for water resources development projects;  (iv) 
provide for adequate resources for the Department so that it may develop and 
implement a comprehensive approach to water resources management; (v) ensure that 
all State laws regulating water resources are consistent with and fully integrated into the 
comprehensive system for regulating surface water withdrawals and the statewide plan 
for water resources development projects; and (vi) ensure that potential interstate 
conflicts related to water resources are avoided or minimized.  In the conduct of this 
study, the Environmental Review Commission may employ independent consultants as 
provided in G.S. 120-32.02 and G.S. 120-70.44.  The Environmental Review 
Commission may submit an interim report to the 2008 Regular Session of the General 
Assembly and shall submit a final report of its findings and recommendations, including 
any legislative proposals, to the 2009 General Assembly. 

SECTION 1.(b)  The Division of Water Resources of the Department of 
Environment and Natural Resources, in consultation with the Environmental Review 
Commission, shall prepare a revised map entitled "Major River Basins and Sub-basins 
in North Carolina".  The revised map shall be prepared as a recommended replacement 
for the map referenced in G.S. 143-215.22G.  The revised map shall define the extent to 
which any river basin that encompasses any river that flows from another state into 
North Carolina or that flows from North Carolina into another state extends into an 
adjacent state.  The Environmental Review Commission shall recommend a revised map 
and a conforming legislative proposal to amend the definition of "river basin" set out in 
G.S. 143-215.22G to the  2008 Regular Session of the General Assembly. 

SECTION 2.  G.S. 143-215.22I is repealed. 
SECTION 3.  Part 2A of Article 21 of Chapter 143 of the General Statutes is 

amended by adding a new section to read: 
"§ 143-215.22L.  Regulation of surface water transfers. 

(a) Certificate Required. – No person, without first obtaining a certificate from 
the Commission, may: 

(1) Initiate a transfer of 2,000,000 gallons of water or more per day from 
one river basin to another. 
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(2) Increase the amount of an existing transfer of water from one river 
basin to another by twenty-five percent (25%) or more above the 
average daily amount transferred during the year ending 1 July 1993 if 
the total transfer including the increase is 2,000,000 gallons or more 
per day. 

(3) Increase an existing transfer of water from one river basin to another 
above the amount approved by the Commission in a certificate issued 
under G.S. 162A-7 prior to 1 July 1993. 

(b) Exception. – Notwithstanding the provisions of subsection (a) of this section, 
a certificate shall not be required to transfer water from one river basin to another up to 
the full capacity of a facility to transfer water from one basin to another if the facility 
was in existence or under construction on 1 July 1993. 

(c) Notice of Intent to File a Petition. – An applicant shall prepare a notice of 
intent to file a petition that includes a nontechnical description of the applicant's request 
and an identification of the proposed water source. Within 90 days after the applicant 
files a notice of intent to file a petition, the applicant shall hold at least one public 
meeting in the source river basin upstream from the proposed point of withdrawal, at 
least one public meeting in the source river basin downstream from the proposed point 
of withdrawal, and at least one public meeting in the receiving river basin to provide 
information to interested parties and the public regarding the nature and extent of the 
proposed transfer and to receive comment on the scope of the environmental 
documents. Written notice of the public meetings shall be provided at least 30 days 
before the public meetings. At the time the applicant gives notice of the public 
meetings, the applicant shall request comment on the alternatives and issues that should 
be addressed in the environmental documents required by this section. The applicant 
shall accept written comment on the scope of the environmental documents for a 
minimum of 30 days following the last public meeting. Notice of the public meetings 
and opportunity to comment on the scope of the environmental documents shall be 
provided as follows: 

(1) By publishing notice in the North Carolina Register. 
(2) By publishing notice in a newspaper of general circulation in: 

a. Each county in this State located in whole or in part of the area 
of the source river basin upstream from the proposed point of 
withdrawal. 

b. Each county in an adjacent state located in whole or in part of 
the area of the source river basin upstream from the proposed 
point of withdrawal, up to the point of the last impoundment 
upstream from the point of withdrawal. This sub-subdivision 
shall not apply if there are no impoundments located in the 
source river basin upstream from the proposed point of 
withdrawal. 

c. Each county in this State or in an adjacent state located in 
whole or in part of the area of the source river basin 
downstream from the proposed point of withdrawal. 

d. Any area in the State in a river basin for which the source river 
basin has been identified as a future source of water in a local 
water supply plan prepared pursuant to G.S. 143-355(l). 

e. Each county in the State located in whole or in part of the 
receiving river basin. 
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(3) By giving notice by first-class mail or electronic mail to each of the 
following: 
a. The board of commissioners of each county in this State or the 

governing body of any county or city that is politically 
independent of a county in any adjacent state that is located 
entirely or partially within the source river basin of the 
proposed transfer. 

b. The board of commissioners of each county in this State or the 
governing body of any county or city that is politically 
independent of a county in any adjacent state that is located 
entirely or partially within the receiving river basin of the 
proposed transfer. 

c. The governing body of any public water supply system that 
withdraws water upstream or downstream from the withdrawal 
point of the proposed transfer. 

d. If any portion of the source or receiving river basins is located 
in an adjacent state, all state water management or use agencies, 
environmental protection agencies, and the office of the 
governor in each adjacent state upstream or downstream from 
the withdrawal point of the proposed transfer. 

e. All persons who have registered a water withdrawal or transfer 
from the proposed source river basin under this Part or under 
similar law in an adjacent state. 

f. All persons who hold a certificate for a transfer of water from 
the proposed source river basin under this Part or under similar 
law in an adjacent state. 

g. All persons who hold a National Pollutant Discharge 
Elimination System (NPDES) wastewater discharge permit for 
a discharge of 100,000 gallons per day or more upstream or 
downstream from the proposed point of withdrawal. 

h. To any other person who submits to the applicant a written 
request to receive all notices relating to the petition. 

(d) Environmental Documents. – The definitions set out in G.S. 113A-9 apply to 
this section. The Department shall conduct a study of the environmental impacts of any 
proposed transfer of water for which a certificate is required under this section. The 
study shall meet all of the requirements set forth in G.S. 113A-4 and rules adopted 
pursuant to G.S. 113A-4. An environmental assessment shall be prepared for any 
petition for a certificate under this section. The determination of whether an 
environmental impact statement shall also be required shall be made in accordance with 
the provisions of Article 1 of Chapter 113A of the General Statutes; except that an 
environmental impact statement shall be prepared for every proposed transfer of water 
from one major river basin to another for which a certificate is required under this 
section. The applicant who petitions the Commission for a certificate under this section 
shall pay the cost of special studies necessary to comply with Article 1 of Chapter 113A 
of the General Statutes. An environmental impact statement prepared pursuant to this 
subsection shall include all of the following: 

(1) A comprehensive analysis of the impacts that would occur in the 
source river basin and the receiving river basin if the petition for a 
certificate is granted. 
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(2) An evaluation of alternatives to the proposed interbasin transfer, 
including water supply sources that do not require an interbasin 
transfer and use of water conservation measures. 

(3) A description of measures to mitigate any adverse impacts that may 
arise from the proposed interbasin transfer. 

(e) Public Hearing on the Draft Environmental Document. – The Commission 
shall hold a public hearing on the draft environmental document for a proposed 
interbasin transfer after giving at least 30 days' written notice of the hearing in the 
Environmental Bulletin and as provided in subdivisions (2) and (3) of subsection (c) of 
this section. The notice shall indicate where a copy of the environmental document can 
be reviewed and the procedure to be followed by anyone wishing to submit written 
comments and questions on the environmental document. The Commission shall 
prepare a record of all comments and written responses to questions posed in writing. 
The record shall include complete copies of scientific or technical comments related to 
the potential impact of the interbasin transfer. The Commission shall accept written 
comment on the draft environmental documents for a minimum of 30 days following 
the last public hearing. 

(f) Determination of Adequacy of Environmental Document. – The Commission 
shall not act on any petition for an interbasin transfer until the Commission has 
determined that the environmental document is complete and adequate. A decision on 
the adequacy of the environmental document is subject to review in a contested case on 
the decision of the Commission to issue or deny a certificate under this section. 

(g) Petition. – An applicant for a certificate shall petition the Commission for the 
certificate. The petition shall be in writing and shall include all of the following: 

(1) A description of the facilities to be used to transfer the water, including 
the location and capacity of water intakes, pumps, pipelines, and other 
facilities. 

(2) A description of all the proposed consumptive and nonconsumptive 
uses of the water to be transferred. 

(3) A description of the water quality of the source river and receiving 
river, including information on aquatic habitat for rare, threatened, and 
endangered species; in-stream flow data for segments of the source 
and receiving rivers that may be affected by the transfer; and any 
waters that are impaired pursuant to section 303(d) of the federal Clean 
Water Act (33 U.S.C. § 1313(d)). 

(4) A description of the water conservation measures used by the applicant 
at the time of the petition and any additional water conservation 
measures that the applicant will implement if the certificate is granted. 

(5) A description of all sources of water within the receiving river basin, 
including surface water impoundments, groundwater wells, reinjection 
storage, and purchase of water from another source within the river 
basin, that is a practicable alternative to the proposed transfer that 
would meet the applicant's water supply needs. The description of 
water sources shall include sources available at the time of the petition 
for a certificate and any planned or potential water sources. 

(6) A description of water transfers and withdrawals registered under 
G.S. 143-215.22H or included in a local water supply plan prepared 
pursuant to G.S. 143-355(l) from the source river basin, including 
transfers and withdrawals at the time of the petition for a certificate 
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and any planned or reasonably foreseeable transfers or withdrawals by 
a public water system with service area located within the source river 
basin. 

(7) A demonstration that the proposed transfer, if added to all other 
transfers and withdrawals required to be registered under 
G.S. 143-215.22H or included in any local water supply plan prepared 
by a public water system with service area located within the source 
basin pursuant to G.S. 143-355(l) from the source river basin at the 
time of the petition for a certificate, would not reduce the amount of 
water available for use in the source river basin to a degree that would 
impair existing uses, pursuant to the antidegradation policy set out in 
40 Code of Federal Regulation § 131.12 (Antidegradation Policy) (1 
July 2006 Edition) and the statewide antidegradation policy adopted 
pursuant thereto, or existing and planned consumptive and 
nonconsumptive uses of the water in the source river basin. If the 
proposed transfer would impact a reservoir within the source river 
basin, the demonstration must include a finding that the transfer would 
not result in a water level in the reservoir that is inadequate to support 
existing uses of the reservoir, including recreational uses. 

(8) The applicant's future water supply needs and the present and 
reasonably foreseeable future water supply needs for public water 
systems with service area located within the source river basin. The 
analysis of future water supply needs shall include agricultural, 
recreational, and industrial uses, and electric power generation. Local 
water supply plans prepared pursuant to G.S. 143-355(l) for water 
systems with service area located within the source river basin shall be 
used to evaluate the projected future water needs in the source river 
basin that will be met by public water systems. 

(9) The applicant's water supply plan prepared pursuant to 
G.S. 143-355(l). If the applicant's water supply plan is more than two 
years old at the time of the petition, then the applicant shall include 
with the petition an updated water supply plan. 

(10) Any other information deemed necessary by the Commission for 
review of the proposed water transfer. 

(h) Settlement Discussions. – Upon the request of the applicant, any interested 
party, or the Department, or upon its own motion, the Commission may appoint a 
mediation officer. The mediation officer may be a member of the Commission, an 
employee of the Department, or a neutral third party but shall not be a hearing officer 
under subsections (e) or (j) of this section. The mediation officer shall make a 
reasonable effort to initiate settlement discussions between the applicant and all other 
interested parties. Evidence of statements made and conduct that occurs in a settlement 
discussion conducted under this subsection, whether attributable to a party, a mediation 
officer, or other person shall not be subject to discovery and shall be inadmissible in any 
subsequent proceeding on the petition for a certificate. The Commission may adopt 
rules to govern the conduct of the mediation process. 

(i) Draft Determination. – Within 90 days after the Commission determines that 
the environmental document prepared in accordance with subsection (d) of this section 
is adequate or the applicant submits its petition for a certificate, whichever occurs later, 
the Commission shall issue a draft determination on whether to grant the certificate. The 



 Session Laws - 2007 S.L. 2007-518 

 
 1669 

draft determination shall be based on the criteria set out in this section and shall include 
the conditions and limitations, findings of fact, and conclusions of law that would be 
required in a final determination. Notice of the draft determination shall be given as 
provided in subsection (c) of this section. 

(j) Public Hearing on the Draft Determination. – Within 60 days of the issuance 
of the draft determination as provided in subsection (i) of this section, the Commission 
shall hold public hearings on the draft determination. At least one hearing shall be held 
in the affected area of the source river basin, and at least one hearing shall be held in the 
affected area of the receiving river basin. In determining whether more than one public 
hearing should be held within either the source or receiving river basins, the 
Commission shall consider the differing or conflicting interests that may exist within the 
river basins, including the interests of both upstream and downstream parties potentially 
affected by the proposed transfer. The public hearings shall be conducted by one or 
more hearing officers appointed by the Chair of the Commission. The hearing officers 
may be members of the Commission or employees of the Department. The Commission 
shall give at least 30 days' written notice of the public hearing as provided in subsection 
(c) of this section. The Commission shall accept written comment on the draft 
determination for a minimum of 30 days following the last public hearing. The 
Commission shall prepare a record of all comments and written responses to questions 
posed in writing. The record shall include complete copies of scientific or technical 
comments related to the potential impact of the interbasin transfer. 

(k) Final Determination: Factors to be Considered. – In determining whether a 
certificate may be issued for the transfer, the Commission shall specifically consider 
each of the following items and state in writing its findings of fact and conclusions of 
law with regard to each item: 

(1) The necessity and reasonableness of the amount of surface water 
proposed to be transferred and its proposed uses. 

(2) The present and reasonably foreseeable future detrimental effects on 
the source river basin, including present and future effects on public, 
industrial, economic, recreational, and agricultural water supply needs, 
wastewater assimilation, water quality, fish and wildlife habitat, 
electric power generation, navigation, and recreation. Local water 
supply plans for public water systems with service area located within 
the source river basin prepared pursuant to G.S. 143-355(l) shall be 
used to evaluate the projected future water needs in the source river 
basin that will be met by public water systems. Information on 
projected future water needs for public water systems with service area 
located within the source river basin that is more recent than the local 
water supply plans may be used if the Commission finds the 
information to be reliable. The determination shall include a specific 
finding as to measures that are necessary or advisable to mitigate or 
avoid detrimental impacts on the source river basin. 

(3) The cumulative effect on the source major river basin of any water 
transfer or consumptive water use that, at the time the Commission 
considers the petition for a certificate is occurring, is authorized under 
this section, or is projected in any local water supply plan for public 
water systems with service area located within the source river basin 
that has been submitted to the Department in accordance with 
G.S. 143-355(l). 
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(4) The present and reasonably foreseeable future beneficial and 
detrimental effects on the receiving river basin, including present and 
future effects on public, industrial, economic, recreational, and 
agricultural water supply needs, wastewater assimilation, water 
quality, fish and wildlife habitat, electric power generation, navigation, 
and recreation. Local water supply plans prepared pursuant to 
G.S. 143-355(l) that affect the receiving river basin shall be used to 
evaluate the projected future water needs in the receiving river basin 
that will be met by public water systems. Information on projected 
future water needs that is more recent than the local water supply plans 
may be used if the Commission finds the information to be reliable. 
The determination shall include a specific finding as to measures that 
are necessary or advisable to mitigate or avoid detrimental impacts on 
the receiving river basin. 

(5) The availability of reasonable alternatives to the proposed transfer, 
including the potential capacity of alternative sources of water, the 
potential of each alternative to reduce the amount of or avoid the 
proposed transfer, probable costs, and environmental impacts. In 
considering alternatives, the Commission is not limited to 
consideration of alternatives that have been proposed, studied, or 
considered by the applicant. The determination shall include a specific 
finding as to why the applicant's need for water cannot be satisfied by 
alternatives within the receiving basin, including unused capacity 
under a transfer for which a certificate is in effect or that is otherwise 
authorized by law at the time the applicant submits the petition. The 
determination shall consider the extent to which access to potential  
sources of surface water or groundwater within the receiving river 
basin is no longer available due to depletion, contamination, or the 
declaration of a capacity use area under Part 2 of Article 21 of Chapter 
143 of the General Statutes. The determination shall consider the 
feasibility of the applicant's purchase of water from other water 
suppliers within the receiving basin and of the transfer of water from 
another sub-basin within the receiving major river basin. Except in 
circumstances of technical or economic infeasibility or adverse 
environmental impact, the Commission's determination as to 
reasonable alternatives shall give preference to alternatives that would 
involve a transfer from one sub-basin to another within the major 
receiving river basin over alternatives that would involve a transfer 
from one major river basin to another major river basin. 

(6) If applicable to the proposed project, the applicant's present and 
proposed use of impoundment storage capacity to store water during 
high-flow periods for use during low-flow periods and the applicant's 
right of withdrawal under G.S. 143-215.44 through G.S. 143-215.50. 

(7) If the water to be withdrawn or transferred is stored in a multipurpose 
reservoir constructed by the United States Army Corps of Engineers, 
the purposes and water storage allocations established for the reservoir 
at the time the reservoir was authorized by the Congress of the United 
States. 
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(8) Whether the service area of the applicant is located in both the source 
river basin and the receiving river basin. 

(9) Any other facts and circumstances that are reasonably necessary to 
carry out the purposes of this Part. 

(l) Final Determination: Information to be Considered. – In determining whether 
a certificate may be issued for the transfer, the Commission shall consider all of the 
following sources of information: 

(1) The petition. 
(2) The environmental document prepared pursuant to subsection (d) of 

this section. 
(3) All oral and written comment and all accompanying materials or 

evidence submitted pursuant to subsections (e) and (j) of this section. 
(4) Information developed by or available to the Department on the water 

quality of the source river basin and the receiving river basin, 
including waters that are identified as impaired pursuant to section 
303(d) of the federal Clean Water Act (33 U.S.C. § 1313(d)), that are 
subject to a total maximum daily load (TMDL) limit under subsections 
(d) and (e) of section 303 of the federal Clean Water Act, or that would 
have their assimilative capacity impaired if the certificate is issued. 

(5) Any other information that the Commission determines to be relevant 
and useful. 

(m) Final Determination: Burden and Standard of Proof; Specific Findings. – The 
Commission shall grant a certificate for a water transfer if the Commission finds that the 
applicant has established by a preponderance of the evidence all of the following: 

(1) The benefits of the proposed transfer outweigh the detriments of the 
proposed transfer. In making this determination, the Commission shall 
be guided by the approved environmental document and the policy set 
out in subsection (t) of this section. 

(2) The detriments have been or will be mitigated to the maximum degree 
practicable. 

(3) The amount of the transfer does not exceed the amount of the 
projected shortfall under the applicant's water supply plan after first 
taking into account all other sources of water that are available to the 
applicant. 

(4) There are no reasonable alternatives to the proposed transfer. 
(n) Final Determination: Certificate Conditions and Limitations. – The 

Commission may grant the certificate in whole or in part, or deny the certificate. The 
Commission may impose any conditions or limitations on a certificate that the 
Commission finds necessary to achieve the purposes of this Part including a limit on the 
period for which the certificate is valid. The conditions and limitations shall include any 
mitigation measures proposed by the applicant to minimize any detrimental effects 
within the source and receiving river basins. In addition, the certificate shall require all 
of the following conditions and limitations: 

(1) A water conservation plan that specifies the water conservation 
measures that will be implemented by the applicant in the receiving 
river basin to ensure the efficient use of the transferred water. Except 
in circumstances of technical or economic infeasibility or adverse 
environmental impact, the water conservation plan shall provide for 
the mandatory implementation of water conservation measures by the 
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applicant that equal or exceed the most stringent water conservation 
plan implemented by a community water system, as defined in 
G.S. 143-355(l), that withdraws water from the source river basin. 

(2) A drought management plan that specifies how the transfer shall be 
managed to protect the source river basin during drought conditions or 
other emergencies that occur within the source river basin. Except in 
circumstances of technical or economic infeasibility or adverse 
environmental impact, this drought management plan shall include 
mandatory reductions in the permitted amount of the transfer based on 
the severity and duration of a drought occurring within the source river 
basin and shall provide for the mandatory implementation of a drought 
management plan by the applicant that equals or exceeds the most 
stringent water conservation plan implemented by a community water 
system, as defined in G.S. 143-355(l), that withdraws water from the 
source river basin. 

(3) The maximum amount of water that may be transferred on a daily 
basis, and methods or devices required to be installed and operated that 
measure the amount of water that is transferred. 

(4) A provision that the Commission may amend a certificate to reduce the 
maximum amount of water authorized to be transferred whenever it 
appears that an alternative source of water is available to the certificate 
holder from within the receiving river basin, including, but not limited 
to, the purchase of water from another water supplier within the 
receiving basin or to the transfer of water from another sub-basin 
within the receiving major river basin. 

(5) A provision that the Commission shall amend the certificate to reduce 
the maximum amount of water authorized to be transferred if the 
Commission finds that the applicant's current projected water needs 
are significantly less than the applicant's projected water needs at the 
time the certificate was granted. 

(6) A requirement that the certificate holder report the quantity of water 
transferred during each calendar quarter. The report required by this 
subdivision shall be submitted to the Commission no later than 30 
days after the end of the quarter. 

(7) Except as provided in this subdivision, a provision that the applicant 
will not resell the water that would be transferred pursuant to the 
certificate to another public water supply system. This limitation shall 
not apply in the case of a proposed resale or transfer among public 
water supply systems within the receiving river basin as part of an 
interlocal agreement or other regional water supply arrangement, 
provided that each participant in the interlocal agreement or regional 
water supply arrangement is a co-applicant for the certificate and will 
be subject to all the terms, conditions, and limitations made applicable 
to any lead or primary applicant. 

(o) Administrative and Judicial Review. – Administrative and judicial review of 
a final decision by the Commission on a petition for a certificate under this section shall 
be governed by Chapter 150B of the General Statutes. 

(p) Certain Preexisting Transfers. – In cases where an applicant requests approval 
to increase a transfer that existed on 1 July 1993, the Commission may approve or 



 Session Laws - 2007 S.L. 2007-518 

 
 1673 

disapprove only the amount of the increase. If the Commission approves the increase, 
the certificate shall be issued for the amount of the preexisting transfer plus any increase 
approved by the Commission. A certificate for a transfer approved by the Commission 
under G.S. 162A-7 shall remain in effect as approved by the Commission and shall have 
the same effect as a certificate issued under this Part. A certificate for the increase of a 
preexisting transfer shall contain all of the conditions and limitations required by 
subsection (m) of this section. 

(q) Emergency Transfers. – In the case of water supply problems caused by 
drought, a pollution incident, temporary failure of a water plant, or any other temporary 
condition in which the public health, safety, or welfare requires a transfer of water, the 
Secretary of Environment and Natural Resources may grant approval for a temporary 
transfer. Prior to approving a temporary transfer, the Secretary shall consult with those 
parties listed in subdivision (3) of subsection (c) of this section that are likely to be 
affected by the proposed transfer. However, the Secretary shall not be required to satisfy 
the public notice requirements of this section or make written findings of fact and 
conclusions of law in approving a temporary transfer under this subsection. If the 
Secretary approves a temporary transfer under this subsection, the Secretary shall 
specify conditions to protect other water users. A temporary transfer shall not exceed six 
months in duration, but the approval may be renewed for a period of six months by the 
Secretary based on demonstrated need as set forth in this subsection. 

(r) Relationship to Federal Law. – The substantive restrictions, conditions, and 
limitations upon surface water transfers authorized in this section may be imposed 
pursuant to any federal law that permits the State to certify, restrict, or condition any 
new or continuing transfers or related activities licensed, relicensed, or otherwise 
authorized by the federal government. This section shall govern the transfer of water 
from one river basin to another unless preempted by federal law. 

(s) Planning Requirements. – When any transfer for which a certificate was 
issued under this section equals or exceeds eighty percent (80%) of the maximum 
amount authorized in the certificate, the applicant shall submit to the Department a 
detailed plan that specifies how the applicant intends to address future foreseeable water 
needs. If the applicant is required to have a local water supply plan, then this plan shall 
be an amendment to the local water supply plan required by G.S.143-355(l). When the 
transfer equals or exceeds ninety percent (90%) of the maximum amount authorized in 
the certificate, the applicant shall begin implementation of the plan submitted to the 
Department. 

(t) Statement of Policy. – It is the public policy of the State to maintain, protect, 
and enhance water quality within North Carolina. It is the public policy of this State that 
the reasonably foreseeable future water needs of a public water system with its service 
area located primarily in the receiving river basin are subordinate to the reasonably 
foreseeable future water needs of a public water system with its service area located 
primarily in the source river basin. Further, it is the public policy of the State that the 
cumulative impact of transfers from a source river basin shall not result in a violation of 
the antidegradation policy set out in 40 Code of Federal Regulations § 131.12 (1 July 
2006 Edition) and the statewide antidegradation policy adopted pursuant thereto. 

(u) Renewal of Certificate. – A petition to extend or renew a certificate shall be 
treated as a new petition." 

SECTION 4.  G.S. 113A-8.1 reads as rewritten: 
"§ 113A-8.1.  Surface water transfers. 
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An environmental assessment shall be prepared for any transfer for which a petition 
is filed in accordance with G.S. 143-215.22I.G.S. 143-215.22L. The determination of 
whether an environmental impact statement is needed with regard to the proposed 
transfer shall be made in accordance with the provisions of this Article." 

SECTION 5.  G.S. 143-215.6A(a)(9) reads as rewritten: 
"(9) Is required, but fails, to apply for or to secure a certificate required by 

G.S. 143-215.22I, G.S. 143-215.22L, or who violates or fails to act in 
accordance with the terms, conditions, or requirements of the 
certificate." 

SECTION 6.  If any section or provision of this act is declared 
unconstitutional or invalid by the courts, the unconstitutional or invalid section or 
provision does not affect the validity of this act as a whole or any part of this act other 
than the part declared to be unconstitutional or invalid. 

SECTION 7.(a)  Except as provided in subsection (b) of this section, this act 
becomes effective when it becomes law and applies to any petition for a certificate for a 
transfer of surface water from one river basin to another river basin first made on or 
after that date. 

SECTION 7.(b)  For a petition for a certificate for transfer of surface water 
from one river basin to another river basin to supplement ground water supplies in the 
fifteen counties designated as the Central Coastal Plain Capacity Use Area under 15A 
NCAC 2E .0501, this act becomes effective 1 January 2011.  Prior to 1 January 2011, a 
petition for a certificate for transfer of surface water from one river basin to another 
river basin to supplement ground water supplies in the fifteen counties designated as the 
Central Coastal Plain Capacity Use Area shall be considered and acted upon by the 
Environmental Management Commission pursuant to the procedures and standards set 
out in G.S. 143-215.22I on 1 July 2007. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:17 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-519 House Bill 705 
 
AN ACT TO PERMIT LOCAL BOARDS OF EDUCATION TO ENTER INTO 

LEASE PURCHASE OR INSTALLMENT PURCHASE CONTRACTS FOR 
FOOD SERVICE EQUIPMENT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 115C-528(a) reads as rewritten: 
"(a) Local boards of education may purchase or finance the purchase of 

automobiles; school buses; mobile classroom units; food service equipment, 
photocopiers; and computers, computer hardware, computer software, and related 
support services by lease purchase contracts and installment purchase contracts as 
provided in this section. Computers, computer hardware, computer software, and related 
support services purchased under this section shall meet the technical standards 
specified in the North Carolina Instructional Technology Plan as developed and 
approved under G.S. 115C-102.6A and G.S. 115C-102.6B." 

SECTION 2.  This act is effective when it becomes law. 
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In the General Assembly read three times and ratified this the 24th day of 
July, 2007. 

Became law upon approval of the Governor at 11:24 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-520 House Bill 1551 
 
AN ACT TO ENACT THE STATE GOVERNMENTAL ACCOUNTABILITY AND 

INTERNAL CONTROL ACT; TO ESTABLISH INTERNAL CONTROL 
STANDARDS FOR STATE GOVERNMENT; AND TO INCREASE FISCAL 
ACCOUNTABILITY WITHIN STATE GOVERNMENT. 

 
Whereas, the people of North Carolina entrust the oversight of public 

institutions to elected and appointed officials for the purpose of furthering the public 
interest; and 

Whereas, the oversight of those public institutions requires an effective and 
efficient system of internal control providing reasonable assurance that the public's 
objectives are met; and 

Whereas, ensuring such a system of internal control requires applicable 
statewide standards and specific assignment of related responsibilities; and 

Whereas, for a system of internal control to continue to operate properly, 
responsibilities for and within the system must be clearly demarked; Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  The General Statutes are amended by adding a new Chapter to 
read: 

"Chapter 143D. 
"The State Governmental Accountability and Internal Control Act. 

"Article 1. 
"General Provisions. 

"§ 143D-1.  Title. 
This Chapter shall be known and may be cited as the 'State Governmental 

Accountability and Internal Control Act.' 
"§ 143D-2.  Purpose. 

The purpose of this Chapter is to ensure a strong and effective system of internal 
control within State government and to clearly indicate responsibilities related to that 
system of internal control. Therefore, it is the intent of the General Assembly in this 
Chapter to clearly establish responsibilities related to internal control within State 
government. 
"§ 143D-3.  Definitions. 

The following definitions apply in this Chapter: 
(1) Internal control. – An integral process, effected by an entity's 

governing body, management, and other personnel, designed to 
provide reasonable assurance regarding the achievement of objectives 
related to the effectiveness and efficiency of operations, reliability of 
financial reporting, and compliance with applicable laws and 
regulations. 

(2) Principal executive officer. – Executive head of a State agency. 
(3) Principal fiscal officer. – Chief fiscal officer of a State agency. 
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(4) State agency. – Any department, institution, board, commission, 
committee, division, bureau, officer, official, or any other entity for 
which the State has oversight responsibility, including, but not limited 
to, any university, mental or specialty hospital, community college, or 
clerk of court. 

"Article 2. 
"Internal Control Responsibilities. 

"§ 143D-6.  Standards setting responsibilities. 
The State Controller, in consultation with the State Auditor, shall establish 

comprehensive standards, policies, and procedures to ensure a strong and effective 
system of internal control within State government. These standards, policies, and 
procedures shall be made readily available to all State agencies, and the State Controller 
shall make appropriate education efforts to inform relevant State agency staffs of the 
standards, policies, procedures, and internal control best practices. These efforts shall 
include the development of training courses, manuals, and other information sources to 
promulgate internal control standards, policies, procedures, and best practices 
throughout all State agencies. 
"§ 143D-7.  Agency management responsibilities. 

The management of each State agency bears full responsibility for establishing and 
maintaining a proper system of internal control within that agency. Each principal 
executive officer and each principal fiscal officer shall annually certify, in a manner 
prescribed by the State Controller, that the agency has in place a proper system of 
internal control. The State Controller shall develop policies and procedures to direct 
agencies in their evaluation. 

The management of each State agency also bears the responsibility periodically to 
submit accurate and complete financial information to the State Controller for 
compilation into North Carolina State government's various financial reports and other 
related financial information disseminated to the public. With the submission of such 
periodic reports to the State Controller, each agency's principal executive officer and 
each agency's principal fiscal officer shall certify, in a manner prescribed by the State 
Controller, to the accuracy and completeness of the financial information submitted. 
"§ 143D-8.  Internet control documentation. 

Each State agency shall maintain documentation, as prescribed by the State 
Controller, of the system of internal control within that agency. All internal control 
documentation shall be available upon request for examination by the State Controller 
and the State Auditor. 

"Article 3. 
"Accountability. 

"§ 143D-11.  Violations. 
The State Controller, in consultation with the State Auditor, shall establish a 

mechanism to allow for the reporting and investigation of violations of the provisions of 
this Chapter. This mechanism shall encourage all State employees to become familiar 
with the provisions of this Chapter and to report any known violations. 
"§ 143D-12.  Penalties. 

A willful or continued failure of an employee paid from State funds or employed by 
a State agency to adhere to the requirements of this Chapter is sufficient cause for 
disciplinary action, up to and including dismissal of the employee." 

SECTION 2.  This act becomes effective January 1, 2008. 
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In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:25 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-521 House Bill 1593 
 
AN ACT TO DIRECT THE EXECUTIVE ADMINISTRATOR OF THE TEACHERS' 

AND STATE EMPLOYEES' COMPREHENSIVE MAJOR MEDICAL PLAN TO 
PREPARE TO CHANGE THE STATE HEALTH PLAN FROM A FISCAL YEAR 
TO A CALENDAR YEAR. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  The Executive Administrator of the Teachers' and State 
Employees' Comprehensive Major Medical Plan shall evaluate the actuarial, 
administrative, financial, operational, and plan member impact of converting the Plan's 
benefit plan year to a calendar year basis from a fiscal year basis. Not later than April 1, 
2008, the Executive Administrator shall report his findings and recommendations to the 
Committee on Employee Hospital and Medical Benefits and the Fiscal Research 
Division.  The report shall include the following information: 

(1) An estimate of actuarial impact to the Plan under six-month and 18-
month transition plan years respectively, as a means to implement a 
fiscal year to calendar year transition. Each respective transition plan 
year scenario estimate shall clearly state the Executive Administrator's 
assumptions about projected out-of-pocket requirements and limits for 
plan members for deductibles and co-insurance under each scenario.  

(2) A description of potential benefit option changes that may be possible 
in the event the General Assembly authorizes the Plan to switch its 
benefit plan year to a calendar year. Each option should be 
accompanied with an analysis of the change in benefits to plan 
members and a refined estimate of actuarial impact to the Plan with 
clearly stated assumptions and supporting data from which any 
analysis is offered by the Executive Administrator.  

(3) A description of any other actuarial, administrative, financial, 
operational, and plan member impacts including, but not limited to, 
costs increases or reductions in contracts providing claims processing 
of medical and drug claims, provision of provider networks, or other 
contractual administration. 

(4) Any specific recommendations or other issues by the Executive 
Administrator with respect to a possible transition to a calendar year 
based benefit plan year. 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:28 a.m. on the 31st day of 

August, 2007. 
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Session Law 2007-522 House Bill 206 
 
AN ACT TO DISTINGUISH BETWEEN SPECIAL PLATES ISSUED TO BRONZE 

STAR RECIPIENTS FOR MERITORIOUS SERVICE OR FOR VALOR IN 
COMBAT. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 20-79.4 is amended by adding a new subdivision to read: 
"(b) Types. – The Division shall issue the following types of special registration 

plates: 
… 
(16a) Bronze Star Combat Recipient. – Issuable to a recipient of the Bronze 

Star Medal for valor in combat. The plate shall bear the emblem of the 
Bronze Star with a "Combat V" emblem and the words "Bronze Star." 
To be eligible for this plate, the applicant must provide documentation 
that the medal was issued for valor in combat. 

…." 
SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:29 a.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-523 Senate Bill 1465 
 
AN ACT TO (1) CODIFY AND MAKE PERMANENT THE SWINE FARM 

ANIMAL WASTE MANAGEMENT SYSTEM PERFORMANCE STANDARDS 
THAT THE GENERAL ASSEMBLY ENACTED IN 1998, (2) PROVIDE FOR 
THE REPLACEMENT OF A LAGOON THAT IS AN IMMINENT HAZARD, (3) 
ASSIST FARMERS TO VOLUNTARILY CONVERT TO INNOVATIVE 
ANIMAL WASTE MANAGEMENT SYSTEMS, AND (4) ESTABLISH THE 
SWINE FARM METHANE CAPTURE PILOT PROGRAM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  Performance Standards. – Part 1A of Article 21 of Chapter 
143 of the General Statutes is amended by adding a new section to read: 
"§ 143-215.10I.  Performance standards for animal waste management systems 

that serve swine farms; lagoon and sprayfield systems prohibited. 
(a) As used in this section: 

(1) 'Anaerobic lagoon' means a lagoon that treats waste by converting it 
into carbon dioxide, methane, ammonia, and other gaseous 
compounds; organic acids; and cell tissue through an anaerobic 
process. 

(2) 'Anaerobic process' means a biological treatment process that occurs in 
the absence of dissolved oxygen. 

(3) 'Lagoon' has the same meaning as in G.S. 106-802. 
(4) 'Swine farm' has the same meaning as in G.S. 106-802. 

(b) The Commission shall not issue or modify a permit to authorize the 
construction, operation, or expansion of an animal waste management system that 
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serves a swine farm that employs an anaerobic lagoon as the primary method of 
treatment and land application of waste by means of a sprayfield as the primary method 
of waste disposal. The Commission may issue a permit for the construction, operation, 
or expansion of an animal waste management system that serves a swine farm under this 
Article only if the Commission determines that the animal waste management system 
will meet or exceed all of the following performance standards: 

(1) Eliminate the discharge of animal waste to surface water and 
groundwater through direct discharge, seepage, or runoff. 

(2) Substantially eliminate atmospheric emission of ammonia. 
(3) Substantially eliminate the emission of odor that is detectable beyond 

the boundaries of the parcel or tract of land on which the swine farm is 
located. 

(4) Substantially eliminate the release of disease-transmitting vectors and 
airborne pathogens. 

(5) Substantially eliminate nutrient and heavy metal contamination of soil 
and groundwater." 

SECTION 1.(b)  Continued Operation. – An animal waste management 
system that serves a swine farm for which a permit was issued prior to 1 September 
2007 and that does not meet the requirements of G.S. 143-215.10I, as enacted by 
subsection (a) of this section, may continue to operate under, and shall operate in 
compliance with, that permit, including any renewal of the permit. 

SECTION 1.(c)  Lagoon Replacement. – Notwithstanding G.S. 143-215.10I, 
as enacted by subsection (a) of this section, the Environmental Management 
Commission may modify a permit that was initially issued prior to 1 September 2007 
for an animal waste management system that serves a swine farm to authorize the 
replacement of a lagoon that is a component of the animal waste management system if 
the Commission finds all of the following: 

(1) The permit holder has operated and maintained the animal waste 
management system in substantial compliance with the permit and all 
applicable federal and State laws, regulations, and rules. 

(2) The lagoon constitutes or will constitute an imminent hazard as 
defined in G.S. 130A-2. 

(3) Repair of the lagoon will not abate the imminent hazard. 
(4) Replacement of the lagoon will abate the imminent hazard and allow 

the permit holder to operate and maintain the replacement lagoon in 
compliance with all applicable requirements of federal and State laws, 
regulations, and rules. 

(5) Design and construction of the replacement lagoon shall meet all 
applicable requirements of federal and State laws, regulations, and 
rules; comply with the most recent Conservation Practice Standard 
published by the Natural Resources Conservation Service; and employ 
the best available technology that is economically and technically 
feasible. In determining best available technology and economic and 
technical feasibility, the Commission may consult with the Animal and 
Poultry Waste Management Center of North Carolina State University 
and with other persons who have specialized training or experience 
related to animal waste management systems. 

(6) The replacement lagoon shall not be located in the 100-year 
floodplain. 
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(7) All equipment associated with operation of the replacement lagoon and 
with land application of waste from the lagoon shall be upgraded to 
meet all applicable requirements of federal and State laws, regulations, 
and rules and to comply with the most recent Conservation Practice 
Standard published by the Natural Resources Conservation Service. 

(8) The replacement will not result in an increase in the permitted 
capacity, stated as steady state live weight, of the animal waste 
management system. 

(9) The lagoon to be replaced shall be closed in accordance with all 
applicable requirements of federal and State laws, regulations, and 
rules and with the most recent Conservation Practice Standard 
published by the Natural Resources Conservation Service. 

SECTION 1.(d)  Rule Making. – The Environmental Management 
Commission shall adopt rules to implement G.S. 143-215.10I, as enacted by subsection 
(a) of this section.  Until rules to implement G.S. 143-215.10I become effective, the 
Commission, in implementing G.S. 143-215.10I, shall refer to the report entitled 
"Development of Environmentally Superior Technologies – Phase 3 Report:  for 
Technology Determinations per Agreements Between the Attorney General of North 
Carolina and Smithfield Foods, Premium Standard Farms, and Frontline Farmers" dated 
8 March 2006.  The Commission shall consult with the Animal and Poultry Waste 
Management Center of North Carolina State University regarding the application and 
modification of technical standards required to implement G.S. 143-215.10I. 

SECTION 2.(a)  Definitions. – The definitions set out in 
G.S. 143-215.10I(a), as enacted by Section 1 of this act, apply to this section.  As used 
in this section, an "innovative animal waste management system" means an animal 
waste management system that serves a swine farm that may be permitted under 
G.S. 143-215.10I(b), as enacted by Section 1 of this act. 

SECTION 2.(b)  Lagoon Conversion Program. – The Lagoon Conversion 
Program is hereby established.  The Program shall provide grants to assist in the 
conversion of animal waste management systems that serve swine farms in operation on 
or before 1 September 2007 that employ anaerobic lagoons as the primary method of 
treatment to innovative animal waste management systems. Grants under the Program 
may also be used to: 

(1) Assist in the closure of sprayfield and lagoon systems that are replaced 
by innovative animal waste management systems if the closure is 
performed in accordance with applicable federal and State laws, 
regulations, and rules. 

(2) Establish centralized waste collection and treatment systems that serve 
innovative animal waste management systems. 

SECTION 2.(c)  Program Administration. – The Program shall be 
administered by the Division of Soil and Water Conservation in the Department of 
Environment and Natural Resources through the Agriculture Cost Share Program for 
Nonpoint Source Pollution Control established pursuant to G.S. 143-215.74.  The 
Division shall administer the Program as provided in this section and Part 9 of Article 
21 of Chapter 143 of the General Statutes. 

SECTION 2.(d)  Program Functions. – Under the Lagoon Conversion 
Program, the Division of Soil and Water Conservation in the Department of 
Environment and Natural Resources, through the Agriculture Cost Share Program for 
Nonpoint Source Pollution Control, shall: 
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(1) Within funds available to the Swine Farm Waste Management System 
Conversion Account established by Section 3 of this act, provide 
grants subject to all of the following limitations and requirements: 
a. For grants approved on or before 30 June 2012, State funding 

shall be limited to: 
1. Ninety percent (90%) of the average cost for each 

practice with the assisted person providing ten percent 
(10%) of the cost, which may include in-kind support of 
the practice. 

2. A maximum of five hundred thousand dollars ($500,000) 
per year to each applicant. 

b. For grants approved on or after 1 July 2012 and on or before 30 
June 2017, State funding shall be limited to: 
1. Eighty percent (80%) of the average cost for each 

practice with the assisted person providing twenty 
percent (20%) of the cost, which may include in-kind 
support of the practice. 

2. A maximum of four hundred fifty thousand dollars 
($450,000) per year to each applicant. 

c. For grants approved on or after 1 July 2017, State funding shall 
be limited to: 
1. Seventy-five percent (75%) of the average cost for each 

practice with the assisted person providing twenty-five 
percent (25%) of the cost, which may include in-kind 
support of the practice. 

2. A maximum of four hundred thousand dollars 
($400,000) per year to each applicant. 

d. All other limitations and requirements set out in Part 9 of 
Article 21 of Chapter 143 of the General Statutes, as modified 
by this section. 

(2) Establish criteria to prioritize the installation of innovative animal 
waste management systems that serve swine farms. Priority shall be 
given to systems that are affordable, easily maintained, produce 
marketable by-products, reduce or eliminate the emission of ammonia 
and greenhouse gases, and are capable of being connected to a 
centralized waste collection and treatment. 

(3) Establish criteria for the selection of applicants who are eligible for 
participation in the Program. Priority shall be given to applicants 
whose participation in the Program will result in the removal of animal 
waste management systems from floodplains; who have substantially 
complied with federal and State laws, regulations, and rules for the 
protection of the environment, natural resources, and public health; 
and who have a limited ability to pay for or finance an innovative 
swine waste management system through private or cooperative credit 
at reasonable rates and terms. 

(4) Develop a process for soliciting and reviewing applications and for 
selecting persons to participate in the Program. 

(5) Investigate and pursue other funding sources to supplement State 
funds, including federal, local, and private funding sources. 
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(6) Provide technical assistance to participating persons to assist with 
modifications of waste management systems and facilitate the timely 
transfer of technology among participating persons. 

SECTION 2.(e)  Advisory Committee. – The Director of the Division of Soil 
and Water Conservation may establish an advisory committee to assist the Division with 
the implementation of this act.  If the Director establishes an advisory committee, the 
Director may direct the advisory committee to evaluate: 

(1) Markets for by-products derived from swine waste and make 
recommendations for development of the markets, including 
identification of regulatory obstacles. 

(2) Methods to encourage growers, integrators, and electric power 
suppliers to cooperate in the production and use of renewable energy 
or other marketable by-products derived from swine waste, including 
an examination of tax incentives, carbon sequestration credits, and 
trading mechanisms. 

SECTION 2.(f)  Report. – No later than 1 October of each year, the Division 
of Soil and Water Conservation in the Department of Environment and Natural 
Resources shall prepare a comprehensive report on the implementation of Sections 1, 2, 
and 3 of this act.  The report shall be submitted to the Environmental Review 
Commission as a part of the report required by G.S. 143-215.10M.  The first report 
required by this subsection shall be submitted to the Environmental Review 
Commission no later than 1 October 2008. 

SECTION 3.  Account. – There is hereby established the Swine Farm Waste 
Management System Conversion Account within the Division of Soil and Water 
Conservation of the Department of Environment and Natural Resources. Funds in the 
Account shall be used only as provided in subsection (b) of Section 2 of this act.  The 
Account shall consist of funds appropriated to the Account by the General Assembly; 
any federal funds available for this purpose; and any grants, gifts, or contributions to the 
State for this purpose.  Funds in the Account shall not revert. 

SECTION 4.(a)  Definitions. – The definitions set out in G.S. 143-215.10B 
and the following definitions apply to this section: 

(1) "Commission" means the Utilities Commission. 
(2) "Department" means the Department of Environment and Natural 

Resources. 
(3) "Electric public utility" means an investor-owned public utility as 

defined in G.S. 62-3(23)a.1. 
(4) "Permit holder" means a person who holds a permit issued under 

Article 21 of Chapter 143 of the General Statutes by the 
Environmental Management Commission for an animal waste 
management system that serves a swine farm. 

(5) "Public Staff" means the Public Staff of the North Carolina Utilities 
Commission established pursuant to G.S. 62-15. 

(6) "Swine farm" has the same meaning as in G.S. 106-802. 
SECTION 4.(b)  Program Established. – The Swine Farm Methane Capture 

Pilot Program is hereby established as a voluntary program to be administered jointly by 
the Department and the Commission.  

SECTION 4.(c)  Participant Selection. – An owner or operator of a swine 
farm who wishes to participate in the Swine Farm Methane Capture Pilot Program shall 
register with the Department and the Commission. From among those swine farms that 
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are registered, the Department and the Commission may select a total of up to 50 swine 
farms for participation in the pilot program over the life of the program. The 
Department and the Commission shall select swine farms for participation in the pilot 
program so as to achieve as nearly as possible a representative sample of the types and 
locations of swine farms in the areas served by electric public utilities in the State, types 
of methane capture and electric power generating systems, and in the order in which 
they register. In selecting swine farms for participation in the pilot program, the 
Department and the Commission may also consider the ability of the methane capture 
system to reduce the emissions of other pollutants, including ammonia. The Department 
and the Commission may select a swine farm for participation only if the swine farm 
meets or will meet all the following criteria: 

(1) The permit holder has operated and maintained the animal waste 
management system in substantial compliance with the permit and all 
applicable federal and State laws, regulations, and rules. 

(2) The lagoon is covered, partially covered, or otherwise modified in a 
manner that captures a significant portion of the methane emitted by 
the lagoon. 

(3) The captured methane is used to generate electricity. 
(4) The swine farm generates electric power that is available for purchase 

by the electric public utility that serves the swine farm on or before 1 
September 2010. 

(5) The electricity generated by the swine farm can be supplied to the 
distribution system of the electric public utility that serves the swine 
farm through an interconnection that meets the standards established 
by the Commission. 

SECTION 4.(d)  Implementation. – Each electric public utility that serves a 
swine farm that is selected for participation in the pilot program is required to purchase 
all electricity generated by the use of captured methane as a fuel by pilot program 
participants for seven years.  The total of all electric power purchases under the program 
shall not exceed 25 megawatts at any point in time. The seven-year period begins on the 
date the swine farm first sells electricity to the electric public utility and ends seven 
years after the date on which the period begins. The Commission shall set a suggested 
purchase price that would allow program participants to recover reasonably and 
prudently incurred capital and operating costs and that would minimize the impact of 
the pilot program on ratepayers. The price of power purchased under the program shall 
be determined by agreement between each program participant and the electric public 
utility. Each purchase price agreement shall take into account the extent to which any 
capital or operating costs are paid to the program participant from any other source, 
including grants.  A purchase price agreement may be revised at any time by agreement 
between the parties. In the event that a program participant and an electric public utility 
cannot agree on a purchase price, the Commission, with the advice of the Public Staff, 
shall set the purchase price. In no event, shall the suggested purchase price, an agreed 
upon purchase price, or a purchase price set by the Commission in the event that a 
program participant and an electric public utility cannot agree on a purchase price 
exceed eighteen cents (18¢) per kilowatt hour. The Commission, with the advice of the 
Public Staff, may review any agreement between a program participant and an electric 
public utility. All costs incurred by an electric public utility to comply with the 
provisions of this section may be recovered as costs of fuel pursuant to G.S. 62-133.2. 
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SECTION 4.(e)  Adoption of Rules. – The Commission may adopt rules to 
implement this section as provided in Chapter 62 of the General Statutes.  The 
Department may adopt rules to implement this section as provided in Chapter 150B of 
the General Assembly. 

SECTION 4.(f)  Effect of Section. – It is the intent of the General Assembly 
that this section applies only to the particular circumstances that are the subject of this 
section. This section does not establish a precedent with respect to purchase or sale of 
renewable energy. 

SECTION 4.(g)  Report. – The Department and the Commission shall jointly 
report to the Environmental Review Commission and the Joint Legislative Utility 
Review Committee on or before 1 January of each year on the implementation of this 
section. The report shall include a program evaluation based on an assessment of the 
costs and benefits of the program and any specific findings and recommendations, 
including any legislative proposals, that the Department and the Commission determine 
to be appropriate. The first report will be due 1 January 2009. 

SECTION 5.  Certain Agreements Not Affected. – This act shall not be 
construed to alter the obligations of any party to any of the following agreements: 

(1) The agreement among the Attorney General of North Carolina; 
Smithfield Foods, Inc.; Brown's of North Carolina, Inc.; Carroll's 
Foods, Inc.; Murphy Farms, Inc.; Carroll's Foods of Virginia, Inc.; and 
Quarter M Farms, Inc., of 25 July 2000. 

(2) The agreement between the Attorney General of North Carolina and 
Smithfield Foods, Inc., of 30 September 2000. 

(3) The agreement among the Attorney General of North Carolina and 
Premium Standard Farms, Inc.; The Lundy Packing Company, Inc.; 
Dogwood Farms, Inc.; Dogwood Farms II, LLC; L&S Farms, a 
partnership; and L&H Farms, LLC, of 29 September 2000. 

(4) The agreement between the Attorney General of North Carolina and 
Frontline Farmers, Inc., of 13 March 2002. 

(5) The agreement among North Carolina State University, the Attorney 
General of North Carolina, and Smithfield Foods, Inc., of 30 
September 2000, including an amendment of 12 February 2004. 

SECTION 6.  Effective Dates. – Section 3 of this act becomes effective 1 
July 2007.  All other sections of this act become effective 1 September 2007. Section 4 
of this act expires 1 September 2017. 

In the General Assembly read three times and ratified this the 26th day of 
July, 2007. 

Became law upon approval of the Governor at 11:30 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-524 Senate Bill 1272 
 
AN ACT TO EXEMPT BIODIESEL THAT IS PRODUCED BY AN INDIVIDUAL 

FOR PERSONAL USE IN A PRIVATE PASSENGER VEHICLE FROM THE 
MOTOR FUEL EXCISE TAX. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 105-449.88 is amended by adding a new subdivision to 
read: 
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"§ 105-449.88.  Exemptions from the excise tax. 
The excise tax on motor fuel does not apply to the following: 

(1) Motor fuel removed, by transport truck or another means of transfer 
outside the terminal transfer system, from a terminal for export, if the 
motor fuel is removed by a licensed distributor or a licensed exporter 
and the supplier of the motor fuel collects tax on it at the rate of the 
motor fuel's destination state. 

(1a) Motor fuel removed by transport truck from a terminal for export if the 
motor fuel is removed by a licensed distributor or licensed exporter, 
the supplier that is the position holder for the motor fuel sells the 
motor fuel to another supplier as the motor fuel crosses the terminal 
rack, the purchasing supplier or its customer receives the motor fuel at 
the terminal rack for export, and the supplier that is the position holder 
collects tax on the motor fuel at the rate of the motor fuel's destination 
state. 

(2) Motor fuel sold to the federal government for its use. 
(3) Motor fuel sold to the State for its use. 
(4) Motor fuel sold to a local board of education for use in the public 

school system. 
(5) Diesel that is kerosene and is sold to an airport. 
(6) Motor fuel sold to a charter school for use for charter school purposes. 
(7) Motor fuel sold to a community college for use for community college 

purposes. 
(8) Motor fuel sold to a county or a municipal corporation for its use. 
(9) Biodiesel that is produced by an individual for use in a private 

passenger vehicle registered in that individual's name pursuant to 
Chapter 20 of the General Statutes. For the purposes of this 
subdivision, the term 'private passenger vehicle' has the same meaning 
as in G.S. 20-4.01." 

SECTION 2.  The Revenue Laws Study Committee and the Joint Legislative 
Transportation Oversight Committee shall each study the issue of providing adequate 
funding for transportation infrastructure development and improvement.  The studies 
shall include discussion of ways to ensure that the costs of road construction and 
maintenance are borne equitably by all motorists in light of ongoing shifts from the use 
of traditional motor fuels to the use of alternative fuels and technologies.  The 
Committees shall make a report on this issue, including any recommendations or 
legislative proposals, to the 2008 Regular Session, 2007 General Assembly. 

SECTION 3.  Section 1 of this act becomes effective October 1, 2007. The 
remainder of this act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:31 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-525 Senate Bill 864 
 
AN ACT TO AMEND THE CHIROPRACTIC PRACTICE ACT TO REQUIRE 

CRIMINAL RECORD CHECKS ON APPLICANTS FOR LICENSURE AS 
CHIROPRACTIC PHYSICIANS, TO PROHIBIT CHIROPRACTORS FROM 
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OFFERING ENTICEMENTS TO PROSPECTIVE PATIENTS, TO EXPAND THE 
GROUNDS FOR PROFESSIONAL DISCIPLINE OF CHIROPRACTORS; TO 
AMEND THE PERFUSIONIST LICENSURE ACT, AND TO MAKE CHANGES 
TO THE APPOINTING PROCESS FOR THE NORTH CAROLINA STATE 
BOARD OF OPTICIANS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 8 of Chapter 90 of the General Statutes is amended by 
adding a new section to read: 
"§ 90-143.3.  Criminal record checks of applicants for licensure. 

(a) Any person applying for licensure as a chiropractic physician in this State 
shall provide to the Board a fingerprint card in a format acceptable to the Board and a 
form signed by the applicant consenting to a criminal record check and the use of the 
applicant's fingerprints and such other identifying information as may be required by the 
State or national data banks. The Board shall submit these documents to the Department 
of Justice, along with a request for a criminal record check of the applicant. 

(b) Upon receipt of the Board's submission, the Department of Justice shall 
commence the requested criminal record check. The Department of Justice shall 
forward a set of the applicant's fingerprints to the State Bureau of Investigation for a 
search of the State's criminal records, and the State Bureau of Investigation shall 
forward a set of the applicant's fingerprints to the Federal Bureau of Investigation for a 
search of national criminal records. The Department of Justice may charge the licensure 
applicant a fee for performing the criminal record check. 

(c) The Board shall keep all information obtained from criminal record checks 
privileged and confidential, in accordance with applicable State law and federal 
guidelines, and the information shall not be a public record under Chapter 132 of the 
General Statutes. If the Board refuses to issue a license based in whole or part on 
information obtained from a criminal record check, the Board may disclose the relevant 
information to the applicant but shall not provide a copy of the record check to the 
applicant. 

(d) When acting in good faith and in conformity with this section, the Board, its 
officers, and employees shall be immune from civil liability for initially refusing 
licensure based on information contained in a criminal record check supplied by the 
Department of Justice, even if the information relied upon is later shown to be 
erroneous." 

SECTION 2.  Part 2 of Article 4 of Chapter 114 of the General Statutes is 
amended by adding the following new section to read: 
"§ 114-19.22.  Criminal record checks of applicants for licensure as chiropractic 

physicians. 
The Department of Justice may provide to the State Board of Chiropractic 

Examiners from the State and National Repositories of Criminal Histories the criminal 
history of any applicant for licensure pursuant to Article 8 of Chapter 90 of the General 
Statutes. Along with the request, the Board shall provide to the Department of Justice 
the fingerprints of the applicant, a form signed by the applicant consenting to the 
criminal record check and use of fingerprints and other identifying information required 
by the State and National Repositories, and any additional information required by the 
Department of Justice. The applicant's fingerprints shall be forwarded to the State 
Bureau of Investigation for a search of the State's criminal history record file, and the 
State Bureau of Investigation shall forward a set of fingerprints to the Federal Bureau of 
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Investigation for a national criminal history record check. The Board shall keep all 
information obtained pursuant to this section confidential. The Department of Justice 
may charge a fee to offset the cost incurred by it to conduct a criminal record check 
under this section. The fee shall not exceed the actual cost of locating, editing, 
researching, and retrieving the information." 

SECTION 3.  Article 8 of Chapter 90 of the General Statutes is amended by 
adding a new section to read: 
"§ 90-154.4.  Enticements prohibited. 

(a) For purposes of this section, an enticement is anything of monetary value 
offered by a chiropractor to a prospective patient as an incentive to enter treatment. 
Except as permitted in subsection (b) of this section, it shall be an unlawful rebate, in 
violation of G.S. 90-154(b)(12), for a chiropractor to offer an enticement to a 
prospective patient if, at the time the offer is made, the chiropractor knows or has reason 
to believe that the prospective patient's treatment expenses will be paid in whole or part 
by an insurer or other third-party payor. 

(b) Unless prohibited by other State or federal law, the following marketing 
practices shall not be construed as violations of subsection (a) of this section: 

(1) Free or reduced rates, services, examinations, or treatments advertised 
and delivered in conformity with G.S. 90-154.1. 

(2) Cash or point-of-service discounts not more than 30 percentage points 
lower than the charges customarily billed to third-party payors. 

(3) Prepaid wellness plans covering only services that can be performed 
entirely by the offering chiropractor or the chiropractor's staff within 
the confines of the chiropractor's office. 

(4) Merchandise with a value of not more than ten dollars ($10.00) given 
to a prospective patient for promotional purposes." 

SECTION 4.  G.S. 90-154(b) is amended by adding a new subdivision to 
read: 

"(b) Any one of the following is grounds for disciplinary action by the Board 
under subsection (a): 

… 
(21) Committing an act on or after October 1, 2007, which demonstrates a 

lack of good moral character which would have been a basis for 
denying a license under G.S. 90-143(b)(1), had it been committed 
before application for a license." 

SECTION 5.  G.S. 90-682(2) reads as rewritten: 
"§ 90-682.  Definitions. 

The following definitions apply in this Article: 
… 
(2) Committee. – The North Carolina Perfusion Advisory 

Committee.Perfusionist Advisory Committee of the North Carolina 
Medical Board. 

…." 
SECTION 6.  G.S. 90-682.1 reads as rewritten: 

"§ 90-682.1.  Medical Board approval required. 
(a) The Committee shall report to the Medical Board all actions taken by the 

Committee pursuant to this Article, except for actions taken by the Committee pursuant 
to G.S. 90-684. No action by the Committee is effective unless the action is approved by 
the Medical Board. The Medical Board may also rescind or supercede,supersede, in 
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whole or in part, any action taken by the Committee in carrying out the provisions of 
this Article, except for actions taken by the Committee pursuant to G.S. 90-684. In 
rescinding or superseding an action by the Committee, the Board may remand the 
matter back to the Committee with instructions to perform some act consistent with this 
Article or Article 1 of Chapter 90. Members of the Medical Board may be selected by 
the President of the Board to participate in the matter that is the subject of the Order 
remanding the matter back to the Committee. 

(b) The Board may waive any requirements of this Article consistent with 
G.S. 90-12.2." 

SECTION 7.  G.S. 90-684 is amended by adding a new subsection to read: 
"(h) Qualified Immunity. – The Committee and its members and staff shall not be 

held liable in any civil or criminal proceeding for exercising, in good faith, the powers 
and duties authorized by law. A person, partnership, firm, corporation, association, 
authority, or other entity acting in good faith without fraud or malice shall be immune 
from civil liability for (i) reporting, investigating, or providing an expert medical 
opinion to the Committee regarding the acts and omissions of a licensee or applicant 
that violates the provisions of G.S. 90-691(a) or any other provision of law relating to 
the fitness of a licensee or applicant to practice perfusion and (ii) initiating or 
conducting proceedings against a licensee or applicant if a complaint is made or action 
is taken in good faith without fraud or malice. A person shall not be held liable in any 
civil proceeding for testifying before the Committee in good faith and without fraud or 
malice in any proceeding involving a violation of G.S. 90-961(a) or any other law 
relating to the fitness of an applicant or licensee to practice perfusion, or for making a 
recommendation to the Committee in the nature of peer review, in good faith and 
without fraud and malice." 

SECTION 8.  G.S. 90-685 reads as rewritten: 
"§ 90-685.  Powers of the Committee. 

The Committee shall have the power and duty to: 
(1) Administer this Article. 
(2) Issue interpretations of this Article. 
(3) Adopt, amend, or repeal rules as may be necessary to carry out the 

provisions of this Article. 
(4) Employ and fix the compensation of personnel that the Committee 

determines is necessary to carry into effect the provisions of this 
Article and incur other expenses necessary to effectuate this Article. 

(4a) Establish the standards for qualifications and fitness of applicants for 
licensure, provisional licensure, licensure renewal, and reciprocal 
licensure. 

(5) Determine the qualifications and fitness of applicants for licensure, 
provisional licensure, licensure renewal, and reciprocal licensure. 

(6) Issue, renew, deny, suspend, or revoke licenses, order probation, issue 
reprimands, and carry out any other disciplinary actions authorized by 
this Article. 

(7) Set fees for licensure, provisional licensure, reciprocal licensure, 
licensure renewal, and other services deemed necessary to carry out 
the purposes of this Article. 

(8) Establish continuing education requirements for licensees. 
(9) Establish a code of ethics for licensees. 
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(10) Maintain a current list of all persons who have been licensed under this 
Article. 

(11) Conduct investigations for the purpose of determining whether 
violations of this Article or grounds for disciplining licensees exist. 

(12) Maintain a record of all proceedings and make available to all 
licensees and other concerned parties an annual report of all 
Committee action. 

(13) Adopt a seal containing the name of the Committee for use on all 
official documents and reports issued by the Committee.  

(14) Summon and issue subpoenas for the appearance of any witnesses 
deemed necessary to testify concerning any matter to be heard before 
or inquired into by the Committee. 

(15) Order that any patient records, documents, or other material 
concerning any matter to be heard before or inquired into by the 
Committee shall be produced before the Committee or made available 
for inspection, notwithstanding any other provisions of law providing 
for the application of any physician-patient privilege with respect to 
such records, documents, or other material. The Committee shall 
withhold from public disclosure the identity of a patient, including 
information relating to dates and places of treatment, or any other 
information that would tend to identify the patient, unless the patient 
or the representative of the patient expressly consents to the disclosure. 

(16) Order a licensee whose health and effectiveness have been 
significantly impaired by alcohol, drug addiction, or mental illness to 
attend and successfully complete a treatment program as deemed 
necessary and appropriate." 

SECTION 9.  Article 40 of Chapter 90 of the General Statutes is amended by 
adding a new section to read: 
"§ 90-685.1.  Confidentiality of Committee investigative information. 

(a) All records, papers, investigative files, investigative reports, other 
investigative information, and other documents containing information in the possession 
of or received or gathered by the Committee or its members or employees as a result of 
investigations, inquiries, or interviews conducted in connection with a licensing, 
complaint, or disciplinary matter shall not be considered public records within the 
meaning of Chapter 132 of the General Statutes and are privileged, confidential, and not 
subject to discovery, subpoena, or other means of legal compulsion for release to any 
person other than the Committee, its employees, or agents involved in the application 
for license or discipline of a license holder, except as provided in subsection (b) of this 
section. For purposes of this subsection, investigative information includes information 
relating to the identity of, and a report made by, a perfusionist, or other person 
performing an expert review for the Committee. 

(b) The Committee shall provide the licensee or applicant with access to all 
information in its possession that the Committee intends to offer into evidence in 
presenting its case in chief at the contested hearing on the matter, subject to any 
privilege or restriction set forth by rule, statute, or legal precedent, upon written request 
from a licensee or applicant who is the subject of a complaint or investigation, or from 
the licensee's or applicant's counsel, unless good cause is shown for delay. The 
Committee is not required to provide any of the following: 

(1) A Committee investigative report. 
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(2) The identity of a nontestifying complainant. 
(3) Attorney-client communications, attorney work product, or other 

materials covered by a privilege recognized by the Rules of Civil 
Procedure or the Rules of Evidence." 

SECTION 10.  G.S. 90-690 reads as rewritten: 
"§ 90-690.  Renewal of licenses. 

(a) All licenses to practice perfusion shall expire two years after the date they 
were issued. The Committee shall send a notice of expiration to each licensee at his or 
her last known address at least 30 days prior to the expiration of his or her license. All 
applications for renewal of unexpired licenses shall be filed with the Committee and 
accompanied by proof satisfactory to the Committee that the applicant has completed 
the continuing education requirements established by the Committee and the renewal 
fee as required by G.S. 90-689. 

(b) An application for renewal of a license that has been expired for less than 
three years shall be accompanied by proof satisfactory to the Committee that the 
applicant has current certification as defined by G.S. 90-682(1), has satisfied the 
continuing education requirements established by the Committee and has paid the 
renewal and late fees required by G.S. 90-689. A license that has been expired for more 
than three years shall not be renewed, but the applicant may apply for a new license by 
complying with the current requirements for licensure under this Article." 

SECTION 11.   Article 40 of Chapter 90 of the General Statutes is amended 
by adding a new section to read: 
"§ 90-690.1.   Maintenance of certification to maintain licensure. 

(a) After December 31, 2007, all licensed perfusionists who are licensed under 
this Article shall maintain certification as defined in G.S. 90-682(1) in order to maintain 
licensure. If certification shall lapse at any time, the Committee may initiate disciplinary 
action under G.S. 90-691, or upon a finding consistent with G.S. 150B-3(c), may order 
the summary suspension of the perfusionist's license. 

(b) The provisions of this section shall not apply to perfusionists who were 
licensed under Section 2 of S. L. 2005-267." 

SECTION 12.  G.S. 90-691 reads as rewritten: 
"§ 90-691.  Suspension, revocation, and refusal to renew.Disciplinary authority. 

(a) The Committee may place on probation with or without conditions, impose 
limitations and conditions on, publicly reprimand, assess monetary redress, issue public 
letters of concern, require satisfactory completion of treatment programs or remedial or 
educational training, deny, refuse to renew, suspend, or revoke an application or license 
or order probation or issue a reprimand if the applicant or licensee: 

(1) Gives false information or withholds material information from the 
Committee in procuring or attempting to procure a license. 

(2) Gives false information or withholds material information from the 
Committee during the course of an investigation conducted by the 
Committee. 

(3) Has been convicted of or pled guilty or no contest to a crime that 
indicates the person is unfit or incompetent to practice perfusion as 
defined in this Article or that indicates the person has deceived, 
defrauded, or endangered the public. 

(4) Has a habitual substance abuse or mental impairment that interferes 
with his or her ability to provide appropriate care as established by this 
Article or rules adopted by the Committee. The Committee is 
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empowered and authorized to require a licensee to submit to a mental 
or physical examination by persons designated by the Committee 
before or after charges may be presented against the licensee, and the 
results of the examination shall be admissible in evidence in a hearing 
before the Committee. 

(5) Has demonstrated gross negligence, incompetency, or misconduct in 
the practice of perfusion as defined in this Article. The Committee 
may, upon reasonable grounds, require a licensee to submit to inquiries 
or examinations, written or oral, as the Committee deems necessary to 
determine the professional qualifications of the licensee. 

(6) Has had an application for licensure or a license to practice perfusion 
in another jurisdiction denied, suspended, or revoked for reasons that 
would be grounds for similar action in this State. 

(7) Has willfully violated any provision of this Article or rules adopted by 
the Committee. 

(8) Has allowed his or her certification to lapse. 
(b) The taking of any action authorized under subsection (a) of this section may 

be ordered by the Committee after a hearing is held in accordance with Article 3A of 
Chapter 150B of the General Statutes. The Committee may reinstate a revoked license if 
it finds that the reasons for revocation no longer exist and that the person can reasonably 
be expected to perform the services authorized under this Article in a safe manner." 

SECTION 13.  G.S. 90-238 reads as rewritten: 
"§ 90-238.  North Carolina State Board of Opticians created; appointment and 

qualification of members. 
The North Carolina State Board of Opticians is created. The Board's duty is to carry 

out the purposes and enforce the provisions of this Article. The Board shall consist of 
seven members appointed by the Governor as follows: 

(1) Five licensed dispensing opticians, each of whom shall serve 
three-year terms; 

(2) Two residents of North Carolina who are not licensed as dispensing 
opticians, physicians, or optometrists, who shall serve three-year 
terms. 

Each member of the Board shall serve until the member's successor is appointed and 
qualifies. No person shall serve on this Board for more than two complete consecutive 
terms. Before beginning office, each member of the Board shall take all oaths 
prescribed for other State officers in the manner provided by law, which oaths shall be 
filed in the office of the Secretary of State. The Governor may remove any member of 
the Board for good cause shown, may appoint members to fill unexpired terms, and 
must make optician appointments from a list of three nominees for each vacancy 
submitted by the Board as a result of an election conducted by the Board each year and 
open to all licensees. In naming candidates for election, the Board must ensure that its 
candidates reflect the composition of the State with regards to gender, ethnic, racial, and 
age composition. If the Board fails to fulfill its requirements under this section, the 
Governor may appoint a licensed optician to fill a vacancy on the Board." 

SECTION 14.  The Revenue Laws Study Committee may study whether to 
continue the sales tax exemption for nutritional supplements sold by a chiropractic 
physician at a chiropractic office to a patient as part of the patient's plan of treatment. 

SECTION 15.  Sections 1 through 13 of this act become effective October 1, 
2007.  The remainder of the act is effective when it becomes law. 
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In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:32 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-526 Senate Bill 831 
 
AN ACT STREAMLINING LOCAL GOVERNMENT REGULATION OF 

WIRELESS FACILITIES AND WIRELESS SUPPORT STRUCTURES AND THE 
COLLOCATION OF WIRELESS FACILITIES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 19 of Chapter 160A of the General Statutes is amended 
by adding a new Part to read: 

"Part 3E. Wireless Telecommunications Facilities. 
"§ 160A-400.50.  Purpose and compliance with federal law. 

(a) The purpose of this section is to ensure the safe and efficient integration of 
facilities necessary for the provision of advanced wireless telecommunications services 
throughout the community and to ensure the ready availability of reliable wireless 
service to the public, government agencies, and first responders, with the intention of 
furthering the public safety and general welfare. The following standards shall apply to 
a city's actions, as a regulatory body, in the regulation of the placement, construction, or 
modification of a wireless communications facility. 

(b) The placement, construction, or modification of wireless communications 
facilities shall be in conformity with the Federal Communications Act, 47 U.S.C. § 332 
as amended, and in accordance with the rules promulgated by the Federal 
Communications Commission. 
"§ 160A-400.51.  Definitions. 

The following definitions apply in this Part. 
(1) Antenna. – Communications equipment that transmits and receives 

electromagnetic radio signals used in the provision of all types of 
wireless communications services. 

(2) Application. – A formal request submitted to the city to construct or 
modify a wireless support structure or a wireless facility. 

(3) Building permit. – An official administrative authorization issued by 
the city prior to beginning construction consistent with the provisions 
of G.S. 160A-417. 

(4) Collocation. – The installation of new wireless facilities on 
previously-approved structures, including towers, buildings, utility 
poles, and water tanks. 

(5) Equipment enclosure. – An enclosed structure, cabinet, or shelter used 
to contain radio or other equipment necessary for the transmission or 
reception of wireless communication signals. 

(5a) Fall zone. – The area in which a wireless support structure may be 
expected to fall in the event of a structural failure, as measured by 
engineering standards. 

(6) Land development regulation. – Any ordinance enacted pursuant to 
this Part. 
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(7) Search ring. – The area within which a wireless facility must be 
located in order to meet service objectives of the wireless service 
provider using the wireless facility or wireless support structure. 

(8) Utility pole. – A structure that is designed for and used to carry lines, 
cables, or wires for telephone, cable television, or electricity, or to 
provide lighting. 

(9) Wireless facility. – The set of equipment and network components, 
exclusive of the underlying support structure or tower, including 
antennas, transmitters, receivers base stations, power supplies, cabling, 
and associated equipment necessary to provide wireless data and 
telecommunications services to a discrete geographic area. 

(10) Wireless support structure. – A new or existing structure, such as a 
monopole, lattice tower, or guyed tower that is designed to support or 
capable of supporting wireless facilities. A utility pole is not a wireless 
support structure. 

"§ 160A-400.52.  Construction of wireless facilities and wireless support structures. 
(a) A city may plan for and regulate the siting or modification of wireless support 

structures and wireless facilities in accordance with land development regulations and in 
conformity with this Part. Except as expressly stated, nothing in this Part shall limit a 
city from regulating applications to construct, modify, or maintain wireless support 
structures, or construct, modify, maintain, or collocate wireless facilities on a wireless 
support structure based on consideration of land use, public safety, and zoning 
considerations, including aesthetics, landscaping, structural design, setbacks, and fall 
zones, or State and local building code requirements, consistent with the provisions of 
federal law provided in G.S. 160A-400.50. For purposes of this Part, public safety shall 
not include requirements relating to radio frequency emissions of wireless facilities. 

(b) Any person that proposes to construct or modify a wireless support structure 
or wireless facility within the planning and land-use jurisdiction of a city must do both 
of the following: 

(1) Submit a completed application with the necessary copies and 
attachments to the appropriate planning authority. 

(2) Comply with any local ordinances concerning land use and any 
applicable permitting processes.  

(c) A city's review of an application for the placement, construction, or 
modification of a wireless facility or wireless support structure shall only address public 
safety, land development, or zoning issues. In reviewing an application, the city may not 
require information on or evaluate an applicant's business decisions about its designed 
service, customer demand for its service, or quality of its service to or from a particular 
area or site. In reviewing an application, the city may review the following: 

(1) Applicable public safety, land use, or zoning issues addressed in its 
adopted regulations, including aesthetics, landscaping, land-use based 
location priorities, structural design, setbacks, and fall zones. 

(2) Information or materials directly related to an identified public safety, 
land development, or zoning issue including evidence that no existing 
or previously approved structure can reasonably be used for the 
antenna placement instead of the construction of a new tower, that 
residential, historic, and designated scenic areas cannot be served from 
outside the area, or that the proposed height of a new tower or initial 
antenna placement or a proposed height increase of a modified tower, 
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replacement tower, or collocation is necessary to provide the 
applicant's designed service. 

(3) A city may require applicants for new wireless facilities to evaluate the 
reasonable feasibility of collocating new antennas and equipment on 
an existing structure or structures within the applicant's search ring. 
Collocation on an existing structure is not reasonably feasible if 
collocation is technically or commercially impractical or the owner of 
the tower is unwilling to enter into a contract for such use at fair 
market value.  Cities may require information necessary to determine 
whether collocation on existing structures is reasonably feasible. 

(d) A collocation application entitled to streamlined processing under G.S. 160A-
400.53 shall be deemed complete unless the city provides notice in writing to the 
applicant within 45 days of submission or within some other mutually agreed upon 
timeframe. The notice shall identify the deficiencies in the application which, if cured, 
would make the application complete. The application shall be deemed complete on 
resubmission if the additional materials cure the deficiencies identified. 

(e) The city shall issue a written decision approving or denying an application 
within 45 days in the case of collocation applications entitled to streamlined processing 
under G.S. 160A-400.53 and within a reasonable period of time consistent with the 
issuance of other land-use permits in the case of other applications, each as measured 
from the time the application is deemed complete. 

(f) A city may fix and charge an application fee, consulting fee, or other fee 
associated with the submission, review, processing, and approval of an application to 
site or modify wireless support structures or wireless facilities that is based on the costs 
of the services provided and does not exceed what is usual and customary for such 
services. Any charges or fees assessed by a city on account of an outside consultant 
shall be fixed in advance and incorporated into a permit or application fee and shall be 
based on the reasonable costs to be incurred by the city in connection with the 
regulatory review authorized under this section. The foregoing does not prohibit a city 
from imposing additional reasonable and cost based fees for costs incurred should an 
applicant amend its application.  On request, the amount of the consultant charges 
incorporated into the permit or application fee shall be separately identified and 
disclosed to the applicant. 

(g) The city may condition approval of an application for a new wireless support 
structure on the provision of documentation prior to the issuance of a building permit 
establishing the existence of one or more parties, including the owner of the wireless 
support structure, who intend to locate wireless facilities on the wireless support 
structure. A city shall not deny an initial land-use or zoning permit based on such 
documentation. A city may condition a permit on a requirement to construct facilities 
within a reasonable period of time, which shall be no less than 24 months. 

(h) The city may not require the placement of wireless support structures or 
wireless facilities on city owned or leased property, but may develop a process to 
encourage the placement of wireless support structures or facilities on city owned or 
leased property, including an expedited approval process. 

(i) This section shall not be construed to limit the provisions or requirements of 
any historic district or landmark regulation adopted pursuant to Part 3C of this Article. 
"§ 160A-400.53.  Collocation of wireless facilities. 

(a) Applications for collocation entitled to streamlined processing under this 
section shall be reviewed for conformance with applicable site plan and building permit 
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requirements but shall not otherwise be subject to zoning requirements, including design 
or placement requirements, or public hearing review. 

(b) Applications for collocation of wireless facilities are entitled to streamlined 
processing if the addition of the additional wireless facility does not exceed the number 
of wireless facilities previously approved for the wireless support structure on which the 
collocation is proposed and meets all the requirements and conditions of the original 
approval. This provision applies to wireless support structures which are approved on or 
after December 1, 2007. 

(c) The streamlined process set forth in subsection (a) of this section shall apply 
to all collocations, in addition to collocations qualified for streamlined processing under 
subsection (b) of this section, that meet the following requirements: 

(1) The collocation does not increase the overall height and width of the 
tower or wireless support structure to which the wireless facilities are 
to be attached. 

(2) The collocation does not increase the ground space area approved in 
the site plan for equipment enclosures and ancillary facilities. 

(3) The wireless facilities in the proposed collocation comply with 
applicable regulations, restrictions, or conditions, if any, applied to the 
initial wireless facilities placed on the tower or other wireless support 
structure. 

(4) The additional wireless facilities comply with all federal, State and 
local safety requirements. 

(5) The collocation does not exceed the applicable weight limits for the 
wireless support structure. 

SECTION 2.  Article 18 of Chapter 153A of the General Statutes is amended 
by adding a new Part to read: 

"Part 3B. Wireless Telecommunications Facilities. 
"§ 153A-349.50.  Purpose and compliance with federal law. 

(a) Purpose. – The purpose of this section is to ensure the safe and efficient 
integration of facilities necessary for the provision of advanced wireless 
telecommunications services throughout the community and to ensure the ready 
availability of reliable wireless service to the public, government agencies, and first 
responders, with the intention of furthering the public safety and general welfare. The 
following standards shall apply to a county's actions, as a regulatory body, in the 
regulation of the placement, construction, or modification of a wireless communications 
facility. 

(b) Compliance with the Federal Communications Act. – The placement, 
construction, or modification of wireless communications facilities shall be in 
conformity with the Federal Communications Act, 47 U.S.C. § 332 as amended, and in 
accordance with the rules promulgated by the Federal Communications Commission. 
"§ 153A-349.51.  Definitions. 

The following definitions apply in this Part. 
(1) Antenna. – Communications equipment that transmits and receives 

electromagnetic radio signals used in the provision of all types of 
wireless communications services. 

(2) Application. – A formal request submitted to the county to construct or 
modify a wireless support structure or a wireless facility. 
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(3) Building permit. – An official administrative authorization issued by 
the county prior to beginning construction consistent with the 
provisions of G.S. 153A-357. 

(4) Collocation. – The installation of new wireless facilities on 
previously-approved structures, including towers, buildings, utility 
poles, and water tanks. 

(5) Equipment enclosure. – An enclosed structure, cabinet, or shelter used 
to contain radio or other equipment necessary for the transmission or 
reception of wireless communication signals. 

(5a) Fall zone. – The area in which a wireless support structure may be 
expected to fall in the event of a structural failure, as measured by 
engineering standards. 

(6) Land development regulation. – Any ordinance enacted pursuant to 
this Part. 

(7) Search ring. – The area within which a wireless facility must be 
located in order to meet service objectives of the wireless service 
provider using the wireless facility or wireless support structure. 

(8) Utility pole. – A structure that is designed for and used to carry lines, 
cables, or wires for telephone, cable television, or electricity, or to 
provide lighting. 

(9) Wireless facility. – The set of equipment and network components, 
exclusive of the underlying support structure or tower, including 
antennas, transmitters, receivers base stations, power supplies, cabling, 
and associated equipment necessary to provide wireless data and 
telecommunications services to a discrete geographic area. 

(10) Wireless support structure. – A new or existing structure, such as a 
monopole, lattice tower, or guyed tower that is designed to support or 
capable of supporting wireless facilities. A utility pole is not a wireless 
support structure. 

"§ 153A-349.52.  Construction of wireless facilities and wireless support structures. 
(a) A county may plan for and regulate the siting or modification of wireless 

support structures and wireless facilities in accordance with land development 
regulations and in conformity with this Part. Except as expressly stated, nothing in this 
Part shall limit a county from regulating applications to construct, modify, or maintain 
wireless support structures, or construct, modify, maintain, or collocate wireless 
facilities on a wireless support structure based on consideration of land use, public 
safety, and zoning considerations, including aesthetics, landscaping, structural design, 
setbacks, and fall zones, or State and local building code requirements, consistent with 
the provisions of federal law provided in G.S. 153A-349.50. For purposes of this Part, 
public safety shall not include requirements relating to radio frequency emissions of 
wireless facilities. 

(b) Any person that proposes to construct or modify a wireless support structure 
or wireless facility within the planning and land-use jurisdiction of a county must do 
both of the following: 

(1) Submit a completed application with the necessary copies and 
attachments to the appropriate planning authority. 

(2) Comply with any local ordinances concerning land use and any 
applicable permitting processes. 
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(c) A county's review of an application for the placement, construction, or 
modification of a wireless facility or wireless support structure shall only address public 
safety, land development, or zoning issues. In reviewing an application, the county may 
not require information on or evaluate an applicant's business decisions about its 
designed service, customer demand for its service, or quality of its service to or from a 
particular area or site. In reviewing an application the county may review the following: 

(1) Applicable public safety, land use, or zoning issues addressed in its 
adopted regulations, including aesthetics, landscaping, land-use based 
location priorities, structural design, setbacks, and fall zones. 

(2) Information or materials directly related to an identified public safety, 
land development or zoning issue including evidence that no existing 
or previously approved structure can reasonably be used for the 
antenna placement instead of the construction of a new tower, that 
residential, historic, and designated scenic areas cannot be served from 
outside the area, or that the proposed height of a new tower or initial 
antenna placement or a proposed height increase of a modified tower, 
replacement tower, or collocation is necessary to provide the 
applicant's designed service. 

(3) A county may require applicants for new wireless facilities to evaluate 
the reasonable feasibility of collocating new antennas and equipment 
on an existing structure or structures within the applicant's search ring. 
Collocation on an existing structure is not reasonably feasible if 
collocation is technically or commercially impractical or the owner of 
the tower is unwilling to enter into a contract for such use at fair 
market value.  Counties may require information necessary to 
determine whether collocation on existing structures is reasonably 
feasible. 

(d) A collocation application entitled to streamlined processing under G.S. 153A-
349.53 shall be deemed complete unless the city provides notice in writing to the 
applicant within 45 days of submission or within some other mutually agreed upon 
timeframe. The notice shall identify the deficiencies in the application which, if cured, 
would make the application complete. The application shall be deemed complete on 
resubmission if the additional materials cure the deficiencies identified. 

(e) The county shall issue a written decision approving or denying an application 
within 45 days in the case of collocation applications entitled to streamlined processing 
under G.S. 153A-349.53 and within a reasonable period of time consistent with the 
issuance of other land-use permits in the case of other applications, each as measured 
from the time the application is deemed complete. 

(f) A county may fix and charge an application fee, consulting fee, or other fee 
associated with the submission, review, processing, and approval of an application to 
site or modify wireless support structures or wireless facilities that is based on the costs 
of the services provided and does not exceed what is usual and customary for such 
services. Any charges or fees assessed by a county on account of an outside consultant 
shall be fixed in advance and incorporated into a permit or application fee and shall be 
based on the reasonable costs to be incurred by the county in connection with the 
regulatory review authorized under this section. The foregoing does not prohibit a 
county from imposing additional reasonable and cost based fees for costs incurred 
should an applicant amend its application.  On request, the amount of the consultant 
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charges incorporated into the permit or application fee shall be separately identified and 
disclosed to the applicant. 

(g) The county may condition approval of an application for a new wireless 
support structure on the provision of documentation prior to the issuance of a building 
permit establishing the existence of one or more parties, including the owner of the 
wireless support structure, who intend to locate wireless facilities on the wireless 
support structure. A county shall not deny an initial land-use or zoning permit based on 
such documentation. A county may condition a permit on a requirement to construct 
facilities within a reasonable period of time, which shall be no less than 24 months. 

(h) The county may not require the placement of wireless support structures or 
wireless facilities on county owned or leased property, but may develop a process to 
encourage the placement of wireless support structures or facilities on county owned or 
leased property, including an expedited approval process. 

(i) This section shall not be construed to limit the provisions or requirements of 
any historic district or landmark regulation adopted pursuant to Part 3C of this Article. 
"§ 153A-349.53.  Collocation of wireless facilities. 

(a) Applications for collocation entitled to streamlined processing under this 
section shall be reviewed for conformance with applicable site plan and building permit 
requirements but shall not otherwise be subject to zoning requirements, including design 
or placement requirements, or public hearing review. 

(b) Applications for collocation of wireless facilities are entitled to streamlined 
processing if the addition of the additional wireless facility does not exceed the number 
of wireless facilities previously approved for the wireless support structure on which the 
collocation is proposed and meets all the requirements and conditions of the original 
approval. This provision applies to wireless support structures which are approved on or 
after December 1, 2007. 

(c) The streamlined process set forth in subsection (a) of this section shall apply 
to all collocations, in addition to collocations qualified for streamlined processing under 
subsection (b) of this section, that meet the following requirements: 

(1) The collocation does not increase the overall height and width of the 
tower or wireless support structure to which the wireless facilities are 
to be attached. 

(2) The collocation does not increase the ground space area approved in 
the site plan for equipment enclosures and ancillary facilities. 

(3) The wireless facilities in the proposed collocation comply with 
applicable regulations, restrictions, or conditions, if any, applied to the 
initial wireless facilities placed on the tower or other wireless support 
structure. 

(4) The additional wireless facilities comply with all federal, State, and 
local safety requirements. 

(5) The collocation does not exceed the applicable weight limits for the 
wireless support structure. 

SECTION 3.  If any provision of this act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other provisions 
or applications of the act which can be given effect without the invalid provision or 
application, and to that end the provisions of this act are declared to be severable. 

SECTION 4.  This act becomes effective December 1, 2007. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
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Became law upon approval of the Governor at 11:35 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-527 Senate Bill 540 
 
AN ACT TO MAKE TECHNICAL, CLARIFYING, AND ADMINISTRATIVE 

CHANGES TO THE REVENUE LAWS, MOTOR FUELS TAX LAWS, AND 
RELATED STATUTES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 53B-4(2) reads as rewritten: 
"(2) Authorization under G.S. 105-251, 105-251.1, 105-251 or 

G.S. 105-258." 
SECTION 2.  G.S. 105-40(7a) reads as rewritten: 
"(7a) All exhibitions, performances, and entertainments promoted and 

managed by 'a nonprofit arts organization.' organization' that is exempt 
from income tax under G.S. 105-130.11(a)(3). This exemption does 
not apply to athletic events. A 'nonprofit arts organization' is an 
organization that meets both of the following requirements: 
a. It is exempt from income tax under G.S. 105-130.11(a)(3). 
b. Its primary purpose is to offer choral and theatrical 

performances." 
SECTION 3.(a)  G.S. 105-40(10) reads as rewritten: 
"(10) Arts festivals held by a person that is exempt from income tax under 

Article 4 of this Chapter and that meets the following conditions: 
a. The person holds no more than two arts festivals during a 

calendar year. 
b. Each of the person's arts festivals last no more than seven 

consecutive days. 
c. The arts festivals are held outdoors on public property and 

involve a variety of exhibitions, entertainments, and activities." 
SECTION 3.(b)  G.S. 105-40(11) reads as rewritten: 
"(11) Community festivals held by a person who is exempt from income tax 

under Article 4 of this Chapter and that meets all of the following 
conditions: 
a. The person holds no more than one community festival during a 

calendar year. 
b. The community festival lasts no more than seven consecutive 

days. 
c. The community festival involves a variety of exhibitions, 

entertainments, and activities, the majority of which are held 
outdoors and are open to the public." 

SECTION 4.  G.S. 105-113.82(a) reads as rewritten: 
"(a) Amount, Method. – The Secretary shall distribute annually the following 

percentages of the net amount of excise taxes collected on the sale of malt beverages 
and wine during the preceding 12-month period ending March 31, less the amount of 
the net proceeds credited to the Department of Commerce under G.S. 105-113.81A, 31 
to the counties and or cities in which the retail sale of these beverages is authorized in 
the entire county or city: 
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(1) Of the tax on malt beverages levied under G.S. 105-113.80(a), 
twenty-three and three-fourths percent (23¾%); 

(2) Of the tax on unfortified wine levied under G.S. 105-113.80(b), 
sixty-two percent (62%); and 

(3) Of the tax on fortified wine levied under G.S. 105-113.80(b), 
twenty-two percent (22%). 

For purposes of this subsection, 'net amount' means gross collections less refunds and 
amounts credited to the Department of Commerce under G.S. 105-113.81A. If malt 
beverages, unfortified wine, or fortified wine may be licensed to be sold at retail in both 
a county and a city located in the county, both the county and city shall receive a portion 
of the amount distributed, that portion to be determined on the basis of population. If 
one of these beverages may be licensed to be sold at retail in a city located in a county 
in which the sale of the beverage is otherwise prohibited, only the city shall receive a 
portion of the amount distributed, that portion to be determined on the basis of 
population. The amounts distributed under subdivisions (1), (2), and (3) shall be 
computed separately." 

SECTION 5.  G.S. 105-129.16E(b) reads as rewritten: 
"(b) Allocation. – If the taxpayer is an individual who is a nonresident or a 

part-year resident, the taxpayer must reduce the amount of the credit by multiplying it 
by the fraction calculated under G.S. 105-134.5(b) or (c), as appropriate. If the taxpayer 
is not an individual and is required to apportion its multistate business income to this 
State, the taxpayer must reduce the amount of the credit by multiplying it by the 
apportionment fraction used to apportion its business apportionable income to this 
State." 

SECTION 6.  G.S. 105-129.87(b) reads as rewritten: 
"(b) Threshold. – The applicable threshold is the appropriate amount set out in the 

following table based on the development tier designation of the county where the new 
jobs are created during the taxable year. If the taxpayer creates new jobs at more than 
one eligible establishment in a county during the taxable year, the threshold applies to 
the aggregate number of new jobs created at all eligible establishments within the 
county during that year. If the taxpayer creates new jobs at eligible establishments in 
different counties during the taxable year, the threshold applies separately to the 
aggregate number of new jobs created at eligible establishments in each county. If the 
taxpayer creates new jobs in an urban progress zone or an agrarian growth zone, the 
applicable threshold is the one for a development tier one area. New jobs created in an 
urban progress zone or an agrarian growth zone are not aggregated with jobs created at 
any other eligible establishments regardless of county. 

Area Development Tier Threshold 
Tier One 5 
Tier Two 10 
Tier Three 15" 

SECTION 7.  G.S. 105-129.88(c) reads as rewritten: 
"(c) Threshold. – The applicable threshold is the appropriate amount set out in the 

following table based on the development tier where the eligible business property is 
placed in service during the taxable year. If the taxpayer places business property in 
service in an urban progress zone or an agrarian growth zone, the applicable threshold is 
the one for a development tier one area. Business property placed in service in an urban 
progress zone or an agrarian growth zone is not aggregated with business property 
placed in service at any other eligible establishments regardless of county. If the 



 Session Laws - 2007 S.L. 2007-527 

 
 1701 

taxpayer places eligible business property in service at more than one establishment in a 
county during the taxable year, the threshold applies to the aggregate amount of eligible 
business property placed in service during the taxable year at all establishments in the 
county. If the taxpayer places eligible business property in service at establishments in 
different counties, the threshold applies separately to the aggregate amount of eligible 
business property placed in service in each county. If the taxpayer places eligible 
machinery and equipmentbusiness property in service at an establishment over the 
course of a two-year period, the applicable threshold for the second taxable year is 
reduced by the eligible investment amount for the previous taxable year. 

Area Development Tier Threshold 
Tier One $ -0- 
Tier Two 1,000,000 
Tier Three 2,000,000" 

SECTION 8.  G.S. 105-129.88(e) reads as rewritten: 
"(e) Transferred Property. – If, in one of the four years in which the installment of 

a credit accrues, the business property with respect to which the credit was claimed is 
moved to a county in a higher-numbered development tier or to out of an urban progress 
zone or an agrarian growth zone, the remaining installments of the credit are allowed 
only to the extent they would have been allowed if the business property had been 
placed in service initially in the area to which it was moved. If, in one of the four years 
in which the installment of a credit accrues, the business property with respect to which 
a credit was claimed is moved to a county in a lower-numbered development tier or an 
urban progress zone or an agrarian growth zone, the remaining installments of the credit 
shall be calculated as if the business property had been placed in service initially in the 
area to which it was moved." 

SECTION 9.(a)  G.S. 105-130.48(e) reads as rewritten: 
"(e) Documentation of Credit. – To Upon request, to support the credit allowed by 

this section, the taxpayer must file with its income tax return, for the taxable year in 
which the credit is claimed, a certification by the Department of Environment and 
Natural Resources stating the number of bushels of oyster shells donated by the 
taxpayer." 

SECTION 9.(b)  G.S. 105-151.30(d) reads as rewritten: 
"(d) Documentation of Credit. – To Upon request, to support the credit allowed by 

this section, the taxpayer must file with its income tax return, for the taxable year in 
which the credit is claimed, a certification by the Department of Environment and 
Natural Resources stating the number of bushels of oyster shells donated by the 
taxpayer." 

SECTION 10.  G.S. 105-164.13(52) reads as rewritten: 
"(52) Items subject to sales and use tax under G.S. 105-164.4, other than 

electricity and electricity, telecommunications service, and ancillary 
service as defined in G.S. 105-164.4, if all of the following conditions 
are met:  
(a)a. The items are purchased by a State agency for its own use and 

in accordance with G.S. 105-164.29A. 
(b)b. The items are purchased pursuant to a valid purchase order 

issued by the State agency that contains the exemption number 
of the agency and a description of the property purchased, or 
the items purchased are paid for with a State-issued check, 
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electronic deposit, credit card, procurement card, or credit 
account of the State agency. 

(c)c. For all purchases other than by an agency-issued purchase 
order, the agency must provide to or have on file with the 
retailer the agency's exemption number." 

SECTION 11.  G.S. 105-164.16(b1) reads as rewritten: 
"(b1) Monthly. – A taxpayer who is consistently liable for more thanat least one 

hundred dollars ($100.00) but less than ten thousand dollars ($10,000) a month in State 
and local sales and use taxes must file a return and pay the taxes due on a monthly basis. 
A monthly return is due by the 20th day of the month following the calendar month 
covered by the return." 

SECTION 12.  G.S. 105-164.16(d) reads as rewritten: 
"(d) Use Tax on Out-of-State Purchases. – Use tax payable by an individual who 

purchases tangible personal propertyproperty, excluding purchases of boats and aircraft, 
outside the State for a nonbusiness purpose is due on an annual basis. For an individual 
who is not required to file an individual income tax return under Part 2 of Article 4 of 
this Chapter, the annual reporting period ends on the last day of the calendar year and a 
use tax return is due by the following April 15. For an individual who is required to file 
an individual income tax return, the annual reporting period ends on the last day of the 
individual's income tax year, and the use tax must be paid on the income tax return as 
provided in G.S. 105-269.14." 

SECTION 13.(a)  G.S. 105-187.51B reads as rewritten: 
"§ 105-187.51B.  Tax imposed on certain recyclers and research and development 

companies. 
(a) Tax. – A privilege tax is imposed on the following: 

(1) A major recycling facility that purchases any of the following tangible 
personal property for use in connection with the facility: 
a. Cranes, structural steel crane support systems, and foundations 

related to the cranes and support systems. 
b. Port and dock facilities. 
c. Rail equipment. 
d. Material handling equipment. 

(2) A research and development company in the physical, engineering, 
and life sciences that is included in industry 54171 of NAICS and that 
purchases equipment or an attachment or repair part for equipment that 
meets all of the following requirements: 
a. Is capitalized by the company for tax purposes under the Code. 
b. Is used by the company in the research and development of 

tangible personal property. 
c. Would be considered mill machinery or mill machinery parts or 

accessories under G.S. 105-187.51 if it were purchased by a 
manufacturing industry or plant and used in the research and 
development of tangible personal property manufactured by the 
industry or plant. 

(b) Rate. – The tax is one percent (1%) of the sales price of the equipment or 
other tangible personal property. The maximum tax is eighty dollars ($80.00) per 
article." 

SECTION 13.(b)  This section becomes effective July 1, 2007. 
SECTION 14.  G.S. 105-187.52 reads as rewritten: 



 Session Laws - 2007 S.L. 2007-527 

 
 1703 

"§ 105-187.52.  Administration. 
(a) Administration. – The privilege taxes imposed by this Article are in addition 

to the State use tax. Except as otherwise provided in this Article, the collection and 
administration of these taxes is the same as the State use tax imposed by Article 5 of 
this Chapter. 

(b) Credit. – A credit is allowed against the tax imposed by this Article for the 
amount of a sales or use tax, privilege or excise tax, or substantially equivalent tax paid 
to another state. The credit allowed by this subsection does not apply to tax paid to 
another state that does not grant a similar credit for the privilege tax paid in North 
Carolina. 

(c) Exemption. – State agencies are exempted from the privilege taxes imposed 
by this Article." 

SECTION 15.  G.S. 105-258(a) reads as rewritten: 
"(a) Secretary May Examine Data and Summon Persons. The Secretary of 

Revenue, for the purpose of ascertaining the correctness of any return, making a return 
where none has been made, or determining the liability of any person for any tax 
imposed by this Subchapter,a tax, or collecting any such tax, shall have the power to 
examine, personally, or by an agent designated by him, any books, papers, records, or 
other data which may be relevant or material to such inquiry, and the Secretary may 
summon the person liable for the tax or required to perform the act, or any officer or 
employee of such person, or any person having possession, custody, care or control of 
books of account containing entries relevant or material to the income and expenditures 
of the person liable for the tax or required to perform the act, or any other person having 
knowledge in the premises, to appear before the Secretary, or his agent, at a time and 
place named in the summons, and to produce such books, papers, records or other data, 
and to give such testimony under oath as may be relevant or material to such inquiry, 
and the Secretary or his agent may administer oaths to such person or persons. If any 
person so summoned refuses to obey such summons or to give testimony when 
summoned, the Secretary may apply to the Superior Court of Wake County for an order 
requiring such person or persons to comply with the summons of the Secretary, and the 
failure to comply with such court order shall be punished as for contempt." 

SECTION 16.(a)  G.S. 105-449.52 reads as rewritten: 
"§ 105-449.52.  Civil penalties applicable to motor carriers. 

(a) Penalty. – A motor carrier who does any of the following is subject to a civil 
penalty: 

(1) Operates in this State or causes to be operated in this State a motor 
vehicle that either fails to carry the registration card required by this 
Article or fails to display an identification marker in accordance with 
this Article. The amount of the penalty is one hundred dollars 
($100.00). 

(2) Is unable to account for identification markers the Secretary issues the 
motor carrier, as required by G.S. 105-449.47. The amount of the 
penalty is one hundred dollars ($100.00) for each identification marker 
the carrier is unable to account for. 

(3) Displays an identification marker on a motor vehicle operated by a 
motor carrier that was not issued to the carrier by the Secretary under 
G.S. 105-449.47. The amount of the penalty is one thousand dollars 
($1,000) for each identification marker unlawfully obtained. Both the 
licensed motor carrier to whom the Secretary issued the identification 
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marker and the motor carrier displaying the unlawfully obtained 
identification marker are jointly and severally liable for the penalty 
under this subdivision. 

A  
(a1) Payment. – A penalty imposed under this section is payable to the 

Department of Revenue, the Department of Crime Control and Public Safety, or the 
Division of Motor Vehicles. agency that assessed the penalty. When a motor vehicle is 
found to be operating without a registration card or an identification marker or with an 
identification marker the Secretary did not issue for the vehicle, the motor vehicle may 
not be driven for a purpose other than to park the motor vehicle until the penalty 
imposed under this section is paid unless the officer that imposes the penalty determines 
that operation of the motor vehicle will not jeopardize collection of the penalty. 

(b) Hearing. – The procedure set out in G.S. 105-449.119 for protesting a penalty 
imposed under Article 36C, Part 6, of this Chapter applies to a penalty imposed under 
this section." 

SECTION 16.(b)  G.S. 105-449.115(f) reads as rewritten: 
"(f) Sanctions Against Transporter. – The following acts are grounds for a civil 

penalty payable to the Department of Crime Control and Public Safety or the 
Department of Revenue:penalty: 

(1) Transporting motor fuel in a railroad tank car or transport truck 
without a shipping document or with a false or an incomplete shipping 
document. 

(2) Delivering motor fuel to a destination state other than that shown on 
the shipping document. 

The penalty imposed under this subsection is payable to the agency that assessed the 
penalty and is payable by the person in whose name the conveyance is registered, if the 
conveyance is a transport truck, and is payable by the person responsible for the 
movement of motor fuel in the conveyance, if the conveyance is a railroad tank car. The 
amount of the penalty is five thousand dollars ($5,000). A penalty imposed under this 
subsection is in addition to any motor fuel tax assessed." 

SECTION 16.(c)  G.S. 105-449.115A(c) reads as rewritten: 
"(c) Sanctions. – Transporting motor fuel in a tank wagon without an invoice, bill 

of sale, or shipping document containing the information required by this section is 
grounds for a civil penalty payable to the Department of Crime Control and Public 
Safety or the Department of Revenue.penalty. The penalty imposed under this 
subsection is payable to the agency that assessed the penalty and is payable by the 
person in whose name the tank wagon is registered. The amount of the penalty is one 
thousand dollars ($1,000). A penalty imposed under this subsection is in addition to any 
motor fuel tax assessed." 

SECTION 16.(d)  G.S. 105-449.117(b) reads as rewritten: 
"(b) Civil Penalty. – The civil penalty is payable to the Department of 

Transportation, Division of Motor Vehicles, or the Department of Revenue agency that 
assessed the penalty and is payable by the person in whose name the highway vehicle is 
registered. The amount of the penalty depends on the amount of fuel in the supply tank 
of the highway vehicle. The penalty is the greater of one thousand dollars ($1,000) or 
five times the amount of motor fuel tax payable on the fuel in the supply tank. A penalty 
imposed under this section is in addition to any motor fuel tax assessed." 

SECTION 16.(e)  G.S. 105-449.118 reads as rewritten: 
"§ 105-449.118.  Civil penalty for buying or selling non-tax-paid motor fuel. 
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A person who dispenses non-tax-paid motor fuel into the supply tank of a highway 
vehicle or who allows non-tax-paid motor fuel to be dispensed into the supply tank of a 
highway vehicle is subject to a civil penalty of two hundred fifty dollars ($250.00) per 
occurrence. 

The penalty is payable to the Department of Transportation, Division of Motor 
Vehicles, or the Department of Revenue. agency that assessed the penalty. Failure to 
pay a penalty imposed under this section is grounds under G.S. 20-88.01(b) to withhold 
or revoke the registration plate of the motor vehicle into which the motor fuel was 
dispensed." 

SECTION 16.(f)  G.S. 105-449.118A reads as rewritten: 
"§ 105-449.118A.  Civil penalty for refusing to allow the taking of a motor fuel 

sample. 
A person who refuses to allow the taking of a motor fuel sample is subject to a civil 

penalty of one thousand dollars ($1,000). The penalty is payable to the Department of 
Transportation, Division of Motor Vehicles, or the Department of Revenue. agency that 
assessed the penalty. If the refusal is for a sample to be taken from a vehicle, the penalty 
is payable by the person in whose name the vehicle is registered. If the refusal is for a 
sample to be taken from any other storage tank or container, the penalty is payable by 
the owner of the container." 

SECTION 17.(a)  G.S. 105-449.72(a) reads as rewritten: 
"(a) Initial Bond. – An applicant for a license as a refiner, a terminal operator, a 

supplier, an importer, a blender, a permissive supplier, or a distributor must file with the 
Secretary a bond or an irrevocable letter of credit. A bond or an irrevocable letter of 
credit must be conditioned upon compliance with the requirements of this Article, be 
payable to the State, and be in the form required by the Secretary. The amount of the 
bond or irrevocable letter of credit is determined as follows: 

(1) For an applicant for a license as any of the following, the amount is 
two million dollars ($2,000,000): 
a. A refiner. 
b. A terminal operator. 
c. A supplier that is a position holder or a person that receives 

motor fuel pursuant to a two-party exchange. 
d. A bonded importer. 
e. A permissive supplier. 

(2) For an applicant for a license as any of the following, the amount is 
two times the applicant's average expected monthly tax liability under 
this Article, as determined by the Secretary. The amount may not be 
less than two thousand dollars ($2,000) and may not be more than five 
hundred thousand dollars ($500,000): 
a. A supplier that is a fuel alcohol provider or a biodiesel provider 

but is neither a position holder nor a person that receives motor 
fuel pursuant to a two-party exchange. 

b. An occasional importer. 
c. A tank wagon importer. 
d. A distributor. 
e. Repealed by Session Laws 1997-60, s. 5, effective October 5, 

1997. 
(3) For an applicant for a license as a blender, as any of the following, a 

bond is required only if the applicant's average expected annual tax 
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liability under this Article, as determined by the Secretary, is at least 
two thousand dollars ($2,000). When a bond is required, the bond 
amount is the same as under subdivision (2) of this subsection. 
a. A blender. 
b. A supplier that is a fuel alcohol provider or a biodiesel provider 

but is neither a position holder nor a person that receives motor 
fuel pursuant to a two-party exchange." 

SECTION 17.(b)  This section becomes effective October 1, 2007. 
SECTION 18.(a)  G.S. 105-449.115(g) reads as rewritten: 

"(g) Penalty Defense. – Compliance with the conditions set out in this subsection 
is a defense to a civil penalty imposed under subsection (f) of this section as a result of 
the delivery of fuel to a state other than the destination state printed on the shipping 
document for the fuel. The Secretary must waive a penalty imposed against a person 
under that subsection if the person establishes a defense under this subsection. The 
conditions for the defense are: 

(1) The person notified the Secretary of the diversion within seven days 
after the diversion occurred and received a confirmation number for 
the diversion.diversion before the imposition of the penalty. 

(2) Tax was timely paid on the diverted fuel.fuel, unless the person is a 
motor fuel transporter." 

SECTION 18.(b)  This section is effective when it becomes law and applies 
to penalties assessed on or after that date and to refund requests that have not been 
finally determined as of that date. 

SECTION 19.  G.S. 115D-31.3(j) reads as rewritten: 
"(j) Use of funds in low-wealth counties. – Funds retained by colleges or 

distributed to colleges pursuant to this section may be used to supplement local funding 
for maintenance of plant if the college does not receive maintenance of plant funds 
pursuant to G.S. 115D-31.2, and if the county in which the main campus of the 
community college is located:located meets all of the following: 

(1) Is designated as a Tier 1 or Tier 2 county in accordance 
withG.S. 105-129.3; G.S. 143B-437.08. 

(2) Had an unemployment rate of at least two percent (2%) above the 
State average or greater than seven percent (7%), whichever is higher, 
in the prior calendar year; andyear. 

(3) Is a county whose wealth, as calculated under the formula for 
distributing supplemental funding for schools in low-wealth counties, 
is eighty percent (80%) or less of the State average. 

Funds may be used for this purpose only after all local funds appropriated for 
maintenance of plant have been expended." 

SECTION 20.  G.S. 119-17 is repealed. 
SECTION 21.(b)  Section 39 of Part IX of Chapter 908 of the 1983 Session 

Laws reads as rewritten: 
"Sec. 39. Every owner of a business subject to the tax levied by this Part shall, on 

and after the first day of the calendar month set by the governing body in the resolution 
levying the tax, collect the occupancy tax provided by this Part. This tax shall be 
collected as part of the charge for the furnishing of any taxable accommodations. The 
tax shall be stated and charged separately from the sales records, and shall be paid by 
the purchaser to the owner of the business as trustee for and on account of the city. The 
occupancy tax levied under this Part shall be added to the sales price and shall be passed 
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on to the purchaser instead of being borne by the owner of the business. The city tax 
collector shall design, print, and furnish to all appropriate businesses in the city  the 
necessary forms for filing returns and instructions to ensure the full collection of the tax. 
Every person liable for the tax imposed pursuant to this Part shall, on or before the 15th 
20th day of each month, prepare and submit a return on the prescribed form stating the 
total gross receipts derived during the preceding month from rentals upon which the tax 
is levied. The tax shall be due and payable to the tax collector on a monthly basis.  

Any person who fails or refuses to file the return required by this Part shall pay a 
penalty of ten dollars ($10.00) for each day's omission. In addition, any person who 
refuses to file the return or pay the tax for a period of 30 days after the time required for 
filing the return or for paying the tax shall pay a penalty of five percent (5%) of the tax 
due. An additional penalty of five percent (5%) shall be imposed for each additional 
month or fraction thereof in which the occupancy tax is not paid.  

Any person who willfully attempts in any manner to evade the occupancy tax or who 
willfully fails to pay the tax or make and file the required return, shall, in addition to all 
other penalties provided by law, be guilty of a misdemeanor and be punishable by a fine 
not to exceed one thousand dollars ($1,000), imprisonment not to exceed six months, or 
both." 

SECTION 21.(c)  Subsection (a) of Section 26 of Part VII of Chapter 908 of 
the 1983 Session Laws reads as rewritten: 

"(a) Any tax levied under this Part is due and payable to the county in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied." 

SECTION 21.(d)  Subsection (a) of Section 4 of Chapter 988 of the 1983 
Session Laws reads as rewritten: 

"(a) Any tax levied under this act is due and payable to the county in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied."  

SECTION 21.(e)  Subsection (a) of Section 3 of Chapter 1055 of the 1983 
Session Laws reads as rewritten: 

"(a) Any tax levied under this act is due and payable to the county in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied." 

SECTION 21.(f)  Section 10 of Part IV of Chapter 570 of the 1985 Session 
Laws reads as rewritten: 

"Sec. 10. Every owner of a business subject to the tax levied by this Part shall, on 
and after the first day of the calendar month set by the governing body in the resolution 
levying the tax, collect the occupancy tax provided by this Part. This tax shall be 
collected as part of the charge for the furnishing of any taxable accommodations. The 
tax shall be stated and charged separately from the sales records, and shall be paid by 
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the purchaser to the owner of the business as trustee for and on account of the city. The 
occupancy tax levied under this Part shall be added to the sales price and shall be passed 
on to the purchaser instead of being borne by the owner of the business. The city tax 
collector shall design, print, and furnish to all appropriate businesses in the city the 
necessary forms for filing returns and instructions to ensure the full collection of the tax. 
Every person liable for the tax imposed pursuant to this Part shall, on or before the 15th 
20th day of each month, prepare and submit a return on the prescribed form stating the 
total gross receipts derived during the preceding month from rentals upon which the tax 
is levied. The tax shall be due and payable to the tax collector on a monthly basis. 

Any person who fails or refuses to file the return required by this Part shall pay a 
penalty of ten dollars ($10.00) for each day's omission. In addition, any person who 
refuses to file the return or pay the tax for a period of 30 days after the time required for 
filing the return or for paying the tax shall pay a penalty of five percent (5%) of the tax 
due. An additional penalty of five percent (5%) shall be imposed for each additional 
month or fraction thereof in which the occupancy tax is not paid. 

Any person who willfully attempts in any manner to evade the occupancy tax or who 
willfully fails to pay the tax or make and file the required return, shall, in addition to all 
other penalties provided by law, be guilty of a misdemeanor and be punishable by a fine 
not to exceed one thousand dollars ($1,000), imprisonment not to exceed six months, or 
both." 

SECTION 21.(g)  Subsection (a) of Section 4 of Chapter 857 of the 1985 
Session Laws reads as rewritten: 

"(a) Any tax levied under this act is due and payable to the county in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by Onslow County. The return shall state the total gross receipts derived in 
the preceding month from rentals upon which the tax is levied." 

SECTION 21.(j)  Subsection (a) of Section 4 of Chapter 929 of the 1985 
Session Laws as amended by S.L.1985-929 reads as rewritten: 

"(a) Any tax levied under this act is due and payable to the levying jurisdiction in 
monthly installments on or before the 25th 20th day of the month following the month 
in which the tax accrues. Every person, firm, corporation, or association liable for the 
tax shall, on or before the 25th 20th day of each month, prepare and render a return on a 
form prescribed by the taxing city. The return shall state the total gross receipts derived 
in the preceding month from rentals upon which the tax is levied. A return filed under 
this section is not a public record as defined by G.S. 132-1 and may not be disclosed 
except as required by law." 

SECTION 21.(k)  Subsection (c) of Section 1 of Chapter 969 of the 1985 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this act. A tax 
levied under this act is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied.  

A return filed with the county finance officer under this act is not a public record as 
defined by G.S. 132-1 and may not be disclosed except as required by law." 
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SECTION 21.(l)  Subsection (c) of Section 1 of Chapter 140 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer the tax levied under this act. The 
tax shall be due and payable to the county in monthly installments on or before the 15th 
20th day of the month following the month in which the tax is collected. Every person, 
firm, corporation, or association liable for the tax shall, on or before the 15th 20th day 
of each month, prepare and submit a return on a form prescribed by the county. The 
return shall state the total gross receipts derived in the preceding month from rentals 
subject to the tax. A return filed with the county finance officer under this act is not a 
public record as defined by G.S. 132-1 and may not be disclosed except as required by 
law." 

SECTION 21.(m)  Subsection (c) of Section 1 of Chapter 141 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(n)  Subsection (c) of Section 1 of Chapter 143 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(o)  Subsection (c) of Section 1 of Chapter 170 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The town shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the town finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the town. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the town finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(p)  Subsection (c) of Section 5 of Chapter 172 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this act. A tax 
levied under this act is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
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the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this act is not a public record as 
defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(q)  Subsection (a) of Section 3 of Chapter 188 of the 1987 
Session Laws reads as rewritten: 

"(a) Any tax levied under this act is due and payable to the county in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied." 

SECTION 21.(r)  Subsection (c) of Section 1 of Title I of Chapter 460 of the 
1987 Session Laws reads as rewritten: 

"(c) Administration. The Town shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the Town revenue collector in 
monthly installments on or before the 15th 20th day of the month following the month 
in which the tax accrues. Every person, firm, corporation, or association liable for the 
tax shall, on or before the 15th 20th day of each month, prepare and render a return on a 
form prescribed by the Town. The return shall state the total gross receipts derived in 
the preceding month from rentals and sales upon which the tax is levied." 

SECTION 21.(s)  Subsection (c) of Section 1 of Chapter 472 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(t)  Subsection (c) of Section 1 of Chapter 484 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(u)  Subsection (c) of Section 1 of Chapter 538 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
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installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(v)  Subsection (c) of Section 1 of Chapter 561 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(w)  Subsection (c) of Section 1 of Chapter 618 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(x)  Subsection (a) of Section 4 of Chapter 647 of the 1987 
Session Laws reads as rewritten: 

"(a) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied." 

SECTION 21.(y)  Subsection (c) of Section 1 of Chapter 950 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 
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SECTION 21.(z)  Subsection (c) of Section 1 of Chapter 979 of the 1987 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(aa)  Subsection (c) of Section 1 of Chapter 173 of the 1989 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(cc)  Subsection (e) of Section 8 of Chapter 821 of the 1989 
Session Laws  reads as rewritten: 

"(e) Administration. Mecklenburg County and the City of Charlotte shall 
determine by agreement which of them will administer and collect each of the taxes 
levied pursuant to this Part. In the event an agreement cannot be reached, then any tax 
levied pursuant to this Part shall be administered and collected by Mecklenburg County. 
The local administrative authority may promulgate additional rules and regulations 
necessary for the implementation of this Part. 

The taxes levied pursuant to this Part are due and payable to the local administrative 
authority as agent for the taxing entity in monthly installments on or before the 15th 
20th day of the month following the month in which the tax accrues. Every taxable 
establishment liable for the tax shall, on or before the 15th 20th day of each month, 
prepare and render a return to the local administrative authority. The local 
administrative authority shall design, print, and furnish to all taxable establishments the 
necessary forms for filing returns and instructions to ensure the full collection of the tax. 

A return filed with the local administrative authority under this section is not a 
public record as defined by G.S. 132-1 and may not be disclosed except as required by 
law." 

SECTION 21.(dd)  Subsection (c) of Section 1 of Chapter 163 of the 1991 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the fifteenth 20th day of the month following the month in 
which the tax accrues. Every person, firm, corporation, or association liable for the tax 
shall, on or before the fifteenth 20th day of each month, prepare and render a return on a 
form prescribed by the county. The return shall state the total gross receipts derived in 
the preceding month from rentals upon which the tax is levied. 



 Session Laws - 2007 S.L. 2007-527 

 
 1713 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(ee)  Subsection (c) of Section 1 of Chapter 230 of the 1991 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the fifteenth 20th day of the month following the month in 
which the tax accrues. Every person, firm, corporation, or association liable for the tax 
shall, on or before the fifteenth 20th day of each month, prepare and render a return on a 
form prescribed by the county. The return shall state the total gross receipts derived in 
the preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(ff)  Subsection (c) of Section 1 of Chapter 392 of the 1991 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied." 

SECTION 21.(gg)  Subsection (c) of Section 5 of Chapter 577 of the 1991 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 
the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied.  

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(hh)  Section 9 of Chapter 594 of the 1991 Session Laws, as 
amended by Section 5 of Chapter 458 of the 1995 Session Laws, reads as rewritten: 

"Sec. 9. Administration. – The county shall administer and collect the taxes levied 
pursuant to this act. Wake County may contract with the City of Raleigh to perform 
these functions. 

The taxes levied pursuant to this act are due and payable to the county in monthly 
installments on or before the fifteenth 20th day of the month following the month in 
which the tax accrues. Every taxable establishment liable for the tax shall, on or before 
the fifteenth 20th day of each month, prepare and render a return to the county. The 
county shall design, print, and furnish on request to all taxable establishments the 
necessary forms for filing returns and instructions to ensure the full collection of the tax. 

Returns filed with the county pursuant to this act are not public records and may not 
be disclosed except in accordance with G.S. 153A-148.1 or G.S. 160A-208.1." 

SECTION 21.(ii)  Subsection (c) of Section 1 of Chapter 453 of the 1993 
Session Laws reads as rewritten: 

"(c) Administration. 
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The city shall administer a tax levied under this section. A tax levied under this 
section is due and payable to the city finance officer in monthly installments on or 
before the 15th 20th day of the month following the month in which the tax accrues. 
Every person, firm, corporation, or association liable for the tax shall, on or before the 
15th 20th day of each month, prepare and render a return on a form prescribed by the 
city. The return shall state the total gross receipts derived in the preceding month from 
rentals upon which the tax is levied. 

A return filed with the city finance officer under this section is not a public record as 
defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(jj)  Subsection (c) of Section 1 of Chapter 549 of the 1993 
Session Laws reads as rewritten: 

"(c) Administration. 
The county shall administer a tax levied under this section. A tax levied under this 

section is due and payable to the county finance officer in monthly installments on or 
before the fifteenth 20th day of the month following the month in which the tax accrues. 
Every person, firm, corporation, or association liable for the tax shall, on or before the 
fifteenth 20th day of each month, prepare and render a return on a form prescribed by 
the county. The return shall state the total gross receipts derived in the preceding month 
from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
as defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(ll)  Subsection (c) of Section 1 of Chapter 648 of the 1993 
Session Laws reads as rewritten: 

"(c) Administration. The city shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the city finance officer in monthly 
installments on or before the fifteenth 20th day of the month following the month in 
which the tax accrues. Every person, firm, corporation, or association liable for the tax 
shall, on or before the fifteenth 20th day of each month, prepare and render a return on a 
form prescribed by the city. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the city finance officer under this section is not a public record as 
defined by G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(mm)  Subsection (c) of Section 1 of Chapter 695 of the 1993 
Session Laws reads as rewritten: 

"(c) Administration. 
The town shall administer a tax levied under this section. A tax levied under this 

section is due and payable to the town in monthly installments on or before the fifteenth 
20th day of the month following the month in which the tax accrues. Every person, firm, 
corporation, or association liable for the tax shall, on or before the fifteenth 20th day of 
each month, prepare and render a return on a form prescribed by the town. The return 
shall state the total gross receipts derived in the preceding month from rentals upon 
which the tax is levied. 

A return filed with the town under this section is not a public record as defined by 
G.S. 132-1 and may not be disclosed except as required by law." 

SECTION 21.(nn)  Subsection (c) of Section 1 of Chapter 530 of the 1995 
Session Laws reads as rewritten: 

"(c) Administration. The county shall administer a tax levied under this section. A 
tax levied under this section is due and payable to the county finance officer in monthly 
installments on or before the 15th 20th day of the month following the month in which 



 Session Laws - 2007 S.L. 2007-527 

 
 1715 

the tax accrues. Every person, firm, corporation, or association liable for the tax shall, 
on or before the 15th 20th day of each month, prepare and render a return on a form 
prescribed by the county. The return shall state the total gross receipts derived in the 
preceding month from rentals upon which the tax is levied. 

A return filed with the county finance officer under this section is not a public record 
and may not be disclosed except in accordance with G.S. 153A-148.1 or 
G.S. 160A-208.1." 

SECTION 21.(oo)  This section becomes effective January 1, 2008. 
SECTION 22.(a)  Section 9 of S.L. 2005-294 is repealed. 
SECTION 22.(b)  Section 13 of S.L. 2005-294, as amended by Section 31.5 

of S.L. 2006-259, reads as rewritten: 
"SECTION 13. Sections 4 and 8 of this act become effective January 1, 2006. 

Sections 1, 2, 3, 5, 6, 7, 9, 10, and 11 of this act become effective July 1, 2010, or when 
the Division of Motor Vehicles and the Department of Revenue certify that the 
integrated computer system for registration renewal and property tax collection for 
motor vehicles is in operation, whichever occurs first. Sections 12 and 13 of this act are 
effective when they become law. Nothing in this act shall require the General Assembly 
to appropriate funds to implement it for the biennium ending June 30, 2007." 

SECTION 22.(c)  G.S. 105-330.10 reads as rewritten: 
"§ 105-330.10.  Disposition of interest. 

Sixty percent (60%) of the first month'sThe interest collected on unpaid taxes 
registration fees pursuant to G.S. 105-330.4 shall be transferred on a monthly basis to 
the Combined Motor Vehicle and Registration Account created within the Treasurer's 
Office.North Carolina Highway Fund for technology improvements within the Division 
of Motor Vehicles. Interest generated by the funds in the Combined Motor Vehicle and 
Registration Account shall be credited to the Account. The Office of State Budget and 
Management shall direct the Treasurer to distribute the funds in the Account to the 
Division of Motor Vehicles for the purpose of developing and implementing an 
integrated computer system within the Division of Motor Vehicles that would allow for 
the combined assessment, billing, and collection of property taxes on motor vehicles 
and the issuance of registration plates. Funds in the Account shall not be transferred by 
the Office of State Budget and Management and appropriated by the General Assembly 
until the Department of Transportation and the North Carolina Association of County 
Commissioners reach agreement on a project plan for the integrated system. The 
Treasurer shall report to the Revenue Laws Study Committee semiannually with the 
first report due by April 30, 2006. The report shall contain a detailed description of the 
amount of moneys transferred to the Account and distributed from the Account. Any 
funds remaining in the Account after the integrated computer system has been certified 
to be in operation shall be distributed to the local governments on a pro rata basis 
determined by the first month's interest collected on the unpaid taxes on classified motor 
vehicles and paid into the Account by each local government." 

SECTION 22.(d)  Subsection (c) of this section becomes effective January 1, 
2010. The remainder of this section is effective when it becomes law. 

SECTION 23.  The introductory language of Section 6 of S.L. 2006-128 
reads as rewritten: 

"SECTION 6. G.S. 153A-215(g)153A-155(g) reads as rewritten:" 
SECTION 24.  Section 33 of S.L. 2006-162 reads as rewritten: 

"SECTION 33. Section 4Sections 4(a) and 4(b) of this act is are effective for 
taxable years beginning on or after January 1, 2006. Section 13 of this act becomes 



S.L. 2007-527 Session Laws - 2007 

 
 1716 

effective July 1, 2007, and applies to motor fuel transported on or after that date. 
Sections 14, 15, and 17 of this act become effective January 1, 2007, and apply to motor 
fuel purchased on or after that date. An exempt card or code will not be valid for sales 
of motor fuel at the terminal rack on or after January 1, 2007. Section 26 of this act is 
effective when it becomes law and applies to the estates of decedents dying on or after 
January 1, 2005. Section 32 of this act becomes effective January 1, 2007. The 
remainder of this act is effective when it becomes law." 

SECTION 25.  Sec. 8.4 of Chapter 692 of the 1989 Session Laws is repealed. 
SECTION 26.(a)  G.S. 105-130.41(c1) reads as rewritten: 

"(c1) Report. – The Department of Revenue must publish by May 1 of each year 
the following information itemized by taxpayer for the 12-month period ending the 
preceding December 31: 

(1) The number of taxpayers taking a credit allowed in this section. 
(2) The total amount of charges with respect to which credits were 

taken.assessed for the taxable year. 
(3) The total cost to the General Fund of the credits taken." 
SECTION 26.(b)  G.S. 105-151.22(c1) reads as rewritten: 

"(c1) Report. – The Department of Revenue must publish by May 1 of each year 
the following information itemized by taxpayer for the 12-month period ending the 
preceding December 31: 

(1) The number of taxpayers taking a credit allowed in this section. 
(2) The total amount of charges with respect to which credits were 

taken.assessed for the taxable year. 
(3) The total cost to the General Fund of the credits taken." 
SECTION 27.  G.S. 105-164.13(38) reads as rewritten: 

"§ 105-164.13.  Retail sales and use tax. 
The sale at retail and the use, storage, or consumption in this State of the following 

tangible personal property and services are specifically exempted from the tax imposed 
by this Article:  

… 
(38) Food and other items lawfully purchased under the Food Stamp 

Program, 7 U.S.C. § 51, 7 U.S.C. § 2011, and supplemental foods 
lawfully purchased with a food instrument issued under the Special 
Supplemental Food Program, 42 U.S.C. § 1786, and supplemental 
foods purchased for direct distribution by the Special Supplemental 
Food Program." 

SECTION 28.  G.S. 105-164.44I is amended by adding a new subsection to 
read: 

"(c1) Revised Certification. – If a county or city determines that the amount of 
cable franchise tax it imposed during the first six months of the 2006-2007 fiscal year 
differs from the amount certified to the Secretary under subsection (c) of this section, 
the county or city may submit a new certification to the Secretary revising the amount. 
For distributions for quarters beginning on or after October 1, 2007, the Secretary must 
determine the proportionate share of a county or city based upon certifications 
submitted on or before October 1, 2007. For distributions for quarters beginning on or 
after April 1, 2008, the Secretary must determine the proportionate share of a county or 
city based upon certifications submitted on or before April 1, 2008. Certifications 
submitted after April 1, 2008, may not be used to adjust a county's or city's base amount 
under subsection (c) of this section." 
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SECTION 30.  G.S. 105-187.11 is repealed. 
SECTION 31.  G.S. 105-241(b)(2) reads as rewritten: 

"(b) Electronic Funds Transfer. – Payment by electronic funds transfer is required 
as provided in this subsection. 

… 
(2) Semimonthly Prepayment taxes. – A taxpayer that is required to pay 

tax on a semimonthly schedule prepay tax under G.S. 105-116 or G.S. 
105-164.16  must pay the tax by electronic funds transfer." 

SECTION 32.  G.S. 105-248.1 is repealed. 
SECTION 33.  G.S. 105-259(b)(3) reads as rewritten:  

"(b) Disclosure Prohibited. – An officer, an employee, or an agent of the State 
who has access to tax information in the course of service to or employment by the State 
may not disclose the information to any other person unless the disclosure is made for 
one of the following purposes: 

… 
(3) Review by To exchange the following types of information with a tax 

official of another jurisdiction if the laws of the other jurisdiction 
allow it to provide similar tax information to a representative of this 
State: 
a. to Information to aid the jurisdiction in collecting a tax imposed 

by this State or the other jurisdiction if the laws of the other 
jurisdiction allow it to provide similar tax information to a 
representative of this State.jurisdiction. 

b. Information needed for statistical reports and revenue 
estimates." 

SECTION 34.  G.S. 105-259(b)(7) reads as rewritten: 
"(b) Disclosure Prohibited. – An officer, an employee, or an agent of the State 

who has access to tax information in the course of service to or employment by the State 
may not disclose the information to any other person unless the disclosure is made for 
one of the following purposes: 

… 
(7) To exchange information with the Division of the State Highway 

Patrol of the Department of Crime Control and Public Safety, the 
Division of Motor Vehicles of the Department of Transportation, or 
the International Fuel Tax Association, Inc., or the Joint Operations 
Center for National Fuel Tax Compliance when the information is 
needed to fulfill a duty imposed on the Department of Revenue, the 
Division of the State Highway Patrol of the Department of Crime 
Control and Public Safety, or the Division of Motor Vehicles of the 
Department of Transportation." 

SECTION 35.  G.S. 105-259(b)(13) reads as rewritten: 
"(b) Disclosure Prohibited. – An officer, an employee, or an agent of the State 

who has access to tax information in the course of service to or employment by the State 
may not disclose the information to any other person unless the disclosure is made for 
one of the following purposes: 

… 
(13) To furnish the following to the Fiscal Research Division of the General 

Assembly, upon request, a request: 
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a. A sample, suitable in character, composition, and size for 
statistical analyses, of tax returns or other tax information from 
which taxpayers' names and identification numbers have been 
removed. 

b. An analysis of the fiscal impact of proposed legislation." 
SECTION 36.  G.S. 105-259 (b)(27) reads as rewritten: 

"(b) Disclosure Prohibited. – An officer, an employee, or an agent of the State 
who has access to tax information in the course of service to or employment by the State 
may not disclose the information to any other person unless the disclosure is made for 
one of the following purposes: 

… 
(27) To provide a report required under this Chapter. 

105-129.85" 
SECTION 37.  G.S. 105-275(41) reads as rewritten: 

"§ 105-275.  Property classified and excluded from the tax base. 
The following classes of property are hereby designated special classes under 

authority of Article V, Sec. 2(2), of the North Carolina Constitution and shall not be 
listed, appraised, assessed, or taxed: 

… 
(41) Objects of art held by the North Carolina State Art Society, 

Incorporated." 
SECTION 38.(a)  G.S. 105-449.81(3a) is repealed.  
SECTION 38.(b)  This section becomes effective January 1, 2008. 
SECTION 39.  G.S. 142-95 is repealed. 
SECTION 40.  Article 3 of Chapter 159D of the General Statutes is repealed. 
SECTION 41.  G.S. 20-51(16), as enacted by S.L. 2007-194, reads as 

rewritten: 
"§ 20-51.  Exempt from registration. 

The following shall be exempt from the requirement of registration and certificate of 
title: 

… 
(16) A vehicle that meets all of the following:following conditions is 

exempt from the requirement of registration and certificate of title. The 
provisions of G.S. 105-449.117 continue to apply to the vehicle and to 
the person in whose name the vehicle would be registered. 
a. Is an agricultural spreader vehicle. An 'agricultural spreader 

vehicle' is a vehicle that is designed for off-highway use on a 
farm to spread fertilizer, seed, lime, or other agricultural 
products on a field. 

b. Is driven on the highway only for the purpose of going from the 
location of its supply source for fertilizer or other products to 
and from a farm. 

c. Does not exceed a speed of 35 miles per hour. 
d. Does not drive outside a radius of 50 miles from the location of 

its supply source for fertilizer and other products. 
e. Is driven by a person who has a license appropriate for the class 

of the vehicle. 
f. Is insured under a motor vehicle liability policy in the amount 

required under G.S. 20-309. 
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g. Displays a valid federal safety inspection decal if the vehicle 
has a gross vehicle weight rating of at least 10,001 pounds." 

SECTION 42.  The prefatory language to Section 6 in S.L. 2007-224 reads 
as rewritten: 

"SECTION 6.  G.S. 160-215(g) G.S. 160A-215(g) reads as rewritten:" 
SECTION 43.  G.S. 153A-155(g) reads as rewritten: 

"(g) This section applies only to Alleghany, Anson, Brunswick, Buncombe, 
Cabarrus, Camden, Carteret, Chowan, Clay, Craven, Cumberland, Currituck, Dare, 
Davie, Duplin, Durham, Franklin, Granville, Halifax, Madison, Martin, Montgomery, 
Nash, New Hanover, New Hanover County District U, Pasquotank, Pender, Person, 
Randolph, Richmond, Rockingham, Rowan, Scotland, Stanly, Swain, Transylvania, 
Tyrrell, Vance, and Washington Counties, to Watauga County District U, and to the 
Township of Averasboro in Harnett County." 

SECTION 44.  Except as otherwise provided, this act is effective when it 
becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:40 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-528 Senate Bill 692 
 
AN ACT TO ESTABLISH THE BOXING ADVISORY COMMISSION. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 68 of Chapter 143 of the General Statutes is amended 
by adding a new section to read: 
"§ 143-652.2.  Boxing Advisory Commission. 

(a) Creation. – The Boxing Advisory Commission is created within the 
Department of Crime Control and Public Safety to advise the Alcohol Law Enforcement 
Division of the Department of Crime Control and Public Safety concerning matters 
regulated by this Article. The Commission shall consist of six voting members and two 
nonvoting advisory members. All the members shall be residents of North Carolina. The 
members shall be appointed as follows: 

(1) One voting member shall be appointed by the Governor for an initial 
term of two years. 

(2) One voting member shall be appointed by the President Pro Tempore 
of the Senate for an initial term of three years. 

(3) One voting member shall be appointed by the Speaker of the House of 
Representatives for an initial term of three years. 

(4) One voting member shall be appointed by the Secretary of Crime 
Control and Public Safety for an initial term of three years. 

(5) One voting member shall be appointed by the Lieutenant Governor for 
an initial term of two years. 

(6) One voting member shall be appointed by the Tribal Council of the 
Eastern Band of the Cherokee for an initial term of three years. 

(7) One nonvoting advisory member shall be appointed by the Speaker of 
the House of Representatives for an initial term of one year, from 
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nominations made by the North Carolina Medical Society, which shall 
nominate two licensed physicians for the position. 

(8) One nonvoting advisory member shall be appointed by the President 
Pro Tempore of the Senate for an initial term of one year, from 
nominations made by the North Carolina Medical Society, which shall 
nominate two licensed physicians for the position. 

Notwithstanding the schedule above in subdivisions (1), (5), (7), and (8) of this 
subsection, if any former member of the North Carolina Boxing Commission is 
appointed to the initial membership, that person shall serve an initial term of three years. 
The member appointed pursuant to subdivision (6) of this subsection may serve on the 
Commission only if an agreement exists and remains in effect between the Tribal 
Council of the Eastern Band of the Cherokee and the Commission authorizing the 
Commission to regulate professional boxing matches within the Cherokee Indian 
Reservation as provided by the Professional Boxing Safety Act of 1996. 

The two nonvoting advisory members appointed pursuant to subdivisions (7) and (8) 
of this subsection shall advise the Commission and the Division on matters concerning 
the health and physical condition of boxers and health issues relating to the conduct of 
exhibitions and boxing matches. They may prepare and submit to the Commission for 
its consideration and to the Division for its approval any rules that in their judgment will 
safeguard the physical welfare of all participants engaged in boxing. 

Terms for all members of the Commission except for the initial appointments shall 
be for three years. 

The Secretary of Crime Control and Public Safety shall designate which member of 
the Commission is to serve as chair. A member of the Commission may be removed 
from office by the Secretary of Crime Control and Public Safety for cause. Members of 
the Commission are subject to the conflicts of interest requirements of 15 U.S.C. § 6308 
(contained in the Professional Boxing Safety Act of 1996, as amended). Each member, 
before entering upon the duties of a member, shall take and subscribe an oath to perform 
the duties of the office faithfully, impartially, and justly to the best of the member's 
ability. A record of these oaths shall be filed in the Department of Crime Control and 
Public Safety. 

(b) Vacancies. – Members shall serve until their successors are appointed and 
have been qualified. Any vacancy in the membership of the Commission shall be filled 
in the same manner as the original appointment. A vacancy in the membership of the 
Commission other than by expiration of term shall be filled for the unexpired term only. 

(c) Meetings. – Meetings of the Commission shall be called by the chair or by 
any two members of the Commission, and meetings shall be held at least quarterly. Any 
three voting members of the Commission shall constitute a quorum at any meeting. 
Action may be taken and motions and resolutions adopted by the Commission at any 
meeting by the affirmative vote of a majority of the members of the Commission 
present at a meeting at which a quorum exists. 

(d) Review Authority of the Commission. – The Commission shall review 
existing rules adopted under this Article and shall from time to time make 
recommendations to the Division for changes or addition to such rules. Any proposals 
for change, amendment, addition, or deletion to those rules shall be submitted by the 
Division to the Commission for its comments prior to approval. 

(e) Compensation. – None of the members of the Commission shall receive 
compensation for serving on the Commission. However, members of the Commission 
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may be reimbursed for their expenses in accordance with the provisions of Chapter 138 
of the General Statutes. 

(f) Staff Assistance. – The Secretary of Crime Control and Public Safety shall 
provide staff assistance to the Commission. 

(g) Initial appointments to the Commission under this reenacted section shall be 
for terms commencing July 1, 2007." 

SECTION 2.  This act becomes effective August 1, 2007. 
In the General Assembly read three times and ratified this the 28th day of 

July, 2007. 
Became law upon approval of the Governor at 11:43 a.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-529 Senate Bill 490 
 
AN ACT TO CLARIFY THAT INDUSTRIAL MACHINERY IS NOT SUBJECT TO 

REGULATION UNDER THE BUILDING CODE. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-138(b) reads as rewritten: 
"(b) Contents of the Code. – The North Carolina State Building Code, as adopted 

by the Building Code Council, may include reasonable and suitable classifications of 
buildings and structures, both as to use and occupancy; general building restrictions as 
to location, height, and floor areas; rules for the lighting and ventilation of buildings and 
structures; requirements concerning means of egress from buildings and structures; 
requirements concerning means of ingress in buildings and structures; rules governing 
construction and precautions to be taken during construction; rules as to permissible 
materials, loads, and stresses; rules governing chimneys, heating appliances, elevators, 
and other facilities connected with the buildings and structures; rules governing 
plumbing, heating, air conditioning for the purpose of comfort cooling by the lowering 
of temperature, and electrical systems; and such other reasonable rules pertaining to the 
construction of buildings and structures and the installation of particular facilities 
therein as may be found reasonably necessary for the protection of the occupants of the 
building or structure, its neighbors, and members of the public at large. 

In addition, the Code may regulate activities and conditions in buildings, structures, 
and premises that pose dangers of fire, explosion, or related hazards. Such fire 
prevention code provisions shall be considered the minimum standards necessary to 
preserve and protect public health and safety, subject to approval by the Council of 
more stringent provisions proposed by a municipality or county as provided in 
G.S. 143-138(e). These provisions may include regulations requiring the installation of 
either battery-operated or electrical smoke detectors in every dwelling unit used as 
rental property, regardless of the date of construction of the rental property. For 
dwelling units used as rental property constructed prior to 1975, smoke detectors shall 
have an Underwriters' Laboratories, Inc., listing or other equivalent national testing 
laboratory approval, and shall be installed in accordance with either the standard of the 
National Fire Protection Association or the minimum protection designated in the 
manufacturer's instructions, which the property owner shall retain or provide as proof of 
compliance. 

The Code may contain provisions regulating every type of building or structure, 
wherever it might be situated in the State. 
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Provided further, that nothing in this Article shall be construed to make any building 
rules applicable to farm buildings located outside the building-rules jurisdiction of any 
municipality. 

Provided further, that no building permit shall be required under the Code or any 
local variance thereof approved under subsection (e) for any construction, installation, 
repair, replacement, or alteration costing five thousand dollars ($5,000) or less in any 
single family residence or farm building unless the work involves: the addition, repair, 
or replacement of load bearing structures; the addition (excluding replacement of same 
size and capacity) or change in the design of plumbing; the addition, replacement or 
change in the design of heating, air conditioning, or electrical wiring, devices, 
appliances, or equipment, the use of materials not permitted by the North Carolina 
Uniform Residential Building Code; or the addition (excluding replacement of like 
grade of fire resistance) of roofing. 

Provided further, that no building permit shall be required under such Code from any 
State agency for the construction of any building or structure, the total cost of which is 
less than twenty thousand dollars ($20,000), except public or institutional buildings. 

For the information of users thereof, the Code shall include as appendices 
(1) Any rules governing boilers adopted by the Board of Boiler and 

Pressure Vessels Rules, 
(2) Any rules relating to the safe operation of elevators adopted by the 

Commissioner of Labor, and 
(3) Any rules relating to sanitation adopted by the Commission for Health 

Services which the Building Code Council believes pertinent. 
In addition, the Code may include references to such other rules of special types, 

such as those of the Medical Care Commission and the Department of Public Instruction 
as may be useful to persons using the Code. No rule issued by any agency other than the 
Building Code Council shall be construed as a part of the Code, nor supersede that 
Code, it being intended that they be presented with the Code for information only. 

Nothing in this Article shall extend to or be construed as being applicable to the 
regulation of the design, construction, location, installation, or operation of (1) 
equipment for storing, handling, transporting, and utilizing liquefied petroleum gases 
for fuel purposes or anhydrous ammonia or other liquid fertilizers, except for liquefied 
petroleum gas from the outlet of the first stage pressure regulator to and including each 
liquefied petroleum gas utilization device within a building or structure covered by the 
Code, or (2) equipment or facilities, other than buildings, of a public utility, as defined 
in G.S. 62-3, or an electric or telephone membership corporation, including without 
limitation poles, towers, and other structures supporting electric or communication 
lines. 

Nothing in this Article shall extend to or be construed as being applicable to the 
regulation of the design, construction, location, installation, or operation of industrial 
machinery. However, if during the building code inspection process, an electrical 
inspector has any concerns about the electrical safety of a piece of industrial machinery, 
the electrical inspector may refer that concern to the Occupational Safety and Health 
Division in the North Carolina Department of Labor but shall not withhold the 
certificate of occupancy nor mandate third-party testing of the industrial machinery 
based solely on this concern. For the purposes of this paragraph, 'industrial machinery' 
means equipment and machinery used in a system of operations for the explicit purpose 
of producing a product. The term does not include equipment that is permanently 
attached to or a component part of a building and related to general building services 



 Session Laws - 2007 S.L. 2007-530 

 
 1723 

such as ventilation, heating and cooling, plumbing, fire suppression or prevention, and 
general electrical transmission. 

In addition, the Code may contain rules concerning minimum efficiency 
requirements for replacement water heaters, which shall consider reasonable availability 
from manufacturers to meet installation space requirements. 

No State, county, or local building code or regulation shall prohibit the use of special 
locking mechanisms for seclusion rooms in the public schools approved under 
G.S. 115C-391.1(e)(1)e., provided that the special locking mechanism shall be 
constructed so that it will engage only when a key, knob, handle, button, or other similar 
device is being held in position by a person, and provided further that, if the mechanism 
is electrically or electronically controlled, it automatically disengages when the 
building's fire alarm is activated. Upon release of the locking mechanism by a 
supervising adult, the door must be able to be opened readily." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 31st day of July, 

2007. 
Became law upon approval of the Governor at 11:44 a.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-530 Senate Bill 1362 
 
AN ACT TO AMEND THE DRY-CLEANING SOLVENT CLEANUP ACT TO 

CLARIFY THE DEFINITION OF DRY-CLEANING SOLVENT, TO 
AUTHORIZE THE USE OF FUNDS FROM THE DRY-CLEANING SOLVENT 
CLEANUP FUND FOR THE INVESTIGATION OF INACTIVE HAZARDOUS 
WASTE DISPOSAL SITES REASONABLY BELIEVED TO BE 
CONTAMINATED BY DRY-CLEANING SOLVENT, TO PROVIDE THAT ALL 
SITE WORK WILL BE PERFORMED BY A PRIVATE CONTRACTOR 
RETAINED BY THE ENVIRONMENTAL MANAGEMENT COMMISSION, TO 
MODIFY THE FINANCIAL RESPONSIBILITY REQUIREMENTS 
APPLICABLE TO POTENTIALLY RESPONSIBLE PARTIES, TO AUTHORIZE 
TEMPORARY RULE MAKING, AND TO INCREASE THE ANNUAL 
SPENDING CAP FOR THE CLEANUP OF SITES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-215.104B(b) reads as rewritten: 
"(b) Unless a different meaning is required by the context, the following 

definitions apply in this Part. The definitions set out in this subsection apply only to the 
implementation of this Part and do not define or limit the scope of any other remedial 
program: 

... 
(9) "Dry-cleaning solvent" means Perchloroethylene F-1,1,3 or 1,1,1 

tricholorethane, a petroleum-based solvent, another comparable 
product used as a cleaning agentany hydrocarbon or halogenated 
hydrocarbon used as a solvent in a dry-cleaning operation or the 
degradation products from these hazardous substances.solvents. 

(10) "Dry-cleaning solvent assessment agreement" or "assessment 
agreement" means an agreement between the Commission and a 
potentially responsible party who desires to assessan assessment of  
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whether a release of dry-cleaning solvents at a dry-cleaning facility, an 
abandoned dry-cleaning facility site, or a wholesale distribution 
facility may be eligible for remediation under this Part and whether 
any other contaminants that are identified in the agreement may 
require remediation under other remedial programs operated or 
administered by the Department. 

... 
(12) "Dry-cleaning solvent remediation agreement" or "remediation 

agreement" means an agreement between the Commission and a 
potentially responsible party who desires to clean upthe cleanup of  
dry-cleaning solvent contamination resulting from a release at a 
dry-cleaning facility, an abandoned dry-cleaning facility site, or a 
wholesale distribution facility under this Part and any other 
contaminants that are identified in the agreement under other remedial 
programs operated or administered by the Department. 

(13) "Facility" means a dry-cleaning facility or a wholesale distribution 
facility. 

(14) "Fund" means the Dry-Cleaning Solvent Cleanup Fund. 
(14a) "Halogenated hydrocarbon" means any hydrocarbon where at least one 

hydrogen atom is substituted by a halogen atom. 
(15) "Hazardous waste" shall have has the same meaning ascribed to itas in 

G.S. 130A-290. 
(15a) "Hydrocarbon" means any linear, branched, saturated, or unsaturated 

compound whose molecules contain only carbon and hydrogen atoms. 
…." 
SECTION 2.  G.S. 143-215.104C reads as rewritten: 

"§ 143-215.104C.  Dry-Cleaning Solvent Cleanup Fund. 
(a) Creation. – The Dry-Cleaning Solvent Cleanup Fund is established as a 

special revenue fund to be administered by the Commission. Accordingly, revenue in 
the Fund at the end of a fiscal year does not revert and interest and other investment 
income earned by the Fund must be credited to it. The Fund is created to provide 
revenue to implement this Part. 

(b) Sources of Revenue. – The following revenue is credited to the Fund: 
(1) Dry-cleaning solvent taxes collected under Article 5D of Chapter 105 

of the General Statutes. 
(2) Recoveries made pursuant to G.S. 143-215.104N and 

G.S. 143-215.104O. 
(3) Gifts and grants made to the Fund. 
(4) Revenues credited to the Fund under G.S. 105-164.44E. 
(5) Application fees pursuant to G.S. 143-215.104F(a1). 

(c) Disbursements. – A claim filed against the Fund may be paid only from 
monies in the Fund and only in accordance with the provisions of this Part. Any 
obligation to pay or reimburse claims against the Fund shall be expressly contingent 
upon availability of monies in the Fund. Neither the State nor any of its agencies shall 
have any obligation to pay or reimburse any costs for which monies are not available in 
the Fund. The provisions of this Part shall not constitute a contract, either express or 
implied, to pay or reimburse costs in excess of the monies available in the Fund. In 
making disbursements from the Fund, the Commission shall obligate monies to facilities 
or sites with higher priority before facilities or sites of lower priority, and facilities or 



 Session Laws - 2007 S.L. 2007-530 

 
 1725 

sites with equal priority in the order in which the facilities or sites were prioritized until 
the revenue is exhausted. Consistent with the provisions of this Part, the Commission 
may disburse monies from the Fund to abate imminent hazards by dry-cleaning solvent 
contamination at abandoned dry-cleaning facility sites that have not been certified. Up 
to twenty percent (20%) of the amount of revenue credited to the Fund in a year may be 
used to defray costs incurred by the Department and the Attorney General's Office in 
connection with administration of the program described in this Part, including 
oversight of response activities. 

(d) Up to one percent (1%) of the amount of the Fund balance may be used by 
the Department in each fiscal year for investigation of inactive hazardous substance 
disposal sites that the Department reasonably believes to be contaminated by 
dry-cleaning solvent. If the contamination is determined to originate from a 
dry-cleaning facility, a potentially responsible party may petition for certification of the 
facility or abandoned facility site. Acceptance of a petition shall be conditioned upon 
the  written acceptance by the petitioner of responsibility for the costs of investigation 
incurred by the Department pursuant to this subsection. Costs of investigation that are 
recovered pursuant to this subsection shall not exceed, and shall be credited toward, the 
financial responsibility of the petitioner pursuant to G.S. 143-215.104F(f). If a 
potentially responsible party does not petition for certification of the facility or 
abandoned facility site, the Commission may request the Attorney General to 
commence a civil action to secure reimbursement of costs incurred under this 
subsection." 

SECTION 3.  G.S. 143-215.104D reads as rewritten: 
"§ 143-215.104D.  Powers of the Commission. 

(a) Administrative Functions. – The Commission may delegate any or all of the 
powers enumerated in this subsection to the Department. The Commission shall: 

(1) Accept petitions for certification and petitions to enter into 
dry-cleaning solvent assessment agreements or remediation 
agreements under this Part. 

(2) Prioritize certified dry-cleaning facilities, certified wholesale 
distribution facilities, or certified abandoned dry-cleaning facility sites 
for the initiation of assessment or remediation activities that are 
reimbursable from the Fund.activities. 

(3) Develop forms to be used by persons applying for reimbursement of 
assessment or remediation costs. 

(4) Schedule funding of assessment and remediation activities. 
(5) Determine whether assessment or remediation is necessary at a site at 

which dry-cleaning solvent contamination has occurred. 
(5a) Enter into contracts with private contractors for assessment and 

remediation activities at certified dry-cleaning facilities, certified 
wholesale distribution facilities, and certified abandoned dry-cleaning 
facility sites. 

(6) Determine that all necessary assessment and remediation has been 
completed at a contamination site. 

(7) Make payments from the Fund to reimbursefor the costs of assessment 
and remediation. 

(b) Rule making. – The Commission shall adopt rules as are necessary to 
implement the provisions of this Part. Rules adopted by the Commission shall be 
consistent with and shall not duplicate, but may incorporate by reference, the rules 



S.L. 2007-530 Session Laws - 2007 

 
 1726 

adopted by the Commission for Health Services pursuant to Article 9 of Chapter 130A 
of the General Statutes. The Commission shall not delegate the rule-making powers 
provided in this subsection. 

(1) The Commission may adopt rules governing: 
a. Fees for response costs reimbursable under this Part. 
b. The certification and decertification of facilities or abandoned 

sites. 
c. The prioritization of facilities or abandoned sites and 

scheduling of funding for assessment and remediation activities. 
These rules shall provide for: 
1. Consideration of the degree of harm or risk to public 

health and the environment. 
2. Consideration of the order in which certification is 

issued for the facility or abandoned site. 
3. Consideration of the relative cost of assessment and 

remediation activities. 
4. Use of the Fund so as to maximize the reduction of harm 

or risk posed by certified facilities, certified abandoned 
sites, uncertified facilities and uncertified sites. 

d. The disbursement of revenue from the Fund for payment or 
reimbursement of approved assessment or remediation costs. 

e. The determination whether assessment or remediation is 
necessary at a contamination site. 

f. The determination that all necessary assessment and 
remediation has been completed at a contamination site. 

g. The terms and conditions of dry-cleaning solvent assessment 
agreements and remediation agreements. 

h. The determination whether additional assessment or 
remediation is necessary at a contamination site previously 
closed under this Part. 

(2) The Commission may adopt rules establishing minimum management 
practices for handling of dry-cleaning solvent at dry-cleaning facilities 
and wholesale distribution facilities. The rules may: 
a. Require that all perchloroethylene dry-cleaning machines 

installed at a dry-cleaning facility after the effective date of the 
rule or temporary rule meet air emission standards that equal or 
exceed the standards that apply to comparable dry-to-dry 
perchloroethylene dry-cleaning machines with integral 
refrigerated condensation. 

b. Prohibit the discharge of dry-cleaning solvents or water that 
contains dry-cleaning solvents into sanitary sewers, septic 
systems, storm sewers, or waters of the State. 

c. Require spill containment structures around dry-cleaning 
machines, filters, stills, vapor adsorbers, solvent storage areas, 
and waste solvent storage areas. 

d. Require floor sealants for cleaning room areas if the 
Commission finds the sealants to be effective. 
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e. Require, by 1 January 2002, the use of improved solvent 
transfer systems to prevent releases at the time of delivery of 
solvents to a dry-cleaning facility. 

f. Require any other solvent-handling practices the Commission 
may find necessary and appropriate to minimize the risk of 
releases at dry-cleaning facilities or wholesale distribution 
facilities. 

(3) The Commission shall adopt rules establishing a risk-based approach 
applicable to the assessment, prioritization, and remediation of 
dry-cleaning solvent contamination resulting from releases at facilities 
or abandoned sites certified pursuant to G.S. 143-215.104G. The rules 
shall address, at a minimum: 
a. Criteria and methods for determining remediation requirements, 

including the level of remediation necessary to assure adequate 
protection of public health and the environment. 

b. The circumstances under which information specific to the 
dry-cleaning solvent contamination site should be considered 
and required. 

c. The circumstances under which restrictions on the future use of 
any remediated dry-cleaning solvent contamination site should 
be considered and required as a means of achieving and 
maintaining an adequate level of protection for public health 
and the environment. 

d. Strategies for the assessment and remediation of dry-cleaning 
solvent contamination, including presumptive remedial 
responses sufficient to provide an adequate level of protection 
as described under sub-subdivision a. of this subdivision. 

(c) All rules adopted by the Commission shall be applicable to all dry-cleaning 
facilities, wholesale distribution facilities, and abandoned dry-cleaning facilities in the 
State and shall, to the maximum extent practicable, be cost-effective and technically 
feasible while protecting public health and the environment from the release of 
dry-cleaning solvents. 

(d) Unless otherwise provided in this Part, the Commission may delegate any of 
its rights, duties, and responsibilities under this Part to the Department." 

SECTION 4.  G.S. 143-215.104F reads as rewritten: 
"§ 143-215.104F.  Requirements for certification, assessment agreements, and 

remediation agreements. 
(a) General Requirements. – Any person petitioning for certification of a facility 

or an abandoned site pursuant to G.S. 143-215.104G, for a dry-cleaning solvent 
assessment agreement pursuant to G.S. 143-215.104H, or for a dry-cleaning solvent 
remediation agreement pursuant to G.S. 143-215.104I, shall meet the requirements set 
out in this section and any other applicable requirements of this Part. 

(a1) Application Fees. – Each person petitioning or co-petitioning for certification 
of a facility or an abandoned site pursuant to G.S. 143-215.104G shall pay an 
application fee of one thousand dollars ($1,000) to the Commission. 

(b) Requirements for Potentially Responsible Persons Generally. – Every 
petitioner shall provide the Commission with: 
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(1) Any information that the petitioner possesses relating to the 
contamination at the facility or abandoned site described in the 
petition. 

(2) Information necessary to demonstrate the person's ability to incur the 
response costs specified in subsection (f) of this section. 

(3) Repealed by Session Laws 2000, c. 19, s. 3. 
(4) Information necessary to demonstrate that the petitioner, and any 

parent, subsidiary, or other affiliate of the petitioner, has substantially 
complied with: 
a. The terms of any dry-cleaning solvent assessment agreement, 

dry-cleaning solvent remediation agreement, brownfields 
agreement, or other similar agreement to which the petitioner or 
any parent, subsidiary, or other affiliate of the petitioner has 
been a party. 

b. The requirements applicable to any remediation in which the 
petitioner has previously engaged. 

c. Federal and State laws, regulations, and rules for the protection 
of the environment. 

(5) Evidence demonstrating that a release of dry-cleaning solvent has 
occurred at the facility or abandoned site and that the release has 
resulted in dry-cleaning solvent contamination. 

(c) Requirement for Property Owners. – In addition to the information required 
by subsection (b) of this section, a petitioner who is the owner of the property on which 
the dry-cleaning solvent contamination identified in the petition is located shall provide 
the Commission a written agreement authorizing the Commission Commission, or its 
agent agent, and its private contractor to have access to the property for purposes of 
conducting assessment or remediation activities or determining whether assessment or 
remediation activities are being conducted in compliance with this Part and any 
assessment agreement or remediation agreement. 

(c1) Costs incurred by the petitioner for activities to obtain certification of a 
facility or abandoned site shall not be reimbursable from the Fund. 

(d) The Commission shall may reject any petition made pursuant to this Part in 
any of the following circumstances: 

(1) The petitioner is an owner or operator of the facility described in the 
petition and the facility was not being operated in compliance with 
minimum management practices adopted by the Commission pursuant 
to G.S. 143-215.104D(b)(2) at the time the contamination was 
discovered. 

(2) The petitioner is an owner or operator of the facility described in the 
petition and the petitioner owed delinquent taxes under Article 5D of 
Chapter 105 of the General Statutes at the time the dry-cleaning 
solvent contamination was discovered. 

(3) Repealed by Session Laws 2000, c. 19, s. 3. 
(e) The Commission may reject any petition made pursuant to this Part in any of 

the following circumstances: 
(1)(4) The petitioner fails to provide the information required by subsection 

(b) of this section. 
(2)(5) The petitioner falsified any information in its petition that was material 

to the determination of the priority ranking, the nature, scope and 
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extent of contamination to be assessed or remediated, or the 
appropriate means to contain and remediate the contaminants. 

(f) Financial Responsibility Requirements. – Each potentially responsible person 
who petitions the Commission to certify a facility or abandoned site shall accept written 
responsibility in the amount specified in this section for the assessment or remediation 
of the dry-cleaning solvent contamination identified in the petition. If two or more 
potentially responsible persons petition the Commission jointly, the requirements below 
shall be the aggregate requirements for the financial responsibility of all potentially 
responsible persons who are party to the petition. Unless an alternative arrangement is 
agreed to by co-petitioners, the financial responsibility requirements of this section shall 
be apportioned equally among the co-petitioners. The financial responsibility required 
shall be as follows: 

(1) For dry-cleaning facilities owned by persons who employ fewer than 
five full-time employees, or the equivalent, in activities related to 
dry-cleaning operations during the calendar year preceding the date of 
the petition, the first five thousand dollars ($5,000) of the costs of 
assessment or remediation and one percent (1%) of the costs of 
assessment or remediation in excess of two hundred thousand dollars 
($200,000) but not exceeding one million dollars ($1,000,000). 

(2) For abandoned dry-cleaning facility sites and for dry-cleaning facilities 
owned by persons who employ at least five but fewer than 10 full-time 
employees, or the equivalent, in activities related to dry-cleaning 
operations during the calendar year preceding the date of the petition, 
the first ten thousand dollars ($10,000) of the costs of assessment or 
remediation, two percent (2%) of the costs of assessment or 
remediation in excess of two hundred thousand dollars ($200,000) but 
not exceeding five hundred thousand dollars ($500,000), and one and 
one-half percent (1%) (1.5%) of the costs of assessment or remediation 
in excess of five hundred thousand dollars ($500,000) but not 
exceeding one million dollars ($1,000,000). 

(3) For wholesale distribution facilities and for dry-cleaning facilities 
owned by persons who employ 10 or more full-time employees, or the 
equivalent, in activities related to dry-cleaning operations during the 
calendar year preceding the date of the petition, the first fifteen 
thousand dollars ($15,000) of the costs of assessment or remediation, 
three percent (3%) of the costs of assessment or remediation in excess 
of two hundred thousand dollars ($200,000) but not exceeding five 
hundred thousand dollars ($500,000), and one percent (1%) two 
percent (2%) of the costs of assessment or remediation in excess of 
five hundred thousand dollars ($500,000) but not exceeding one 
million dollars ($1,000,000). 

(4) For wholesale distribution facilities and abandoned dry-cleaning 
facility sites, the first twenty-five thousands dollars ($25,000) of the 
costs of assessment or remediation, three percent (3%) of the costs of 
assessment or remediation in excess of two hundred thousand dollars 
($200,000) but not exceeding five hundred thousand dollars 
($500,000), and one percent (1%) of the costs of assessment or 
remediation in excess of five hundred thousand dollars ($500,000) but 
not exceeding one million dollars ($1,000,000). 
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(g) Repealed by Session Laws 2000, c. 19, s. 3." 
SECTION 5.  G.S. 143-215.104H reads as rewritten: 

"§ 143-215.104H.  Dry-Cleaning Solvent Assessment Agreements. 
(a) Assessment Agreements. – One or more potentially responsible parties may 

petition the Commission to enter into a dry-cleaning solvent assessment agreement 
regarding a facility or abandoned site that has been certified pursuant to 
G.S. 143-215.104G. The Commission may, in its discretion, enter into an assessment 
agreement with any potentially responsible party who satisfies the requirements of this 
section and the applicable requirements of G.S. 143-215.104F. If more than one 
potentially responsible party petitions the Commission, the Commission may enter into 
a single assessment agreement with one or more of the petitioners. The Commission 
shall not unreasonably refuse to enter into an assessment agreement pursuant to this 
section. The Commission may require the petitioners to provide the Commission with 
any information necessary to demonstrate: 

(1) The priority ranking assigned to the facility or site is consistent with 
the rules adopted by the Commission. 

(2) The projected schedule for funding of assessment activities is 
adequate. 

(3) The assessment activities to be undertaken with respect to the 
dry-cleaning solvent contamination and any other contamination at the 
contamination site are adequate. 

(4) The person who will be responsible for implementation of the 
activities is capable and qualified to conduct the assessment. 

(4a) The amount of funds already expended by the petitioner for 
assessment or remediation of dry-cleaning solvent contamination at the 
facility or abandoned site. 

(5) The petitioner has and will continue to have available the financial 
resources necessary to pay the costs of assessment activities and the 
share of response costs imposed on the petitioner by 
G.S. 143-215.104F. 

(6) The permits or other authorizations required to conduct the assessment 
activities and to lawfully dispose of any hazardous substances or 
wastes generated by the assessment activities have been or can be 
obtained. 

(7) The assessment activities will not increase the existing level of public 
exposure to health or environmental hazards at the contamination site. 

(8) The costs to be incurred in connection with the assessment activities 
contemplated by the assessment agreement are reasonable and 
necessary. 

(9) The petitioner has obtained the consent of other property owners to 
enter into their property for the purpose of conducting assessment 
activities specified in the assessment agreement. 

(b) The terms and conditions of an assessment agreement regarding dry-cleaning 
solvent contamination shall be guided by and consistent with the rules adopted by the 
Commission pursuant to G.S. 143-215.104D and the reimbursement disbursement 
authorities and limitations set out in this Part. An assessment agreement shall, subject to 
the availability of monies from the Fund: 

(1) Repealed by Session Laws 2000, c. 19, s. 9. 
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(1a) Require that the petitioner shall be liable to the Fund for an amount 
equal to the difference, if any, between the applicable amount for 
which the petitioner is responsible under G.S. 143-215.104F and the 
amount reasonably paid by the petitioner for assessment or 
remediation activities of the type specified in G.S. 143-215.104N(a)(1) 
through (7) and that are otherwise consistent with the requirements of 
this Part. 

(2) Provide for the prompt reimbursement of response costs incurred in 
assessment activities that are found by the Commission to be 
consistent with the assessment agreement and this Part. 

(c) The Commission may refuse to enter into a dry-cleaning solvent assessment 
agreement with any petitioner if: 

(1) The petitioner will not accept financial responsibility for the 
petitioner's share of the response costs required by G.S. 143-215.104F. 

(2) The petitioner will not accept responsibility for conducting, 
supervising, or otherwise undertaking assessment activities required by 
the Commission. 

(3) The petitioner fails to provide any information required by subsection 
(a) of this section. 

(d) The refusal of the Commission to enter into a dry-cleaning solvent 
assessment agreement with any petitioner shall not affect the rights of any other 
petitioner under this Part, except that the refusal may be the basis for rejection of a 
petition by any parent, subsidiary or other affiliate of the petitioner for the facility or 
abandoned site. 

(e) If the Commission determines from an assessment prepared pursuant to this 
Part that the degree of risk to public health or the environment resulting from 
dry-cleaning solvent contamination otherwise subject to assessment or remediation 
under this Part and Article 9 of Chapter 130A is acceptable in light of the criteria 
established pursuant to G.S. 143-215.104D(b)(3) and Article 9 of Chapter 130A, the 
Commission shall issue a written statement of its determination and notify the owner or 
operator of the facility or abandoned site responsible for the contamination that no 
cleanup, no further cleanup, or no further action is required in connection with the 
contamination. 

(f) If the Commission determines that no remediation or further action is 
required in connection with dry-cleaning solvent contamination otherwise subject to 
assessment or remediation pursuant to this Part and Article 9 of Chapter 130A, the 
Commission shall not pay or reimburse any response costs otherwise payable or 
reimbursable under this Part from the Fund other than costs reasonable and necessary to 
conduct the risk assessment pursuant to this section and in compliance with a 
dry-cleaning solvent assessment agreement." 

SECTION 6.  G.S. 143-215.104I reads as rewritten: 
"§ 143-215.104I.  Dry-Cleaning solvent remediation agreements. 

(a) Upon the completion of assessment activities required by a dry-cleaning 
solvent assessment agreement, one or more potentially responsible parties may petition 
the Commission to enter into a dry-cleaning solvent remediation agreement for any 
contamination requiring remediation. The Commission may, in its discretion, enter into 
a remediation agreement with any petitioner who satisfies the requirements of this 
section and the applicable requirements of G.S. 143-215.104F. If more than one 
potentially responsible party petitions the Commission, the Commission may enter into 
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a single remediation agreement with one or more of the petitioners. The Commission 
shall not unreasonably refuse to enter into a remediation agreement pursuant to this 
section. The Commission may, in its discretion, enter into a remediation agreement that 
includes the assessment described in G.S. 143-215.104H. Petitioners shall provide the 
Commission with any information necessary to demonstrate: 

(1) Repealed by Session Laws 2000, c. 19, s. 10. 
(2) As a result of the remediation agreement, the contamination site will 

be suitable for the uses specified in the remediation agreement while 
fully protecting public health and the environment from dry-cleaning 
solvent contamination and any other contaminants included in the 
remediation agreement. 

(3) There is a public benefit commensurate with the liability protection 
provided under this Part. 

(4) The petitioner has or can obtain the financial, managerial, and 
technical means to fully implement the remediation agreement and 
assure the safe use of the contamination site. 

(5) The petitioner has complied with or will comply with all applicable 
procedural requirements. 

(6) The remediation agreement will not cause the Department to violate 
the terms and conditions under which the Department operates and 
administers remedial programs, including the programs established or 
operated pursuant to Article 9 of Chapter 130A of the General 
Statutes, by delegation or similar authorization from the United States 
or its departments or agencies, including the United States 
Environmental Protection Agency. 

(7) The priority ranking assigned to the facility or site is consistent with 
the rules adopted by the Commission or the priority ranking that the 
petitioner agrees to accept is consistent with the rules adopted by the 
Commission. 

(8) The projected schedule for funding of remediation activities. 
(9) The petitioner will continue to have available the financial resources 

necessary to satisfy the share of response costs imposed on the 
petitioner by G.S. 143-215.104F. 

(10) The expenditures eligible for reimbursement from the Fund and to be 
incurred in connection with the remediation agreement are reasonable 
and necessary. 

(11) The consent of other property owners to enter into their property for 
purposes of conducting remediation activities specified in the 
remediation agreement. 

(b) In negotiating a remediation agreement, parties may rely on land-use 
restrictions that will be included in a Notice of Dry-Cleaning Solvent Remediation 
required under G.S. 143-215.104M. A remediation agreement may provide for 
remediation in accordance with standards that are based on those land-use restrictions. 

(c) A dry-cleaning solvent remediation agreement shall contain a description of 
the contamination site that would be sufficient as a description of the property in an 
instrument of conveyance and, as applicable, a statement of: 

(1) Any remediation, including remediation of contaminants other than 
dry-cleaning solvents, to be conducted on the property, including: 
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a. A description of specific areas where remediation is to be 
conducted. 

b. The remediation method or methods to be employed. 
c. The resources that the petitioner will make available and the 

degree to which the petitioner intends to rely on the Fund for 
resources. 

d. A schedule of remediation activities. 
e. Applicable remediation standards. Applicable remediation 

standards for dry-cleaning solvent contamination shall not 
exceed the requirements adopted by the Commission pursuant 
to G.S. 143-104D(b)(3). 

f. A schedule and the method or methods for evaluating the 
remediation. 

(2) Any land-use restrictions that will apply to the contamination site or 
other property. 

(3) The desired results of any remediation or land-use restrictions with 
respect to the contamination site. 

(4) The guidelines, including parameters, principles, and policies within 
which the desired results are to be accomplished. 

(5) The consequences of achieving or not achieving the desired results. 
(6) The priority ranking of the facility or abandoned site. 
(7) The person who will conduct the remediation if that person is not the 

potentially responsible party entering the remediation agreement. 
(d) The Commission may refuse to enter into a dry-cleaning solvent assessment 

agreement or dry-cleaning solvent remediation agreement with any petitioner if:if 
(1) The petitioner will not accept financial responsibility for the share of 

the response costs established in G.S. 143-215.104F. This requirement 
shall not apply to a petitioner who (i) is the owner of property upon 
which the dry-cleaning solvent contamination is located, and (ii) is not 
a current or former owner or operator of a facility believed to be 
responsible for the contamination. 

(2) The petitioner will not accept responsibility for conducting, 
supervising, or otherwise undertaking remediation activities required 
by the Commission. 

(3) The the petitioner fails to provide any information that is necessary to 
demonstrate the facts required to be shown by subsection (a) of this 
section. 

(e) In addition to the bases basis set forth in subsection (d) of this section, the 
Commission may refuse to enter into a dry-cleaning solvent remediation agreement with 
the an owner of the property on which a contamination site is located if the owner 
refuses to accept limitations on the future use of the property and to give notice of these 
limitations pursuant to G.S. 143-215.104M. 

(f) The refusal of the Commission to enter into a dry-cleaning remediation 
agreement with any petitioner shall not affect the rights of any other petitioner, other 
than any parent, subsidiary, or other affiliate of the petitioner, under this Part. The 
refusal of the Commission to enter into a remediation agreement may be the basis for 
rejection of a petition by any parent, subsidiary, or other affiliate of the petitioner for the 
facility or abandoned site. 
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(g) The terms and conditions of a dry-cleaning solvent remediation agreement 
concerned with dry-cleaning solvent contamination shall be guided by and consistent 
with the rules adopted by the Commission pursuant to G.S. 143-215.104D and the 
reimbursement disbursement authorities and limitations set out in this Part. A 
remediation agreement shall provide, subject to availability of monies in the Fund, for 
prompt reimbursement of response costs incurred in assessment or remediation 
activities that are found by the Commission to be consistent with the remediation 
agreement and this Part. A remediation agreement may shall provide that the 
Commission Commission's private contractor conduct assessment and remediation 
activities at the facility or abandoned site. 

(h) Any failure of a petitioner or the petitioner's agents or employees to comply 
with the dry-cleaning solvent remediation agreement constitutes a violation of this Part 
by the petitioner." 

SECTION 7.  G.S. 143-215.104J(a) reads as rewritten: 
"(a) The Commission may decertify a facility or abandoned site or renegotiate or 

terminate an assessment agreement or remediation agreement with respect to any party 
thereto in the following circumstances: 

(1) The owner or operator of the facility, at any time subsequent to the 
certification of the facility, violates any of the minimum management 
requirements adopted by the Commission pursuant to 
G.S. 143-215.104D(b)(2). 

(2) In the case of dry-cleaning contamination on property that is owned by 
a petitioner, the petitioner fails to file a Notice of Dry-Cleaning 
Solvent Remediation, if required, as provided in G.S. 143-215.104M. 

(3) The potentially responsible persons who are parties to a dry-cleaning 
solvent assessment agreement are unable to reach an agreement with 
the Commission to enter into a dry-cleaning solvent remediation 
agreement within the time specified in the assessment agreement. 

(4) The payment of taxes assessed to the facility under Article 5D of 
Chapter 105 of the General Statutes is delinquent. 

(5) Repealed by Session Laws 2000, c. 19, s. 3. 
(6) The owner or operator fails to comply with all applicable requirements 

of this Part to complete any assessment or remediation activities 
required byor fails to comply with all applicable requirements of an 
assessment agreement or remediation agreement. 

(7) The owner or operator of a facility for which an assessment or 
remediation activity is scheduled or in progress transfers the ownership 
or operation of the facility or abandoned site to another person without 
the prior consent of the Commission and the execution of a substitute 
assessment agreement or remediation agreement. 

(8) The standards applied to the dry-cleaning solvent contamination 
remediation or containment under the provisions of this Part and the 
dry-cleaning solvent remediation agreement will, or are likely to, cause 
the Department to fail to comply with the terms and conditions under 
which it operates and administers a remediation program by delegation 
or similar authorization from the United States or one of its 
departments or agencies, including the Environmental Protection 
Agency. 
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(9) A petitioner fails to pay the Commission any amounts for which a 
petitioner is responsible pursuant to G.S. 143-215.104F." 

SECTION 8.  G.S. 143-215.104K(a) reads as rewritten: 
"(a) A potentially responsible party who enters into an assessment agreement or 

remediation agreement with the Commission and who is complying with the agreement 
shall not be held liable for assessment or remediation of areas of contamination 
identified in the agreement except as specified in the assessment agreement or 
remediation agreement, so long as the any activities conducted at the contamination site 
by or under the control or direction of the petitioner do not increase the risk of harm to 
public health or the environment and the petitioner is not required to undertake 
additional remediation to unrestricted use standards pursuant to subsection (c) of this 
section. The liability protection provided under this Part applies to all of the following 
persons to the same extent as the petitioner, so long as these persons are not otherwise 
potentially responsible parties or parents, subsidiaries, or affiliates of potentially 
responsible parties and the person is not required to undertake additional remediation to 
unrestricted use standards pursuant to subsection (c) of this section: 

(1) Any person under the direction or control of the petitioner who directs 
or contracts for assessment, remediation, or redevelopment of the 
contamination site. 

(2) Any future owner of the contamination site. 
(3) A person who develops or occupies the contamination site. 
(4) A successor or assign of any person to whom the liability protection 

provided under this Part applies. 
(5) Any lender or fiduciary that provides financing for assessment, 

remediation, or redevelopment of the contamination site.to the 
petitioner to pay the petitioner's financial obligations under 
G.S. 143-215.104F." 

SECTION 9.  G.S. 143-215.104L reads as rewritten: 
"§ 143-215.104L.  Public notice and community involvement. 

(a) If a petitioner desires to enter into a dry-cleaning solvent remediation 
agreement based on remediation standards that rely on the creation of land-use 
restrictions, the Commission or the Commission's private contractor on behalf of the 
petitioner shall notify the public and the community in which the facility or abandoned 
site is located of the planned remediation and redevelopment activities. The 
petitionerOn behalf of the petitioner, the Commission or the Commission's private 
contractor shall submit prepare a Notice of Intent to Remediate a Dry-Cleaning Solvent 
Facility or Abandoned Site and a summary of the Notice of Intent to the 
Commission.Intent. The Notice of Intent shall provide, to the extent known, a legal 
description of the location of the contamination site, a map showing the location of the 
contamination site, a description of the contaminants involved and their concentrations 
in the media of the contamination site, a description of the future use of the 
contamination site, any proposed investigation and remediation, and a proposed Notice 
of Dry-Cleaning Solvent Remediation prepared in accordance with G.S. 143-215.104M. 
Both the Notice of Intent and the summary of the Notice of Intent shall state the time 
period and means for submitting written comment and for requesting a public meeting 
on the proposed dry-cleaning solvent remediation agreement. The summary of the 
Notice of Intent shall include a statement as to the public availability of the full Notice 
of Intent. After approval of the Notice of Intent and summary of the Notice of Intent by 
the Commission, the petitionerthe Commission or the Commission's private contractor 
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shall provide a copy of the Notice of Intent to all local governments having jurisdiction 
over the contamination site. The petitioner Commission or Commission's private 
contractor shall publish the summary of the Notice of Intent in a newspaper of general 
circulation serving the area in which the contamination is located and shall file a copy 
of the summary of the Notice of Intent with the Codifier of Rules, who shall publish the 
summary of the Notice of Intent in the North Carolina Register. The petitioner 
Commission or the Commission's private contractor shall also conspicuously post a 
copy of the summary of the Notice of Intent at the contamination site. 

(b) Publication of the approved summary of the Notice of Intent in the North 
Carolina Register and publication in a newspaper of general circulation shall begin a 
public comment period of at least 60 days from the later date of publication. During the 
public comment period, members of the public, residents of the community in which the 
contamination site is located, and local governments having jurisdiction over the 
contamination site may submit comment on the proposed dry- cleaning solvent 
remediation agreement, including methods and degree of remediation, future land uses, 
and impact on local employment. 

(c) Any person who desires a public meeting on a proposed dry- cleaning solvent 
remediation agreement shall submit a written request for a public meeting to the 
Commission within 30 days after the public comment period begins. The Commission 
shall consider all requests for a public meeting and shall hold a public meeting if the 
Commission determines that there is significant public interest in the proposed 
remediation agreement. If the Commission decides to hold a public meeting, the 
Commission shall, at least 30 days prior to the public meeting, mail written notice of the 
public meeting to all persons who requested the public meeting and to any other person 
who had previously requested notice. The Commission shall also direct the petitioner to 
publish, at least 30 days prior to the date of the public meeting, a notice of the public 
meeting at least one time in a newspaper having general circulation in the county where 
the contamination site is located. In any county in which there is more than one 
newspaper having general circulation, the Commission shall direct the petitioner to 
publish a copy of the notice in as many newspapers having general circulation in the 
county as the Commission in its discretion determines to be necessary to assure that the 
notice is generally available throughout the county. The Commission shall prescribe the 
form and content of the notice to be published. The Commission shall prescribe the 
procedures to be followed in the public meeting. The Commission shall take detailed 
minutes of the meeting. The minutes shall include any written dry-cleaning solvent 
remediation agreement. The Commission shall take into account the comment received 
during the comment period and at the public meeting if the Commission holds a public 
meeting. The Commission shall incorporate into the remediation agreement provisions 
that reflect comment received during the comment period and at the public meeting to 
the extent practical. The Commission shall give particular consideration to written 
comment that is supported by valid scientific and technical information and analysis." 

SECTION 10.  G.S. 143-215.104M(a) reads as rewritten: 
"(a) Land-Use Restriction. – In order to reduce or eliminate the danger to public 

health or the environment posed by a dry-cleaning solvent contamination site, the owner 
of property upon which dry-cleaning solvent contamination has been discovered may 
prepare and submit to the Commission for approvalfile a Notice of Dry-Cleaning 
Solvent Remediation approved by the Commission identifying the site on which the 
contamination has been discovered and providing for current or future restrictions on 
the use of the property. If a petitioner requests that a contamination site be remediated to 
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standards that require land-use restrictions, the owner of the property must file a Notice 
of Dry-Cleaning Solvent Remediation for the remediation agreement to become 
effective." 

SECTION 11.  G.S. 143-215.104N reads as rewritten: 
"§ 143-215.104N.  Reimbursement Disbursement of dry-cleaning solvent 

assessment and remediation costs; limitations; collection of 
reimbursement.cost recovery. 

(a) Reimbursement.Allowable Costs. – To the extent monies are available in the 
Fund for reimbursement of response costs,Fund, the Commission shall reimburse any 
person, including a private contractor, responsible for implementing pay for reasonable 
and necessary assessment and remediation activities at a contamination site associated 
with a certified facility or a certified abandoned site pursuant to a dry-cleaning solvent 
assessment agreement or dry-cleaning solvent remediation agreement for the following 
assessment and remediation response costs, for which appropriate documentation is 
submitted: 

(1) Costs of assessment with respect to dry-cleaning solvent 
contamination. 

(2) Costs of treatment or replacement of potable water supplies affected 
by the contamination. 

(3) Costs of remediation of affected soil, groundwater, surface waters, 
bedrock or other rock formations, or buildings. 

(4) Monitoring of the contamination. 
(5) Inspection and supervision of activities described in this subsection. 
(6) Reasonable costs of restoring property as nearly as practicable to the 

conditions that existed prior to activities associated with assessment 
and remediation conducted pursuant to this Part. 

(7) Other activities reasonably required to protect public health and the 
environment. 

(b) Limitations. – Notwithstanding subsection (a) of this section, the Commission 
shall not make any disbursement from the Fund: 

(1) For costs incurred in connection with facilities or abandoned sites not 
certified pursuant to G.S. 143-215.104G. 

(2) For costs not incurred pursuant to a dry-cleaning solvent assessment 
agreement or a dry-cleaning solvent remediation agreement. 

(3) For costs incurred in connection with dry-cleaning solvent 
contamination from a facility or abandoned site for which funds 
obligated by petitioners pursuant to a dry-cleaning solvent assessment 
agreement or dry-cleaning solvent remediation agreement in 
accordance with G.S. 143-214.104F(f) are overdue. 

(4) For costs at a contamination site that has been identified by the United 
States Environmental Protection Agency as a federal Superfund site 
pursuant to 40 Code of Federal Regulations, Part 300 (1 July 1996 
Edition), except that the Commission may authorize distribution of the 
required State match in an amount not to exceed two hundred thousand 
dollars ($200,000) per year per site. The Commission shall not 
delegate its authority to disburse funds pursuant to this subdivision. 

(5) For remediation beyond the level required under the Commission's 
risk-based criteria for determining the appropriate level of remediation. 
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(6) For assessment or remediation response costs incurred in connection 
with any individual dry-cleaning solvent assessment agreement or 
dry-cleaning solvent remediation agreement in excess of two five 
hundred thousand dollars ($200,000) ($500,000) per year. However, 
that the Commission may disburse up to four hundred thousand one 
million dollars ($400,000)($1,000,000) per year for assessment and 
remediation costs incurred in connection with a certified facility or a 
certified an abandoned site that if the facility or abandoned site has 
been certified and poses an imminent hazard. 

(7) That would result in a diminution of the Fund balance below one 
hundred thousand dollars ($100,000), unless an emergency exists in 
connection with a dry-cleaning solvent contamination abandoned site 
that constitutes an imminent hazard. 

(8) For any costs incurred in connection with dry-cleaning solvent 
contamination from a facility located on a United States military base 
or owned by the United States or a department or agency of the United 
States. 

(9) For any costs incurred in connection with dry-cleaning solvent 
contamination from a facility or abandoned site owned by the State or 
a department or agency of the State. 

(c) The Commission shall not pay or reimburse any response costs arising from a 
dry-cleaning solvent assessment agreement or dry-cleaning solvent remediation 
agreement until the petitioners who are party to the agreement have paid all sums due 
under the agreement. 

(d) Each dry-cleaning solvent assessment agreement or dry-cleaning solvent 
remediation agreements made by the Commission pursuant to this Part shall expressly 
state that the Commission's obligation to reimburse response costs incurred pursuant to 
these agreements shall be contingent upon the availability of monies from the Fund and 
that the State and its departments and agencies have no obligation to reimburse 
otherwise eligible expenses if monies are not available in the Fund to pay the 
reimbursements. If, at any time, the Commission determines that the cost of assessment 
and remediation activities reimbursable incurred pursuant to existing dry-cleaning 
solvent assessment agreements and dry-cleaning solvent remediation agreements equals 
or exceeds the total revenues expected to be credited to the Fund over the life of the 
Fund, the Commission shall publish notice of the determination in the North Carolina 
Register. Following the publication of a notice pursuant to this section, the Commission 
may continue to enter into dry-cleaning solvent assessment agreements and dry-cleaning 
solvent remediation agreements until the day of adjournment of the first regular session 
of the General Assembly that begins after the date the notice is published, but shall have 
no authority to enter into additional dry-cleaning solvent assessment agreements and 
dry-cleaning solvent remediation agreements after that date unless the Commission first 
determines either (i) that revenues will be available from the Fund to reimburse pay the 
costs of assessment and remediation activities expected to be reimbursable incurred 
pursuant to the agreements, or (ii) that assessment and remediation activities undertaken 
pursuant to the agreements will be paid entirely from sources other than the Fund. For 
the purposes of this subsection, the term "day of adjournment" shall mean: (i) in the 
case of a regular session held in an odd-numbered year, the day the General Assembly 
adjourns by joint resolution for more than 10 days, and (ii) in the case of a regular 
session held in an even-numbered year, the day the General Assembly adjourns sine die. 
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(e) The Commission shall pay the reimbursable response costs of eligible parties 
as they are incurred. If the cleanup of the contamination site is not completed through 
fault of the petitioner as required by the remediation agreement, the petitioner shall 
reimburse the Fund for any response costs previously reimbursed disbursed from the 
fund for the cleanup shall be repaid to the Fund,cleanup, with interest. The Commission 
shall request the Attorney General to commence a civil action to secure repayment of 
response costs and interest of the costs." 

SECTION 12.  G.S. 143-215.104T(b) reads as rewritten: 
"(b) Notwithstanding the provision of the Tort Claims Act, G.S. 143-291 through 

G.S. 143-300.1 or any other provision of law waiving the sovereign immunity of the 
State of North Carolina, the State, its agencies, officers, employees, and agents shall be 
absolutely immune from any liability in any proceeding for any injury or claim arising 
from negotiating, entering into, implementing, monitoring, or enforcing a dry-cleaning 
solvent assessment agreement, a dry-cleaning solvent remediation agreement, or a 
Notice of Dry-Cleaning Solvent Remediation under this Part or any other action 
implementing this Part." 

SECTION 13.  G.S. 105-187.31 reads as rewritten: 
"§ 105-187.31.  Tax imposed. 

A privilege tax is imposed on a dry-cleaning solvent retailer at a flat rate for each 
gallon of dry-cleaning solvent sold by the retailer to a dry-cleaning facility. An excise 
tax is imposed on dry-cleaning solvent purchased outside the State for storage, use, or 
consumption by a dry-cleaning facility in this State. The rate of the privilege tax and the 
excise tax is ten dollars ($10.00) for each gallon of halogenated hydrocarbon-based 
dry-cleaning solvent that is chlorine-based and one dollar and thirty-five cents ($1.35) 
for each gallon of hydrocarbon-based dry-cleaning solvent that is hydrocarbon-based. 
solvent. These taxes are in addition to all other taxes." 

SECTION 14.  If the Environmental Management Commission adopts rules 
establishing a risk-based approach applicable to the assessment, prioritization, and 
remediation of dry-cleaning solvent contamination, the original notice of text for which 
was published at 21 N.C. Reg. 1818 (April 16, 2007); the Rules Review Commission 
approves these rules, including any changes incorporated as a result of public comments 
or Rules Review Commission requirements; and the Rules Review Commission 
receives 10 or more letters of objection to these rules in accordance with 
G.S. 150B-21.3(b2), the Environmental Management Commission, notwithstanding the 
requirements of G.S. 150B-21.1 and G.S. 150B-21.3, may adopt these rules as 
temporary rules in accordance with the temporary rule-making procedures set out in 
Chapter 150B of the General Statutes. 

SECTION 15.(a)  G.S. 143-215.104F(a1), as enacted by Section 4 of this act, 
becomes effective on 1 September 2007 and applies to applications for certifications 
made and assessment agreements and remediation agreements entered into on or after 
that date.  G.S. 143-215.104F(f), as amended by Section 4 of this act, is effective 
retroactively to 1 August 2001 and applies to assessment agreements and remediation 
agreements entered into on or after that date.  The Environmental Management 
Commission shall credit any payment received from a petitioner prior to 1 September 
2007 against the petitioner's co-payment obligations under G.S. 143-215.104F, but the 
Environmental Management Commission shall not repay, and this section shall not 
operate to create any right for a petitioner to demand, any refund of funds received prior 
to 1 September 2007. All other amendments to G.S. 143-215.104F, as enacted by 
Section 4 of this act, are effective when this act becomes law. 
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SECTION 15.(b)  G.S. 143-215.104N(b)(6), as enacted by Section 11 of this 
act, is effective retroactively to 1 January 2007.  All other amendments to 
G.S. 143-215.104N, as enacted by Section 11 of this act, are effective when this act 
becomes law. 

SECTION 15.(c)  Section 12 of this act becomes effective retroactively to 1 
January 1998. 

SECTION 15.(d)  Except as provided in subsections (a) through (c) of this 
section, this act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:48 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-531 Senate Bill 1435 
 
AN ACT AMENDING THE LAWS PERTAINING TO THE PRACTICE OF 

FUNERAL SERVICE, MUTUAL BURIAL ASSOCIATIONS, PRENEED 
FUNERAL FUNDS, AND CREMATIONS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 90-210.18A reads as rewritten: 
"§ 90-210.18A.  Board of Funeral Service created; qualifications; vacancies; 

removal. 
(a) The General Assembly declares that the practice of funeral service affects the 

public health, safety, and welfare and is subject to regulation and control in the public 
interest. The public interest requires that only qualified persons be permitted to practice 
funeral service in North Carolina and that the profession merit the confidence of the 
public. This Article shall be liberally construed to accomplish these ends. 

(b) The North Carolina Board of Funeral Service is created and shall regulate the 
practice of funeral service in this State. The Board shall have nine members as follows: 

(1) Four members appointed by the Governor from nominees 
recommended by the North Carolina Funeral Directors Association, 
Inc. These members shall be persons licensed under this Article. 

(2) Two members appointed by the Governor from nominees 
recommended by the Funeral Directors & Morticians Association of 
North Carolina, Inc. These members shall be persons licensed under 
this Article. 

(3) One member appointed by the Governor who is licensed under this 
Article and who is not affiliated with any funeral service trade 
association. 

(4) One member appointed by the General Assembly, upon the 
recommendation of the President Pro Tempore of the Senate. This 
member shall be a person who is not licensed under this Article or 
employed by a person who is licensed under this Article. 

(5) One member appointed by the General Assembly, upon the 
recommendation of the Speaker of the House of Representatives. This 
member shall be a person who is not licensed under this Article or 
employed by a person who is licensed under this Article. 
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Members of the Board shall serve staggered three-year terms, ending on June 
30December 31 of the last year of the term or when a successor has been duly 
appointed, whichever is later. No member may serve more than two complete 
consecutive terms. 

(c) Vacancies. – A vacancy shall be filled in the same manner as the original 
appointment, except that all unexpired terms of Board members appointed by the 
General Assembly shall be filled in accordance with G.S. 120-122. Appointees to fill 
vacancies shall serve the remainder of the unexpired term and until their successors 
have been duly appointed and qualified. 

(d) Removal. – The Board may remove any of its members for neglect of duty, 
incompetence, or unprofessional conduct. A member subject to disciplinary proceedings 
as a licensee shall be disqualified from participating in the official business of the Board 
until the charges have been resolved." 

SECTION 2.  G.S. 90-210.20 reads as rewritten: 
"§ 90-210.20.  Definitions. 

(a) "Advertisement" means the publication, dissemination, circulation or placing 
before the public, or causing directly or indirectly to be made, published, disseminated 
or placed before the public, any announcement or statement in a newspaper, magazine, 
or other publication, or in the form of a book, notice, circular, pamphlet, letter, handbill, 
poster, bill, sign, placard, card, label or tag, or over any radio, television station, or 
electronic medium. 

(b) "Board" means the North Carolina Board of Funeral Service. 
(c) "Burial" includes interment in any form, cremation and the transportation of 

the dead human body as necessary therefor. 
(c1) "Dead human bodies", as used in this Article includes fetuses beyond the 

second trimester and the ashes from cremated bodies. 
(d) "Embalmer" means any person engaged in the practice of embalming. 
(e) "Embalming" means the preservation and disinfection or attempted 

preservation and disinfection of dead human bodies by application of chemicals 
externally or internally or both and the practice of restorative art including the 
restoration or attempted restoration of the appearance of a dead human body. 
Embalming shall not include the washing or use of soap and water to cleanse or prepare 
a dead human body for disposition by the authorized agents, family, or friends of the 
deceased who do so privately without pay or as part of the ritual washing and 
preparation of dead human bodies prescribed by religious practices; provided, that no 
dead human body shall be handled in a manner inconsistent with G.S. 130A-395. 

(e1) "Funeral chapel" "Chapel" means a chapel or other facility separate from the 
funeral establishment premises for the primary purpose of reposing of dead human 
bodies, visitation or funeral ceremony that is owned, operated, or maintained by a 
funeral establishment or other licensee under this Article, and that does not use the word 
"funeral" in its name, on a sign, in a directory, in advertising or in any other manner; in 
which or on the premises of which there is not displayed any caskets or other funeral 
merchandise; in which or on the premises of which there is not located any preparation 
room; and which no owner, operator, employee, or agent thereof represents the chapel 
to be a funeral establishment. 

(f) "Funeral directing" means engaging in the practice of funeral service except 
embalming. 

(g) "Funeral director" means any person engaged in the practice of funeral 
directing. 
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(h) "Funeral establishment" means every place or premises devoted to or used in 
the care, arrangement and preparation for the funeral and final disposition of dead 
human bodies and maintained for the convenience of the public in connection with dead 
human bodies or as the place for carrying on the profession practice of funeral service. 

(i) "Funeral service licensee" means a person who is duly licensed and engaged 
in the practice of funeral service. 

(j) "Funeral service" means the aggregate of all funeral service licensees and 
their duties and responsibilities in connection with the funeral as an organized, 
purposeful, time-limited, flexible, group-centered response to death. 

(k) "Practice of funeral service" means engaging in the care or disposition of 
dead human bodies or in the practice of disinfecting and preparing by embalming or 
otherwise dead human bodies for the funeral service, transportation, burial or cremation, 
or in the practice of funeral directing or embalming as presently known, whether under 
these titles or designations or otherwise. "Practice of funeral service" also means 
engaging in making arrangements for funeral service, selling funeral supplies to the 
public or making financial arrangements for the rendering of such services or the sale of 
such supplies. 

(l) "Resident trainee" means a person who is engaged in preparing to become 
licensed for the practice of funeral directing, embalming or funeral service under the 
personal supervision and instruction of a person duly licensed for the practice of funeral 
directing, embalming or funeral service in the State of North Carolina under the 
provisions of this Chapter, and who is duly registered as a resident trainee with the 
Board." 

SECTION 3.  G.S. 90-210.23 reads as rewritten: 
"§ 90-210.23.  Powers and duties of the Board. 

(a) The Board is authorized to adopt and promulgate such rules and regulations 
for transaction of its business and for the carrying out and enforcement of the provisions 
of this Article as may be necessary and as are consistent with the laws of this State and 
of the United States. 

(b) The Board shall elect from its members a president, a vice-president and a 
secretary, no two offices to be held by the same person. The president and 
vice-president and secretary shall serve for one year and until their successors shall be 
elected and qualified. The Board shall have authority to engage adequate staff as 
deemed necessary to perform its duties. 

(c) The members of the Board shall serve without compensation provided that 
such members shall be reimbursed for their necessary traveling expenses and the 
necessary expenses incident to their attendance upon the business of the Board, and in 
addition thereto they shall receive per diem and expense reimbursement as provided in 
G.S. 93B-5 for every day actually spent by such member upon the business of the 
Board. All expenses, salaries and per diem provided for in this Article shall be paid 
from funds received under the provisions of this Article and shall in no manner be an 
expense to the State. 

(d) Every person licensed by the Board and every resident trainee shall furnish all 
information required by the Board reasonably relevant to the practice of the profession 
or business for which the person is a licensee or resident trainee. Every funeral service 
establishment and its records and every place of business where the practice of funeral 
service or embalming is carried on and its records shall be subject to inspection by the 
Board during normal hours of operation and periods shortly before or after normal hours 
of operation and shall furnish all information required by the Board reasonably relevant 
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to the business therein conducted. Every licensee, resident trainee, embalming facility, 
and funeral service establishment shall provide the Board with a current post-office 
address which shall be placed on the appropriate register and all notices required by law 
or by any rule or regulation of the Board to be mailed to any licensee, resident trainee, 
embalming facility, or funeral service establishment shall be validly given when mailed 
to the address so provided. 

(d1) The Board is empowered to hold hearings in accordance with the provisions 
of this Article and of Chapter 150B to subpoena witnesses and to administer oaths to or 
receive the affirmation of witnesses before the Board. 

In any show cause hearing before the Board held under the authority of Chapter 
150B of the General Statutes where the Board imposes discipline against a licensee, the 
Board may recover the costs, other than attorneys' fees, of holding the hearing against 
all respondents jointly, not to exceed two thousand five hundred dollars ($2,500). 

(e) The Board is empowered to regulate and inspect, according to law, funeral 
service establishments and embalming facilities, their operation, and the licenses under 
which they are operated, and to enforce as provided by law the rules, regulations, and 
requirements of the Division of Health Services and of the city, town, or county in 
which the funeral service establishment or embalming facility is maintained and 
operated. Any funeral establishment or embalming facility that, upon inspection, is 
found not to meet all of the requirements of this Article shall pay a reinspection fee to 
the Board for each additional inspection that is made to ascertain that the deficiency or 
other violation has been corrected. The Board is also empowered to enforce compliance 
with the standards set forth in Funeral Industry Practices, 16 C.F.R. 453 (1984), as 
amended from time to time. 

(f) The Board may establish, supervise, regulate and control programs for the 
resident trainee. It may approve schools of mortuary science or funeral service, 
graduation from which is required by this Article as a qualification for the granting of 
any license, and may establish essential requirements and standards for such approval of 
mortuary science or funeral service schools. 

(g) Schools for teaching mortuary science which are approved by the Board shall 
have extended to them the same privileges as to the use of bodies for dissecting while 
teaching as those granted in this State to medical colleges, but such bodies shall be 
obtained through the same agencies which provide bodies for medical colleges. 

(h) The Board shall adopt a common seal. 
(h1) The Board shall have the power to acquire, hold, rent, encumber, alienate, 

and otherwise deal with real property in the same manner as a private person or 
corporation, subject only to approval of the Governor and the Council of State. 
Collateral pledged by the Board for an encumbrance is limited to the assets, income, and 
revenues of the Board. 

(h2) The Board may employ legal counsel and clerical and technical assistance, 
and fix the compensation therefor, and incur such other expenses as may be deemed 
necessary in the performance of its duties and the enforcement of the provisions of this 
Article or as otherwise required by law and as may be necessary to carry out the powers 
herein conferred. 

(i) The Board may perform such other acts and exercise such other powers and 
duties as may be provided elsewhere in this Article or otherwise by law and as may be 
necessary to carry out the powers herein conferred." 

SECTION 4.  G.S. 90-210.25 reads as rewritten: 
"§ 90-210.25.  Licensing. 
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(a) Qualifications, Examinations, Resident Traineeship and Licensure. – 
(1) To be licensed for the practice of funeral directing under this Article, a 

person must: 
a. Be at least 18 years of age. 
b. Be of good moral character. 
c. Be a graduate of a Funeral Director Program at a mortuary 

science college approved by the Board or a school of mortuary 
science accredited by the American Board of Funeral Service 
Education. Have completed a minimum of 32 semester hours or 
48 quarter hours of instruction, including the subjects set out in 
sub-part e.1. of this subdivision, as prescribed by a mortuary 
science college approved by the Board or a school of mortuary 
science accredited by the American Board of Funeral Service 
Education. 

d. Have completed 12 months of resident traineeship as a funeral 
director, pursuant to the procedures and conditions set out in 
G.S. 90-210.25(a)(4), either before or after satisfying the 
educational requirement under sub-subdivision c. of this 
subdivision. 

e. Have passed an oral or written funeral director examination on 
the following subjects: 
1. Psychology, sociology, pathology, funeral directing, 

business law, funeral law, funeral management, and 
accounting. 

2. Repealed by Session Laws 1997-399, s. 5. 
3. Laws of North Carolina and rules of the Board and other 

agencies dealing with the care, transportation and 
disposition of dead human bodies. 

(2) To be licensed for the practice of embalming under this Article, a 
person must: 
a. Be at least 18 years of age. 
b. Be of good moral character. 
c. Be a graduate of a mortuary science college approved by the 

Board. 
d. Have completed 12 months of resident traineeship as an 

embalmer pursuant to the procedures and conditions set out in 
G.S. 90-210.25(a)(4), either before or after satisfying the 
educational requirement under sub-subdivision c. of this 
subdivision. 

e. Have passed an oral or written embalmer examination on the 
following subjects: 
1. Embalming, restorative arts, chemistry, pathology, 

microbiology, and anatomy. 
2. Repealed by Session Laws 1997-399, s. 6. 
3. Laws of North Carolina and rules of the Board and other 

agencies dealing with the care, transportation and 
disposition of dead human bodies. 

(3) To be licensed for the practice of funeral service under this Article, a 
person must: 
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a. Be at least 18 years of age. 
b. Be of good moral character. 
c. Be a graduate of and receive an associate degree from a 

mortuary science college approved by the Board or a school of 
mortuary science accredited by the American Board of Funeral 
Service Education. Have completed a minimum of 60 semester 
hours or 90 quarter hours of instruction, including the subjects 
set out in sub-part e.1. of this subdivision, as prescribed by a 
mortuary science college approved by the Board or a school of 
mortuary science accredited by the American Board of Funeral 
Service Education. 

d. Have completed 12 months of resident traineeship as a funeral 
service licensee, pursuant to the procedures and conditions set 
out in G.S. 90-210.25(a)(4), either before or after satisfying the 
educational requirement under sub-subdivison c. of this 
subdivision. 

e. Have passed an oral or written funeral service examination on 
the following subjects: 
1. Psychology, sociology, funeral directing, business law, 

funeral law, funeral management, and accounting. 
2. Embalming, restorative arts, chemistry, pathology, 

microbiology, and anatomy. 
3. Repealed by Session Laws 1997-399, s. 7. 
4. Laws of North Carolina and rules of the Board and other 

agencies dealing with the care, transportation and 
disposition of dead human bodies. 

(4) a. A person desiring to become a resident trainee shall apply to the 
Board on a form provided by the Board. The application shall 
state that the applicant is not less than 18 years of age, of good 
moral character, and is the graduate of a high school or the 
equivalent thereof, and shall indicate the licensee under whom 
the applicant expects to train. A person training to become an 
embalmer may serve under either a licensed embalmer or a 
funeral service licensee. A person training to become a funeral 
director may serve under either a licensed funeral director or a 
funeral service licensee. A person training to become a funeral 
service licensee shall serve under a funeral service licensee. The 
application must be sustained by oath of the applicant and be 
accompanied by the appropriate fee. When the Board is 
satisfied as to the qualifications of an applicant it shall instruct 
the secretary to issue a certificate of resident traineeship. 

b. When Within 30 days of a resident trainee leaves leaving the 
proctorship of the licensee under whom the trainee has worked, 
the licensee shall file with the Board an affidavit showing the 
length of time served with the licensee by the trainee, and the 
affidavit shall be made a matter of record in the Board's office. 
The licensee shall deliver a copy of the affidavit to the trainee. 

c. A person who has not completed the traineeship and wishes to 
do so under a licensee other than the one whose name appears 
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on the original certificate may reapply to the Board for 
approval. 

d. A certificate of resident traineeship shall be signed by the 
resident trainee and upon payment of the renewal fee shall be 
renewable one year after the date of original registration; but 
the certificate may not be renewed more than two times. The 
Board shall mail to each registered trainee at his last known 
address a notice that the renewal fee is due and that, if not paid 
within 30 days of the notice, the certificate will be canceled. A 
late fee, in addition to the renewal fee, shall be charged for a 
late renewal, but the renewal of the registration of any resident 
trainee who is engaged in the active military service of the 
United States at the time renewal is due may, at the discretion 
of the Board, be held in abeyance for the duration of that 
service without penalties. No credit shall be allowed for the 
12-month period of resident traineeship that shall have been 
completed more than five years preceding the examination for a 
license. 

e. All registered resident trainees shall report to the Board at least 
once every month during traineeship upon forms provided by 
the Board listing the work which has been completed during the 
preceding month of resident traineeship. The data contained in 
the reports shall be certified as correct by the licensee under 
whom the trainee has served during the period and by the 
licensed person who is managing the funeral service 
establishment. Each report shall list the following: 
1. For funeral director trainees, the conduct of any funerals 

during the relevant time period, 
2. For embalming trainees, the embalming of any bodies 

during the relevant time period, 
3. For funeral service trainees, both of the activities named 

in 1 and 2 of this subsection, engaged in during the 
relevant time period. 

f. To meet the resident traineeship requirements of 
G.S. 90-210.25(a)(1), G.S. 90-210.25(a)(2) and 
G.S. 90-210.25(a)(3) the following must be shown by the 
affidavit(s) of the licensee(s) under whom the trainee worked: 
1. That the funeral director trainee has, under supervision, 

assisted in directing at least 25 funerals during the 
resident traineeship, 

2. That the embalmer trainee has, under supervision, 
assisted in embalming at least 25 bodies during the 
resident traineeship, 

3. That the funeral service trainee has, under supervision, 
assisted in directing at least 25 funerals and, under 
supervision, assisted in embalming at least 25 bodies 
during the resident traineeship. 

g. The Board may suspend or revoke a certificate of resident 
traineeship for violation of any provision of this Article. 
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h. Each sponsor for a registered resident trainee must during the 
period of sponsorship be actively employed with a funeral 
establishment. The traineeship shall be a primary vocation of 
the trainee. 

i. Only one resident trainee may register and serve at any one time 
under any one person licensed under this Article. 

j., k. Repealed by Session Laws 1991, c. 528, s. 4. 
l. The Board shall register no more than one resident trainee at a 

funeral establishment that served 100 or fewer families during 
the 12 months immediately preceding the date of the 
application, and shall register no more than one resident trainee 
for each additional 100 families served at the funeral 
establishment during the 12 months immediately preceding the 
date of the application. 

(5) The Board by regulation may recognize other examinations that the 
Board deems equivalent to its own. 
a. All licenses shall be signed by the president and secretary of the 

Board and the seal of the Board affixed thereto. All licenses 
shall be issued, renewed or duplicated for a period not 
exceeding one year upon payment of the renewal fee, and all 
licenses, renewals or duplicates thereof shall expire and 
terminate the thirty-first day of December following the date of 
their issue unless sooner revoked and canceled; provided, that 
the date of expiration may be changed by unanimous consent of 
the Board and upon 90 days' written notice of such change to all 
persons licensed for the practice of funeral directing, 
embalming and funeral service in this State. 

b. The holder of any license issued by the Board who shall fail to 
renew the same on or before February 1 of the calendar year for 
which the license is to be renewed shall have forfeited and 
surrendered the license as of that date. No license forfeited or 
surrendered pursuant to the preceding sentence shall be 
reinstated by the Board unless it is shown to the Board that the 
applicant has, throughout the period of forfeiture, engaged full 
time in another state of the United States or the District of 
Columbia in the practice to which his North Carolina license 
applies and has completed for each such year continuing 
education substantially equivalent in the opinion of the Board to 
that required of North Carolina licensees; or has completed in 
North Carolina a total number of hours of accredited continuing 
education computed by multiplying five times the number of 
years of forfeiture; or has passed the North Carolina 
examination for the forfeited license. No additional resident 
traineeship shall be required. The applicant shall be required to 
pay all delinquent annual renewal fees and a reinstatement fee. 
The Board may waive the provisions of this section for an 
applicant for a forfeiture which occurred during his service in 
the armed forces of the United States provided he applies within 
six months following severance therefrom. 
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c. All licensees now or hereafter licensed in North Carolina shall 
take continuing education courses in subjects relating to the 
practice of the profession for which they are licensed, to the end 
that the benefits of learning and reviewing skills will be utilized 
and applied to assure proper service to the public. 

d. As a prerequisite to the annual renewal of a license, the licensee 
must complete, during the year immediately preceding renewal, 
at least five hours of continuing education courses, of which the 
Board may require licensees to take up to two hours specified 
by the Board. All continuing education courses must be 
approved by the Board prior to enrollment. A licensee who 
completes more than five hours in a year may carry over a 
maximum of five hours as a credit to the following year's 
requirement. A licensee who is issued an initial license on or 
after July 1 does not have to satisfy the continuing education 
requirement for that year. 

e. The Board shall not renew a license unless fulfillment of the 
continuing education requirement has been certified to it on a 
form provided by the Board, but the Board may waive this 
requirement for renewal in cases of certified illness or undue 
hardship or where the licensee lives outside of North Carolina 
and does not practice in North Carolina, and the Board shall 
waive the requirement for all licensees who were licensed on or 
before December 31, 2003, and have been licensed in North 
Carolina for a continuous period of 25 years or more, for all 
licensees who are licensed on or after January 1, 2004, who 
have been licensed for a continuous period of 25 years or more 
and have attained the age of 60 years, and for all licensees who 
are, at the time of renewal, members of the General Assembly. 

f. The Board shall cause to be established and offered to the 
licensees, each calendar year, at least eight hours of continuing 
education courses. The Board may charge licensees attending 
these courses a reasonable registration fee in order to meet the 
expenses thereof and may also meet those expenses from other 
funds received under the provisions of this Article. 

g. Any person who having been previously licensed by the Board 
as a funeral director or embalmer prior to July 1, 1975, shall not 
be required to satisfy the requirements herein for licensure as a 
funeral service licensee, but shall be entitled to have such 
license renewed upon making proper application therefor and 
upon payment of the renewal fee provided by the provisions of 
this Article. Persons previously licensed by the Board as a 
funeral director may engage in funeral directing, and persons 
previously licensed by the Board as an embalmer may engage 
in embalming. Any person having been previously licensed by 
the Board as both a funeral director and an embalmer may upon 
application therefor receive a license as a funeral service 
licensee. 



 Session Laws - 2007 S.L. 2007-531 

 
 1749 

h. The Department of Justice may provide a criminal record check 
to the Board for a person who has applied for a new or renewal 
license, or certification through the Board. The Board shall 
provide to the Department of Justice, along with the request, the 
fingerprints of the applicant, any additional information 
required by the Department of Justice, and a form signed by the 
applicant consenting to the check of the criminal record and to 
the use of the fingerprints and other identifying information 
required by the State or national repositories. The applicant's 
fingerprints shall be forwarded to the State Bureau of 
Investigation for a search of the State's criminal history record 
file, and the State Bureau of Investigation shall forward a set of 
the fingerprints to the Federal Bureau of Investigation for a 
national criminal history check. The Board shall keep all 
information pursuant to this subdivision privileged, in 
accordance with applicable State law and federal guidelines, 
and the information shall be confidential and shall not be a 
public record under Chapter 132 of the General Statutes. 

The Department of Justice may charge each applicant a fee 
for conducting the checks of criminal history records authorized 
by this subdivision. 

(a1) Inactive Licenses. – Any person holding a license issued by the Board for 
funeral directing, for embalming, or for the practice of funeral service may apply for an 
inactive license in the same category as the active license held. The inactive license is 
renewable annually. Continuing education is not required for the renewal of an inactive 
license. The only activity that a holder of an inactive license may not engage in is to 
vote pursuant to G.S. 90-210.18(c)(2).any activity requiring an active license. The 
holder of an inactive license may apply for an active license in the same category, and 
the Board shall issue an active license if the applicant has completed in North Carolina a 
total number of hours of accredited continuing education equal to five times the number 
of years the applicant held the inactive license. No application fee is required for the 
reinstatement of an active license pursuant to this subsection. The holder of an inactive 
license who returns to active status shall surrender the inactive license to the Board. 

(a2) In order to engage in the practice of funeral directing or funeral service, such 
a licensee must own, be employed by, or otherwise be an agent of a licensed funeral 
establishment; except that such a licensee may practice funeral directing or funeral 
service if: 

(1) Employed by a college of mortuary science; or 
(2) The licensee: 

a. Maintains all of his or her business records at a location made 
known to the Board and available for inspection by the Board 
under the same terms and conditions as the business records of 
a licensed funeral establishment; 

b. Complies with rules and regulations imposed on funeral 
establishments and the funeral profession that are designed to 
protect consumers, to include, but not be limited to, the Federal 
Trade Commission's laws and rules requiring General Price 
Lists and Statements of Goods and Services; and 
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c. Pays to the Board the funeral establishment license fee required 
by law and set by the Board. 

Nothing in this subdivision shall preclude a licensee from arranging 
cremations and cremating human remains while employed by a 
crematory. 

(b) Persons Licensed under the Laws of Other Jurisdictions. – 
(1) The Board shall grant licenses to funeral directors, embalmers and 

funeral service licensees, licensed in other states, territories, the 
District of Columbia, and foreign countries, when it is shown that the 
applicant holds a valid license as a funeral director, embalmer or 
funeral service licensee issued by the other jurisdiction, has 
demonstrated knowledge of the laws and rules governing the 
profession in North Carolina and has submitted proof of his good 
moral character; and either that the applicant has continuously 
practiced the profession in the other jurisdiction for at least three years 
immediately preceding his application, or the Board has determined 
that the licensing requirements for the other jurisdiction are 
substantially similar to those of North Carolina. 

(2) The Board shall periodically review the mortuary science licensing 
requirements of other jurisdictions and shall determine which licensing 
requirements are substantially similar to the requirements of North 
Carolina. 

(3) The Board may issue special permits, to be known as courtesy cards, 
permitting nonresident funeral directors, embalmers and funeral 
service licensees to remove bodies from and to arrange and direct 
funerals and embalm bodies in this State, but these privileges shall not 
include the right to establish a place of business in or engage generally 
in the business of funeral directing and embalming in this State. 
Except for special permits issued by the Board for teaching continuing 
education programs and for work in connection with disasters, no 
special permits may be issued to nonresident funeral directors, 
embalmers, and funeral service licensees from states that do not issue 
similar courtesy cards to persons licensed in North Carolina pursuant 
to this Article. 

(c) Registration, Filing and Transportation. – 
(1) The holder of any license granted by this State for those within the 

funeral service profession or renewal thereof provided for in this 
Article shall cause registration to be filed in the office of the board of 
health of the county or city in which he practices his profession, or if 
there be no board of health in such county or city, at the office of the 
clerk of the superior court of such county. All such licenses, 
certificates, duplicates and renewals thereof shall be displayed in a 
conspicuous place in the funeral establishment where the holder 
renders service. 

(2) It shall be unlawful for any railway agent, express agency, baggage 
master, conductor or other person acting as such, to receive the dead 
body of any person for shipment or transportation by railway or other 
public conveyance, to a point outside of this State, unless the body is 
accompanied by a burial-transit permit. 
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(3) The "transportation or removal of a dead human body" shall mean the 
removal of a dead human body for a fee from the location of the place 
of death or discovery of death or the transportation of the body to or 
from a medical facility, funeral establishment or facility, crematory or 
related holding facility, place of final disposition, or place designated 
by the Medical Examiner for examination or autopsy of the dead 
human body. 

(4) Any individual, not otherwise exempt from this subsection, shall apply 
for and receive a permit from the Board before engaging in the 
transportation or removal of a dead human body in this State. Unless 
otherwise exempt from this subsection, no corporation or other 
business entity shall engage in the transportation or removal of a dead 
human body unless it has in its employ at least one individual who 
holds a permit issued under this section. No individual permit holder 
shall engage in the transportation or removal of a dead human body for 
more than one person, firm, or corporation without first providing the 
Board with written notification of the name and physical address of 
each such employer. 

(5) The following persons shall be exempt from the permit requirements 
of this section but shall otherwise be subject to subdivision (9) of this 
subsection and any rules relating to the proper handling, care, removal, 
or transportation of a dead human body: 
a. Licensees under this Article and their employees. 
b. Employees of common carriers. 
c. Except as provided in sub-subdivision (6)c. of this section, 

employees of the State and its agencies and employees of local 
governments and their agencies. 

d. Funeral directors licensed in another state and their employees. 
(6) The following persons shall be exempt from this section: 

a. Emergency medical technicians, rescue squad workers, 
volunteer and paid firemen, and law enforcement 
officers.officers while acting within the scope of their 
employment. 

b. Employees of public or private hospitals, nursing homes, or 
long-term care facilities, while handling a dead human body 
within such facility or while acting within the scope of their 
employment. 

c. State and county medical examiners and their investigators. 
d. Any individual transporting cremated remains. 
e. Any individual transporting or removing a dead human body of 

their immediate family or next of kin. 
f. Any individual who has exhibited special care and concern for 

the decedent. 
(7) Individuals eligible to receive a permit under this section for the 

transportation or removal of a dead human body for a fee, shall: 
a. Be at least 18 years of age. 
b. Possess and maintain a valid drivers license issued by this State 

and provide proof of all liability insurance required for the 
registration of any vehicle in which the person intends to 
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engage in the business of the removal or transportation of a 
dead human body. 

c. Affirmatively state under oath that the person has read and 
understands the statutes and rules relating to the removal and 
transportation of dead human bodies and any guidelines as may 
be adopted by the Board. 

d. Provide three written character references on a form prescribed 
by the Board, one of which must be from a licensed funeral 
director. 

e. Be of good moral character. 
(8) The permit issued under this section shall expire on December 31 of 

each year. The application fee for the individual permit shall not 
exceed one hundred twenty-five dollars ($125.00). A fee, not to exceed 
one hundred dollars ($100.00), in addition to the renewal fee not to 
exceed seventy-five dollars ($75.00), shall be charged for any 
application for renewal received by the Board after February 1 of each 
year. 

(9) No person shall transport a dead human body in the open cargo area or 
passenger area of a vehicle or in any vehicle in which the body may be 
viewed by the public. Any person removing or transporting a dead 
human body shall either cover the body, place it upon a stretcher 
designed for the purpose of transporting humans or dead human bodies 
in a vehicle, and secure such stretcher in the vehicle used for 
transportation, or shall enclose the body in a casket or container 
designed for common carrier transportation, and secure the casket or 
container in the vehicle used for transportation. No person shall fail to 
treat a dead human body with respect at all times. No person shall take 
a photograph or video recording of a dead human body without the 
consent of a member of the deceased's immediate family or next of kin 
or other authorizing agent. 

(10) The Board may adopt rules under this section including permit 
application procedures and the proper procedures for the removal, 
handling, and transportation of dead human bodies. The Board shall 
consult with the Office of the Chief Medical Examiner before 
initiating rule making under this section and before adopting any rules 
pursuant to this section. Nothing in this section prohibits the Office of 
the Chief Medical Examiner from adopting policies and procedures 
regarding the removal, transportation, or handling of a dead human 
body under the jurisdiction of that office that are more stringent than 
the laws in this section or any rules adopted under this section. Any 
violation of this section or rules adopted under this section may be 
punished by the Board by a suspension or revocation of the permit to 
transport or remove dead human bodies or by a term of probation. The 
Board may, in lieu of any disciplinary measure, accept a penalty not to 
exceed five thousand dollars ($5,000) per violation. 

(11) Each applicant for a permit shall provide the Board with the applicant's 
home address, name and address of any corporation or business entity 
employing such individual for the removal or transportation of dead 
human bodies, and the make, year, model, and license plate number of 
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any vehicle in which a dead human body is transported. A permittee 
shall provide written notification to the Board of any change in the 
information required to be provided to the Board by this section or by 
the application for a permit within 30 days after such change takes 
place. 

(12) If any person shall engage in or hold himself out as engaging in the 
business of transportation or removal of a dead human body without 
first having received a permit under this section, the person shall be 
guilty of a Class 2 misdemeanor. 

(13) The Board shall have the authority to inspect any place or premises 
that the business of removing or transporting a dead human body is 
carried out and shall also have the right of inspection of any vehicle 
and equipment used by a permittee for the removal or transportation of 
a dead human body. 

(d) Establishment Permit. – 
(1) No person, firm or corporation shall conduct, maintain, manage or 

operate a funeral establishment unless a permit for that establishment 
has been issued by the Board and is conspicuously displayed in the 
establishment. Each funeral establishment at a specific location shall 
be deemed to be a separate entity and shall require a separate permit 
and compliance with the requirements of this Article. 

(2) A permit shall be issued when: 
a. It is shown that the funeral establishment has in charge a 

person, known as a manager, licensed for the practice of funeral 
directing or funeral service, who shall not be permitted to 
manage more than one funeral establishment. The manager 
shall be charged with overseeing the daily operation of the 
funeral establishment. If the manager leaves the employment of 
the funeral establishment and is the only licensee employed 
who is eligible to serve as manager, the funeral establishment 
may operate without a manager for a period not to exceed 30 
days so long as: (i) the funeral establishment retains one or 
more licensees to perform all services requiring a license under 
this Article; (ii) the licensees are not practicing under the 
exception authorized by G.S. 90-210.25(a2) and would 
otherwise be eligible to serve as manager; and (iii) the funeral 
establishment registers the name of the licensees with the 
Board. 

b. The Board receives a list of the names of all part-time and 
full-time licensees employed by the establishment. 

c. It is shown that the funeral establishment satisfies the 
requirements of G.S. 90-210.27A. 

d. The Board receives payment of the permit fee. 
(3) Applications for funeral establishment permits shall be made on forms 

provided by the Board and filed with the Board by the owner, a 
partner, a member of the limited liability company, or an officer of the 
corporation by January 1 of each year, and shall be accompanied by 
the application fee or renewal fee, as the case may be. All permits shall 
expire on December 31 of each year. If the renewal application and 
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renewal fee are not received in the Board's office on or before 
February 1, a late renewal fee, in addition to the regular renewal fee, 
shall be charged. 

(4) The Board may place on probation, refuse to issue or renew, suspend 
suspend, or revoke a permit when an owner, partner, manager, 
member, operator, or officer of the funeral establishment violates any 
provision of this Article or any regulations of the Board, or when any 
agent or employee of the funeral establishment, with the consent of 
any person, firm or corporation operating the funeral establishment, 
violates any of those provisions, rules or regulations. In any case in 
which the Board is entitled to place a funeral establishment permittee 
on a term of probation, the Board may also impose a penalty of not 
more than five thousand dollars ($5,000) in conjunction with the 
probation. In any case in which the Board is entitled to suspend, 
revoke, or refuse to renew a permit, the Board may accept from the 
funeral establishment permittee an offer to pay a penalty of not more 
than five thousand dollars ($5,000). The Board may either accept a 
penalty or revoke or refuse to renew a license, but not both. Any 
penalty under this subdivision may be in addition to any penalty 
assessed against one or more licensed individuals employed by the 
funeral establishment. 

(5) Funeral establishment permits are not transferable. A new application 
for a permit shall be made to the Board within 30 days of a change of 
ownership of a funeral establishment. 

(d1) Embalming Outside Establishment. – An embalmer who engages in 
embalming in a facility other than a funeral establishment or in the residence of the 
deceased person shall, no later than January 1 of each year, register the facility with the 
Board on forms provided by the Board. 

(e) Revocation; Suspension; Compromise; Disclosure. – 
(1) Whenever the Board finds that an applicant for a license or a person to 

whom a license has been issued by the Board is guilty of any of the 
following acts or omissions and the Board also finds that the person 
has thereby become unfit to practice, the Board may suspend or revoke 
the license or refuse to issue or renew the license, in accordance with 
the procedures set out in Chapter 150B of the General Statutes: 
a. Conviction of a felony or a crime involving fraud or moral 

turpitude. 
a1. Denial, suspension, or revocation of an occupational or business 

license by another jurisdiction. 
b. Fraud or misrepresentation in obtaining or renewing a license or 

in the practice of funeral service. 
c. False or misleading advertising as the holder of a license. 
d. Solicitation of dead human bodies by the licensee, his agents, 

assistants, or employees; but this paragraph shall not be 
construed to prohibit general advertising by the licensee. 

e. Employment directly or indirectly of any resident trainee agent, 
assistant or other person, on a part-time or full-time basis, or on 
commission, for the purpose of calling upon individuals or 
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institutions by whose influence dead human bodies may be 
turned over to a particular licensee. 

f. The payment or offer of payment of a commission by the 
licensee, his agents, assistants or employees for the purpose of 
securing business except as authorized by Article 13D of this 
Chapter. 

g. Gross immorality, including being under the influence of 
alcohol or drugs while practicing funeral service. 

h. Aiding or abetting an unlicensed person to perform services 
under this Article, including the use of a picture or name in 
connection with advertisements or other written material 
published or caused to be published by the licensee. 

i. Failing to treat a dead human body with respect at all times. 
j. Violating or cooperating with others to violate any of the 

provisions of this Article,Article or Articles 13D, 13E, or 13F 
of Chapter 90 of the General Statutes, any rules and regulations 
of the Board, or the standards set forth in Funeral Industry 
Practices, 16 C.F.R. 453 (1984), as amended from time to time. 

k. Violation of any State law or municipal or county ordinance or 
regulation affecting the handling, custody, care or transportation 
of dead human bodies. 

l. Refusing to surrender promptly the custody of a dead human 
body or cremated remains upon the express order of the person 
lawfully entitled to the custody thereof. 

m. Knowingly making any false statement on a certificate of 
death.death or violating or cooperating with others to violate 
any provision of Article 4 or 16 of Chapter 130A of the General 
Statutes or any rules or regulations promulgated under those 
Articles as amended from time to time. 

n. Indecent exposure or exhibition of a dead human body while in 
the custody or control of a licensee. 

In any case in which the Board is entitled to suspend, revoke or 
refuse to renew a license, the Board may accept from the licensee an 
offer to pay a penalty of not more than five thousand dollars ($5,000). 
The Board may either accept a penalty or revoke or refuse to renew a 
license, but not both. 

(2) Where the Board finds that a licensee is guilty of one or more of the 
acts or omissions listed in subdivision (e)(1) of this section but it is 
determined by the Board that the licensee has not thereby become unfit 
to practice, the Board may place the licensee on a term of probation in 
accordance with the procedures set out in Chapter 150B of the General 
Statutes. In any case in which the Board is entitled to place a licensee 
on a term of probation, the Board may also impose a penalty of not 
more than five thousand dollars ($5,000) in conjunction with the 
probation. The Board may also require satisfactory completion of 
remedial or educational training as a prerequisite to license 
reinstatement or for completing the term of probation. 

No person licensed under this Article shall remove or cause to be embalmed a dead 
human body when he or she has information indicating crime or violence of any sort in 
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connection with the cause of death, nor shall a dead human body be cremated, until 
permission of the State or county medical examiner has first been obtained. However, 
nothing in this Article shall be construed to alter the duties and authority now vested in 
the office of the coroner. 

No funeral service establishment shall accept a dead human body from any public 
officer (excluding the State or county medical examiner or his agent), or employee or 
from the official of any institution, hospital or nursing home, or from a physician or any 
person having a professional relationship with a decedent, without having first made 
due inquiry as to the desires of the persons who have the legal authority to direct the 
disposition of the decedent's body. If any persons are found, their authority and 
directions shall govern the disposal of the remains of the decedent. Any funeral service 
establishment receiving the remains in violation of this subsection shall make no charge 
for any service in connection with the remains prior to delivery of the remains as 
stipulated by the persons having legal authority to direct the disposition of the body. 
This section shall not prevent any funeral service establishment from charging and 
being reimbursed for services rendered in connection with the removal of the remains of 
any deceased person in case of accidental or violent death, and rendering necessary 
professional services required until the persons having legal authority to direct the 
disposition of the body have been notified. 

When and where a licensee presents a selection of funeral merchandise to the public 
to be used in connection with the service to be provided by the licensee or an 
establishment as licensed under this Article, a card or brochure shall be directly 
associated with each item of merchandise setting forth the price of the service using said 
merchandise and listing the services and other merchandise included in the price, if any. 
When there are separate prices for the merchandise and services, such cards or 
brochures shall indicate the price of the merchandise and of the items separately priced. 

At the time funeral arrangements are made and prior to the time of rendering the 
service and providing the merchandise, a funeral director or funeral service licensee 
shall give or cause to be given to the person or persons making such arrangements a 
written statement duly signed by a licensee of said funeral establishment showing the 
price of the service as selected and what services are included therein, the price of each 
of the supplemental items of services or merchandise requested, and the amounts 
involved for each of the items for which the funeral establishment will advance moneys 
as an accommodation to the person making arrangements, insofar as any of the above 
items can be specified at that time. If fees charged by a finance company for expediting 
payment of life insurance proceeds to the establishment will be passed on to the person 
or persons responsible for payment of the funeral expenses, information regarding the 
fees, including the total dollar amount of the fee, shall be disclosed in writing. The 
statement shall have printed, typed or stamped on the face thereof: "This statement of 
disclosure is provided under the requirements of North Carolina G.S. 90-210.25(e)."  
The Board may prescribe other disclosures that a licensee shall give to consumers upon 
finding that the disclosure is necessary to protect public health, safety, and welfare. 

(f) Unlawful Practices. – If any person shall practice or hold himself or herself 
out as practicing the profession or art of embalming, funeral directing or practice of 
funeral service or operating a funeral establishment without having complied with the 
licensing provisions of this Article, he the person shall be guilty of a Class 2 
misdemeanor. 

(g) Whenever it shall appear to the Board that any person, firm or corporation has 
violated, threatens to violate or is violating any provisions of this Article, the Board may 
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apply to the courts of the State for a restraining order and injunction to restrain these 
practices. If upon application the court finds that any provision of this Article is being 
violated, or a violation is threatened, the court shall issue an order restraining and 
enjoining the violations, and this relief may be granted regardless of whether criminal 
prosecution is instituted under the provisions of this subsection. The venue for actions 
brought under this subsection shall be the superior court of any county in which the acts 
are alleged to have been committed or in the county where the defendant in the action 
resides." 

SECTION 5.  G.S. 90-210.27A reads as rewritten: 
"§ 90-210.27A.  Funeral establishments. 

(a) Every funeral establishment shall contain a preparation room which is strictly 
private, of suitable size for the embalming of dead bodies. Each preparation room shall: 

(1) Contain one standard type operating table. 
(2) Contain facilities for adequate drainage. 
(3) Contain a sanitary waste receptacle. 
(4) Contain an instrument sterilizer. 
(5) Have wall-to-wall floor covering of tile, concrete, or other material 

which can be easily cleaned. 
(6) Be kept in sanitary condition and subject to inspection by the Board or 

its agents at all times. 
(7) Have a placard or sign on the door indicating that the preparation room 

is private. 
(8) Have a proper ventilation or purification system to maintain a 

nonhazardous level of airborne contamination. 
(b) No one is allowed in the preparation room while a dead human body is being 

prepared except licensees, resident trainees, public officials in the discharge of their 
duties, members of the medical profession, officials of the funeral home, next of kin, or 
other legally authorized persons. 

(c) Every funeral establishment shall contain a reposing room for dead human 
bodies, of suitable size to accommodate a casket and visitors. 

(d) Repealed by Session Laws 1997-399, s. 14. 
(e) If a funeral establishment is solely owned by a natural person, that person 

must be licensed by the Board as a funeral director or a funeral service licensee. If it is 
owned by a partnership, at least one partner must be licensed by the Board as a funeral 
director or a funeral service licensee. If it is owned by a corporation, the president, 
vice-president, or the chairman of the board of directors must be licensed by the Board 
as a funeral director or a funeral service licensee. If it is owned by a limited liability 
company, at least one member must be licensed by the Board as a funeral director or a 
funeral service licensee. The licensee required by this subsection must be actively 
engaged in the operation of the funeral establishment. 

(f) If a funeral establishment uses the name of a living person in the name under 
which it does business, that person must be licensed by the Board as a funeral director 
or a funeral service licensee. 

(g) No funeral establishment or other licensee under this Article shall own, 
operate, or maintain a funeral chapel without first having registered the name, location, 
and ownership thereof with the Board; own or maintain more than two funeral chapels, 
or own or maintain a funeral chapel outside of a radius of 50 miles from the funeral 
establishment. A duly licensed person may use a funeral chapel for making 
arrangements for funeral service,services, selling funeral supplies merchandise to the 
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public,public by photograph, video, or computer based presentation, or making financial 
arrangements for the rendering of such the service or sale of supplies, provided that 
such the uses are secondary and incidental to and do not interfere with the reposing of 
dead human bodies, visitation, or funeral ceremony. 

(h) All public health laws and rules apply to funeral establishments. In addition, 
all funeral establishments must comply with all of the standards established by the rules 
adopted by the Board. 

(i) No funeral establishment shall use an unregistered or misleading name. 
Misleading names include, but are not limited to, names in the plural form when there is 
only one funeral establishment establishment, the use of names of deceased individuals, 
unless the establishment is licensed using the name at the time the new application is 
made, the use of names of individuals not associated with the establishment, and the use 
of the word "crematory" or "crematorium" in the name of a funeral establishment that 
does not own a crematory. If an owner of a funeral establishment owns more than one 
funeral establishment, the owner may not use the word "crematory" or "crematorium" in 
the name of more than one of its funeral establishments; except that each funeral home 
having a crematory on the premises may contain the term "crematory" or "crematorium" 
in its name. 

(j) A funeral establishment will not use any name other than the name by which 
it is properly registered with the Board." 

SECTION 6.  G.S. 90-210.28 reads as rewritten: 
"§ 90-210.28.  Fees. 

The Board may set and collect fees, not to exceed the following amounts: 
Establishment permit 

Application ..............................................................$250.00$400.00 
Annual renewal ........................................................ 150.00 250.00 
Late renewal ............................................................ 100.00 150.00 

Establishment and embalming facility inspection reinspection fee ........... 100.00 
Courtesy card 

Application ..............................................................  75.00 100.00 
Annual renewal ........................................................  50.00 75.00 

Out-of-state licensee 
Application .............................................................. 200.00 250.00 

Embalmer, funeral director, funeral service 
Application-North 

Carolina-Resident .................................................... 150.00 200.00 
-Non-Resident ......................................................... 200.00 250.00 

Annual Renewal-embalmer or 
funeral director ........................................................  40.00 75.00 
Total fee, embalmer and funeral director 
when both are held by the same person ...................  60.00 100.00 
-funeral service ........................................................  60.00 100.00 
Inactive Status .....................................................................  50.00 
Reinstatement fee ................................................................  50.00 

Resident trainee permit 
Application ..........................................................................  50.00 
Voluntary change in supervisor ...........................................  50.00 
Annual renewal ....................................................................  35.00 
Late renewal ........................................................................  25.00 
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Duplicate license certificate ................................................  25.00 
Chapel registration 

Application .......................................................................... 150.00 
Annual renewal .................................................................... 100.00 
Late renewal ........................................................................  75.00 

The Board shall provide, without charge, one copy of the current statutes and 
regulations relating to Mortuary ScienceFuneral Service to every person applying for 
and paying the appropriate fees for licensing pursuant to this Article. The Board may 
charge all others requesting copies of the current statutes and regulations, and the 
licensees or applicants requesting additional copies, a fee equal to the costs of 
production and distribution of the requested documents." 

SECTION 7.  Article 13A of Chapter 90 of the General Statutes is amended 
by adding a new section to read: 
"§ 90-210.29A-1.  Examination scores not public record. 

The examination scores of applicants for licensure shall not be subject to the 
provisions of Chapter 132 of the General Statutes. The Board shall release to any person 
requesting examination scores whether or not the applicant has obtained a passing score 
at the time of the request." 

SECTION 7.1.  G.S. 90-210.60 is amended by adding a new subdivision to 
read: 
"§ 90-210.60.  Definitions. 

As used in this Article, unless the context requires otherwise: 
… 
(3a) "Legal representation" means the person authorized by G.S. 130A-420 

who would be otherwise authorized to dispose of the remains of the 
preneed funeral contract beneficiary." 

SECTION 8.  G.S. 90-210.62 reads as rewritten: 
"§ 90-210.62.  Types of preneed funeral contracts; forms. 

(a) A preneed licensee may offer standard preneed funeral contracts and 
inflation-proof preneed funeral contracts. A standard preneed funeral contract applies 
the trust funds or insurance proceeds to the purchase price of funeral services and 
merchandise at the time of death of the contract beneficiary without a 
guaranteeprotection against potential future price increases. An inflation-proof contract 
establishes a fixed pricean agreement between the preneed licensee and the purchaser 
for funeral services and merchandise without regard to potential future price increases. 
Upon written disclosure to the purchaser of a preneed funeral contract, inflation-proof 
contracts may permit the preneed licensee to retain all of the preneed funeral contract 
trust funds on deposit, and all insurance proceeds, even those in excess of the retail cost 
of goods and services provided, when the preneed licensee has fully performed the 
preneed funeral contract. Preneed funeral contracts may be revocable or irrevocable, at 
the option of the preneed funeral contract purchaser. 

(b) The Board shall approve allmay prescribe forms for preneed funeral 
contracts.contracts consistent with this Article. All contracts must be in writing, and no 
form shall be used without prior approval of the Board.writing on forms prescribed by 
the Board. Any use or attempted use of any oral preneed funeral contract or any written 
contract in a form not approved prescribed by the Board shall be deemed a violation of 
this Article." 

SECTION 9.  Article 13D of Chapter 90 of the General Statutes is amended 
by adding a new section to read: 
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"§ 90-210.63A.  Amendment of preneed funeral contracts. 
(a) Unless otherwise provided by this Article, preneed funeral contracts may be 

modified by mutual consent of the contracting preneed funeral establishment and the 
preneed contract purchaser, or after the death of the preneed contract purchaser, the 
preneed contract beneficiary or his or her legal representative. 

(b) When the preneed contract purchaser and preneed contract beneficiary are the 
same, the preneed contract purchaser may designate one or more individuals to change 
the arrangements or performing funeral establishment, or may designate that the 
arrangements or performing funeral establishment may not be changed without an order 
from the clerk of superior court in the county where probate proceedings are instituted 
upon a finding that the change is in the best interest of the estate. 

(c) If the preneed purchaser, or after his or her death, the preneed contract 
beneficiary or his or her legal representative, and the contracting preneed funeral 
establishment agree to modify any goods or services selected under an inflation-proof 
contract, the preneed licensee shall not be required to guarantee the price of the 
modified goods and services at the time of death and all other funeral goods and service 
selected shall remain guaranteed. If the modifications increase the purchase price, the 
provisions of G.S. 90-210.64(b) shall apply as if the modified contract had been 
executed on the original date. If the modifications decrease the purchase price, the 
preneed licensee shall refund all monies according to the provisions of 
G.S. 90-210.64(d)." 

SECTION 10.  G.S. 90-210.64 reads as rewritten: 
"§ 90-210.64.  Death of preneed funeral contract beneficiary; disposition of funds. 

(a) After the death of a preneed funeral contract beneficiary and full performance 
of the preneed funeral contract by the preneed licensee, the preneed licensee shall 
promptly complete a certificate of performance and present it to the financial institution 
that holds funds in trust under G.S. 90-210.61(a)(1) or to the insurance company that 
issued a preneed insurance policy pursuant to G.S. 90-210.61(a)(3). Upon receipt of the 
certificate of performance or similar claim form, the financial institution shall pay the 
trust funds to the contracting preneed licensee and the insurance company shall pay the 
insurance proceeds according to the terms of the policy. Within 10 days after receiving 
payment, the preneed licensee shall mail file a copy of the certificate of performance or 
other claim form to the Board. 

(b) Unless otherwise specified in the preneed funeral contract, the preneed 
licensee shall have no obligation to deliver merchandise or perform any services for 
which payment in full has not yet been deposited with a financial institution or that will 
not be provided by the proceeds of a prearrangement insurance policy. Any such 
amounts received which do not constitute payment in full shall be refunded to the estate 
of the deceased preneed funeral contract beneficiary or credited against the cost of 
merchandise or services contracted for by a representative of the deceased. Any balance 
remaining after payment for the merchandise and services as set forth in the preneed 
funeral contract shall be paid to the estate of the preneed funeral contract beneficiary or 
the prearrangement insurance policy beneficiary named to receive any such balance. 
Provided, however, unless the parties agree to the contrary, there shall be no refund to 
the estate of the preneed funeral contract beneficiary of an inflation-proof preneed 
funeral contract.contract except as required by G.S. 90-210.63A(c). 

(c) In the event that any person other than the contracting preneed licensee 
performs any funeral service or provides any merchandise as a result of the death of the 
preneed funeral contract beneficiary, the financial institution shall pay the trust funds to 
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the contracting preneed licensee and the insurance company shall pay the insurance 
proceeds according to the terms of the policy. The preneed licensee shall, subject to the 
provisions of G.S. 90-210.65(d), immediately pay the monies so received to the other 
provider. 

(d) When the balance of a preneed funeral fund is one hundred dollars ($100.00) 
or less and is payable to the estate of a deceased preneed funeral contract beneficiary 
and there has been no representative of the estate appointed, the balance due may be 
paid directly to a beneficiary or to the beneficiaries of the estate. If the balance of a 
preneed funeral fund exceeds one hundred dollars ($100.00) or is not payable to the 
estate, the balance must be paid into the office of the clerk of superior court in the 
county where probate proceedings could be filed for the deceased preneed funeral 
contract beneficiary. 

(e) Upon the fulfillment of a preneed contract, all of the following items shall be 
completed within 30 days: 

(1) The contracting preneed licensee must submit a certificate of 
performance or similar claim form to the financial institution holding 
the preneed trust funds and close the preneed account. 

(2) The proceeds of this trust account shall be distributed according to the 
terms of the preneed contract. 

(3) A completed copy of the certificate of performance or similar claim 
form evidencing the final disposition of any financial institution 
preneed trust account funds must be filed with the Board by the 
contracting licensee." 

SECTION 11.  G.S. 90-210.65(e) reads as rewritten: 
"(e) This section shall not apply to irrevocable preneed funeral contracts. 

Irrevocable preneed funeral contracts may not only be revoked nor or any proceeds 
refunded except byby the order of a court of competent jurisdiction.jurisdiction, except 
as follows: 

(1) The Board may order an irrevocable contract revoked when the 
preneed contract beneficiary is no longer domiciled in this State and 
has submitted a written copy to the Board of a new preneed funeral 
contract executed under the laws of the state where the preneed 
contract beneficiary is domiciled. Upon receipt of the Board's order, 
the original contracting preneed licensee shall immediately follow the 
provisions of G.S. 90-210.63 to transfer the funds to the successor 
firm. 

(2) Notwithstanding the previous sentence, irrevocableIrrevocable preneed 
funeral contracts purchased pursuant to G.S. 90-210.61(a)(3) shall also 
be revocable when the underlying insurance policy lapses or is 
otherwise cancelled and the lapsed or cancelled policy no longer 
provides any funding for the preneed funeral contract." 

SECTION 12.  G.S. 90-210.67(b) reads as rewritten: 
"(b) An application for a preneed funeral establishment license shall be 

accompanied by a nonrefundable application fee of not more than one hundred fifty 
dollars ($150.00).four hundred dollars ($400.00). The Board shall set the amounts of the 
application fees and renewal fees by rule, but the fees shall not exceed one hundred fifty 
dollars ($150.00).and renewal fees, by rule. A funeral establishment receiving a new 
preneed establishment license after January 1, 2008, or whose preneed establishment 
license has lapsed or was terminated for any reason after January 1, 2008, shall obtain a 
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surety bond in an amount not less than fifty thousand dollars ($50,000) for five years, or 
upon demonstrating that it is solvent, no less than one year from the date the original 
license is issued. The Board may extend the bonding requirement in the event there is a 
claim paid from the bond. 

If the license is granted, the application fee shall be applied to the annual license fee 
for the first year or part thereof. Upon receipt of the application and payment of the 
application fee, the Board shall issue a renewable preneed funeral establishment license 
unless it determines that the applicant has violated any provision of G.S. 90-210.69(c) 
or has made false statements or representations in the application, or is insolvent, or has 
conducted or is about to conduct, its business in a fraudulent manner, or is not duly 
authorized to transact business in this State. The license shall expire on December 31 
and each preneed funeral establishment licensee shall pay annually to the Board on or 
before that date a license renewal fee of not more than one hundred fifty dollars 
($150.00).two hundred fifty dollars ($250.00). On or before the first day of February 
immediately following expiration, a license may be renewed without paying a late fee. 
After that date, a license may be renewed by paying a late fee of not more than one 
hundred dollars ($100.00) in addition to the annual renewal fee." 

SECTION 13.  G.S. 90-210.68(d) reads as rewritten: 
"(d) Financial institutions that accept preneed funeral trust funds and insurance 

companies that issue prearrangement insurance policies shall, upon request by the Board 
or its inspectors or examiners, disclose any information regarding preneed funeral trust 
accounts held or prearrangement insurance policies issued by it for a preneed licensee. 

Financial institutions that accept preneed funeral trust funds and insurance 
companies that assign policy proceeds or designate a preneed funeral establishment as 
beneficiary shall also forward an account balance to the contracting preneed funeral 
establishment at the end of each calendar year." 

SECTION 14.  G.S. 90-210.68(e) reads as rewritten: 
"(e) In the event that any preneed licensee is unable or unwilling or is for any 

reason relieved of its responsibility to perform as trustee or to perform any preneed 
funeral contract, the Board, with the written consent of the purchaser of the preneed 
funeral contract, or after the purchaser's death or incapacity, the preneed funeral contract 
beneficiary Board shall order the contract and any amounts retained pursuant to 
G.S. 90-210.61(a)(2) to be assigned to a substitute preneed licensee provided that the 
substitute licensee agrees to accept such assignment.neither the substitute preneed 
licensee or preneed contract purchaser, or after the death of the preneed contract 
purchaser, the preneed contract beneficiary or his or her legal representative, shall be 
obligated to perform the agreement without executing a new preneed funeral contract. 
Any lapse or transfer of a preneed contract pursuant to this section shall not be grounds 
to revoke an irrevocable preneed funeral contract." 

SECTION 15.  G.S. 90-210.69(c) reads as rewritten: 
"(c) In accordance with the provisions of Chapter 150B of the General Statutes, if 

the Board finds that a licensee, an applicant for a license or an applicant for license 
renewal is guilty of one or more of the following, the Board may refuse to issue or 
renew a license or may suspend or revoke a license or place the holder thereof on 
probation upon conditions set by the Board, with revocation upon failure to comply with 
the conditions: 

(1) Offering to engage or engaging in activities for which a license is 
required under this Article but without having obtained such a license. 



 Session Laws - 2007 S.L. 2007-531 

 
 1763 

(2) Aiding or abetting an unlicensed person, firm, partnership, association, 
corporation or other entity to offer to engage or engage in such 
activities. 

(3) A crime involving fraud or moral turpitude by conviction thereof. 
(4) Fraud or misrepresentation in obtaining or receiving a license or in 

preneed funeral planning. 
(5) False or misleading advertising. 
(6) Violating or cooperating with others to violate any provision of this 

Article, the rules and regulations of the Board, or the standards set 
forth in Funeral Industry Practices, 16 C.F.R. 453 (1984), as amended 
from time to time. 

(7) Denial, suspension, or revocation of an occupational or business 
license by another jurisdiction. 

In any case in which the Board is authorized to take any of the actions permitted 
under this subsection, the Board may instead accept an offer in compromise of the 
charges whereby the accused shall pay to the Board a penalty of not more than five 
thousand dollars ($5,000). In any case in which the Board is entitled to place a licensee 
on a term of probation, the Board may also impose a penalty of not more than five 
thousand dollars ($5,000) in conjunction with such probation." 

SECTION 16.  G.S. 90-210.102 reads as rewritten: 
"§ 90-210.102.  Hearing by Board of dispute over liability for funeral benefits; 

appeal. 
In case of a disagreement between the representative of a deceased member of any 

burial association and such deceased member's burial association a hearing may be held 
by the Board of Funeral Service, on request of either party, to determine whether the 
association is liable for the benefits set forth in the policy issued to the said deceased 
member of said burial association. The Board of Funeral Service shall render a decision 
which shall have the same force and effect as judgments rendered by courts of 
competent jurisdiction in North Carolina. Either party may appeal from the decision of 
the Board of Funeral Service. Appeal shall be to the district court division of the 
General Court of Justice in the county in which the burial association is located. The 
procedure for appeal shall be the same as the appeal procedure set forth in Article 19 of 
Chapter 7A of the General Statutes of North Carolina regulating appeals from the 
magistrate to the district court. Upon appeal trial shall be de novo." 

SECTION 17.  G.S. 90-210.107 reads as rewritten: 
"§ 90-210.107.  Acquisition, merger, dissolution, and liquidation of mutual burial 

associations. 
(a) Any insurance company which desires to purchase the assets of or to merge 

with a burial association as provided in G.S. 90-210.106 shall submit to the Board of 
Funeral Service and to the secretary of the association a written proposal containing the 
terms and conditions of the proposed purchase or merger. A proposal may be 
conditioned upon an increase in the assessments of an association in the manner set out 
in subsection (g) of this section. In such a case, the issues of purchase or merger and an 
increase in assessments may be considered at the same meeting of the association. 

(b) Upon receipt of a written proposal: 
(1) The Board shall issue an order directing the association to hold a 

meeting of the membership within 30 days following receipt of the 
order for the purpose of voting on the proposal. 
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(2) Within 10 days of receiving the order from the Board, the association 
shall give at least 10 days' written notice of the meeting to each of its 
members. The notice shall: 
a. State the date, time, and place of the meeting. 
b. State the purpose of the meeting. 
c. Contain or have attached the proposal submitted by the 

insurance company. 
d. Contain a statement limiting the time that each member will be 

permitted to speak to the proposal, if the association deems it 
advisable. 

e. Contain a written proxy form and instructions concerning the 
proxy prescribed by the Board. 

(c) A representative of the insurance company shall be permitted to attend the 
meeting held by the association for the purposes of explaining the proposal and 
answering any questions from the members. The officers of the association may present 
their views concerning the proposal. Any member of the association who wishes to 
speak to the proposal shall be permitted to do so subject to any time limitation stated in 
the notice of the meeting. 

(d) The secretary of the association shall record the name of every member who 
is present at the meeting or has issued a written proxy pursuant to G.S. 55A-7-24 and 
shall determine whether there is a quorum. The presence of 15 members or ten percent 
(10%) of the membership, whichever is greater, shall constitute a quorum. Acceptance 
or rejection of the proposal shall be by majority vote of the members present and voting. 
Any member who is at least 18 years of age shall be permitted to vote. A parent or 
guardian of any member who is under 18 years of age may vote on behalf of his or her 
child or ward, but only one vote may be cast on behalf of that member. 

(e) The secretary of the association shall certify the result of the vote and the 
presence of a quorum to the Board within five days following the meeting and shall 
include with the certification a copy of the notice of the meeting that was sent to the 
members of the association. 

(f) The Board shall immediately review the certification, the notice, and any 
other records that may be necessary to determine the adequacy of notice, the presence of 
a quorum, and the validity of the vote. Upon determining that the meeting and vote were 
regular and held following proper notice and that a majority of a quorum of the 
members voted in favor of the proposal, the Board shall issue an order approving the 
purchase or merger and directing that the purchase or merger proceed in accordance 
with the proposal. 

(g) Any burial association whose current assessments are not, or are unlikely to 
be within the next three years, adequate to reach or maintain a reserve of at least 
twenty-one dollars ($21.00) per member or are inadequate to meet the requirements of a 
proposal from an insurance company to acquire the assets of or to merge with the 
association may increase its assessments by an amount necessary to reach and maintain 
the reserve or to meet the proposal. The increase shall be approved by a vote of the 
members of the association at a regular meeting of the association or at a special 
meeting called for the purpose of increasing assessments. 

(1) Any officer or director of the association may call a special meeting 
for the purpose of increasing assessments, and the secretary shall call a 
special meeting for such purpose upon the request of at least ten 
percent (10%) of the members or upon receipt of a proposal from an 
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insurance company that is conditioned upon an increase in 
assessments. 

(2) Written notice setting out the date, time, place, and the purpose of the 
meeting shall be hand delivered or sent by first-class mail, postage 
prepaid, to the last known address of each member of the association at 
least 10 days in advance of the meeting. 

(3) No vote may be had on the question of an increase in assessments 
unless a quorum of the members of the association is present at the 
meeting. A quorum shall be conclusively presumed if 15 members or 
ten percent (10%) of the membership of the association, whichever is 
greater, is present at the meeting. 

(4) The proposal to increase the assessments shall be approved by an 
affirmative vote of a majority of the members present and voting. 

(5) The secretary of the association within five days following the meeting 
shall certify the result of the vote and the presence of a quorum to the 
Board in the manner and for the purposes set out in subsections (e) and 
(f) of this section. 

(h) Upon a written request from an association that has held a valid meeting and 
voted for voluntary dissolution in accordance with G.S. 90-210.81, the Board shall issue 
an order of liquidation for that association. 

(i) Upon receipt of a request for voluntary dissolution under subsection (h),(h) of 
this section or if the sponsoring funeral establishment has its permit revoked or ceases 
operation for any reason, the Board shall issue an order of liquidation. The Board's 
order may direct that the agreements for members' benefits be transferred to a 
financially sound mutual burial association, as well as all records, property, and 
unexpended balances of funds of the association to be liquidated, if the financially 
sound mutual burial association agrees in writing to accept the transfer. The Board's 
order shall direct the burial association to complete the liquidation and to file a final 
report with the Board no later than December 31 of the year of the liquidation. Upon 
receipt of the order of liquidation, the burial association shall: 

(1) Cease accepting new members. 
(2) Collect all debts owed to the association and pay all debts owed by the 

association from monies on hand, including the reserve. 
(3) Distribute pro rata any remaining monies on hand and in the reserve 

among those who were members of the association and whose transfer 
could not be accomplished on the date that the liquidation order was 
issued by the Board. Each member's distributive share shall be 
determined by dividing the amount of the member's benefit by the 
aggregate benefits of all members of the association and then 
multiplying the total amount of money available for distribution by the 
percentage so derived. Assessments owed by the members to the 
association at the time of distribution shall be taken into account and 
shall be offset against the members' distributive shares. 

(4) Issue a certificate to members in an amount that equals the difference 
between the distributive share issued in subdivision (3) of this 
subsection and the full amount of the member's association benefit. 
Any certificate issued shall supersede and supplant any other 
certificate already issued by the association. The certificate shall be on 
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a form prescribed by the Board and shall be prepared and distributed 
by the association at its expense. 

(5) File a final report with the Board on or before December 31 in the year 
in which the order of liquidation was issued. This report shall show all 
receipts and disbursements, including the amount distributed to each 
member, since the last annual report of the association was filed with 
the Board. 

(j) A certificate issued under subsection (i) of this section may be used as a 
credit toward the cost of funeral services, facilities, and merchandise at any funeral 
establishment that agrees on forms prescribed by the Board to accept such certificates. 
A funeral establishment that agrees to accept certificates shall do so until the agreement 
with the Board expires. The Board shall maintain and distribute to the public a list of 
funeral establishments that will accept certificates. 

(k) Upon receipt of the final report of dissolution by the association, which is 
required by subsection (i) of this section, the Board shall immediately review the final 
report and shall notify the association whether the report is complete and has been 
accepted. Upon acceptance of the final report by the Board, all licenses issued to 
soliciting agents of the association pursuant to G.S. 90-210.84 are automatically 
cancelled." 

SECTION 18.  G.S. 90-210.121 reads as rewritten: 
"§ 90-210.121.  Definitions. 

As used in this Article, unless the context requires otherwise: 
(1) "Authorizing agent" means a person legally entitled to authorize the 

cremation of human remains in accordance with G.S. 90-210.124. 
(2) "Board" means the North Carolina Board of Funeral Service. 
(3) "Body parts" means limbs or other portions of the anatomy that are 

removed from a person or human remains for medical purposes during 
treatment, surgery, biopsy, autopsy, or medical research; or human 
bodies or any portion thereof that have been donated to science for 
medical purposes. 

(4) "Casket" means a rigid container that is designed for the encasement of 
human remains and that is usually constructed of wood, metal, or other 
material and ornamented and lined with fabric, and which may or may 
not be combustible. 

(5) "Certificate of cremation" means a certificate provided by the 
crematory manager who performed the cremation containing, at a 
minimum, the following information: 
a. Name of decedent; 
b. Date of cremation; 
c. Name and address of crematory; and 
d. Signature of crematory manager or person acting as crematory 

manager. 
(6) "Cremated remains" means all human remains recovered after the 

completion of the cremation process, including pulverization which 
leaves only bone fragments reduced to unidentifiable dimensions. 

(7) "Cremation" means the technical process, using intense heat and 
flame, that reduces human remains to bone fragments. Cremation 
includes the processing and may include the pulverization of the bone 
fragments. 
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(8) "Cremation chamber" means the enclosed space within which the 
cremation process takes place. Cremation chambers covered by this 
Article shall be used exclusively for the cremation of human remains. 

(9) "Cremation container" means the container in which the human 
remains are transported to the crematory or placed therein upon arrival 
for storage and placement in a cremation chamber for cremation. A 
cremation container shall comply with all of the following standards: 
a. Be composed of readily combustible materials suitable for 

cremation; 
b. Be able to be closed in order to provide a complete covering for 

the human remains; 
c. Be resistant to leakage or spillage; 
d. Be rigid enough for handling with ease; 
e. Be able to provide protection for the health, safety, and personal 

integrity of crematory personnel; and 
f. Be easily identifiable. The covering of the cremation container 

shall contain the following information: 
1. The name of the decedent; 
2. The date of death; 
3. The sex of the decedent; and 
4. The age at death of the decedent. 

(10) "Cremation interment container" means a rigid outer container 
composed of concrete, steel, fiberglass, or some similar material in 
which an urn is placed prior to being interred in the ground and which 
is designed to withstand prolonged exposure to the elements and to 
support the earth above the urn. 

(11) "Crematory" or "crematorium" means the building or buildings or 
portion of a building on a single site that houses the cremation 
equipment, the holding and processing facilities, the business office, 
and other parts of the crematory business. A crematory must comply 
with all applicable public health and environmental laws and rules and 
must contain the equipment and meet all of the standards established 
by the rules adopted by the Board. 

(12) "Crematory licensee" means the individual or legal entity that is 
licensed by the Board to operate a crematory and perform cremations. 

(13) "Crematory manager" means the person who is responsible for the 
management and operation of the crematory. A crematory manager 
must either be licensed to practice funeral directing or funeral service 
and be qualified as a crematory technician or must obtain a crematory 
manager permit issued by the Board. In order to receive a crematory 
manager permit, a person must: 
a. Be at least 18 years of age. 
b. Be of good moral character. 
c. Be qualified as a crematory technician. 
Notwithstanding any other provision of law, a crematory that is 
licensed by the Board prior to January 1, 2004, and as of that date is 
not managed by a crematory manager who is licensed to practice 
funeral directing or funeral service, or who has a crematory manager 
permit, may continue to be managed by a crematory manager who is 
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not licensed to practice funeral directing or funeral service or who does 
not have a crematory manager permit so long as there is no sale, 
transfer, devise, bequest, gift, or any other disposal of a controlling 
interest in the crematory. 

(13a) "Cremation society" means any person, firm, corporation, or 
organization that is affiliated with a crematory licensed under this 
Article and provides cremation information to consumers. 

(14) "Crematory technician" means any employee of a crematory licensee 
who has a certificate confirming that the crematory technician has 
attended a training course approved by the Board. The Board shall 
recognize the cremation certificate program that is conducted by the 
Cremation Association of North America (CANA). 

(15) "Final disposition" means the cremation and the ultimate interment, 
entombment, inurnment, or scattering of the cremated remains or the 
return of the cremated remains by the crematory licensee to the 
authorizing agent or such agent's designee as provided in this Article. 
Upon the written direction of the authorizing agent, cremated remains 
may take various forms. 

(16) "Holding and processing facility" means an area or areas that are 
designated for the retention of human remains prior to, and the 
retention and processing of cremated remains after, cremation; that 
comply with all applicable public health and environmental laws; 
preserve the health and safety of the crematory technician and other 
personnel of the crematory; and that are secure from access by anyone 
other than authorized persons. A holding facility and processing 
facility must be located in a crematory. 

(17) "Human remains" means the body of a deceased person, including a 
separate human fetus, regardless of the length of gestation, or body 
parts. 

(17a) "Initial container" means a receptacle for cremated remains, for which 
the intended use and design is to hold cremated remains, usually 
composed of cardboard, plastic, or similar material that can be closed 
in a manner so as to prevent the leakage or spillage of the cremated 
remains or the entrance of foreign material and is a single container of 
sufficient size to hold the cremated remains. 

(18) "Niche" means a compartment or cubicle for the memorialization or 
final disposition of an urn or container containing cremated remains. 

(19) "Processing" means the removal of bone fragments from the cremation 
chamber for the reduction in size, labeling and packaging, and placing 
in an urn or temporary initial container. 

(20) "Pulverization" means the reduction of identifiable or unidentifiable 
bone fragments after the completion of the cremation to granulated 
particles by mechanical means. 

(21) "Scattering area" means an area permitted by North Carolina law 
including, but not limited to, an area designated by a cemetery and 
located on dedicated cemetery property where cremated remains that 
have been removed from their container can be mixed with or placed 
on top of the soil or ground cover. 
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(22) "Temporary container" means a receptacle for cremated remains, 
usually composed of cardboard, plastic, or similar material which can 
be closed in a manner so as to prevent the leakage or spillage of the 
cremated remains or the entrance of foreign material and which is a 
single container of sufficient size to hold the cremated remains until an 
urn is acquired or the cremated remains are scattered. 

(23) "Urn" means a receptacle designed to permanently encase the 
cremated remains." 

SECTION 19.  G.S. 90-210.122(c) reads as rewritten: 
"(c) The initial terms of the members of the Crematory Authority shall be 

staggered by the appointing authorities so that the terms of three members (two of 
which shall be appointees of the Governor) expire December 31, 1991, the terms of two 
members (both of which shall be appointees of the Governor) expire December 31, 
1992, and the terms of the remaining two members (one of which shall be an appointee 
of the Governor) expire December 31, 1993. 

As the terms of the members appointed by the Governor expire, their successors 
shall be elected from among a list of nominees in an election conducted by the Board in 
which all licensed crematory operators are eligible to vote. The Board may shall 
conduct the election for members of the Crematory Authority simultaneously with the 
election for members of the Board or at any other time. The Boardand shall prescribe 
the procedures and establish the time and date for nominations and elections to the 
Crematory Authority. A nominee who receives a majority of the votes cast shall be 
declared elected. The Board shall appoint the successors to the two positions for which 
it makes initial appointments pursuant to this section. 

The terms of the elected members of the Crematory Authority shall be three years. 
The terms of the members appointed by the Board, including the members initially 
appointed pursuant to this subsection, shall be coterminous with their terms on the 
Board. Any vacancy occurring in an elective seat shall be filled for the unexpired term 
by majority vote of the remaining members of the Crematory Authority. Any vacancy 
occurring in a seat appointed by the Governor shall be filled by the Governor. Any 
vacancy occurring in a seat appointed by the Board shall be filled by the Board." 

SECTION 20.  G.S. 90-210.123(g) is amended by adding a new subdivision 
to read: 

"(g) Whenever the Board finds that an owner, partner, crematory manager, 
member, officer, or any crematory technician of a crematory licensee or any applicant to 
become a crematory licensee, or that any authorized employee, agent, or representative 
has violated any provision of this Article, or is guilty of any of the following acts, and 
when the Board also finds that the crematory operator or applicant has thereby become 
unfit to practice, the Board may suspend, revoke, or refuse to issue or renew the license, 
in accordance with Chapter 150B of the General Statutes: 

… 
(1a) Denial, suspension, or revocation of an occupational or business 

license by another jurisdiction. 
…." 
SECTION 21.  G.S. 90-210.123(i) reads as rewritten: 

"(i) The Board may hold hearings in accordance with the provisions of this 
Article and Chapter 150B of the General Statutes. The Board shall conduct any such 
hearing. The Board shall constitute an "agency" under Article 3A of Chapter 150B of 
the General Statutes with respect to proceedings initiated pursuant to this Article. The 
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Board is empowered to regulate and inspect crematories and crematory licensees and to 
enforce as provided by law the provisions of this Article and the rules adopted 
hereunder. Any crematory that, upon inspection, is found not to meet any of the 
requirements of this Article shall pay a reinspection fee to the Board for each additional 
inspection that is made to ascertain whether the deficiency or other violation has been 
corrected. The Board may obtain preliminary and final injunctions whenever a violation 
of this Article has occurred or threatens to occur. 

In addition to the powers enumerated in Chapter 150B of the General Statutes, the 
Board shall have the power to administer oaths and issue subpoenas requiring the 
attendance of persons and the production of papers and records before the Board in any 
hearing, investigation, or proceeding conducted by it. Members of the Board's staff or 
the sheriff or other appropriate official of any county of this State shall serve all notices, 
subpoenas, and other papers given to them by the President of the Board for service in 
the same manner as process issued by any court of record. Any person who neglects or 
refuses to obey a subpoena issued by the Board shall be guilty of a Class 1 
misdemeanor." 

SECTION 22.  G.S. 90-210.124(a) reads as rewritten: 
"§ 90-210.124.  Authorizing agent. 

(a) The following person, in the priority list below, shall have the right to serve 
as an "authorizing agent": 

(1) An individual at least 18 years of age may authorize the cremation and 
disposition of the individual's own dead body in a written will, 
pursuant to health care power of attorney to the extent provided in 
Article 3 of Chapter 32 of the General Statues, pursuant to a preneed 
funeral contract executed pursuant to Article 13D of Chapter 90 of the 
General Statutes, pursuant to a cremation authorization form executed 
pursuant to Article 13F of Chapter 90 of the General Statutes, or in a 
written statement signed by the individual and witnessed by two 
persons who are at least 18 years old.An individual at least 18 years of 
age may authorize the type, place, and method of disposition of the 
individual's own dead body by methods in the following order: 
a. Pursuant to a preneed funeral contract executed pursuant to 

Article 13D of Chapter 90 of the General Statutes or pursuant to 
a cremation authorization form executed pursuant to Article 
13C of Chapter 90 of the General Statutes. 

b. Pursuant to a health care power of attorney to the extent 
provided in Article 3 of Chapter 32A of the General Statutes. 

c. Pursuant to a written will. 
d. Pursuant to a written statement other than a will signed by the 

individual and witnessed by two persons who are at least 18 
years old. 

When an individual has authorized his or her own cremation and disposition in 
accordance with this subsection, the individual or institution designated by that 
individual shall act as the authorizing agent for that individual. 

(2) If a decedent has left no written authorization for the cremation and 
disposition of the decedent's body as permitted under subdivision (1) 
of this subsection, the following competent persons in the order listed 
may authorize the type, method, place, cremation, and disposition of 
the decedent's body: 
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a. The surviving spouse. 
b. A majority of the surviving children who are at least 18 years of 

age and can be located after reasonable efforts. 
c. The surviving parents. 
d. A majority of the surviving siblings who are at least 18 years of 

age and can be located after reasonable efforts. 
e. A majority of the persons in the classes of the next degrees of 

kinship, in descending order, who, under State law, would 
inherit the decedent's estate if the decedent died intestate who 
are at least 18 years of age and can be located after reasonable 
efforts. 

f. A person who has exhibited special care and concern for the 
decedent and is willing and able to make decisions about the 
cremation and disposition. 

g. In the case of indigents or any other individuals whose final 
disposition is the responsibility of the State or any of its 
instrumentalities, a public administrator, medical examiner, 
coroner, State-appointed guardian, or any other public official 
charged with arranging the final disposition of the decedent 
may serve as the authorizing agent. 

h. In the case of individuals who have donated their bodies to 
science or whose death occurred in a nursing home or private 
institution and in which the institution is charged with making 
arrangements for the final disposition of the decedent, a 
representative of such institution may serve as the authorizing 
agent in the absence of any of the above. 

i. In the absence of any of the above, any person willing to 
assume responsibility as authorizing agent, as specified in this 
act. 

This subsection does not grant to any person the right to cancel a preneed funeral 
contract executed pursuant to Article 13D of Chapter 90 of the General Statutes or to 
cause or prohibit the substitution of a preneed licensee as authorized under 
G.S. 90-210.63.90-210.63 or permit modification of preneed contracts under 
G.S. 90-210.63A. If a person under this subsection is incompetent at the time of the 
decedent's death, the person shall be treated as if he or she predeceased the decedent. An 
attending physician may certify the incompetence of a person and the certification shall 
apply to the rights under this subsection only. Any person under this subsection may 
waive his or her rights under this subsection by any written statement notarized by a 
notary public or signed by two witnesses." 

SECTION 23.  G.S. 90-210.129 reads as rewritten: 
"§ 90-210.129.  Cremation procedures. 

(a) In deaths certified by the attending physician, the body shall not be cremated 
before the crematory licensee receives a death certificate signed by the attending 
physician, which shall contain at a minimum the following information: 

(1) Decedent's name; 
(2) Date of death; 
(3) Date of birth; 
(4) Sex; 
(5) Place of death; 
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(6) Facility name (if not institution, give street and number); 
(7) County of death; 
(8) City of death; and 
(9) Time of death (if known). 

(b) When required by G.S. 130A-388 and the rules adopted pursuant to that 
section or by successor statute and the rules pursuant to it, a cremation authorization 
form signed by a medical examiner shall be received by the crematory prior to 
cremation. 

(c) In deaths coming under full investigation by the Office of the Chief Medical 
Examiner, a burial-transit permit/cremation authorization form must be received by the 
crematory before cremation. 

(d) No body shall knowingly be cremated with a pacemaker or defibrillator or 
other potentially hazardous implant or condition in place. The authorizing agent for the 
cremation of the human remains shall be responsible for taking all necessary steps to 
ensure that any pacemaker or defibrillator or other potentially hazardous implant or 
condition is removed or corrected prior to cremation. If an authorizing agent informs the 
funeral director and the crematory licensee on the cremation authorization form of the 
presence of a pacemaker or defibrillator or other potentially hazardous implant or 
condition in the human remains, then the funeral director shall be responsible for 
ensuring that all necessary steps have been taken to remove the pacemaker or 
defibrillator or other potentially hazardous implant or to correct the hazardous condition 
before delivering the human remains to the crematory. 

(e) Human remains shall not be cremated within 24 hours after the time of death, 
unless such death was a result of an infectious, contagious, or communicable and 
dangerous disease as listed by the Commission of Health Services, pursuant to 
G.S. 130A-134, and unless such time requirement is waived in writing by the medical 
examiner, county health director, or attending physician where the death occurred. 

(f) No unauthorized person shall be permitted in view of the cremation chamber 
or in the holding and processing facility while any human remains are being removed 
from the cremation container, processed, or pulverized. Relatives of the deceased and 
their invitees, the authorizing agent and the agent's invitees, medical examiners, 
Inspectors of the North Carolina Board of Funeral Service, and law enforcement 
officers in the execution of their duties shall be authorized to have access to the 
crematory area, subject to the rules adopted by the crematory licensee governing the 
safety of such individuals. 

(g) Human remains shall be cremated only while enclosed in a cremation 
container. Upon completion of the cremation, and insofar as is possible, all of the 
recoverable residue of the cremation process shall be removed from the cremation 
chamber. Insofar as is possible, all residue of the cremation process shall then be 
separated from any foreign residue or anything else other than bone fragments and then 
be processed by pulverization so as to reduce the cremated remains to unidentifiable 
particles. Any foreign residue and anything other than the particles of the cremated 
remains shall be removed from the cremated remains as far as possible and shall be 
disposed of by the crematory licensee. This section does not apply where law otherwise 
provides for commingling of human remains. The fact that there is incidental and 
unavoidable residue in the cremation chamber used in a prior cremation is not a 
violation of this subsection. 

(h) The simultaneous cremation of the human remains of more than one person 
within the same cremation chamber is forbidden. 
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(i) Every crematory shall have a holding and processing facility, within the 
crematory, designated for the retention of human remains prior to cremation. The 
holding and processing facility must comply with any applicable public health laws and 
rules and must meet all of the standards established pursuant to rules adopted by the 
Board. 

(j) Crematory licensees shall comply with standards established by the Board for 
the processing and pulverization of human remains by cremation. 

(k) Nothing in this Article shall require a crematory licensee to perform a 
cremation that is impossible or impractical to perform. 

(l) The cremated remains with proper identification shall be placed in a 
temporaryan initial container or the urn selected or provided by the authorizing agent. 
The temporary initial container or urn contents shall not be contaminated with any other 
object, unless specific authorization has been received from the authorizing agent or as 
provided in subsection (g) of this section. 

(m) If the cremated remains are greater than the dimensions of a temporaryan 
initial container or urn, the excess cremated remains shall be returned to the authorizing 
agent or its representative in a separate container or urn. 

(n) If the cremated remains are to be shipped, the temporary initial container or 
urn shall be packed securely in a suitable shipping container that complies with the 
requirements of the shipper. Cremated remains shall be shipped only by a method which 
has an internal tracing system available and which provides a receipt signed by the 
person accepting delivery, unless otherwise authorized in writing by the authorizing 
agent. Cremated remains shall be shipped to the proper address as stated on the 
cremation authorization form signed by the authorizing agent. 

(o) Unless the provisions of G.S. 130A-114 apply, before cremation the 
crematory licensee shall receive a written statement, on a form prescribed by the Board 
and signed by the attending physician, acknowledging the circumstances, date, and time 
of the delivery of the fetal remains from the mother. If after reasonable efforts no 
physician can be identified with knowledge and information sufficient to complete the 
written statement required by this subsection, the crematory licensee shall obtain 
documentation of the circumstances, date, and time of delivery of the fetal remains 
prepared by a hospital, medical facility, law enforcement agency, or other entity. 
Notwithstanding any other provision of law, health care providers may release to a 
licensee, in accordance with the federal Standards for Privacy of Individually 
Identifiable Health Information under the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), medical records that document the circumstances, 
date, and time of delivery of fetal remains. If the crematory licensee cannot identify 
documents sufficient to meet the requirements of this subsection, the licensee shall 
report to the local medical examiner pursuant to G.S. 130A-383(a). 

(p) If the provisions of Article 4 of Chapter 130A of the General Statutes apply, 
the crematory licensee shall receive a fetal report of death as prescribed in 
G.S. 130A-114. 

(q) Before the cremation of amputated body parts, the crematory licensee shall 
receive a written statement, on a form prescribed by the Board and signed by the 
attending physician, acknowledging the circumstances of the amputation. If after 
reasonable efforts no physician can be identified with knowledge and information 
sufficient to complete the written statement required by this subsection, the crematory 
licensee shall notify the local medical examiner pursuant to G.S. 130A-383(b). This 
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section does not apply to the disposition of body parts cremated pursuant to Part 3 of 
Article 16 of Chapter 130A of the General Statutes." 

SECTION 24.  G.S. 90-210.130(b) reads as rewritten: 
"(b) The authorizing agent is responsible for the disposition of the cremated 

remains. If, after a period of 30 days from the date of cremation, the authorizing agent 
or the agent's representative has not specified the final disposition or claimed the 
cremated remains, the crematory licensee or the person in possession of the cremated 
remains may release the cremated remains to another family member upon written 
notification to the authorizing agent delivered by certified mail or dispose of the 
cremated remains only in a manner permitted in this section. The authorizing agent shall 
be responsible for reimbursing the crematory licensee for all reasonable expenses 
incurred in disposing of the cremated remains pursuant to this section. A record of such 
disposition shall be made and kept by the person making the disposition. Upon 
disposing of cremated remains in accordance with this section, the crematory licensee or 
person in possession of the cremated remains shall be discharged from any legal 
obligation or liability concerning such cremated remains." 

SECTION 25.  Article 13F of Chapter 90 of the General Statutes is amended 
by adding the following new section to read: 
"§ 90-210.135.  Cremation societies. 

(a) No person, firm, or corporation licensed as a crematory under the provisions 
of this Article may operate a cremation society without first registering the name of the 
cremation society with the Board." 

SECTION 26.  G.S. 130A-420 reads as rewritten: 
"§ 130A-420.  Authority to dispose of body or body parts. 

(a) An individual at least 18 years of age may authorize the type, place, and 
method of disposition of the individual's own dead body in a written will, pursuant to a 
health care power of attorney to the extent provided in Article 3 of Chapter 32A of the 
General Statutes, pursuant to a preneed funeral contract executed pursuant to Article 
13D of Chapter 90 of the General Statutes, pursuant to a cremation authorization form 
executed pursuant to Article 13C of Chapter 90 of the General Statutes, or in a written 
statement signed by the individual and witnessed by two persons who are at least 18 
years old.by methods in the following order: 

(1) Pursuant to a preneed funeral contract executed pursuant to Article 
13D of Chapter 90 of the General Statutes or pursuant to a cremation 
authorization form executed pursuant to Article 13C of Chapter 90 of 
the General Statutes. 

(2) Pursuant to a written will. 
(3) Pursuant to a written statement other than a will signed by the 

individual and witnessed by two persons who are at least 18 years old. 
(4) Pursuant to a health care power of attorney to the extent provided in 

Article 3 of Chapter 32A of the General Statutes. 
An individual may also delegate his or her right to dispose of his or her own dead 

human body to any person by any means authorized in subdivisions (1) through (3) of 
this subsection. 

(b) If a decedent has left no written authorization for the disposal of the 
decedent's body as permitted under subsection (a) of this section, the following 
competent persons in the order listed may authorize the type, method, place, and 
disposition of the decedent's body: 

(1) The surviving spouse. 



 Session Laws - 2007 S.L. 2007-531 

 
 1775 

(2) A majority of the surviving children.children over 18 years of age, 
who can be located after reasonable efforts. 

(3) The surviving parents. 
(4) A majority of the surviving siblings.siblings over 18 years of age, who 

can be located after reasonable efforts. 
(5) A majority of the persons in the classes of the next degrees of kinship, 

in descending order, who, under State law, would inherit the 
decedent's estate if the decedent died intestate.intestate who are at least 
18 years of age and can be located after reasonable efforts. 

(6) A person who has exhibited special care and concern for the decedent 
and is willing and able to make decisions about the disposition. 

(7) In the case of indigents or any other individuals whose final 
disposition is the responsibility of the State or any of its 
instrumentalities, a public administrator, medical examiner, coroner, 
State-appointed guardian, or any other public official charged with 
arranging the final disposition of the decedent. 

(8) In the case of individuals who have donated their bodies to science or 
whose death occurred in a nursing home or private institution and in 
which the institution is charged with making arrangements for the final 
disposition of the decedent, a representative of the institution. 

(9) In the absence of any of the persons described in subdivisions (1) 
through (8) of this subsection, any person willing to assume 
responsibility for the disposition of the body. 

This subsection does not grant to any person the right to cancel a preneed funeral 
contract executed pursuant to Article 13D of Chapter 90 of the General Statutes or 
Statutes, to prohibit the substitution of a preneed licensee as authorized under 
G.S. 90-210.63.90-210.63, or to permit modification of preneed contracts under 
G.S. 90-210.63A. If an individual is incompetent at the time of the decedent's death, the 
individual shall be treated as if he or she predeceased the decedent. An attending 
physician may certify the incompetence of an individual and the certification shall apply 
to the rights under this section only. Any individual under this section may waive his or 
her rights under this subsection by any written statement notarized by a notary public or 
signed by two witnesses. 

(b1) A person who does not exercise his or her right to dispose of the decedent's 
body under subsection (b) of this section within five days of notification or 10 days 
from the date of death, whichever is earlier, shall be deemed to have waived his or her 
right to authorize disposition of the decedent's body or contest disposition in accordance 
with this section. 

(c) An individual at least 18 years of age may, in a writing signed by the 
individual, authorize the disposition of one or more of the individual's body parts that 
has been or will be removed. If the individual does not authorize the disposition, a 
person listed in subsection (b) of this section may authorize the disposition as if the 
individual was deceased. 

(d) This section does not apply to the disposition of dead human bodies as 
anatomical gifts under Part 3 of Article 16 of Chapter 130A of the General Statutes or 
the right to perform autopsies under Part 2 of Article 16 of Chapter 130A of the General 
Statutes." 

SECTION 27.  This act is effective when it becomes law. 
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In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 11:51 a.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-532 House Bill 265 
 
AN ACT TO ESTABLISH THE NORTH CAROLINA HEALTH INSURANCE RISK 

POOL. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.1.  Article 50 of Chapter 58 of the General Statutes is amended 
by adding a new Part to read: 

"Part 6. North Carolina Health Insurance Risk Pool. 
"§ 58-50-175.  Definitions. 

The following definitions apply to this Part: 
(1) "Administrator" – The Pool Administrator selected by the Executive 

Director in accordance with this Part. 
(2) "Benefit plan" – The coverage offered by the Pool to eligible 

individuals. 
(3) "Board" – The Board of Directors of the Pool. 
(4) "Commissioner" – The Commissioner of Insurance of North Carolina 

or the Commissioner's authorized designee. 
(5) "Covered person" – Any individual resident of this State, excluding 

dependents, who is receiving or is eligible to receive medical care 
benefits from any insurer. 

(6) "Creditable coverage" – The same meaning as defined in 
G.S. 58-68-30(c)(1). 

(7) "Dependent" – A resident spouse, an unmarried child under the age of 
19 years, a child who is a full-time student under the age of 23 years 
and who is financially dependent upon the parent or guardian, a child 
who is over 18 years of age and for whom a person may be obligated 
to pay child support, or a child of any age who is disabled and 
dependent upon the parent or guardian. 

(8) "Executive Director" – The individual selected by a majority vote of 
the Board members and hired to serve as the Executive Director of the 
Pool. 

(9) "Federally defined eligible individual" – The same meaning as the 
defined term "eligible individual" in G.S. 58-68-60(b). 

(10) "Health insurance coverage" – The same meaning as defined in 
G.S. 58-68-25(a)(5) but does not include benefits described in 
G.S. 58-68-25(b). 

(11) "Insurance arrangement" – The plan, program, contract, or other 
arrangement through which medical care is provided by an employer 
to its officers or employees but does not include medical care covered 
through an insurer. 

(12) "Insured" – An individual who is eligible to receive benefits from the 
Pool. 
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(13) "Insurer" – Any entity, other than the Pool, that provides medical care 
benefits, including excess or stop-loss insurance, that covers medical 
care or administers medical care on any individual in this State. For the 
purposes of this Part, insurer includes: 
a. An insurance company; 
b. A hospital or medical service corporation; 
c. A health maintenance organization; 
d. A multiple employer welfare arrangement; 
e. A third-party administrator or claims processor; and 
f. Any other nongovernmental entity providing a health benefit 

plan subject to State insurance regulation. 
Insurer does not include an entity to the extent the entity provides 
excepted benefits as defined in G.S. 58-68-25(b). 

(14) "Medical care" – All of the following: 
a. The diagnosis, cure, mitigation, treatment, or prevention of 

disease, or amounts paid for the purpose of affecting any 
structure or function of the body; 

b. Transportation primarily for and essential to medical care 
referred to in sub-subdivision a. of this subdivision; and 

c. Insurance covering medical care referred to in sub-subdivisions 
a. and b. of this subdivision. 

(15) "Plan of Operation" – The articles, bylaws, and operating rules and 
procedures adopted by the Board in accordance with this Part. 

(16) "Pool" – The North Carolina Health Insurance Risk Pool. 
(17) "Provider" – An individual or entity that provides medical care to 

individuals residing in this State. 
(18) "Resident" – An individual who has legal status in the United States 

and who: 
a. Has been legally domiciled in this State for a period of at least 

30 days, except that for a federally defined eligible individual, 
there shall not be a 30-day requirement; 

b. Is legally domiciled in this State on the date of application to 
the Pool and who is eligible for enrollment in the Pool as a 
result of the Health Insurance Portability and Accountability 
Act of 1996; or 

c. Is legally domiciled in this State on the date of application to 
the Pool and is eligible for the credit for health insurance costs 
under section 35 of the Internal Revenue Code of 1986. 

(19) "Special Fund." – The North Carolina Health Insurance Risk Pool 
Special fund. 

(20) "Trade Adjustment Assistance Program" (TAA) – Title II of the Trade 
Act of 2002, P.L. 107-210. 

"§ 58-50-180.  Risk Pool established; board of directors; plan of operation. 
(a) There is hereby created a nonprofit entity to be known as the North Carolina 

Health Insurance Risk Pool. Notwithstanding that the Pool may be supported in whole 
or in part from State funds, the Pool is not an instrumentality of the State. The Pool shall 
operate under the supervision and control of the Board. 
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(b) The Board of the North Carolina Health Insurance Risk Pool shall consist of 
the Commissioner, who shall serve as an ex officio nonvoting member of the Board, and 
11 members appointed as follows: 

(1) One member who represents an insurer, as appointed by the Governor. 
(2) Two members of the general public who are not employed by or 

affiliated with an insurance company or plan, group hospital, or other 
health care provider and can reasonably be expected to qualify for 
coverage in the Pool. Members of the general public include 
individuals whose only affiliation with health insurance or health care 
coverage is as a covered member. The two members of the general 
public shall be appointed by the General Assembly, as follows: 
a. One member upon the recommendation of the President Pro 

Tempore of the Senate. 
b. One member upon the recommendation of the Speaker of the 

House of Representatives. 
(3) Eight members appointed by the Commissioner, as follows: 

a. One insurer who sells individual health insurance policies. 
b. One who represents the insurance industry, as recommended by 

the insurer who covers the largest number of persons in the 
State. 

c. One who is licensed to sell health insurance in this State. 
d. Two who represent the medical provider community, one as 

recommended by the North Carolina Medical Society, and one 
as recommended by the North Carolina Hospital Association. 

e. One who represents business, as recommended by the North 
Carolina Citizens for Business and Industry. 

f. One who represents small business, as recommended by the 
National Federation of Independent Business. 

g. One who is either a health policy researcher or a health 
economist with experience relating to the operation of health 
insurance risk pools. 

(c) The initial appointments by the Governor and the General Assembly upon the 
recommendation of the Speaker of the House of Representatives and the President Pro 
Tempore of the Senate shall serve a term of three years. The initial appointments by the 
Commissioner under sub-subdivisions a., b., and d. of subdivision (b)(3) of this section 
shall be for a term of two years. The initial appointments by the Commissioner under 
sub-subdivisions c., e., f., and g. of subdivision (b)(3) of this section shall be for a term 
of one year. All succeeding appointments shall be for terms of three years. Members 
shall not serve for more than two successive terms. 

A Board member's term shall continue until the member's successor is appointed by 
the original appointing authority. Vacancies shall be filled by the appointing authority 
for the unexpired portion of the term in which they occur. A Board member may be 
removed by the appointing authority for cause. 

The Board shall meet at least quarterly upon the call of the chair. A majority of the 
total membership of the Commission shall constitute a quorum. 

The Commissioner shall appoint a chair to serve for the initial two years of the 
Plan's operation. Subsequent chairs shall be elected by a majority vote of the Board 
members and shall serve for two-year terms. Board members shall receive travel 
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allowances under G.S. 138-6 when traveling to and from meetings of the Board, but 
shall not receive any subsistence allowance or per diem under G.S. 138-5. 

(d) The Board shall submit to the Commissioner a Plan of Operation for the Pool 
and any amendments necessary or suitable to assure the fair, reasonable, and equitable 
administration of the Plan of Operation. The Plan of Operation shall become effective 
upon approval in writing by the Commissioner consistent with the date on which the 
coverage under this Part must be made available. If the Board fails to submit a suitable 
Plan of Operation within 180 days after the appointment of the Board, or at any time 
thereafter fails to submit suitable amendments to the Plan of Operation, the 
Commissioner shall adopt temporary rules necessary or advisable to effectuate the 
provisions of this section. The rules shall continue in force until modified by the 
Commissioner or superseded by a Plan of Operation submitted by the Board and 
approved by the Commissioner. The Plan of Operation shall: 

(1) Establish procedures for operation of the Pool. 
(2) Establish procedures for selecting a Pool Administrator in accordance 

with G.S. 58-50-185. 
(3) Establish procedures to create a fund for administrative expenses, 

which shall be managed by the Board. 
(4) Establish procedures for the collection, handling, disbursing, 

accounting, and auditing of assets, monies, and claims of the Pool and 
the Pool Administrator. 

(5) Develop and implement a program to publicize the existence of the 
Pool, the eligibility requirements, procedures for enrollment, and 
availability of State premium subsidies and to maintain public 
awareness of the Pool. 

(6) Establish procedures under which applicants and participants may 
have grievances reviewed by a grievance committee appointed by the 
Executive Director in accordance with G.S. 58-50-230. 

(7) Establish procedures for identifying and confirming income levels of 
applicants for Pool coverage who are eligible to receive a State 
premium subsidy, if a State premium subsidy is available. 

(8) Provide for other matters as may be necessary and proper for the 
execution of the Executive Director's powers, duties, and obligations 
under this Part. 

(e) The Pool shall have the general powers and authority granted under the laws 
of this State to health insurers and the specific authority to do all of the following: 

(1) Enter into contracts as are necessary or proper to carry out the 
provisions and purposes of this Part, including the authority, with the 
approval of the Executive Director in collaboration with the Board, to 
enter into contracts with similar plans of other states for the joint 
performance of common administrative functions or with persons or 
other organizations for the performance of administrative functions. 

(2) Sue or be sued. 
(3) Take legal action as necessary to: 

a. Avoid the payment of improper claims against the Pool or the 
coverage provided by or through the Plan. 

b. Recover any amounts erroneously or improperly paid by the 
Plan. 
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c. Recover any amounts paid by the Pool as a result of mistake of 
fact or law. 

d. Recover other amounts due the Pool. 
(4) Establish rates and rate schedules in accordance with this Part. 
(5) Issue policies of insurance in accordance with the requirements of this 

Part. 
(6) Appoint appropriate legal, actuarial, and other committees as 

necessary to provide technical assistance in the operation of the Pool, 
policy, and other contract design, and any other function within the 
Pool's authority. 

(7) Establish policies, conditions, and procedures for reinsuring risks of 
participating health insurers, as defined in G.S. 58-68-25(a), desiring 
to issue Pool coverage in their own name. Provision of reinsurance 
shall not subject the Pool to any of the capital or surplus requirements, 
if any, otherwise applicable to reinsurers. 

(8) Employ and fix the compensation of employees. 
(9) Prepare and distribute certificate of eligibility forms and enrollment 

instruction forms to insurance producers and to the general public. 
(10) Provide for reinsurance for the Pool. 
(11) Issue additional types of health insurance policies to provide optional 

coverage, including Medicare supplemental insurance coverage. 
(12) Provide for and employ cost containment measures and requirements 

including preadmission screening, second surgical opinion, concurrent 
utilization review, disease management, individual case management, 
health and wellness programs including a smoking cessation initiative,  
and other commonly used benefit plan design features for the purpose 
of making health insurance coverage offered by the Pool more 
cost-effective. 

(13) Design, utilize, contract, or otherwise arrange for the delivery of 
cost-effective health care services, including establishing or 
contracting with preferred provider organizations, health maintenance 
organizations, and other limited network provider arrangements. 

(14) Adopt bylaws, policies, and procedures as may be necessary or 
convenient for the implementation of this Part and the operation of the 
Pool. 

(f) The Executive Director, with the approval of the Board, shall operate the Pool 
in a manner so that the estimated cost of providing the benefit plans offered during any 
calendar year is not anticipated to exceed the total income the Pool expects to receive 
from policy premiums and other revenue available to the Pool. The Board may impose a 
cap on enrollment or may suspend enrollment for an indefinite period if the Board finds 
that estimated costs are anticipated to exceed income, except that any enrollment cap or 
suspension shall not apply to federally defined eligible individuals who are eligible to 
enroll in the Pool pursuant to G.S. 58-50-195(a)(5). 

(g) The Executive Director shall make an annual report to the Speaker of the 
House of Representatives, the President Pro Tempore of the Senate, the Commissioner, 
the Joint Legislative Health Care Oversight Committee, and the Committee on 
Employee Hospital and Medical Benefits. The report shall summarize the activities of 
the Pool in the preceding calendar year, including the net written and earned premiums, 
benefit plan enrollment, the expense of administration, and the paid and incurred losses. 
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(h) Neither the Board nor the employees of the Pool are liable for any obligations 
of the Pool. There shall be no liability on the part of, and no cause of action of any 
nature shall arise against, the Pool or its agents or employees, the Board, the Executive 
Director, or the Commissioner or the Commissioner's representatives for any action 
taken by them in good faith in the performance of their powers and duties under this 
Part. 

(i) The members of the Board are public servants under G.S. 138A-3(30) and are 
subject to the provisions of Chapter 138A of the General Statutes. 
"§ 58-50-185.  Administrator. 

(a) The Executive Director, in collaboration with the Board, shall select through 
a competitive bidding process one or more insurers to administer the Pool. The 
Executive Director shall evaluate bids submitted based on criteria established by the 
Board. The criteria shall allow for the comparison of information about each bidding 
administrator and selection of a Pool Administrator based on at least the following: 

(1) Proven ability to handle health insurance coverage to individuals. 
(2) Efficiency and timeliness of the claim processing procedures. 
(3) Estimated total charges for administering the Pool. 
(4) Ability to apply effective cost containment programs and procedures 

and to administer the Pool in a cost-efficient manner. 
(5) Financial condition and stability. 
(6) Evidence of authority to provide third-party administrative services in 

North Carolina. 
(b) The Administrator shall serve for a period specified in the contract between 

the Pool and the Administrator subject to removal for cause and subject to any terms, 
conditions, and limitations of the contract between the Pool and the Administrator. At 
least one year before the expiration of each period of service by an Administrator, the 
Executive Director shall invite eligible entities, including the current Administrator, 
unless the current Administrator was removed for cause, to submit bids to serve as the 
Administrator. Selection of the Administrator for the succeeding period shall be made at 
least six months before the end of the current period. 

(c) The Administrator shall perform such functions relating to the Pool as may be 
assigned to it, including: 

(1) Verification of eligibility. 
(2) Payment of claims. 
(3) Establishment of a premium billing procedure for collection of 

premiums from individuals covered under the Pool. 
(4) Other necessary functions to assure timely payment of benefits to 

covered persons under the Pool. 
(d) The Administrator shall submit regular reports to the Executive Director and 

the Board regarding the operation of the Pool. The contract between the Pool and the 
Administrator shall specify the frequency, content, and form of the report. 

(e) Following the close of each calendar year, the Administrator shall determine 
net written and earned premiums, the expense of administration, and the paid and 
incurred losses for the year and report this information to the Executive Director and the 
Board on a form prescribed by the Executive Director. 

(f) The Administrator shall be paid as provided in the contract between the Pool 
and the Administrator. 
"§ 58-50-190.  Risk Pool rates and policy forms. 
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(a) The Pool shall adopt and modify, as appropriate, rates, rate schedules, rate 
adjustments, expense allowances, agent referral fees, claim reserve formulas, and any 
other actuarial function appropriate to the operation of the Pool. Rates and rate 
schedules may be adjusted for appropriate factors such as age, sex, and geographic 
variation in claim cost and shall take into consideration appropriate rating factors in 
accordance with established actuarial and underwriting practices. 

(b) The Pool shall determine the standard risk rate by considering the premium 
rates charged by other insurers offering health insurance coverage to individuals. The 
standard risk rate shall be established using reasonable actuarial techniques and shall 
reflect anticipated experience and expenses for the coverage. Pool rates shall be one 
hundred fifty percent (150%) to two hundred percent (200%) of rates established as 
applicable for individual standard rates and shall be adjusted annually, at the time of 
annual renewal. 

(c) The Executive Director, with the approval of the Board and the 
Commissioner, may develop incentive programs with premium discounts. The Pool may 
provide for premium surcharges for covered individuals who are smokers. Premium 
surcharge rates shall be established by the Executive Director, in collaboration with the 
Board, subject to the approval of the Commissioner. 

(d) Provider reimbursement rates under Pool coverage shall be limited to the 
rates allowed for providers under the Medicare Program for those services covered by 
Medicare. The Board shall establish reimbursement rates for services for which 
Medicare has not established an allowed rate. Providers rendering medical care to an 
insured shall accept payment of the amount established under this subsection, including 
any applicable deductible, coinsurance, or co-payment amounts, as payment in full for 
services rendered. 

(e) The Pool shall submit all premium rates and premium rate schedules and 
amendments to the Commissioner for approval. The Pool shall not use any premium 
rates, premium rate schedules, or amendments to the rates and schedules unless the 
Commissioner has approved them. The Commissioner, in evaluating the premium rates 
and premium rate schedules, shall consider the factors provided in this section. The Pool 
shall provide all individuals enrolled in the Pool with at least 45 days' notice of any 
change in Pool premium rates or premium rate schedules. 

(f) The Pool shall submit all policy forms, riders, endorsements, and applications 
for coverage to the Commissioner for approval. The Pool shall not use any policy forms, 
riders, endorsements, or applications for coverages unless the Commissioner has 
approved them. Except for any provisions that are specifically treated otherwise under 
this Part, the provisions of this Chapter that apply to benefit plans and policy forms of 
health insurers generally shall apply to the benefit plans offered and policy forms used 
by the Pool. 
"§ 58-50-195.  Eligibility for Pool coverage. 

(a) Any individual who is and continues to be a resident of this State is eligible 
for Pool coverage if the individual provides evidence of any of the following: 

(1) A notice of rejection or refusal to issue substantially similar health 
insurance coverage for health reasons by an insurer. A rejection or 
refusal by an insurer offering only stop-loss, excess loss, or 
reinsurance coverage with respect to the applicant is not sufficient 
evidence of eligibility. 
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(2) An offer to issue health insurance coverage only with a conditional 
rider that limits coverage for the individual's high-risk medical 
condition. 

(3) A refusal by an insurer to issue health insurance coverage except at a 
rate exceeding the Pool rate. 

(4) A diagnosis of the individual with one of the medical or health 
conditions listed by the Board in accordance with this section. An 
individual diagnosed with one or more of these conditions is eligible 
for Pool coverage without applying for other health insurance 
coverage. 

(5) Qualification as a federally defined eligible individual, whether or not 
currently covered by an insurer under that qualification. 

(6) An individual who is legally domiciled in this State and is eligible for 
the credit for health insurance costs under the Trade Adjustment 
Assistance Reform Act of 2002, section 35 of the Internal Revenue 
Code of 1986. Each dependent of an individual who is eligible for Pool 
coverage under this subdivision shall also be eligible for Pool 
coverage. 

(7) The individual has current individual health insurance coverage at a 
rate exceeding the Pool rate. 

(b) The Board, upon recommendation of the Executive Director, shall adopt a list 
of medical or health conditions for which a person shall be eligible for Pool coverage 
under subdivision (a)(4) of this section. The Board may amend the list as the Board 
considers appropriate. 

(c) An individual is not eligible for coverage under the Pool if: 
(1) The individual has or obtains medical care benefits substantially 

similar to or more comprehensive than the benefit plan offered by the 
Pool, or would be eligible to have coverage if the person elected to 
obtain it, except that: 
a. An individual may maintain other coverage for the period of 

time the individual is satisfying any preexisting condition 
waiting period under a Pool policy; and 

b. An individual may maintain Pool coverage for the period of 
time the individual is satisfying a preexisting condition waiting 
period under another health insurance policy intended to replace 
the Pool policy. 

(2) The individual is determined to be eligible for enrollment in the State 
Medical Assistance Plan or in Medicare, unless the Pool offers 
Medicare supplemental insurance coverage. 

(3) The individual has previously terminated Pool coverage unless 12 
months have lapsed since the termination, except that this subdivision 
shall not apply with respect to an applicant who is a federally defined 
eligible individual or to an applicant eligible for or receiving benefits 
under the Trade Adjustment Assistance Program. 

(4) The individual is an inmate or resident of a public institution, except 
that this subdivision shall not apply with respect to an applicant who is 
a federally defined eligible individual. 

(5) The individual's premiums are paid for or reimbursed under any 
government-sponsored program or by any government agency or 
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health care provider, except as an otherwise qualifying full-time 
employee, or dependent thereof, of a government agency or health care 
provider. This subdivision shall not apply for individuals receiving 
benefits under the Trade Adjustment Assistance Program or to 
individuals receiving premium subsidies made available by the State 
based on individual income levels. 

(6) The individual has in effect on the date Pool coverage takes effect 
health insurance coverage from an insurer or insurance arrangement. 

(d) Coverage under the Pool shall cease: 
(1) On the date an individual is no longer a resident of this State. 
(2) On the date an individual requests coverage to end. 
(3) Upon the death of the covered individual. 
(4) On the date State law requires cancellation of the Pool policy. 
(5) At the option of the Pool, 30 days after the Pool makes any inquiry 

concerning the individual's eligibility or residence to which the 
individual does not reply. 

(6) Because the individual has failed to make the payments required under 
this Part. 

(e) Except as provided in subsection (d) of this section, an individual who ceases 
to meet the eligibility requirements of this section may be terminated at the end of the 
Pool policy period for which the necessary premiums have been paid. 
"§ 58-50-200.  Unfair referral to Pool. 

It is an unfair trade practice under Article 63 of this Chapter and under Chapter 75 of 
the General Statutes for an employer, an insurer, an insurance producer, as defined in 
G.S. 58-33-10(7), or a third-party administrator to refer an individual employee to the 
Pool or arrange for an individual employee to apply to the Pool for the purpose of 
separating that employee from a group medical care benefit plan provided in connection 
with the employee's employment. This section shall not prohibit an insurer or insurance 
producer from informing an individual of other coverage options, including coverage 
provided by the Pool. 
"§ 58-50-205.  Minimum Pool benefits. 

(a) The Pool shall offer at least two types of benefit plans for individuals eligible 
under G.S. 58-50-195, including preferred provider organizations with different levels 
of deductibles and cost-sharing, and at least one choice of a health savings account. The 
covered services and benefit levels may vary between the types of benefit plans, but at 
least two types of benefit plans must, at a minimum, cover the benefits and services 
outlined in the National Association of Insurance Commissioners' (NAIC) Model 
Health Pool for Uninsurable Individuals Act and be consistent with comprehensive 
coverage generally available to persons who are eligible for individual health insurance 
other than Medicare. All benefit plans offered by the Pool shall include disease or case 
management services. 

(b) The Board, upon the recommendation of the Executive Director, shall adopt 
rules regarding the lifetime limits and per individual combined coinsurance and 
deductibles for the health insurance products offered by the Pool. The initial rules shall 
include not less than one million dollars ($1,000,000) lifetime limit and a combined 
annual limit of up to five thousand dollars ($5,000) per individual on coinsurance and 
deductibles. The Board, upon recommendation of the Executive Director, shall adopt 
rules adjusting these limitations at least once every five years to reflect changes in the 
medical component of the Consumer Price Index. When adopting or adjusting lifetime 
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limits the Board may establish categories of diseases that may be more seriously 
impacted by the lifetime limits than other diseases covered under the Pool. 
"§ 58-50-210.  Preexisting conditions. 

(a) Except as otherwise provided by law, Pool coverage shall exclude charges or 
expenses incurred during the first 12 months following the effective date of coverage as 
to any condition for which medical advice, care, or treatment was recommended or 
received as to such conditions during the 12-month period immediately preceding the 
effective date of coverage, except that no preexisting condition exclusion shall be 
applied to a federally defined eligible individual. 

(b) Subject to subsection (a) of this section, the preexisting condition exclusions 
shall be waived to the extent that similar exclusions, if any, have been satisfied under 
any prior health insurance coverage that was involuntarily terminated, provided that: 

(1) Application for Pool coverage is made not later than 63 days following 
the involuntary termination, and in such case coverage in the Pool 
shall be effective from the date on which the prior coverage was 
terminated; and 

(2) The applicant is not eligible for continuation or conversion rights that 
would provide coverage substantially similar to Pool coverage. 

"§ 58-50-215.  Nonduplication of benefits. 
(a) The Pool shall be payor of last resort of benefits whenever any other benefit 

or source of third-party payment is available. Benefits otherwise payable under 
coverage shall be reduced by all amounts paid or payable through any other medical 
care benefits and by all hospital and medical expenses paid or payable under any 
workers' compensation coverage notwithstanding any provision of law to the contrary, 
automobile medical payment, or liability insurance, whether provided on the basis of 
fault or no-fault, and by any hospital or medical benefits paid or payable under or 
provided pursuant to any State or federal law or program. 

(b) The Pool shall have a cause of action against an eligible person for the 
recovery of the amount of benefits paid that are not for covered expenses. Benefits due 
from the Pool may be reduced or refused as a setoff against any amount recoverable 
under this subsection. 
"§ 58-50-220:  Reserved for future codification purposes. 
"§ 58-50-225.  North Carolina Health Insurance Risk Pool Special Fund. 

(a) The North Carolina Health Insurance Risk Pool Special Fund is established as 
an interest-bearing, non-reverting account in the General Fund. The Special Fund 
consists of the following revenue: 

(1) Premiums, fees, charges, rebates, refunds, and any other receipts 
occurring or arising in connection with the Pool. 

(2) The revenue transferred to the Fund under G.S. 105-228.5B. 
(3) Gifts, grants, and other appropriations. 

(b) Disbursements from the Special Fund shall include the amounts required to 
pay the claims, benefits, and administrative costs as may be determined by the 
Executive Director and the Board. Disbursement from the Special Fund may be made 
by warrant drawn on the State Treasurer by the Executive Director, or the Executive 
Director and the Board may by contract authorize the Administrator to draw the 
warrant. 
"§ 58-50-230.  Complaint procedures. 

An applicant or participant in coverage from the Pool is entitled to have complaints 
against the Pool reviewed by a grievance committee appointed by the Executive 
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Director. Members of the Board shall not serve on the grievance committee. The 
grievance process shall comply with G.S. 58-50-62. The grievance committee shall 
report to the Board after completion of the review of each complaint. The Executive 
Director shall retain all written complaints regarding the Pool at least until the third 
anniversary of the date the Pool received the complaint. Independent review of an 
appeal decision upholding a noncertification or a second-level grievance review 
decision upholding a noncertification shall be subject to review pursuant to Part 4 of this 
Article. 
"§ 58-50-235.  Audit. 

An audit of the Pool shall be conducted annually under the oversight of the State 
Auditor. The cost of the audit shall be reimbursed to the State Auditor from the Special 
Fund. 
"§ 58-50-240.  Taxation. 

The Pool established under this Part is exempt from any and all State taxes. 
"§ 58-50-245.  Rules. 

The Board and the Commissioner may adopt rules pursuant to Chapter 150B of the 
General Statutes, including temporary rules, to implement this Part. 
"§ 58-50-250.  Collective action. 

The establishment of rates, forms, or procedures and any other joint or collective 
action required by this Part may not be the basis of any legal action or criminal or civil 
liability or penalty against the Pool or any insurer. 
"§ 58-50-255.  Pool financing; Board reporting. 

(a) The Board shall monitor methods of financing the Pool to ensure a stable 
funding source and allow for its continued operation. This monitoring shall include 
supplementary sources of funding, such as funds obtained from public and private 
not-for-profit foundations, or other appropriate and available State or non-State funds. 
The Board shall also review on a regular basis: 

(1) The number of individuals in this State who are uninsured as of a date 
certain because of high-risk conditions. 

(2) The number of uninsured individuals who would qualify for coverage 
under the Pool based on G.S. 58-50-195 and its Plan of Operation. 

(3) The cost of coverage under each of the health insurance plans 
developed by the Board, including administrative costs. 

(4) The status of a request by the State to the Centers for Medicare and 
Medicaid Services for approval of the North Carolina Health Insurance 
Risk Pool to be considered an acceptable "alternative mechanism" 
under the federal Health Insurance Portability and Accountability Act 
in accordance with 45 C.F.R. § 148.128(e). 

(5) Methods for providing a premium subsidy on a sliding scale basis for 
individuals with incomes up to three hundred percent (300%) of the 
federal poverty guidelines. 

(b) The Board shall report its findings and recommendations to the General 
Assembly on March 1, 2008, and annually thereafter. 
"§§ 58-50-260 through 265:  Reserved for future codification purposes." 

SECTION 1.2.  On or before January 1, 2008, the Executive Director shall 
notify the Centers for Medicare and Medicaid Services that the State has established the 
North Carolina Health Insurance Risk Pool and shall request that the North Carolina 
Health Insurance Risk Pool be approved as an acceptable "alternative mechanism" 
under the federal Health Insurance Portability and Accountability Act in accordance 
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with 45 C.F.R. § 148.128(e). The Executive Director shall notify the Commissioner 
when the Centers for Medicare and Medicaid Services approve the request. 

SECTION 1.3.  The Executive Director shall study methods for encouraging 
healthy behaviors among the Pool's insureds and report the Executive Director's 
findings to the Board and to the General Assembly not later than one year after initial 
implementation of the Pool. 

SECTION 1.4.  Notwithstanding G.S. 58-50-210(a), individuals enrolling in 
the Pool within six months of the date that enrollment into the Pool first begins shall be 
subject to a six-month preexisting condition waiting period. 

SECTION 1.5.  G.S. 120-70.111(a) reads as rewritten: 
"(a) The Joint Legislative Health Care Oversight Committee shall review, on a 

continuing basis, the provision of health care and health care coverage to the citizens of 
this State, in order to make ongoing recommendations to the General Assembly on ways 
to improve health care for North Carolinians. To this end, the Committee shall study the 
delivery, availability, and cost of health care in North Carolina. The Committee shall 
also review, on a continuing basis, the implementation of the State Health Insurance 
Program for Children established under Part 8 of Article 2 of Chapter 108A of the 
General Statutes. As part of its review, the Committee shall advise and consult with the 
Department of Health and Human Services as provided under G.S. 108A-70.21. The 
Committee shall review, on a continuing basis, the implementation of the North 
Carolina Health Insurance Risk Pool established under Part 6 of Article 50 of Chapter 
58 of the General Statutes. As part of its review, the Committee shall advise and consult 
with the Executive Director of the North Carolina Health Insurance Risk Pool as 
provided under G.S. 58-50-180. The Committee may also study other matters related to 
health care and health care coverage in this State." 

SECTION 2.1.  In addition to the North Carolina Health Insurance Risk Pool 
Special Fund established under G.S. 58-50-225, as enacted in this act, there is 
established in the Department of Insurance two separate funds, as follows: 

(1) The Start-Up Reserve – State Funds. State funds appropriated to this 
Fund shall be used to support reasonable expenses for personnel to 
carry out the Board's responsibilities under the Pool, including 
contracting a third-party administrator. Funds shall be allocated by the 
Commissioner of Insurance for the reasonable expenses of the Board 
in conducting its duties under this Article that are incurred on or before 
July 1, 2009. At the end of the fiscal year, any unspent and 
unencumbered State funds and any interest or investment income 
earned on these funds shall not revert to the General Fund but shall be 
transferred to the North Carolina Health Insurance Risk Pool Special 
Fund. 

(2) The Start-Up Reserve – Federal Funds. Federal funds received in lump 
sum or as a draw-down grant for the purposes of this Article shall be 
deposited to this Reserve and shall be expended and accounted for in 
accordance with requirements of the federal grant. 

SECTION 2.2. It is the intent of the General Assembly that in the event the 
State is not awarded the federal funds anticipated, the General Fund shall be held 
harmless. 

SECTION 3.  There is appropriated from the General Fund to the Start-Up 
Reserve – State Funds established under Section 2.1 of this act, the sum of two hundred 
fifty thousand dollars ($250,000) for the 2007-2008 fiscal year. These funds shall be 
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allocated for the purposes of and in accordance with Section 2.1 of this act.  Unspent 
and unencumbered funds remaining on June 30, 2008, shall not revert to the General 
Fund but shall be used for the purposes described in Section 2.1 of this act. 

SECTION 4.(a)  Article 8B of Chapter 105 of the General Statutes is 
amended by adding a new section to read: 
"§ 105-228.5B.  Proceeds credited to High Risk Pool. 

Within 75 days after the end of each fiscal year, the State Treasurer must transfer 
from the General Fund to the North Carolina Health Insurance Risk Pool Special Fund 
established in G.S. 58-50-225 an amount equal to the growth in net revenue from the tax 
applied to gross premiums under G.S. 105-228.5(d)(2). The growth in revenue from this 
tax is the difference between the amount of revenue collected during the preceding 
fiscal year on premiums taxed under that subdivision less $475,545,413, which is the 
amount of revenue collected during fiscal year 2006-2007 on premiums taxed under that 
subdivision. The Treasurer must draw the amount required under this section from 
revenue collected on premiums taxed under that subdivision." 

SECTION 4.(b)  G.S. 105-228.5B, as enacted by subsection (a) of this 
section, reads as rewritten: 
"§ 105-228.5B. Distribution of part of tax proceeds. 

Within 75 days after the end of each fiscal year, the State Treasurer must transfer 
from the General Fund to the North Carolina Health Insurance Risk Pool Special Fund 
established in G.S. 58-50-225 an amount equal to thirty percent (30%) of the growth in 
revenue from the tax applied to gross premiums under G.S. 105-228.5(d)(2). The 
growth in revenue from this tax is the difference between the amount of revenue 
collected during the preceding fiscal year on premiums taxed under that subdivision less 
$475,545,413, which is the amount of revenue collected during fiscal year 2006-2007 
on premiums taxed under that subdivision. The Treasurer must draw the amount 
required under this section from revenue collected on premiums taxed under that 
subdivision." 

SECTION 4.(c)  Subsection (b) of this section becomes effective June 30, 
2010, and applies to the transfer at the end of fiscal year 2009-2010. The remainder of 
this section is effective when it becomes law and applies to transfers for fiscal years 
ending on or after June 30, 2008. 

SECTION 5.  Notwithstanding G.S. 143C-9-3(b) and G.S. 147-86.30, of the 
funds credited to the Health Trust Account from the Master Settlement Agreement 
pursuant to Section 6(2) of S.L. 1992 during the 2008-2009 fiscal year, the sum of five 
million dollars ($5,000,000) for the 2008-2009 fiscal year shall be transferred from the 
Department of State Treasurer, Budget Code 23460 (Health and Wellness Trust Fund) 
to the State Controller to be deposited in Nontax Budget Code 19978 (Intra State 
transfers) to support General Fund appropriations by the 2007 General Assembly, 
Regular Session 2008, for operations and claims of the  North Carolina Health 
Insurance Risk Pool, as enacted by this act. 

SECTION 6.  For the purposes of providing the funds necessary to carry out 
the powers and duties of the Pool, effective July 1, 2008, the Teachers' and State 
Employees' Comprehensive Major Medical Plan and any successor Plan shall pay an 
annual surcharge to the North Carolina Health Insurance Risk Pool Special Fund in the 
amount of one dollar and fifty cents ($1.50) per member per year based on enrollment 
of active employee Plan members and their dependents covered under the Plan. 
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SECTION 7.  The provisions of this act are severable. If any provision of 
this act is held invalid by a court of competent jurisdiction, the invalidity does not affect 
other provisions of the act that can be given effect without the invalid provision. 

SECTION 8.  Sections 2.1, 2.2, and 3 of this act become effective July 1, 
2007, and expire July 1, 2009. The remainder of this act is effective when it becomes 
law. Enrollment in the Pool shall commence no later than January 1, 2009. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 9:13 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-533 House Bill 433 
 
AN ACT TO ADOPT THE LEXINGTON BARBECUE FESTIVAL AS THE 

OFFICIAL FOOD FESTIVAL OF THE NORTH CAROLINA PIEDMONT 
TRIAD. 

 
Whereas, the first barbecue restaurant opened in the Town of Lexington in 

1919; and 
Whereas, Lexington has become well known for its barbecue and has been 

referred to as the Barbecue Capital of the World; and 
Whereas, since 1984, Lexington has held an annual Barbecue Festival; and 
Whereas, the Lexington Barbecue Festival has become one of the most 

popular food festivals in the country; and 
Whereas, at the Lexington Barbecue Festival more than 150,000 visitors 

enjoy delicious food as well as a number of rides, games, and regional music; and 
Whereas, during the Lexington Barbecue Festival, civic and nonprofit 

organizations sponsor events and sell goods to raise funds and present educational 
information to the public, and a number of local artists showcase and sell their crafts; 
and 

Whereas, the Lexington Barbecue Festival was named "One of the Top Ten 
Food Festivals in the Country" by Travel and Leisure Magazine and a "Top 20 Event 
for the Month of October 2002" by the Southeast Tourism Society; and 

Whereas, the Piedmont Triad Region of the State of North Carolina does not 
have an official food festival; Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 145 of the General Statutes is amended by adding a 
new section to read: 
"§ 145-27.  State food festival. 

The Lexington Barbecue Festival is adopted as the official food festival of the 
Piedmont Triad Region of the State of North Carolina." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 9:25 p.m. on the 31st day of 

August, 2007. 
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Session Law 2007-534 House Bill 454 
 
AN ACT TO PROTECT THE IDENTITY OF INDIVIDUALS BY AUTHORIZING 

THE TAKING OF A PHOTOGRAPH OF A PERSON WHO IS CITED FOR A 
MOTOR VEHICLE MOVING VIOLATION, WHO DOES NOT PRODUCE A 
VALID DRIVERS LICENSE UPON THE REQUEST OF A LAW 
ENFORCEMENT OFFICER, AND WHERE THE LAW ENFORCEMENT 
OFFICER HAS A REASONABLE SUSPICION REGARDING THE TRUE 
IDENTITY OF THE PERSON,  AND TO PROVIDE A CAUSE OF ACTION FOR 
A PERSON WHOSE IDENTIFYING INFORMATION IS PUBLISHED OVER 
OBJECTION. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 15A-502 reads as rewritten: 
"… 
(b) This section does not authorize the taking of photographs or fingerprints 

when the offense charged is a Class 2 or 3 misdemeanor under Chapter 20 of the 
General Statutes, "Motor Vehicles." Notwithstanding the prohibition in this subsection, 
a photograph may be taken of a person who operates a motor vehicle on a street or 
highway if: 

(1) The person is cited by a law enforcement officer for a motor vehicle 
moving violation, and 

(2) The person does not produce a valid drivers license upon the request of 
a law enforcement officer, and  

(3) The law enforcement officer has a reasonable suspicion concerning the 
true identity of the person. 

As used in this subsection, the phrase "motor vehicle moving violation" does not 
include the offenses listed in the third paragraph of G.S. 20-16(c) for which no points 
are assessed, nor does it include equipment violations specified in Part 9 of Article 3 of 
Chapter 20 of the General Statutes. 

(b1) Any photograph authorized by subsection (b) of this section and taken by a 
law enforcement officer or agency:  

(1) Shall only be taken of the operator of the motor vehicle, and only from 
the neck up.  

(2) Shall be taken at either the location where the citation is issued, or at 
the jail if an arrest is made.  

(3) Shall be retained by the law enforcement officer or agency until the 
final disposition of the case. 

(4) Shall not be used for any purpose other than to confirm the identity of 
the alleged offender. 

(5) Shall be destroyed by the law enforcement officer or agency upon a 
final disposition of the charge. 

…." 
SECTION 2.   Article 2A of Chapter 75 of the General Statutes is amended 

by adding a new section to read: 
"§ 75-66.  Publication of personal information. 

(a) It shall be a violation of this section for any person to knowingly broadcast or 
publish to the public on radio, television, cable television, in a writing of any kind, or on 
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the Internet, the personal information of another with actual knowledge that the person 
whose personal information is disclosed has previously objected to any such disclosure. 

(b) As used in this section, "person" means any individual, partnership, 
corporation, trust, estate, cooperative, association, or other entity, but does not include 
any: 

(1) Government, government subdivision or agency. 
(2) Entity subject to federal requirements pursuant to the Health Insurance 

Portability and Accountability Act (HIPAA).  
(c) As used in this section, the phrase "personal information" includes a person's 

first name or first initial and last name in combination with any of the following 
information: 

(1) Social security or employer taxpayer identification numbers. 
(2) Drivers license, State identification card, or passport numbers. 
(3) Checking account numbers. 
(4) Savings account numbers. 
(5) Credit card numbers. 
(6) Debit card numbers. 
(7) Personal Identification (PIN) Code as defined in G.S. 14-113.8(6). 
(8) Digital signatures. 
(9) Any other numbers or information that can be used to access a person's 

financial resources. 
(10) Biometric data. 
(11) Fingerprints. 
(12) Passwords. 

(d) Nothing in this section shall:  
(1) Limit the requirements or obligations under any other section of this 

Article, including, but not limited to, G.S. 75-62 and G.S. 75-65. 
(2) Apply to the collection, use, or release of personal information for a 

purpose permitted, authorized, or required by any federal, state, or 
local law, regulation, or ordinance. 

(e) Any person whose property or person is injured by reason of a violation of 
this section may sue for civil damages pursuant to the provisions of G.S. 1-539.2C." 

SECTION 3.  G.S. 1-539.2C reads as rewritten: 
"§ 1-539.2C.  Damages for identity theft. 

(a) Any person whose property or person is injured by reason of an act made 
unlawful by Article 19C of Chapter 14 of the General Statutes Statutes, or a violation of 
G.S. 75-66, may sue for civil damages. For each unlawful act, or each violation of 
G.S. 75-66, Damages damages may be 

(1) in In an amount of up to five thousand dollars ($5,000), but no less 
than five hundred dollars ($500.00) ($500.00), for each incident, or  

(2) three Three times the amount of actual damages, 
whichever amount is greater. A person seeking damages as set forth in this section may 
also institute a civil action to enjoin and restrain future acts that would constitute a 
violation of this section. The court, in an action brought under this section, may award 
reasonable attorneys' fees to the prevailing party. 

(b) If the identifying information of a deceased person is used in a manner made 
unlawful by Article 19C of Chapter 14 of the General Statutes, or by a violation of 
G.S. 75-66, the deceased person's estate shall have the right to recover damages 
pursuant to subsection (a) of this section. 
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(c) The venue for any civil action brought under this section shall be the county 
in which the plaintiff resides or any county in which any part of the alleged violation of 
G.S. 75-66, G.S. 14-113.20 or G.S. 14-113.20A took place, regardless of whether the 
defendant was ever actually present in that county. Civil actions under this section must 
be brought within three years from the date on which the identity of the wrongdoer was 
discovered or reasonably should have been discovered. 

(d) Civil action under this section does not depend on whether or not a criminal 
prosecution has been or will be instituted under Article 19C of Chapter 14 of the 
General Statutes for the acts which are the subject of the civil action. The rights and 
remedies provided by this section are in addition to any other rights and remedies 
provided by law." 

SECTION 4.  This act becomes effective December 1, 2007, and applies to 
offenses and violations committed on or after that date. 

In the General Assembly read three times and ratified this the 27th day of 
July, 2007. 

Became law upon approval of the Governor at 9:26 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-535 House Bill 773 
 
AN ACT TO PROTECT MEMBERS OF THE UNITED STATES ARMED FORCES 

FROM DISHONEST AND PREDATORY LIFE INSURANCE AND ANNUITY 
SALES PRACTICES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 58 of Chapter 58 of the General Statutes is amended by 
adding a new Part to read: 

"Part 6. Dishonest and Predatory Sales to Military Personnel. 
"§ 58-58-320. Purpose. 

(a) The purpose of this Part is to set forth standards to protect service members of 
the Armed Forces from dishonest and predatory insurance sales practices by declaring 
certain identified practices to be false, misleading, deceptive, or unfair. 

(b) Nothing in this Part shall be construed to create or imply a private cause of 
action for a violation of this Part. 
"§ 58-58-325. Scope. 

This Part applies only to the solicitation or sale of any life insurance or annuity 
product by an insurer or insurance producer to an active duty service member of the 
United States armed forces. 
"§ 58-58-330. Exemptions. 

(a) This Part does not apply to solicitations or sales involving: 
(1) Credit insurance. 
(2) Group life insurance or group annuities where there is no in-person, 

face-to-face solicitation of individuals by an insurance producer or 
where the contract or certificate does not include a side fund. 

(3) An application to the existing insurer that issued the existing policy or 
contract when (i) a contractual change or a conversion privilege is 
being exercised, (ii) the existing policy or contract is being replaced by 
the same insurer pursuant to a program filed with and approved by the 
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Commissioner, or (iii) a term conversion privilege is exercised among 
corporate affiliates. 

(4) Contracts offered by Servicemembers' Group Life Insurance or 
Veterans' Group Life Insurance, as authorized by 38 U.S.C. § 1965, et 
seq. 

(5) Individual stand-alone health policies, including disability income 
policies. 

(6) Life insurance contracts offered through or by a nonprofit military 
association, qualifying under section 501(c)(23) of the Internal 
Revenue Code (IRC), and that are not underwritten by an insurer. 

(7) Contracts used to fund:  
a. An employee pension or welfare benefit plan that is covered by 

the Employee Retirement and Income Security Act (ERISA). 
b. A plan described by sections 401(a), 401(k), 403(b), 408(k) or 

408(p) of the Internal Revenue Code, if established or 
maintained by an employer. 

c. A government or church plan defined in section 414 of the 
Internal Revenue Code, a government or church welfare benefit 
plan, or a deferred compensation plan of a state or local 
government or tax exempt organization under section 457 of the 
Internal Revenue Code. 

d. A nonqualified deferred compensation arrangement established 
or maintained by an employer or plan sponsor. 

e. Settlements of or assumptions of liabilities associated with 
personal injury litigation or any dispute or claim resolution 
process. 

f. Prearranged funeral contracts. 
(b) Nothing in this Part shall be construed to abrogate the ability of nonprofit 

organizations (and/or other organizations) to educate members of the United States 
armed forces in accordance with Department of Defense DoD Instruction 1344.07 – 
PERSONAL COMMERCIAL SOLICITATION ON DOD INSTALLATIONS or successor directive. 

(c) For purposes of this Part, general advertisements, direct mail, and Internet 
marketing do not constitute "solicitation."  Telephone marketing does not constitute 
"solicitation," provided the caller explicitly and conspicuously discloses that the product 
concerned is life insurance and makes no statements that avoid a clear and unequivocal 
statement that life insurance is the subject matter of the solicitation. Provided, however, 
nothing in this subsection shall be construed to exempt an insurer or insurance producer 
from this Part in any in-person, face-to-face meeting established as a result of the 
"solicitation" exemptions identified in this subsection.  
"§ 58-58-335. Definitions. 

As used in this Part:  
(1) "Active duty" means full-time duty in the active military service of the 

United States and includes members of the reserve component 
(National Guard and Reserve) while serving under published orders for 
active duty or full-time training. "Active duty" does not include 
members of the reserve component who are performing active duty or 
active duty for training under military calls or orders specifying 
periods of less than 31 calendar days. 
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(2) "Department of Defense personnel" means all active duty service 
members and all civilian employees, including nonappropriated fund 
employees and special government employees, of the Department of 
Defense.  

(3) "Door to door" means a solicitation or sales method whereby an 
insurance producer proceeds randomly or selectively from household 
to household without prior specific appointment.  

(4) "General advertisement" means an advertisement having as its sole 
purpose the promotion of the reader's or viewer's interest in the 
concept of insurance or the promotion of the insurer or the insurance 
producer.  

(5) "Insurance producer" means a person required to be licensed under 
Article 33 of this Chapter to sell, solicit, or negotiate life insurance, 
including annuities. 

(6) "Insurer" means an insurance company required to be licensed under 
this Chapter to provide life insurance products, including annuities. 

(7) "Known" or "knowingly" means, depending on its use in this Part, the 
insurance producer or insurer had actual awareness, or in the exercise 
of ordinary care should have known, at the time of the act or practice 
complained of, that the person solicited is or was: 
a. A service member; or 
b. A service member with a pay grade of E-4 or below. 

(8) "Life insurance" means insurance coverage on human lives, including 
benefits of endowment and annuities, and may include benefits in the 
event of death or dismemberment by accident and benefits for 
disability income; and unless otherwise specifically excluded, includes 
individually issued annuities. 

(9) "Military installation" means any federally owned, leased, or operated 
base, reservation, post, camp, building, or other facility to which 
service members are assigned for duty, including barracks, transient 
housing, and family quarters.  

(10) "MyPay" means the Defense Finance and Accounting Service (DFAS) 
Web-based system that enables service members to process certain 
discretionary pay transactions or provide updates to personal 
information data elements without using paper forms.  

(11) "Service member" means any active duty commissioned officer, any 
active duty warrant officer, or any active duty enlisted member of the 
armed forces.  

(12) "SGLI" means Servicemembers' Group Life Insurance, as authorized 
by 38 U.S.C. § 1965, et seq, 

(13) "Side fund" means a fund or reserve that is part of or otherwise 
attached to a life insurance policy (excluding individually issued 
annuities) by rider, endorsement, or other mechanism that accumulates 
premium or deposits with interest or by other means. "Side fund" does 
not include: 
a. Accumulated value or cash value or secondary guarantees 

provided by a universal life policy; 
b. Cash values provided by a whole life policy which are subject 

to standard nonforfeiture law for life insurance; or 
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c. A premium deposit fund that: 
1. Contains only premiums paid in advance that accumulate 

at interest. 
2. Imposes no penalty for withdrawal. 
3. Does not permit funding beyond future required 

premiums. 
4. Is not marketed or intended as an investment. 
5. Does not carry a commission, either paid or calculated. 

(14) "Specific appointment" means a prearranged appointment agreed upon 
by both parties and definite as to place and time. 

(15) "United States armed forces" or "armed forces" means all components 
of the Army, Navy, Air Force, Marine Corps, and Coast Guard.  

(16) "VGLI" means Veterans' Group Life Insurance, as authorized by 38 
U.S.C. § 1965, et seq. 

"§ 58-58-340.  Practices declared false, misleading, deceptive, or unfair on a 
military installation. 

(a) The following acts or practices when committed on a military installation by 
an insurer or insurance producer with respect to the in-person, face-to-face solicitation 
of life insurance are declared to be false, misleading, deceptive, or unfair: 

(1) Knowingly soliciting the purchase of any life insurance product "door 
to door" or without first establishing a specific appointment for each 
meeting with the prospective purchaser.  

(2) Soliciting service members in a group or "mass" audience or in a 
"captive" audience where attendance is not voluntary. 

(3) Knowingly making appointments with or soliciting service members 
during their normally scheduled duty hours. 

(4) Making appointments with or soliciting service members in barracks, 
day rooms, unit areas, or transient personnel housing or other areas 
where the installation commander has prohibited solicitation. 

(5) Soliciting the sale of life insurance without first obtaining permission 
from the installation commander or the commander's designee.  

(6) Posting unauthorized bulletins, notices, or advertisements.  
(7) Failing to present DD Form 2885, Personal Commercial Solicitation 

Evaluation, to service members solicited or encouraging service 
members solicited not to complete or submit a DD Form 2885.  

(8) Knowingly accepting an application for life insurance or issuing a 
policy of life insurance on the life of an enlisted member of the armed 
forces without first obtaining for the insurer's files a completed copy of 
any required form that confirms that the applicant has received 
counseling or fulfilled any other similar requirement for the sale of life 
insurance established by regulations, directives, or rules of the 
Department of Defense or any branch of the armed forces. 

(b) The following acts or practices when committed on a military installation by 
an insurer or insurance producer constitute corrupt practices, improper influences or 
inducements and are declared to be false, misleading, deceptive, or unfair: 

(1) Using Department of Defense personnel, directly or indirectly, as a 
representative or agent in any official or business capacity with or 
without compensation with respect to the solicitation or sale of life 
insurance to service members.  
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(2) Using an insurance producer to participate in any armed forces 
sponsored education or orientation program. 

"§ 58-58-345.  Practices declared false, misleading, deceptive, or unfair regardless 
of location. 

(a) The following acts or practices by an insurer or insurance producer constitute 
corrupt practices, improper influences or inducements and are declared to be false, 
misleading, deceptive, or unfair: 

(1) Submitting, processing, or assisting in the submission or processing of 
any allotment form or similar device used by the United States armed 
forces to direct a service member's pay to a third party for the purchase 
of life insurance. The foregoing includes, but is not limited to, using or 
assisting in using a service member's MyPay account or other similar 
Internet or electronic medium for such purposes. This subdivision does 
not prohibit assisting a service member by providing insurer or 
premium information necessary to complete any allotment form. 

(2) Knowingly receiving funds from a service member for the payment of 
premium from a depository institution with which the service member 
has no formal banking relationship. For purposes of this section, a 
formal banking relationship is established when the depository 
institution: 
a. Provides the service member a deposit agreement and periodic 

statements and makes the disclosures required by the Truth in 
Savings Act, 12 U.S.C. § 4301, et seq. and the regulations 
promulgated thereunder; and 

b. Permits the service member to make deposits and withdrawals 
unrelated to the payment or processing of insurance premiums. 

(3) Employing any device or method or entering into any agreement 
whereby funds received from a service member by allotment for the 
payment of insurance premiums are identified on the service member's 
Leave and Earnings Statement or equivalent or successor form as 
"Savings" or "Checking" and where the service member has no formal 
banking relationship as defined in subdivision (a)(2) of this section. 

(4) Entering into any agreement with a depository institution for the 
purpose of receiving funds from a service member whereby the 
depository institution, with or without compensation, agrees to accept 
direct deposits from a service member with whom it has no formal 
banking relationship. 

(5) Using Department of Defense personnel, directly or indirectly, as a 
representative or agent in any official or unofficial capacity with or 
without compensation with respect to the solicitation or sale of life 
insurance to service members who are junior in rank or grade or to the 
family members of such personnel.  

(6) Offering or giving anything of value, directly or indirectly, to 
Department of Defense personnel to procure their assistance in 
encouraging, assisting. or facilitating the solicitation or sale of life 
insurance to another service member.  

(7) Knowingly offering or giving anything of value to a service member 
with a pay grade of E-4 or below for his or her attendance to any event 
where an application for life insurance is solicited.  
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(8) Advising a service member with a pay grade of E-4 or below to change 
his or her income tax withholding or state of legal residence for the 
sole purpose of increasing disposable income to purchase life 
insurance.  

(b) The following acts or practices by an insurer or insurance producer lead to 
confusion regarding source, sponsorship, approval, or affiliation and are declared to be 
false, misleading, deceptive, or unfair: 

(1) Making any representation, or using any device, title, descriptive 
name, or identifier that has the tendency or capacity to confuse or 
mislead a service member into believing that the insurer, insurance 
producer, or product offered is affiliated, connected or associated with, 
endorsed, sponsored, sanctioned, or recommended by the U.S. 
Government, the United States armed forces, or any state or federal 
agency or government entity. Examples of prohibited insurance 
producer titles include, but are not limited to, "Battalion Insurance 
Counselor," "Unit Insurance Advisor," "Servicemen's Group Life 
Insurance Conversion Consultant," or "Veteran's Benefits Counselor."  
Nothing in this subdivision prohibits a person from using a 
professional designation awarded after the successful completion of a 
course of instruction in the business of insurance by an accredited 
institution of higher learning. Those designations include, but are not 
limited to, Chartered Life Underwriter (CLU), Chartered Financial 
Consultant, (ChFC), Certified Financial Planner (CFP), Master of 
Science in Financial Services (MSFS), or Masters of Science Financial 
Planning (MS).  

(2) Soliciting the purchase of any life insurance product through the use of 
or in conjunction with any third party organization that promotes the 
welfare of or assists members of the United States armed forces in a 
manner that has the tendency or capacity to confuse or mislead a 
service member into believing that either the insurer, insurance 
producer, or insurance product is affiliated, connected or associated 
with, endorsed, sponsored, sanctioned, or recommended by the U.S. 
Government or the United States armed forces.  

(c) The following acts or practices by an insurer or insurance producer lead to 
confusion regarding premiums, costs, or investment returns and are declared to be false, 
misleading, deceptive, or unfair: 

(1) Using or describing the credited interest rate on a life insurance policy 
in a manner that implies that the credited interest rate is a net return on 
premium paid. 

(2) Excluding individually issued annuities, misrepresenting the mortality 
costs of a life insurance product, including stating or implying that the 
product "costs nothing" or is "free." 

(d) The following acts or practices by an insurer or insurance producer regarding 
SGLI or VGLI are declared to be false, misleading, deceptive, or unfair: 

(1) Making any representation regarding the availability, suitability, 
amount, cost, exclusions, or limitations to coverage provided to a 
service member or dependents by SGLI or VGLI that is false, 
misleading, or deceptive. 
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(2) Making any representation regarding conversion requirements, 
including the costs of coverage, or exclusions or limitations to 
coverage of SGLI or VGLI to private insurers that is false, misleading, 
or deceptive. 

(3) Suggesting, recommending, or encouraging a service member to 
cancel or terminate his or her SGLI policy or issuing a life insurance 
policy that replaces an existing SGLI policy unless the replacement 
shall take effect upon or after the service member's separation from the 
armed forces. 

(e) The following acts or practices by an insurer and/or insurance producer 
regarding disclosure are declared to be false, misleading, deceptive, or unfair: 

(1) Deploying, using, or contracting for any lead generating materials 
designed exclusively for use with service members that do not clearly 
and conspicuously disclose that the recipient will be contacted by an 
insurance producer, if that is the case, for the purpose of soliciting the 
purchase of life insurance.  

(2) Failing to disclose that a solicitation for the sale of life insurance will 
be made when establishing a specific appointment for an in-person, 
face-to-face meeting with a prospective purchaser. 

(3) Excluding individually issued annuities, failing to clearly and 
conspicuously disclose the fact that the product being sold is life 
insurance.  

(4) Failing to make, at the time of sale or offer to an individual known to 
be a service member, the written disclosures required by section 10 of 
the Military Personnel Financial Services Protection Act, Pub. L. No. 
109-290, p.16. 

(5) Excluding individually issued annuities, when the sale is conducted 
in-person, face-to-face with an individual known to be a service 
member, failing to provide the applicant at the time the application is 
taken: 
a. An explanation of any free look period with instructions on how 

to cancel if a policy is issued; and 
b. Either a copy of the application or a written disclosure. The 

copy of the application or the written disclosure shall clearly 
and concisely set out the type of life insurance, the death benefit 
applied for, and its expected first year cost. A basic illustration 
that meets the requirements of rules adopted by the 
Commissioner concerning life insurance illustrations are 
sufficient to meet this requirement for a written disclosure. 

(f) The following acts or practices by an insurer or insurance producer with 
respect to the sale of certain life insurance products are declared to be false, misleading, 
deceptive, or unfair: 

(1) Excluding individually issued annuities, recommending the purchase 
of any life insurance product which includes a side fund to a service 
member in pay grades E-4 and below unless the insurer has reasonable 
grounds for believing that the life insurance death benefit, standing 
alone, is suitable.  

(2) Offering for sale or selling a life insurance product which includes a 
side fund to a service member in pay grades E-4 and below who is 
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currently enrolled in SGLI is presumed unsuitable unless, after the 
completion of a needs assessment, the insurer demonstrates that the 
applicant's SGLI death benefit, together with any other military 
survivor benefits, savings and investments, survivor income, and other 
life insurance are insufficient to meet the applicant's insurable needs 
for life insurance. As used in this subdivision, "insurable needs" are 
the risks associated with premature death taking into consideration the 
financial obligations and immediate and future cash needs of the 
applicant's estate and/or survivors or dependents; and "other military 
survivor benefits" include, but are not limited to: the Death Gratuity, 
Funeral Reimbursement, Transition Assistance, Survivor and 
Dependents' Educational Assistance, Dependency and Indemnity 
Compensation, TRICARE Healthcare Benefits, Survivor Housing 
Benefits and Allowances, Federal Income Tax Forgiveness, and Social 
Security Survivor Benefits. 

(3) Excluding individually issued annuities, offering for sale or selling any 
life insurance contract which includes a side fund: 
a. Unless interest credited accrues from the date of deposit to the 

date of withdrawal and permits withdrawals without limit or 
penalty; 

b. Unless the applicant has been provided with a schedule of 
effective rates of return based upon cash flows of the combined 
product. For this disclosure, the effective rate of return will 
consider all premiums and cash contributions made by the 
policyholder and all cash accumulations and cash surrender 
values available to the policyholder in addition to life insurance 
coverage. This schedule will be provided for at least each policy 
year from one  to 10 and for every fifth policy year thereafter 
ending at age 100, policy maturity, or final expiration; and 

c. Which by default diverts or transfers funds accumulated in the 
side fund to pay, reduce, or offset any premiums due.  

(4) Excluding individually issued annuities, offering for sale or selling any 
life insurance contract which after considering all policy benefits, 
including, but not limited to, endowment, return of premium, or 
persistency, does not comply with standard nonforfeiture law for life 
insurance.  

(5) Selling any life insurance product to an individual known to be a 
service member that excludes coverage if the insured's death is related 
to war, declared or undeclared, or any act related to military service 
except for an accidental death coverage, e.g., double indemnity, which 
may be excluded. 

"§ 58-58-350. Procedures and sanctions. 
(a) The provisions of G.S. 58-63-20, 58-63-25, 58-63-32, 58-63-35, 58-63-50, 

and 58-63-60 apply to this Part and are incorporated into this Part by reference. 
(b) A violation of this Part is a ground for license suspension, probation, 

revocation, nonrenewal, or denial under G.S. 58-33-46 and subjects the violator to 
G.S. 58-2-70." 

SECTION 2.  This act becomes effective January 1, 2008, and applies to acts 
or offenses committed on or after that date.  
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In the General Assembly read three times and ratified this the 27th day of 
July, 2007. 

Became law upon approval of the Governor at 9:30 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-536 House Bill 810 
 
AN ACT TO: (1) CLARIFY THE TRAINING AND QUALIFICATION 

REQUIREMENTS APPLICABLE TO ANIMAL WASTE MANAGEMENT 
TECHNICAL SPECIALISTS IN THE PROVISION OF SERVICES RELATED TO 
THE DEVELOPMENT, IMPLEMENTATION, OR OPERATION OF AN 
ANIMAL WASTE MANAGEMENT PLAN OR ANIMAL WASTE 
MANAGEMENT SYSTEM, AS RECOMMENDED BY THE ENVIRONMENTAL 
REVIEW COMMISSION; (2) EXTEND THE PILOT PROGRAM FOR 
INSPECTION OF ANIMAL WASTE MANAGEMENT SYSTEMS; AND (3) 
CLARIFY THE APPLICABILITY OF THE WATER QUALITY ENFORCEMENT 
PROVISIONS IN ARTICLE 21 OF CHAPTER 143 OF THE GENERAL 
STATUTES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 89C-25 reads as rewritten: 
"§ 89C-25.  Limitations on application of Chapter. 

This Chapter shall not be construed to prevent or affect: 
... 
(6) Practice by members of the armed forces or forces; employees of the 

government of the United States while engaged in the practice of 
engineering or land surveying solely for the government on 
government-owned works and projects; or practice by those employees 
of the Natural Resources Conservation Service having Service, county 
employees, or employees of the Soil and Water Conservation Districts 
who have federal engineering job approval authority that involves the 
planning, designing, or implementation of best management practices 
on agricultural lands. 

..." 
SECTION 2.  Section 15.4(a) of S.L. 1997-443, as amended by Section 3.1 

of S.L. 1999-329, Section 5 of S.L. 2001-254, Section 1.1 of S.L. 2002-176, Section 6.1 
of S.L. 2003-340, and Section 12.7(a) of S.L. 2005-276 reads as rewritten: 

"(a) The Department of Environment and Natural Resources shall develop and 
implement a pilot program to begin no later than 1 November 1997, and to terminate 1 
September 2007, 2009, regarding the annual inspections of animal operations that are 
subject to a permit under Article 21 of Chapter 143 of the General Statutes. The 
Department shall select two counties located in a part of the State that has a high 
concentration of swine farms to participate in this pilot program. In addition, Brunswick 
County and Pender County shall be added to the program. Notwithstanding 
G.S. 143-215.10F, the Division of Soil and Water Conservation of the Department of 
Environment and Natural Resources shall conduct inspections of all animal operations 
that are subject to a permit under Article 21 of Chapter 143 of the General Statutes in 
these four counties at least once a year to determine whether any animal waste 
management system is causing a violation of water quality standards and whether the 
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system is in compliance with its animal waste management plan or any other condition 
of the permit. The personnel of the Division of Soil and Water Conservation who are to 
conduct these inspections in each of these four counties shall be located in an office in 
the county in which that person will be conducting inspections. As part of this pilot 
program, the Department of Environment and Natural Resources shall establish 
procedures whereby resources within the local Soil and Water Conservation Districts 
serving the four counties are used for the quick response to complaints and reported 
problems previously referred only to the Division of Water Quality of the Department 
of Environment and Natural Resources." 

SECTION 3.  G.S. 143-215.6A is amended by adding a new subsection to 
read: 

"(a1) For purposes of this section, the term 'Part' includes Part 1A of this Article." 
SECTION 4.  G.S. 143-215.6B is amended by adding a new subsection to 

read: 
"(a1) For purposes of this section, the term 'Part' includes Part 1A of this Article." 

SECTION 5.  G.S. 143-215.6C reads as rewritten: 
"§ 143-215.6C.  Enforcement procedures; injunctive relief. 

Whenever the Department has reasonable cause to believe that any person has 
violated or is threatening to violate any of the provisions of this Part, any of the terms of 
any permit issued pursuant to this Part, or a rule implementing this Part, the Department 
may, either before or after the institution of any other action or proceeding authorized 
by this Part, request the Attorney General to institute a civil action in the name of the 
State upon the relation of the Department for injunctive relief to restrain the violation or 
threatened violation and for such other and further relief in the premises as the court 
shall deem proper. The Attorney General may institute such action in the superior court 
of the county in which the violation occurred or may occur or, in his discretion, in the 
superior court of the county in which the person responsible for the violation or 
threatened violation resides or has his or its principal place of business. Upon a 
determination by the court that the alleged violation of the provisions of this Part or the 
regulations of the Commission has occurred or is threatened, the court shall grant the 
relief necessary to prevent or abate the violation or threatened violation. Neither the 
institution of the action nor any of the proceedings thereon shall relieve any party to 
such proceedings from any penalty prescribed for violation of this Part. For purposes of 
this section references to "this Part" include Part 1A of this Article and G.S. 143-355(k) 
relating to water use information." 

SECTION 6.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 27th day of 

July, 2007. 
Became law upon approval of the Governor at 9:31 p.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-537 House Bill 1277 
 
AN ACT TO PROVIDE FOR THE REVOCATION OF THE DRIVERS LICENSE OF 

ANY PERSON CONVICTED OF GIVING ALCOHOLIC BEVERAGES TO, OR 
AIDING AND ABETTING THE PURCHASE OR POSSESSION OF 
ALCOHOLIC BEVERAGES BY, AN UNDERAGE PERSON AND TO ALLOW 
FOR A LIMITED DRIVING PRIVILEGE. 
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The General Assembly of North Carolina enacts: 
SECTION 1.  G.S. 18B-302 reads as rewritten: 

"§ 18B-302.  Sale to or purchase by underage persons. 
(a) Sale. – It shall be unlawful for any person to: 

(1) Sell or give malt beverages or unfortified wine to anyone less than 21 
years old; or 

(2) Sell or give fortified wine, spirituous liquor, or mixed beverages to 
anyone less than 21 years old. 

(a1) Give. – It shall be unlawful for any person to: 
(1) Give malt beverages or unfortified wine to anyone less than 21 years 

old; or 
(2) Give fortified wine, spirituous liquor, or mixed beverages to anyone 

less than 21 years old. 
(b) Purchase, Possession, or Consumption. – It shall be unlawful for: 

(1) A person less than 21 years old to purchase, to attempt to purchase, or 
to possess malt beverages or unfortified wine; or 

(2) A person less than 21 years old to purchase, to attempt to purchase, or 
to possess fortified wine, spirituous liquor, or mixed beverages; or 

(3) A person less than 21 years old to consume any alcoholic beverage. 
(c) Aider and Abettor. 

(1) By Underage Person. – Any person who is under the lawful age to 
purchase and who aids or abets another in violation of subsection 
(a)(a), (a1), or (b) of this section shall be guilty of a Class 2 
misdemeanor. 

(2) By Person over Lawful Age. – Any person who is over the lawful age 
to purchase and who aids or abets another in violation of subsection 
(a)(a), (a1), or (b) of this section shall be guilty of a Class 1 
misdemeanor. 

(d) Defense. – It shall be a defense to a violation of subsection (a) of this section 
if the seller: 

(1) Shows that the purchaser produced a driver's license, a special 
identification card issued under G.S. 20-37.7, a military identification 
card, or a passport, showing his age to be at least the required age for 
purchase and bearing a physical description of the person named on 
the card reasonably describing the purchaser; or 

(2) Produces evidence of other facts that reasonably indicated at the time 
of sale that the purchaser was at least the required age. 

(3) Shows that at the time of purchase, the purchaser utilized a biometric 
identification system that demonstrated (i) the purchaser's age to be at 
least the required age for the purchase and (ii) the purchaser had 
previously registered with the seller or seller's agent a drivers license, a 
special identification card issued under G.S. 20-377.7, a military 
identification card, or a passport showing the purchaser's date of birth 
and bearing a physical description of the person named on the 
document. 

(e) Fraudulent Use of Identification. – It shall be unlawful for any person to enter 
or attempt to enter a place where alcoholic beverages are sold or consumed, or to obtain 
or attempt to obtain alcoholic beverages, or to obtain or attempt to obtain permission to 
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purchase alcoholic beverages, in violation of subsection (b) of this section, by using or 
attempting to use any of the following: 

(1) A fraudulent or altered drivers license. 
(2) A fraudulent or altered identification document other than a drivers 

license. 
(3) A drivers license issued to another person. 
(4) An identification document other than a drivers license issued to 

another person. 
(5) Any other form or means of identification that indicates or symbolizes 

that the person is not prohibited from purchasing or possessing 
alcoholic beverages under this section. 

(f) Allowing Use of Identification. – It shall be unlawful for any person to permit 
the use of the person's drivers license or any other form of identification of any kind 
issued or given to the person by any other person who violates or attempts to violate 
subsection (b) of this section. 

(g) Conviction Report Sent to Division of Motor Vehicles. – The court shall file a 
conviction report with the Division of Motor Vehicles indicating the name of the person 
convicted and any other information requested by the Division if the person is convicted 
of: of any of the following: 

(1) A violation of subsection (e) or (f) of this section; or section. 
(2) A violation of subdivision (c)(1) subsection (c) of this section; or 

section. 
(3) A violation of subsection (b) of this section, if the violation occurred 

while the person was purchasing or attempting to purchase an 
alcoholic beverage. 

(4) A violation of subsection (a1) of this section.  
Upon receipt of a conviction report, the Division shall revoke the person's license as 
required by G.S. 20-17.3. 

(h) Handling in Course of Employment. – Nothing in this section shall be 
construed to prohibit an underage person from selling, transporting, possessing or 
dispensing alcoholic beverages in the course of employment, if the employment of the 
person for that purpose is lawful under applicable youth employment statutes and 
Commission rules. 

(i) Purchase, Possession, or Consumption by 19 or 20-Year Old. – A violation of 
subdivision (b)(1) or (b)(3) of this section by a person who is 19 or 20 years old is a 
Class 3 misdemeanor. 

(j) Notwithstanding any other provisions of law, a law enforcement officer may 
require any person the officer has probable cause to believe is under age 21 and has 
consumed alcohol to submit to an alcohol screening test using a device approved by the 
Department of Health and Human Services. The results of any screening device 
administered in accordance with the rules of the Department of Health and Human 
Services shall be admissible in any court or administrative proceeding. A refusal to 
submit to an alcohol screening test shall be admissible in any court or administrative 
proceeding. 

(k) Notwithstanding the provisions in this section, it shall not be unlawful for a 
person less than 21 years old to consume unfortified wine or fortified wine during 
participation in an exempted activity under G.S. 18B-103(4), (8), or (11)." 

SECTION 2.  G.S. 18B-302.1(a) reads as rewritten: 



S.L. 2007-538 Session Laws - 2007 

 
 1804 

"(a) A violation of G.S. 18B-302(a)G.S. 18B-302(a) or (a1) is a Class 1 
misdemeanor. Notwithstanding the provisions of G.S. 15A-1340.23, if the court 
imposes a sentence that does not include an active punishment, the court must include 
among the conditions of probation a requirement that the person pay a fine of at least 
two hundred fifty dollars ($250.00) as authorized by G.S. 15A-1343(b)(9) and a 
requirement that the person complete at least 25 hours of community service, as 
authorized by G.S. 15A-1343(b1)(6). If the person has a previous conviction of this 
offense in the four years immediately preceding the date of the current offense, and the 
court imposes a sentence that does not include an active punishment, the court must 
include among the conditions of probation a requirement that the person pay a fine of at 
least five hundred dollars ($500.00) as authorized by G.S. 15A-1343(b)(9) and a 
requirement that the person complete at least 150 hours of community service, as 
authorized by G.S. 15A-1343(b1)(6)." 

SECTION 3.  G.S. 20-17.3 reads as rewritten: 
"§ 20-17.3.  Revocation for underage purchasers of alcohol. 

The Division shall revoke for one year the driver's license of any person who has 
been convicted of violating any of the following: 

(1) G.S. 18B–302(c)(1),G.S.  18B-302(c), (e), or (f); or (f). 
(2) G.S. 18B–302(b), if the violation occurred while the person was 

purchasing or attempting to purchase an alcoholic beverage. 
(3) G.S. 18B-302(a1). 

If the person's license is currently suspended or revoked, then the revocation under this 
section shall begin at the termination of that revocation. A person whose license is 
revoked under this section for a violation of G.S. 18B-302(a1) or G.S. 18B-302(c) shall 
be eligible for a limited driving privilege under G.S. 20-179.3." 

SECTION 4.  This act becomes effective December 1, 2007, and applies to 
offenses committed on or after that date. 

In the General Assembly read three times and ratified this the 23rd day of 
July, 2007. 

Became law upon approval of the Governor at 9:32 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-538 House Bill 1372 
 
AN ACT TO ENACT THE REVISED UNIFORM ANATOMICAL GIFT ACT; TO 

PROVIDE THAT THE DECISION TO HAVE THE HEART SYMBOL ON ONE'S 
DRIVERS LICENSE IS LEGALLY SUFFICIENT CONSENT TO ORGAN 
DONATION UNLESS REVOKED BY THE DONOR; TO IMPROVE DONOR OR 
PROSPECTIVE DONOR ONLINE ACCESS TO INDICATE OR REVOKE 
ORGAN AND TISSUE DONATION; AND TO MAKE CONFORMING 
CHANGES TO OTHER AFFECTED GENERAL STATUTES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 16 of Chapter 130A of the General Statutes is amended 
by adding the following new Part to read: 

"Part 3A. Revised Uniform Anatomical Gift Act. 
"§ 130A-412.3.  Short title. 

This Part may be cited as the Revised Uniform Anatomical Gift Act. 
"§ 130A-412.4.  Definitions.  
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The following definitions apply in this Part: 
(1) "Adult" means an individual who is at least 18 years of age. 
(2) "Agent" means an individual: 

a. Authorized to make an anatomical gift on the principal's behalf 
under a power of attorney for health care; or 

b. Expressly authorized to make an anatomical gift on the 
principal's behalf by any other record signed by the principal. 

(3) "Anatomical gift" means a donation of all or part of a human body to 
take effect after the donor's death for the purpose of transplantation, 
therapy, research, or education. 

(4) "Body part" means an organ, an eye, or tissue of a human being. The 
term does not include the whole body. 

(5) "Decedent" means a deceased individual whose body or body part is or 
may be the source of an anatomical gift. The term includes a stillborn 
infant and, subject to restrictions imposed by law other than this 
Article, a fetus. 

(6) "Disinterested witness" means any individual except for the following: 
a. The donor's: spouse, child, parent, sibling, grandchild, 

grandparent, or guardian. 
b. An adult who exhibited special care and concern for the donor. 
c. A person to whom an anatomical gift could pass under 

G.S. 130A-412.13. 
(7) "Document of gift" means a donor card or other record used to make 

an anatomical gift. The term includes a statement or symbol on a 
drivers license, identification card, or donor registry. 

(8) "Donor" means an individual whose body or body part is the subject of 
an anatomical gift. 

(9) "Donor registry" means a database that contains records of anatomical 
gifts and amendments to or revocations of anatomical gifts. 

(10) "Drivers license" means a license or permit issued by the North 
Carolina Department of Transportation, Division of Motor Vehicles, to 
operate a vehicle, whether or not conditions are attached to the license 
or permit. 

(11) "Eye bank" means an entity that is licensed, accredited, or regulated 
under federal or state law to engage in the recovery, screening, testing, 
processing, storage, or distribution of human eyes or portions of 
human eyes. 

(12) "Guardian" means a person appointed by a court to make decisions 
regarding the support, care, education, health, or welfare of an 
individual. The term does not include a guardian ad litem. 

(12a) "Health care decision" means any decision made regarding the health 
care of the prospective donor. 

(13) "Hospital" means a facility licensed as a hospital under the law of any 
state or a facility operated as a hospital by the United States, a state, or 
a subdivision of a state. 

(14) "Identification card" means an identification card issued by the North 
Carolina Department of Transportation, Division of Motor Vehicles. 

(15) "Know" means to have actual knowledge. 
(16) "Minor" means an individual who is under 18 years of age. 
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(17) "Organ procurement organization" means a person designated by the 
Secretary of the United States Department of Health and Human 
Services as an organ procurement organization. 

(18) "Parent" means a parent whose parental rights have not been 
terminated. 

(19) "Person" means an individual, corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint venture, 
public corporation, government or governmental subdivision, agency, 
or instrumentality, or any other legal or commercial entity. 

(20) "Physician" means an individual authorized to practice medicine or 
osteopathy under the law of any state. 

(21) "Procurement organization" means an eye bank, organ procurement 
organization, or tissue bank. 

(22) "Prospective donor" means an individual who is dead or near death 
and has been determined by a procurement organization to have a body 
part that could be medically suitable for transplantation, therapy, 
research, or education. The term does not include an individual who 
has made a refusal. 

(23) "Reasonably available" means able to be contacted by a procurement 
organization without undue effort and willing and able to act in a 
timely manner consistent with existing medical criteria necessary for 
the making of an anatomical gift. 

(24) "Recipient" means an individual into whose body a decedent's body 
part has been or is intended to be transplanted. 

(25) "Record" means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retrievable in 
perceivable form. 

(26) "Refusal" means a record created under G.S. 130A-412.9 that 
expressly states an intent to bar other persons from making an 
anatomical gift of an individual's body or body part. 

(27) "Sign" means, with the present intent to authenticate or adopt a record: 
a. To execute or adopt a tangible symbol; or 
b. To attach to or logically associate with the record an electronic 

symbol, sound, or process. 
(28) "State" means a state of the United States, the District of Columbia, 

Puerto Rico, the United States Virgin Islands, or any territory or 
insular possession subject to the jurisdiction of the United States. 

(29) "Technician" means an individual determined to be qualified to 
remove or process body parts by an appropriate organization that is 
licensed, accredited, or regulated under federal or state law. The term 
includes an enucleator. 

(30) "Tissue" means a portion of the human body other than an organ or an 
eye. The term does not include blood unless the blood is donated for 
the purpose of research or education. 

(31) "Tissue bank" means a person that is licensed, accredited, or regulated 
under federal or state law to engage in the recovery, screening, testing, 
processing, storage, or distribution of tissue. 
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(32) "Transplant hospital" means a hospital that furnishes organ transplants 
and other medical and surgical specialty services required for the care 
of transplant patients. 

"§ 130A-412.5.  Applicability. 
This act applies to an anatomical gift or amendment to, revocation of, or refusal to 

make an anatomical gift, whenever made. 
"§ 130A-412.6.  Who may make an anatomical gift before donor's death. 

Subject to G.S. 130A-412.10, an anatomical gift of a donor's body or body part may 
be made during the life of the donor for the purpose of transplantation, therapy, 
research, or education in the manner provided in G.S. 130A-412.7 by: 

(1) The donor, if the donor is an adult or if the donor is a minor and is: 
a. Emancipated; or 
b. Authorized under State law to apply for a drivers license 

because the donor is at least 16 years of age; 
(2) An agent of the donor to the extent authorized under a power of 

attorney for health care or other record; 
(3) A parent of the donor, if the donor is an unemancipated minor; or 
(4) The donor's guardian. 

"§ 130A-412.7.  Manner of making anatomical gift before donor's death. 
(a) A donor may make an anatomical gift by any of the following methods: 

(1) By authorizing that a statement or symbol be imprinted on the donor's 
drivers license or identification card indicating that the donor has made 
an anatomical gift. Anatomical gifts made by this method shall not 
include a donation of tissue or the donor's body. 

(2) In a will. 
(3) During a terminal illness or injury of the donor, by any form of 

communication addressed to at least two adults, at least one of whom 
is a disinterested witness. 

(4) As provided in subsection (b) of this section. 
(b) A donor or other person authorized to make an anatomical gift under 

G.S. 130A-412.6 may make a gift by a signed donor card or other record signed by the 
donor or other person making the gift or by authorizing that a statement or symbol 
indicating that the donor has made an anatomical gift be included on a donor registry. If 
the donor or other person is physically unable to sign a record, the record may be signed 
by another individual at the direction of the donor or other person and must: 

(1) Be witnessed by at least two adults, at least one of whom is a 
disinterested witness, who have signed at the request of the donor or 
the other person; and 

(2) State that it has been signed and witnessed as provided in subdivision 
(1) of this subsection. 

(c) Revocation, suspension, expiration, or cancellation of a drivers license or 
identification card upon which an anatomical gift is indicated does not invalidate the 
gift. 

(d) An anatomical gift made by will takes effect upon the donor's death whether 
or not the will is probated. Invalidation of the will after the donor's death does not 
invalidate the gift. 
"§ 130A-412.8.  Amending or revoking anatomical gift before donor's death. 

(a) Subject to G.S. 130A-412.10, a donor or other person authorized to make an 
anatomical gift under G.S. 130A-412.6 may amend or revoke an anatomical gift by: 
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(1) A record signed by: 
a. The donor; 
b. The other person; or 
c. Subject to subsection (b) of this section, another individual 

acting at the direction of the donor or the other person if the 
donor or other person is physically unable to sign; or 

(2) A later-executed document of gift that amends or revokes a previous 
anatomical gift or portion of an anatomical gift, either expressly or by 
inconsistency. 

(b) A record signed pursuant to sub-subdivision c. of subdivision (1) of 
subsection (a) of this section must: 

(1) Be witnessed by at least two adults, at least one of whom is a 
disinterested witness, who have signed at the request of the donor or 
the other person; and 

(2) State that it has been signed and witnessed as provided in subdivision 
(1) of this subsection. 

(c) Subject to G.S. 130A-412.10, a donor or other person authorized to make an 
anatomical gift under G.S. 130A-412.6 may revoke an anatomical gift by the 
destruction or cancellation of the document of gift, or the portion of the document of 
gift used to make the gift, with the intent to revoke the gift. 

(d) A donor may amend or revoke an anatomical gift that was not made in a will 
by any form of communication during a terminal illness or injury addressed to at least 
two adults, at least one of whom is a disinterested witness. 

(e) A donor who makes an anatomical gift in a will may amend or revoke the gift 
in the manner provided for amendment or revocation of wills or as provided in 
subsection (a) of this section. 
"§ 130A-412.9.  Refusal to make anatomical gift; effect of refusal. 

(a) An individual may refuse to make an anatomical gift of the individual's body 
or body part by: 

(1) A record signed by: 
a. The individual; or 
b. Subject to subsection (b) of this section, another individual 

acting at the direction of the individual if the individual is 
physically unable to sign; 

(2) The individual's will, whether or not the will is admitted to probate or 
invalidated after the individual's death; or 

(3) Any form of communication made by the individual during the 
individual's terminal illness or injury addressed to at least two adults, 
at least one of whom is a disinterested witness. 

(b) A record signed pursuant to sub-subdivision b. of subdivision (1) of 
subsection (a) of this section must: 

(1) Be witnessed by at least two adults, at least one of whom is a 
disinterested witness, who have signed at the request of the individual; 
and 

(2) State that it has been signed and witnessed as provided in subdivision 
(1) of this subsection. 

(c) An individual who has made a refusal may amend or revoke the refusal: 
(1) In the manner provided in subsection (a) of this section for making a 

refusal; 
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(2) By subsequently making an anatomical gift pursuant to 
G.S. 130A-412.7 that is inconsistent with the refusal; or 

(3) By destroying or canceling the record evidencing the refusal, or the 
portion of the record used to make the refusal, with the intent to revoke 
the refusal. 

(d) Except as otherwise provided in G.S. 130A-412.10(h), in the absence of an 
express, contrary indication by the individual set forth in the refusal, an individual's 
unrevoked refusal to make an anatomical gift of the individual's body or body part bars 
all other persons from making an anatomical gift of the individual's body or body part. 
"§ 130A-412.10.  Preclusive effect of an anatomical gift, amendment, or revocation. 

(a) Except as otherwise provided in subsection (g) of this section and subject to 
subsection (f) of this section, in the absence of an express, contrary indication by the 
donor, a person other than the donor is barred from making, amending, or revoking an 
anatomical gift of a donor's body or body part if either of the following apply: 

(1) The donor made an anatomical gift of the donor's body or body part 
under G.S. 130A-412.7. 

(2) The donor made an amendment to an anatomical gift of the donor's 
body or body part under G.S. 130A-412.8. 

(b) A donor's revocation of an anatomical gift of the donor's body or body part 
under G.S. 130A-412.8 is not a refusal and does not bar another person specified in 
G.S. 130A-412.6 or G.S. 130A-412.11 from making an anatomical gift of the donor's 
body or body part under G.S. 130A-412.7 or G.S. 130A-412.12. 

(c) If a person other than the donor makes an unrevoked anatomical gift of the 
donor's body or body part under G.S. 130A-412.7 or an amendment to an anatomical 
gift of the donor's body or body part under G.S. 130A-412.8, another person may not 
make, amend, or revoke the gift of the donor's body or body part under 
G.S. 130A-412.12. 

(d) A revocation of an anatomical gift of a donor's body or body part under 
G.S. 130A-412.8 by a person other than the donor does not bar another person from 
making an anatomical gift of the body or body part under G.S. 130A-412.7 or 
G.S. 130A-412.12. 

(e) In the absence of an express, contrary indication by the donor or other person 
authorized to make an anatomical gift under G.S. 130A-412.6, an anatomical gift of a 
body part is neither a refusal to give another body part nor a limitation on the making of 
an anatomical gift of another body part at a later time by the donor or another person. 

(f) In the absence of an express, contrary indication by the donor or other person 
authorized to make an anatomical gift under G.S. 130A-412.6, an anatomical gift of a 
body part for one or more of the purposes set forth in G.S. 130A-412.6 is not a 
limitation on the making of an anatomical gift of the body part for any of the other 
purposes by the donor or any other person under G.S. 130A-412.7 or G.S. 130A-412.12. 

(g) If a donor who is an unemancipated minor dies, a parent of the donor who is 
reasonably available may revoke or amend an anatomical gift of the donor's body or 
body part. 

(h) If an unemancipated minor who signed a refusal dies, a parent of the minor 
who is reasonably available may revoke the minor's refusal. 
"§ 130A-412.11.  Who may make an anatomical gift of decedent's body or body 

part. 
(a) Subject to subsections (b) and (c) of this section, and unless barred by 

G.S. 130A-412.9 or G.S. 130A-412.10, an anatomical gift of a decedent's body or body 
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part for purpose of transplantation, therapy, research, or education may be made by any 
member of the following classes of persons who is reasonably available, in the order of 
priority listed: 

(1) An agent of the decedent at the time of death who could have made an 
anatomical gift under G.S. 130A-412.6(2) immediately before the 
decedent's death; 

(2) The spouse of the decedent; 
(3) Adult children of the decedent; 
(4) Parents of the decedent; 
(5) Adult siblings of the decedent; 
(6) Adult grandchildren of the decedent; 
(7) Grandparents of the decedent; 
(8) An adult who exhibited special care and concern for the decedent; 
(9) The persons who were acting as the guardians of the person of the 

decedent at the time of death; and 
(10) Any other person having the authority to dispose of the decedent's 

body. 
(b) If there is more than one member of a class listed in subdivision (a)(1), (3), 

(4), (5), (6), (7), or (9) of this section entitled to make an anatomical gift, an anatomical 
gift may be made by a member of the class unless that member or a person to which the 
gift may pass under G.S. 130A-412.13 knows of an objection by another member of the 
class. If an objection is known, the gift may be made only by a majority of the members 
of the class who are reasonably available. 

(c) A person may not make an anatomical gift if, at the time of the decedent's 
death, a person in a prior class under subsection (a) of this section is reasonably 
available to make or to object to the making of an anatomical gift. 
"§ 130A-412.12.  Manner of making, amending, or revoking anatomical gift of 

decedent's body or body part. 
(a) A person authorized to make an anatomical gift under G.S. 130A-412.11 may 

make an anatomical gift by a document of gift signed by the person making the gift or 
by that person's oral communication that is electronically recorded or is 
contemporaneously reduced to a record and signed by the individual receiving the oral 
communication. 

(b) Subject to subsection (c) of this section, an anatomical gift by a person 
authorized under G.S. 130A-412.11 may be amended or revoked orally or in a record by 
any member of a prior class who is reasonably available. If more than one member of 
the prior class is reasonably available, the gift made by a person authorized under 
G.S. 130A-412.11 may be: 

(1) Amended only if a majority of the reasonably available members 
agrees to the amending of the gift; or 

(2) Revoked only if a majority of the reasonably available members agrees 
to the revoking of the gift or if they are equally divided as to whether 
to revoke the gift. 

(c) A revocation under subsection (b) of this section is effective only if, before an 
incision has been made to remove a body part from the donor's body or before invasive 
procedures have begun to prepare the recipient, the procurement organization, transplant 
hospital, or physician or technician knows of the revocation. 
"§ 130A-412.13.  Persons that may receive anatomical gift; purpose of anatomical 

gift. 



 Session Laws - 2007 S.L. 2007-538 

 
 1811 

(a) An anatomical gift may be made to the following persons named in the 
document of gift: 

(1) A hospital; accredited medical school, dental school, college, or 
university; organ procurement organization; or other appropriate 
person, including the Commission on Anatomy, for research or 
education; 

(2) Subject to subsection (b) of this section, an individual designated by 
the person making the anatomical gift if the individual is the recipient 
of the body part; 

(3) An eye bank or tissue bank. 
(b) If an anatomical gift to an individual under subdivision (a)(2) of this section 

cannot be transplanted into the individual, the body part passes in accordance with 
subsection (g) of this section in the absence of an express, contrary indication by the 
person making the anatomical gift. 

(c) If an anatomical gift of one or more specific body parts or of all body parts is 
made in a document of gift that does not name a person described in subsection (a) of 
this section but identifies the purpose for which an anatomical gift may be used, the 
following rules apply: 

(1) If the body part is an eye and the gift is for the purpose of 
transplantation or therapy, the gift passes to the appropriate eye bank. 

(2) If the body part is tissue and the gift is for the purpose of 
transplantation or therapy, the gift passes to the appropriate tissue 
bank. 

(3) If the body part is an organ and the gift is for the purpose of 
transplantation or therapy, the gift passes to the appropriate organ 
procurement organization as custodian of the organ. 

(4) If the body part is an organ, an eye, or tissue and the gift is for the 
purpose of research or education, the gift passes to the appropriate 
procurement organization. 

(d) For the purpose of subsection (c) of this section, if there is more than one 
purpose of an anatomical gift set forth in the document of gift but the purposes are not 
set forth in any priority, the gift must be used for transplantation or therapy, if suitable. 
If the gift cannot be used for transplantation or therapy, the gift may be used for 
research or education. 

(e) If an anatomical gift of one or more specific body parts is made in a 
document of gift that does not name a person described in subsection (a) of this section 
and does not identify the purpose of the gift, the gift may be used only for 
transplantation or therapy, and the gift passes in accordance with subsection (g) of this 
section. 

(f) If a document of gift specifies only a general intent to make an anatomical 
gift by words such as "donor," "organ donor," or "body donor," or by a symbol or 
statement of similar import, the gift may be used only for transplantation or therapy, and 
the gift passes in accordance with subsection (g) of this section. 

(g) For purposes of subsections (b), (e), and (f) of this section, the following rules 
apply: 

(1) If the body part is an eye, the gift passes to the appropriate eye bank. 
(2) If the body part is tissue, the gift passes to the appropriate tissue bank. 
(3) If the body part is an organ, the gift passes to the appropriate organ 

procurement organization as custodian of the organ. 
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(h) An anatomical gift of an organ for transplantation or therapy, other than an 
anatomical gift under subdivision (a)(2) of this section, passes to the organ procurement 
organization as custodian of the organ. 

(i) If an anatomical gift does not pass pursuant to subsections (a) through (h) of 
this section or the decedent's body or body part is not used for transplantation, therapy, 
research, or education, then custody of the body or body part passes to the person under 
obligation to dispose of the body or body part. 

(j) A person may not accept an anatomical gift if the person knows that the gift 
was not effectively made under G.S. 130A-412.7 or G.S. 130A-412.12 or if the person 
knows that the decedent made a refusal under G.S. 130A-412.9 that was not revoked. 
For purposes of this subsection, if a person knows that an anatomical gift was made on a 
document of gift, the person is deemed to know of any amendment or revocation of the 
gift or any refusal to make an anatomical gift on the same document of gift. 

(k) Except as otherwise provided in subdivision (a)(2) of this section, nothing in 
this act affects the allocation of organs for transplantation or therapy. 
"§ 130A-412.14.  Search and notification. 

(a) The following persons shall make a reasonable search of an individual who 
the person reasonably believes is dead or near death for a document of gift or other 
information identifying the individual as a donor or as an individual who made a 
refusal: 

(1) A law enforcement officer, firefighter, paramedic, or other emergency 
rescuer finding the individual; and 

(2) If no other source of the information is immediately available, a 
hospital, as soon as practical after the individual's arrival at the 
hospital. 

(b) If a document of gift or a refusal to make an anatomical gift is located by the 
search required by subdivision (a)(1) of this section and the individual or deceased 
individual to whom it relates is taken to a hospital, the person responsible for 
conducting the search shall send the document of gift or refusal to the hospital. 

(c) A person is not subject to criminal or civil liability for failing to discharge the 
duties imposed by this section but may be subject to administrative sanctions. 
"§ 130A-412.15.  Delivery of document of gift not required; right to examine. 

(a) A document of gift need not be delivered during the donor's lifetime to be 
effective. 

(b) Upon or after an individual's death, a person in possession of a document of 
gift or a refusal to make an anatomical gift with respect to the individual shall allow 
examination and copying of the document of gift or refusal by a person authorized to 
make or object to the making of an anatomical gift with respect to the individual or by a 
person to which the gift could pass under G.S. 130A-412.13. 
"§ 130A-412.16.  Rights and duties of procurement organization and others. 

(a) When a hospital refers an individual at or near death to a procurement 
organization, the organization shall make a reasonable search of the records of the North 
Carolina Department of Transportation, Division of Motor Vehicles, and any donor 
registry that it knows exists for the geographical area in which the individual resides to 
ascertain whether the individual has made an anatomical gift. 

(b) A procurement organization must be allowed reasonable access to 
information in the records of the North Carolina Department of Transportation, Division 
of Motor Vehicles, to ascertain whether an individual at or near death is a donor. 
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(c) When a hospital refers an individual at or near death to a procurement 
organization, the organization may conduct any reasonable examination necessary to 
ensure the medical suitability of a body part that is or could be the subject of an 
anatomical gift for transplantation, therapy, research, or education from a donor or a 
prospective donor. During the examination period, measures necessary to ensure the 
medical suitability of the body part may not be withdrawn unless the hospital or 
procurement organization knows that the individual expressed a contrary intent. 

(d) Unless prohibited by law other than this Part, at any time after a donor's 
death, the person to which a body part passes under G.S. 130A-412.13 may conduct any 
reasonable examination necessary to ensure the medical suitability of the body or body 
part for its intended purpose. 

(e) Unless otherwise prohibited by law, an examination under subsection (c) or 
(d) of this section may include an examination of all medical and dental records of the 
donor or prospective donor. 

(f) Upon the death of a minor who was a donor or had signed a refusal, unless a 
procurement organization knows the minor is emancipated, the procurement 
organization shall conduct a reasonable search for the parents of the minor and provide 
the parents with an opportunity to revoke or amend the anatomical gift or revoke the 
refusal. 

(g) Upon referral by a hospital under subsection (a) of this section, a procurement 
organization shall make a reasonable search for any person listed in G.S. 130A-412.11 
having priority to make an anatomical gift on behalf of a prospective donor. If a 
procurement organization receives information that an anatomical gift to any other 
person was made, amended, or revoked, it shall promptly advise the other person of all 
relevant information. 

(h) Subject to G.S. 130A-412.13(i) and G.S. 130A-412.25, the rights of the 
person to which a body part passes under G.S. 130A-412.13 are superior to the rights of 
all others with respect to the body part. The person may accept or reject an anatomical 
gift in whole or in part. Subject to the terms of the document of gift and this Part, a 
person that accepts an anatomical gift of an entire body may allow embalming, burial, 
or cremation, and use of remains in a funeral service. If the gift is of a body part, the 
person to which the body part passes under G.S. 130A-412.13, upon the death of the 
donor and before embalming, burial, or cremation, shall cause the body part to be 
removed without unnecessary mutilation. 

(i) Neither the physician who attends the decedent at death nor the physician 
who determines the time of the decedent's death may participate in the procedures for 
removing or transplanting a part from the decedent. 

(j) A physician or technician may remove a donated body part from the body of 
a donor that the physician or technician is qualified to remove. 
"§ 130A-412.17.  Coordination of procurement and use. 

Each hospital in this State shall enter into agreements or affiliations with 
procurement organizations for coordination of procurement and use of anatomical gifts. 
"§ 130A-412.18.  Sale or purchase of body parts prohibited. 

(a) Except as otherwise provided in subsection (b) of this section, a person, that 
for valuable consideration, knowingly purchases or sells a body part for transplantation 
or therapy if removal of a body part from an individual is intended to occur after the 
individual's death commits a Class H felony and upon conviction may be fined up to 
fifty thousand dollars ($50,000) for each offense. 
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(b) A person may charge a reasonable amount for the removal, processing, 
preservation, quality control, storage, transportation, implantation, or disposal of a body 
part. 
"§ 130A-412.19.  Other prohibited acts. 

A person that, in order to obtain a financial gain, intentionally falsifies, forges, 
conceals, defaces, or obliterates a document of gift, an amendment or revocation of a 
document of gift, or a refusal commits a Class H felony and upon conviction may be 
fined up to fifty thousand dollars ($50,000) for each offense. 
"§ 130A-412.20.  Immunity. 

(a) A person that acts with due care in accordance with this Part or with the 
applicable anatomical gift law of another state, or attempts in good faith to do so, is not 
liable for the act in a civil action, criminal prosecution, or administrative proceeding. 

(b) Neither the person making an anatomical gift nor the donor's estate is liable 
for any injury or damage that results from the making or use of the gift. 

(c) In determining whether an anatomical gift has been made, amended, or 
revoked under this Part, a person may rely upon representations of an individual listed 
in subdivisions (2) through (8) of G.S. 130A-412.11(a) relating to the individual's 
relationship to the donor or prospective donor unless the person knows that the 
representation is untrue. 
"§ 130A-412.21.  Law governing validity; choice of law as to execution of document 

of gift; presumption of validity. 
(a) A document of gift is valid if executed in accordance with: 

(1) This Part; 
(2) The laws of the state or country where it was executed; or 
(3) The laws of the state or country where the person making the 

anatomical gift was domiciled, has a place of residence, or was a 
national at the time the document of gift was executed. 

(b) If a document of gift is valid under this section, the law of this State governs 
the interpretation of the document of gift. 

(c) A person may presume that a document of gift or amendment of an 
anatomical gift is valid unless that person knows that it was not validly executed or was 
revoked. 
"§ 130A-412.22.  Donor registry. 

The online Organ Donor Registry Internet site established pursuant to G.S. 20-43.2 
shall be the State donor registry for anatomical gifts made pursuant to this Part. 
Requirements for maintenance and use of the State donor registry shall be as provided 
under G.S. 20-43.2. 
"§ 130A-412.23.  Cooperation between a medical examiner and the procurement 

organization. 
(a) The medical examiner shall cooperate with procurement organizations to 

maximize the opportunity to recover anatomical gifts for the purpose of transplantation, 
therapy, research, or education. 

(b) If a medical examiner receives notice from a procurement organization that 
an anatomical gift might be available or was made with respect to a decedent whose 
body is under the jurisdiction of the medical examiner and a postmortem examination is 
going to be performed, unless the medical examiner denies recovery in accordance with 
G.S. 130A-412.24, the medical examiner or designee shall conduct a postmortem 
examination of the body or the body part in a manner and within a period compatible 
with its preservation for the purposes of the gift. 
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(c) A body part may not be removed from the body of a decedent under the 
jurisdiction of a medical examiner for transplantation, therapy, research, or education 
unless the body part is the subject of an anatomical gift. The body of a decedent under 
the jurisdiction of the medical examiner may not be delivered to a person for research or 
education unless the body is the subject of an anatomical gift. This subsection does not 
preclude a medical examiner from performing the medicolegal investigation upon the 
body or body parts of a decedent under the jurisdiction of the medical examiner. 

(d) As used in this section and G.S. 130A-412.24, "medical examiner" includes 
the Chief Medical Examiner, a county medical examiner, or a designee of either. 
"§ 130A-412.24.  Facilitation of anatomical gift from decedent whose body is under 

the jurisdiction of a medical examiner. 
(a) Upon request of a procurement organization, a medical examiner shall release 

to the procurement organization the name, contact information, and available medical 
and social history of a decedent whose body is or will come under the jurisdiction of the 
medical examiner. If the decedent's body or body part is medically suitable for 
transplantation, therapy, research, or education, the medical examiner shall release 
postmortem examination results to the procurement organization. The procurement 
organization may make a subsequent disclosure of the postmortem examination results 
or other information received from the medical examiner only if relevant to 
transplantation or therapy. 

(b) The medical examiner may conduct a medicolegal examination, including 
physical examination of a donor or prospective donor and review of all medical records, 
laboratory test results, X-rays, other diagnostic results, and other information that any 
person possesses about a donor or prospective donor whose body is under the 
jurisdiction of the medical examiner or whose body would be under the medical 
examiner's jurisdiction upon death and that the medical examiner determines may be 
relevant to the investigation. 

(c) A person that has any information requested by a medical examiner pursuant 
to subsection (b) of this section shall provide that information as expeditiously as 
possible to allow the medical examiner to conduct the medicolegal investigation within 
a period compatible with the preservation of body parts for the purpose of 
transplantation, therapy, research, or education. 

(d) If an anatomical gift has been or might be made of a body part of a decedent 
whose body is under the jurisdiction of the medical examiner and a postmortem 
examination is not required, or the medical examiner determines that a postmortem 
examination is required but that the recovery of the body part that is the subject of an 
anatomical gift will not interfere with the examination, the medical examiner and 
procurement organization shall cooperate in the timely removal of the body part from 
the decedent for the purpose of transplantation, therapy, research, or education. 

(e) If an anatomical gift of a body part from the decedent under the jurisdiction 
of the medical examiner has been or might be made, but the medical examiner initially 
believes that the recovery of the body part could interfere with the postmortem 
investigation into the decedent's cause or manner of death, the collection of evidence, or 
the description, documentation, or interpretation of injuries on the body, the medical 
examiner shall consult with the procurement organization or physician or technician 
designated by the procurement organization about the proposed recovery. After 
consultation, the medical examiner may deny or allow the recovery. 

(f) If the medical examiner or designee allows recovery of a body part under 
subsection (d) or (e) of this section, the procurement organization shall provide the 
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medical examiner or designee with a record describing the condition of the body part 
signed by the physician or technician who removes the body part and any other 
information and observations that would assist in the postmortem examination." 
"§§ 130A-412.25 through 130A-412.29:  Reserved for future codification purposes." 

SECTION 2.  G.S. 20-43.2 reads as rewritten: 
"§ 20-43.2.  Internet access to organ donation records by organ procurement 

organizations. 
(a) The Department of Transportation, Division of Motor Vehicles, shall 

establish and maintain a statewide, online Organ Donor Registry Internet site.site 
(hereafter "Donor Registry"). The purpose of the Organ Donor Internet site Donor 
Registry is to enable federally designated organ procurement organizations and eye 
banks to have timely access toaccess 24 hours per day, seven days per week to obtain 
relevant information on the Donor Registry to determine, at or near death of the donor 
or a prospective donor, whether the donor or prospective donor has made, amended, or 
revoked an anatomical gift through a symbol on the donor's or prospective donor's 
drivers license, special identification card, or other manner. the names of individuals 
who have stated to the Division the individual's intent to be an organ donor and have an 
organ donation symbol on the individual's drivers license or special identification card. 
The data available on the Organ Donor Internet site Donor Registry shall be limited to 
the individual's first, middle, and last name, date of birth, address, sex, county of 
residence, and drivers license number. The Division of Motor Vehicles shall ensure that 
only federally designated organ procurement organizations and eye banks operating in 
this State have access to the Organ Donor Internet siteDonor Registry in read-only 
format. The Division of Motor Vehicles shall enable federally designated organ 
procurement organizations and eye banks operating in this State to have online access in 
read-only format to the Organ Donor Internet siteDonor Registry through a unique 
identifier and password issued to the organ procurement organization or eye bank by the 
Division of Motor Vehicles. The read-only information from the Organ Donor Internet 
site will be used for the sole purpose of seeking consent from the individual's next of 
kin for organ, tissue, or eye donation.Employees of the Division who provide access to 
or disclosure of information in good-faith compliance with this section are not liable in 
damages for access to or disclosure of the information. 

(b) When accessing and using information obtained from the Organ Donor 
Internet site,Donor Registry, federally designated organ procurement organizations and 
eye banks shall comply with the requirements of Part 33A of Article 16 of Chapter 
130A of the General Statutes. 

(c) Personally identifiable information on a donor registry about a donor or 
prospective donor may not be used or disclosed without the express consent of the 
donor, prospective donor, or person that made the anatomical gift for any purpose other 
than to determine, at or near death of the donor or prospective donor, whether the donor 
or prospective donor has made, amended, or revoked an anatomical gift. 

(d) This section does not prohibit any person from creating or maintaining a 
donor registry that is not established by or under contract with the State. Any such 
registry must comply with subsections (b) and (c) of this section." 

SECTION 3.(a)  G.S. 130A-410, 130A-411, 130A-412.1, and 130A-412.2 
are recodified under Part 3A of Article 16 of Chapter 130A of the General Statutes, as 
enacted in Section 1 of this act, as G.S. 130A-412.30, 130A-412.31, 130A-412.32, and 
130A-412.33 respectively. 
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SECTION 3.(b)  Except as provided in subsection (a) of this section, Part 3 
of Article 16 of Chapter 130A of the General Statutes is repealed. 

SECTION 4.  G.S. 130A-412.1(e), as recodified as G.S. 130A-412.32(e) in 
Section 3(a) of this act, reads as rewritten: 

"(e) Each hospital shall have a signed agreement with its federally designated 
organ procurement organization that addresses the requirements of this section and the 
requirements of G.S. 130A-412.2. G.S. 130A-412.33." 

SECTION 5.  G.S. 130A-412.2(c), as recodified as G.S. 130A-412.33(c) in 
Section 3 of this act, reads as rewritten: 

"(c) The federally designated organ procurement organization or tissue bank shall, 
working collaboratively with the hospital, request consent for organ or tissue donation 
in the order of priority established under G.S. 130A-404(b) G.S. 130A-412.11 and shall 
have designated, trained staff available to perform the consent process 24 hours a day, 
365 days a year." 

SECTION 6.  G.S. 130A-412.2(e), as recodified as G.S. 130A-412.33(e) in 
Section 3 of this act, reads as rewritten: 

"(e) All hospital and patient information, interviews, reports, statements, 
memoranda, and other data obtained or created by a tissue bank or federally designated 
organ procurement organization from the medical records review described in 
G.S. 130A-412.1 G.S. 130A-412.33 shall be privileged and confidential and may be 
used by the tissue bank or federally designated organ procurement organization only for 
the purposes set forth in G.S. 130A-412.1 G.S. 130A-412.33 and shall not be subject to 
discovery or introduction as evidence in any civil action, suit, or proceeding. However, 
hospital and patient information, interviews, reports, statements, memoranda, and other 
data otherwise available are not immune from discovery or use in a civil action, suit, or 
proceeding merely because they were obtained or created by a tissue bank or federally 
designated organ procurement organization from the medical records review described 
in G.S. 130A-412.1. G.S. 130A-412.33." 

SECTION 7.  G.S. 20-7.3 reads as rewritten: 
"§ 20-7.3.  Availability of organ, eye, and tissue donor cards at motor vehicle 

offices. 
The Division shall make organ, eye, and tissue donor cards available to interested 

individuals in each office authorized to issue drivers licenses or special identification 
cards. The Division shall obtain donor cards from qualified organ, eye, or tissue 
procurement organizations or tissue banks, as defined in G.S. 130A-403. 
G.S. 130A-412.4(31). The Division shall offer organ donation information and a donor 
card to each applicant for a drivers license. The organ donation information shall 
include the following: 

(1) A statement informing the individual that federally designated organ 
procurement organizations and eye banks have read-only access to the 
Department-operated Organ Donor Registry Internet site site (hereafter 
"Donor Registry") listing those individuals who have stated to the 
Division of Motor Vehicles the individual's intent to be an organ donor 
and have an organ donation symbol on the individual's drivers license 
or special identification card. 

(2) The type of information that will be made available on the Organ 
Donor Internet site. Donor Registry." 

SECTION 8.  G.S. 14-401.12(b)(2) reads as rewritten: 
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"(b) Definitions. – Unless a different meaning is required by the context, the 
following terms as used in this section have the meanings hereinafter respectively 
ascribed to them: 

... 
(2) "Contribution" shall mean any promise, gift, bequest, devise or other 

grant for consideration or otherwise, of any money or property of any 
kind or value, including the promise to pay, which contribution is 
wholly or partly induced by a solicitation. The term "contribution" 
shall not include payments by members of an organization for 
membership fees, dues, fines or assessments, or for services rendered 
to individual members, if membership in such organization confers a 
bona fide right, privilege, professional standing, honor or other direct 
benefit, other than the right to vote, elect officers, or hold offices; nor 
any money, credit, financial assistance or property received from any 
governmental authority; nor any donation of blood or any anatomical 
gift made pursuant to the Revised Uniform Anatomical Gift Act. 
Reference to dollar amounts of "contributions" or "solicitations" in this 
section means, in the case of payments or promises to pay for 
merchandise or rights of any description, the value of the total amount 
paid or promised to be paid for such merchandise or rights, and not 
merely that portion of the purchase price to be applied to a charitable 
purpose." 

SECTION 9.  G.S. 130A-33.30 reads as rewritten: 
"§ 130A-33.30.  Commission of Anatomy – Creation; powers and duties. 

There is created the Commission of Anatomy in the Department with the power and 
duty to adopt rules for the distribution of dead human bodies and parts thereof for the 
purpose of promoting the study of anatomy in the State of North Carolina. The 
Commission is authorized to receive dead bodies pursuant to G.S. 130A-415 
G.S. 130A-412.13 and to be a donee of a body or parts thereof pursuant to Part 3,3A,  
Article 16 of Chapter 130A of the General Statutes known as the Revised Uniform 
Anatomical Gift Act and to distribute such bodies or parts thereof pursuant to the rules 
adopted by the Commission." 

SECTION 10.  G.S. 130A-466 reads as rewritten: 
"§ 130A-466.  Filing requirements. 

(a) A person may submit any of the following documents and the revocations of 
these documents to the Secretary of State for filing in the Advance Health Care 
Directive Registry established pursuant to this Article: 

(1) A health care power of attorney under Article 3 of Chapter 32A of the 
General Statutes. 

(2) A declaration of a desire for a natural death under Article 23 of 
Chapter 90 of the General Statutes. 

(3) An advance instruction for mental health treatment under Part 2 of 
Article 3 of Chapter 122C of the General Statutes. 

(4) A declaration of an anatomical gift under Part 33A of Article 16 of 
Chapter 130A of the General Statutes. 

(b) Any document and any revocation of a document submitted for filing in the 
registry shall be notarized regardless of whether notarization is required for its validity. 
This subsection does not apply to the document a declaration of an anatomical gift 
described in subdivision (a)(4) of this section. 
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(c) The document may be submitted for filing only by the person who executed 
the document. 

(d) The person who submits the document shall supply a return address. 
(e) The document shall be accompanied by any fee required by this Article." 

SECTION 11.  The North Carolina Department of Transportation, Division 
of Motor Vehicles, in cooperation with the License to Give Trust Fund Commission, 
shall use available grant-in-aid funds from the State and federal governments and other 
sources to enhance online access such that donors and prospective donors may update, 
amend, or revoke information on the donor's or prospective donor's drivers license or 
donor card. 

SECTION 12.  This act modifies, limits, and supersedes the Electronic 
Signatures in Global and National Commerce Act, 15 U.S.C. § 7001, et seq., but does 
not modify, limit, or supersede section 101(a) of that act, 15 U.S.C. § 7001, or authorize 
electronic delivery of any of the notices described in section 103(b) of that act, 15 
U.S.C. § 7003(b). 

SECTION 13.  The North Carolina General Statutes Commission ("General 
Statutes Commission") shall review G.S. 130A-391, G.S. 90-602, and other statutes 
related to organ donation to determine whether the statutes should be amended to be 
consistent with and conform to the Revised Uniform Anatomical Gift Act as enacted in 
this act.  The General Statutes Commission shall make its recommendations upon the 
convening of the 2008 Regular Session of the 2007 General Assembly. 

SECTION 14.  This act becomes effective October 1, 2007. 
In the General Assembly read three times and ratified this the 27th day of 

July, 2007. 
Became law upon approval of the Governor at 10:00 p.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-539 House Bill 1500 
 
AN ACT TO PROVIDE THE DEFENDANT ACCESS TO DNA TESTING OF 

EVIDENCE WHEN CURRENT TESTING PROCEDURES ARE MORE 
ACCURATE THAN PAST TESTING PROCEDURES, TO AMEND THE LAW 
GOVERNING THE PRESERVATION AND DISPOSITION OF POSSIBLE DNA 
EVIDENCE AND POSTCONVICTION DNA TESTING, AND TO PROVIDE A 
RIGHT OF APPEAL TO A DEFENDANT FOR DENIAL OF A MOTION TO 
CONDUCT DNA TESTING. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 15A-267(c) reads as rewritten: 
"(c) Upon a defendant's motion made before trial in accordance with 

G.S. 15A-952, the court may order the SBI to perform DNA testing and DNA Database 
comparisons of any biological material collected but not DNA tested in connection with 
the case in which the defendant is charged upon a showing of all of the following: 

(1) That the biological material is relevant to the investigation. 
(2) That the biological material was not previously DNA tested.tested or 

that more accurate testing procedures are now available that were not 
available at the time of previous testing and there is a reasonable 
possibility that the result would have been different. 

(3) That the testing is material to the defendant's defense." 
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SECTION 2.  G.S. 15A-268 reads as rewritten: 
"§ 15A-268.  Preservation of samples of biological materials.evidence. 

(a) As used in this section, the term 'biological evidence' includes the contents of 
a sexual assault examination kit or any item that contains blood, semen, hair, saliva, 
skin tissue, or other identifiable biological material, whether that material is catalogued 
separately on a slide or swab, in a test tube, or some other similar method, or is present 
on clothing, ligatures, bedding, other household materials, drinking cups, cigarettes, or 
other evidence. 

(a)(a1) Notwithstanding any other provision of law and subject to subsection (b) of 
this section, a governmental entity that collects evidence containing DNA in the course 
of a criminal investigation in custody of evidence shall preserve a sample of the 
evidence collected for the period of time a defendant convicted of a felony is 
incarcerated in connection with that case. The governmental entity may determine how 
the evidence is retained pursuant to this section, provided that the evidence is retained in 
a condition suitable for DNA testing.any physical evidence that is reasonably likely to 
contain any biological evidence collected in the course of a criminal investigation or 
prosecution. Evidence shall be preserved in a manner reasonably calculated to prevent 
contamination or degradation of any biological evidence that might be present, subject 
to a continuous chain of custody, and securely retained with sufficient official 
documentation to locate the evidence. 

(a2) The evidence described by subsection (a1) of this section shall be preserved 
for the following period: 

(1) For conviction resulting in a sentence of death, until execution. 
(2) For conviction of a violent felony, as defined in G.S. 14-7.7(b), the 

evidence shall be preserved during the period of incarceration except 
in cases where the person convicted entered and was convicted on a 
plea of guilty, in which case the evidence shall be preserved for three 
years from the date of conviction. 

(3) For conviction of an offense requiring sex offender registration 
pursuant to Article 27A of Chapter 14 of the General Statutes, during 
the period of incarceration and any period of mandatory supervised 
release or probation. 

(4) For conviction of any felony not governed by subdivisions (1), (2), or 
(3) of this subsection for which the defendant's genetic profile may be 
taken by a law enforcement agency and included in the State DNA 
database, the evidence shall be preserved for a period of seven years 
from the date of conviction except in cases where the person convicted 
entered and was convicted on a plea of guilty, in which case the 
evidence shall be preserved for three years from the date of conviction. 

(b) The governmental entity may dispose of the sample of evidence containing 
DNA preserved required to preserve evidence pursuant to subsection (a)(a1) of this 
section before the may petition the court for an order allowing for disposition of the 
evidence prior to the expiration of the period of time described in subsection (a) 
subsection (a2) of this section if all of the following conditions are met: 

(1) The governmental entity sent notice of its intent to dispose of the 
sample of evidence to the district attorney in the county in which the 
conviction was obtained. 

(2) The district attorney gave to each of the following persons written 
notification of the intent of the entity governmental entity to dispose of 
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the sample of evidence: any defendant convicted of a felony who is 
currently incarcerated in connection with the case, the current 
defendant's current counsel of record, the Office of Indigent Defense 
Services, and the Attorney General. The notice shall be consistent with 
the provisions of this section, and the district attorney shall send a 
copy of the notice to the governmental entity. Delivery of written 
notification from the district attorney to the defendant was effectuated 
by the district attorney transmitting the written notification to the 
superintendent of the correctional facility where the defendant was 
assigned at the time and the superintendent's personal delivery of the 
written notification to the defendant. Certification of delivery by the 
superintendent to the defendant in accordance with this subdivision 
was in accordance with subsection (c) of this section. 

(3) The written notification from the district attorney specified the 
following: 
a. That the governmental entity would destroy the sample of 

evidence collected in connection with the case unless the 
governmental entity received a written request that the sample 
of evidence not be destroyed. 

b. The address of the governmental entity where the written 
request was to be sent. 

c. That the written request must be received by the governmental 
entity within 90 days of the date of receipt by the defendant of 
the district attorney's written notification. 

d. That the written request must ask that the material not be 
destroyed or disposed of for one of the following reasons: 
1. The case is currently on appeal. 
2. The case is currently in postconviction proceedings. 
3. The defendant will file within 180 days of the date of 

receipt by the defendant of the district attorney's written 
notification a motion for DNA testing pursuant to 
G.S. 15A-269, that is followed within 180 days of 
sending the request that the sample of evidence not be 
destroyed or disposed of, by a motion for DNA testing 
pursuant to G.S. 15A-269, unless a request for extension 
is requested by the defendant and agreed to by the 
governmental entity in possession of the evidence. 

(4) The governmental entity did not receive a written request in 
compliance with the conditions set forth in sub-subdivision (3)d. of 
this subsection within 90 days of the date of receipt by the defendant 
of the district attorney's written notification. 

(c) Upon receiving a written notification from a district attorney in accordance 
with subdivision (b)(3) of this section, the superintendent shall personally deliver the 
written notification to the defendant. Upon effectuating personal delivery on the 
defendant, the superintendent shall sign a sworn written certification that the written 
notification had been delivered to the defendant in compliance with this subsection 
indicating the date the delivery was made. The superintendent's certification shall be 
sent by the superintendent to the governmental entity that intends to dispose of the 
sample of evidence. The governmental entity may rely on the superintendent's 
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certification as evidence of the date of receipt by the defendant of the district attorney's 
written notification. 

(d) After a hearing, the court may enter an order authorizing the governmental 
entity to dispose of the evidence if the court determines by the preponderance of the 
evidence that the evidence: 

(1) Has no significant value for biological analysis and should be returned 
to its rightful owner, destroyed, used for training purposes, or 
otherwise disposed of as provided by law; 

(2) Has no significant value for biological analysis and is of a size, bulk, 
or physical characteristic not usually retained by the governmental 
entity and cannot practically be retained by the governmental entity; or 

(3) May have value for biological analysis but is of a size, bulk, or 
physical characteristic not usually retained by the governmental entity 
and cannot practically be retained by the governmental entity. 

(e) The court order allowing the disposition of the evidence pursuant to this 
section may require the governmental entity to take reasonable measures to remove or 
preserve portions of evidence suitable for future biological testing or may provide the 
defendant an opportunity to take reasonable measures to preserve the evidence. 

(f) An order regarding the disposition of evidence pursuant to this section shall 
be a final and appealable order. The defendant shall have 30 days from the entry of the 
order to file notice of appeal. The governmental entity shall not dispose of the evidence 
while the appeal is pending." 

SECTION 3.  G.S. 15A-269(b) reads as rewritten: 
"(b) The court shall grant the motion for DNA testing of the evidence upon its 

determination that: 
(1) The conditions set forth in subdivisions (1), (2), and (3) of subsection 

(a) of this section have been met; and 
(2) If the DNA testing being requested had been conducted on the 

evidence, there exists a reasonable probability that the verdict would 
have been more favorable to the defendant.defendant; and 

(3) The defendant has signed a sworn affidavit of innocence." 
SECTION 4.  Article 13 of Chapter 15A of the General Statutes is amended 

by adding a new section to read: 
"§ 15A-270.1.  Right to appeal denial of defendant's motion for DNA testing. 

The defendant may appeal an order denying the defendant's motion for DNA testing 
under this Article, including by an interlocutory appeal." 

SECTION 5.  This act becomes effective March 1, 2008. 
In the General Assembly read three times and ratified this the 24th day of 

July, 2007. 
Became law upon approval of the Governor at 10:02 p.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-540 House Bill 1517 
 
AN ACT TO ESTABLISH A PILOT PROGRAM TO PROVIDE CANDIDATES FOR 

CERTAIN COUNCIL OF STATE OFFICES WITH THE OPTION OF 
FINANCING THEIR CAMPAIGNS FROM A PUBLICLY SUPPORTED FUND, 
PROVIDED THAT THEY GAIN AUTHORIZATION TO DO SO FROM 
REGISTERED VOTERS AND THAT THEY ABIDE BY STRICT 
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FUND-RAISING AND SPENDING LIMITS; AND TO APPROPRIATE FUNDS 
TO FINANCE THE PROGRAM. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 163 of the General Statutes is amended by adding a 
new Article to read: 

"Article 22J. 
"The Voter-Owned Elections Act. 

"§ 163-278.95.  Purpose and establishment of Voter-Owned Elections Act. 
The purpose of this Article is to ensure the vitality and fairness of democratic 

elections in North Carolina to the end that any eligible citizen of this State can 
realistically choose to seek and run for public office. It is also the purpose of this Article 
to protect the constitutional rights of voters and candidates from the detrimental effects 
of increasingly large amounts of money being raised and spent in North Carolina to 
influence the outcome of elections. It is essential to the public interest that the potential 
for corruption or the appearance of corruption is minimized and that the equal and 
meaningful participation of all citizens in the democratic process is ensured. 
Accordingly, this Article establishes the North Carolina Voter-Owned Elections Fund as 
an alternative source of campaign financing for candidates who obtain a sufficient 
number of qualifying contributions from registered voters and who voluntarily accept 
strict fund-raising and spending limits. This Article is available to candidates for the 
Council of State offices of Auditor, Superintendent of Public Instruction, and 
Commissioner of Insurance in elections to be held in 2008 and thereafter.  
"§ 163-278.96.  Definitions. 

The following definitions apply in this Article: 
(1) Board. – The State Board of Elections. 
(2) Campaign-related expenditure. – An expenditure that benefits the 

candidate's current campaign in accordance with guidelines established 
by the Board. 

(3) Candidate. – An individual who becomes a candidate as described in 
G.S. 163-278.6(4). The term includes a 'candidate campaign 
committee' as defined in G.S. 163-278.38Z(3). 

(4) Certified candidate. – A candidate for office who chooses to receive 
campaign funds from the Fund and who is certified under 
G.S. 163-278.98(c). 

(5) Contested primary and contested general election. – An election in 
which there are more candidates than the number to be elected.  

(6) Contribution. – Defined in G.S. 163-278.6. A distribution from the 
Fund pursuant to this Article is not a 'contribution' and is not subject to 
the limitations of G.S. 163-278.13 or the prohibitions of 
G.S. 163-278.15 or G.S. 163-278.19. Instead of being subject to 
G.S. 163-278.16B, distributions are subject to the guidelines issued by 
the Board pursuant to G.S. 163-278.98(e)(5). 

(6a) Electioneering communication. –  As defined in G.S. 163-278.80 and 
G.S. 163-278.90, except that it is made during the period beginning 30 
days before absentee ballots become available for a primary and 
ending on primary election day and during the period 60 days before 
absentee ballots become available for a general election and ending on 
general election day. 
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(7) Expenditure. – Defined in G.S. 163-278.6. 
(8) Fund. – The North Carolina Voter-Owned Elections Fund established 

in G.S. 163-278.97. 
(9) Independent expenditure. – Defined in G.S. 163-278.6. 
(10) Maximum qualifying contributions. – If the candidate has an 

uncontested primary, an amount equal to 100 times the filing fee for 
the office sought. If the candidate has a contested primary, 200 times 
the filing fee for the office sought. 

(11) Nonparticipating candidate. – A candidate for office who is not 
seeking to be certified under G.S. 163-278.98(c). 

(12) Office. – The Council of State offices of Auditor, Superintendent of 
Public Instruction, and Commissioner of Insurance. 

(13) Participating candidate. – A candidate for office who has filed a 
declaration of intent to participate under G.S. 163-278.98(a). 

(14) Political committee. – Defined in G.S. 163-278.6. 
(15) Qualifying contribution. – A contribution of not less than ten dollars 

($10.00) and not more than two hundred dollars ($200.00) in the form 
of a check or money order to the candidate that meets both of the 
following conditions: 
a. Made by any registered voter in this State. 
b. Made only during the qualifying period and obtained with the 

approval of the candidate or candidate's committee. 
(16) Qualifying period. – The period beginning September 1 in the year 

before the election and ending on the day of the primary. 
(17) Trigger for matching funds. – The dollar amount at which matching 

funds are released under G.S. 163-278.99B for certified candidates. In 
the case of a contested primary, the trigger equals the maximum 
qualifying contributions for the candidate. In the case of a contested 
general election, the trigger equals the base level of funding available 
under G.S. 163-278.99(b)(2).  

"§ 163-278.97.  Voter-Owned Elections Fund established; sources of funding. 
(a) Establishment of Fund. – The North Carolina Voter-Owned Elections Fund is 

established to finance the election campaigns of certified candidates for office and to 
pay administrative and enforcement costs of the Board related to this Article. The Fund 
is a special, dedicated, nonlapsing, nonreverting fund. Any interest generated by the 
Fund is credited to the Fund. The Board shall administer the Fund. 

(b) Sources of Funding. – Money received from all the following sources must be 
deposited in the Fund: 

(1) Unspent Fund revenues distributed for an election that remain unspent 
or uncommitted at the time the recipient is no longer a certified 
candidate in the election. 

(2) Money ordered returned to the Fund in accordance with 
G.S. 163-278.99D. 

(3) Money paid to the Fund equal to excess contributions as provided in 
G.S. 163-278.98(e)(1). 

(4) Voluntary donations made directly to the Fund. 
(5) Appropriations from the General Fund. 

(c) Evaluation and Determination of Fund Amount. – By January 1, 2011, and 
every four years thereafter, the Board, in conjunction with the Advisory Council 
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established under G.S. 163-278.68(b), shall prepare and provide to the Joint Legislative 
Commission on Governmental Operations of the General Assembly a report 
documenting, evaluating, and making recommendations relating to the administration, 
implementation, and enforcement of this Article. In its report, the Board shall set out the 
funds received to date and the expected needs of the Fund during the next election cycle 
and make recommendations about the feasibility of expanding its provisions to include 
other candidates for State office based on the experience of this Article and the 
experience of similar programs in North Carolina and other states. The Board shall also 
evaluate and make recommendations regarding how to address activities that could 
undermine the purpose of this Article, including spending that appears to target 
candidates but is not reached by regulation. 
"§ 163-278.98.  Requirements for participation. 

(a) Declaration of Intent to Participate. – Any individual choosing to receive 
campaign funds from the Fund shall first file with the Board a declaration of intent to 
participate in the program established by this Article as a candidate for a stated office. 
The declaration of intent shall be filed before or during the qualifying period and before 
collecting any qualifying contributions. In the declaration, the candidate shall swear or 
affirm that only one political committee, identified with its treasurer, shall handle all 
contributions, campaign-related expenditures, and obligations for the participating 
candidate and that the candidate will comply with the contribution and expenditure 
limits set forth in subsection (e) of this section and all other requirements set forth in 
this Article or adopted by the Board. Failure to comply is a violation of this Article. 

(b) Demonstration of Support of Candidacy. – In order to be certified, 
participating candidates must obtain qualifying contributions from at least 750 
registered voters in this State. The qualifying contributions shall be equal to at least 25 
times the amount of the filing fee for the office. No payment, gift, or anything of value 
shall be given in exchange for a qualifying contribution.  

(c) Certification of Candidates. – Upon receipt of a submittal of the record of 
qualifying contributions by a participating candidate, the Board shall determine whether 
or not the candidate has: 

(1) Filed a completed declaration of intent to participate in this Article. 
(2) Submitted a report itemizing the appropriate number of qualifying 

contributions received from registered voters, which the Board shall 
verify through a random sample or other means it adopts. The report 
shall include the county of residence of each registered voter listed. 

(3) Filed a notice of candidacy with the State Board of Elections as a 
candidate for the office. 

(4) Otherwise met the requirements for participation in this Article. 
The Board shall certify candidates complying with the requirements of this section 

as soon as possible and no later than five business days after receipt of a satisfactory 
record of qualifying contributions. 

(d) Final Report for Qualifying Contributions. – No later than five business days 
after the end of the qualifying period, all participating candidates shall submit a report 
to the Board of all previously unreported qualifying contributions, in accordance with 
procedures developed by the Board. Within seven business days after submittal of the 
final report, the Board shall determine, through a random audit or other means it adopts, 
whether the contributions abide by the definition of qualifying contributions, whether 
they must be returned to the donor, and whether they exceed the maximum amount of 
qualifying contributions. 



S.L. 2007-540 Session Laws - 2007 

 
 1826 

(e) Restrictions on Contributions and Expenditures for Participating and Certified 
Candidates. – The following restrictions shall apply to contributions and expenditures 
with respect to participating and certified candidates: 

(1) Beginning August 1 of the year before the election and before filing a 
declaration of intent, a candidate shall limit campaign-related 
expenditures to twenty thousand dollars ($20,000) and shall not accept 
more than twenty thousand dollars ($20,000) from sources and in 
amounts permitted by Article 22A of this Chapter. A candidate who 
exceeds either of these limits shall be ineligible to file a declaration of 
intent or receive funds from the Fund. However, the acceptance of 
contributions in excess of that twenty thousand dollar ($20,000) limit 
does not render the candidate ineligible if the candidate pays to the 
Board an amount equal to the contributions accepted by the candidate 
in excess of that limit. The Board shall deposit all such payments into 
the Fund. 

(2) From the filing of a declaration of intent through the end of the 
qualifying period, a candidate may accept only qualifying 
contributions, contributions under ten dollars ($10.00) from North 
Carolina voters, in-kind party contributions as permitted in subdivision 
(4) of this subsection, and personal and family contributions permitted 
under subdivision (4a) of this subsection. The total contributions the 
candidate may accept during this period shall not exceed the maximum 
qualifying contributions for that candidate. In addition to these 
contributions, the candidate may only expend during this period the 
remaining money raised pursuant to subdivision (1) of this subsection 
and possible matching funds received pursuant to G.S. 163-278.99B. If 
the candidate has any remaining money that was raised as 
contributions before August 1 of the year before the election, the 
candidate may not expend that money after filing the declaration of 
intent, except for purposes permitted under subdivision (2), (3), (6), 
(7), or (8) of G.S. 163-278.16B(a).  

(3) After the qualifying period and through the date of the general 
election, the candidate shall cease campaign-related fund-raising 
activities and shall expend only the funds the candidate receives from 
the Fund pursuant to G.S. 163-278.99(b) plus any funds remaining 
from the qualifying period and possible matching funds. 

(4) In addition to the amounts above, a candidate may accept in-kind 
contributions from political party executive committees, up to an 
aggregate value of thirty thousand dollars ($30,000) for the election 
cycle. 

(4a) During the qualifying period, the candidate may contribute up to one 
thousand dollars ($1,000) of that candidate's own money to the 
campaign. Debt incurred by the candidate for a campaign expenditure 
shall count toward that limit. The candidate may accept in 
contributions one thousand dollars ($1,000) from each member of that 
candidate's family consisting of spouse, parent, child, brother, and 
sister. 

(5) A candidate and the candidate's committee shall limit the use of all 
revenues permitted by this subsection to expenditures for 
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campaign-related purposes only. The Board shall publish guidelines 
outlining permissible campaign-related expenditures. 

(6) Except as provided in subdivision (1) of this subsection, any 
contribution received by a participating or certified candidate that falls 
outside that permitted by this subsection shall be returned to the donor 
as soon as practicable. Contributions intentionally made, solicited, or 
accepted in violation of this Article are subject to civil penalties as 
specified in G.S. 163-278.99D. The funds involved shall be forfeited 
to the Civil Penalty and Forfeiture Fund. 

(7) A candidate shall return to the Fund any amount distributed for an 
election that is unspent and uncommitted at the date of the election or 
at the time the individual ceases to be a certified candidate, whichever 
occurs first. For accounting purposes, all qualifying, personal, and 
family contributions shall be considered spent before revenue from the 
Fund is spent or committed. 

(f) Revocation. – A candidate may revoke, in writing to the Board, a decision to 
participate in the Fund at any time. After a revocation, that candidate may accept and 
expend outside the limits of this Article without violating this Article. Within 10 days 
after revocation, a candidate shall return to the Board all money received from the Fund. 
"§ 163-278.99.  Distribution from the Fund. 

(a) Timing of Fund Distribution. – The Board shall distribute to a certified 
candidate revenue from the Fund in an amount determined under subdivision (b)(4) of 
this section as follows: 

(1) One-third of the amount within five business days after the certified 
candidate's name is approved to appear on the ballot in a contested 
general election, but no earlier than five business days after the 
primary.  

(2) The remainder of the amount on August 1 before the general election. 
(b) Amount of Fund Distribution. – By August 1, 2011, and no less frequently 

than every four years thereafter, the Board shall determine the amount of funds, rounded 
to the nearest one hundred dollars ($100.00), to be distributed to certified candidates as 
follows: 

(1) Uncontested primaries. – No funds shall be distributed. 
(2) Contested primaries. – No funds shall be distributed except as 

provided in G.S. 163-278.99B. 
(3) Uncontested general elections. – No funds shall be distributed. 
(4) Contested general elections. – The amount of funds to be distributed to 

a candidate is the average amount of campaign-related expenditures 
made by all candidates who won the immediately preceding three 
general elections for that office, but not less than three hundred 
thousand dollars ($300,000). For purposes of this subsection, 
"campaign-related expenditures" does not include loan repayments and 
contributions to a candidate, political committee, or political party. 

(c) Method of Fund Distribution. – The Board, in consultation with the State 
Treasurer and the State Controller, shall develop a rapid, reliable method of conveying 
funds to certified candidates. In all cases, the Board shall distribute funds to certified 
candidates in a manner that is expeditious, ensures accountability, and safeguards the 
integrity of the Fund. If the money in the Fund is insufficient to fully fund all certified 
candidates, then the available money shall be distributed proportionally, according to 



S.L. 2007-540 Session Laws - 2007 

 
 1828 

each candidate's eligible funding, and the candidate may raise additional money in the 
same manner as a nonparticipating candidate for the same office up to the unfunded 
amount of the candidate's eligible funding. 
"§ 163-278.99A.  Reporting requirements. 

(a) Reporting by Noncertified Candidates and Other Entities. – Any 
nonparticipating candidate with a certified opponent shall report total income, expenses, 
and obligations to the Board by facsimile machine or electronically within 24 hours 
after the total amount of campaign-related expenditures or obligations made, or funds 
raised or borrowed, exceeds eighty percent (80%) of the trigger for matching funds as 
defined in G.S. 163-278.96(17). Any entity making independent expenditures in support 
of or in opposition to a certified candidate, or in support of a candidate opposing a 
certified candidate, or paying for electioneering communications referring to one of 
those candidates, shall report the total funds received, spent, or obligated for those 
expenditures or payments to the Board by facsimile machine or electronically within 24 
hours after the total amount of expenditures or obligations made, or funds raised or 
borrowed, for the purpose of making the independent expenditures or electioneering 
communications exceeds five thousand dollars ($5,000). After this 24-hour filing, the 
nonparticipating candidate or other reporting entity shall comply with an expedited 
reporting schedule by filing additional reports after receiving an additional amount in 
excess of one thousand dollars ($1,000) or after making or obligating to make an 
additional expenditure or payment in excess of one thousand dollars ($1,000). The 
schedule and forms for reports required by this subsection shall be made according to 
procedures developed by the Board. 

(b) Reporting by Participating and Certified Candidates. – Notwithstanding other 
provisions of law, participating and certified candidates shall report any money received 
and all campaign expenditures, obligations, and related activities to the Board according 
to procedures developed by the Board. Upon the filing of a final report for any losing 
primary election, special election, or general election, each candidate who has revenues 
from the Fund remaining unspent shall return those revenues to the Board. In 
developing these procedures, the Board shall utilize existing campaign reporting 
procedures wherever practicable. 

(c) Timely Access to Reports. – The Board shall ensure prompt public access to 
the reports received in accordance with this Article. The Board may utilize electronic 
means of reporting and storing information. 
"§ 163-278.99B.  Matching funds. 

(a) When Matching Funds Become Available. – When any report or group of 
reports shows that 'funds in opposition to a certified candidate or in support of an 
opponent to that candidate' as described in this section exceed the trigger for matching 
funds as defined in G.S. 163-278.96(17), the Board shall issue immediately to that 
certified candidate an additional amount equal to the reported excess within the limits 
set forth in this section. 'Funds in opposition to a certified candidate or in support of an 
opponent to that candidate' shall be equal to the sum of subdivisions (1) and (2) as 
follows: 

(1) The greater of the following: 
a. Campaign expenditures or obligations made, or funds raised or 

borrowed, whichever is greater, reported by any one 
nonparticipating opponent of a certified candidate. Where a 
certified candidate has more than one nonparticipating 
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opponent, the measure shall be taken from the nonparticipating 
candidate showing the highest relevant dollar amount. 

b. The funds distributed in accordance with G.S. 163-278.99(b) to 
a certified opponent of the certified candidate. 

(2) The aggregate total of all expenditures and payments reported in 
accordance with G.S. 163-278.99A(a) of entities making independent 
expenditures or electioneering communications in opposition to the 
certified candidate or in support of any opponent of that certified 
candidate. 

(b) Limit on Matching Funds in Contested Primary. – Total matching funds to a 
certified candidate in a contested primary shall be limited to an amount equal to the 
maximum qualifying contributions for a candidate with a contested primary. 

(c) Limit on Matching Funds in Contested General Election. – Total matching 
funds to a certified candidate in a contested general election shall be limited to an 
amount equal to two times the amount described in G.S. 163-278.99(b)(2). 

(d) Determinations by Board. – In the case of electioneering communications, the 
Board shall determine which candidate, if any, is entitled to receive matching funds as a 
result of the communication. The Board shall issue matching funds based on the 
communication only if it ascertains that the communication is susceptible of no 
reasonable interpretation other than as an appeal to vote for or against a specific 
candidate. In making its determination, the Board shall not consider evidence external to 
the communication itself of the intent of the sponsor or the effect of the communication. 
The Board shall notify each candidate it determines is entitled to receive matching funds 
based on those communications, the sponsor of those communications, and any 
candidate who is an opponent of the candidate it determines is entitled to the matching 
funds. The Board shall give the sponsor of the communication and any opposing 
candidate an adequate opportunity to rebut the determination of the Board. In 
considering the rebuttal, all candidates in the race and the sponsor shall be given 
adequate and equal opportunity to be heard. The Board shall adopt procedures for 
implementing this subsection, balancing in those procedures adequacy of opportunity to 
rebut and adequacy and equality of opportunity to be heard on the rebuttal with the need 
to expedite the decision on awarding matching funds. The Board shall distribute the 
matching funds, if any, at the conclusion of its process. 
"§ 163-278.99C.  Unaffiliated and new-party candidates. 

Unaffiliated candidates certified pursuant to G.S. 163-122 and new-party candidates 
certified pursuant to G.S. 163-98 shall be eligible for revenues from the Fund in the 
same amounts and at the same time as specified in G.S. 163-278.99. For unaffiliated 
candidates and new-party candidates not certified to appear on the ballot by noon on the 
deadline set in G.S. 163-106(c) for candidate filing in the election year, the deadline for 
seeking certification to receive revenue from the Fund is noon on the first business day 
of July of the election year. 
"§ 163-278.99D.  Enforcement by the Board; civil penalty. 

In addition to any other penalties that may be applicable, any individual, political 
committee, or other entity that violates any provision of this Article is subject to a civil 
penalty of up to ten thousand dollars ($10,000) per violation or three times the amount 
of any financial transactions involved in the violation, whichever is greater. In addition 
to any fine, for good cause shown, a candidate found in violation of this Article may be 
required to return to the Fund all amounts distributed to the candidate from the Fund. If 
the Board makes a determination that a violation of this Article has occurred, the Board 
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shall calculate and assess the amount of the civil penalty and shall notify the entity that 
is assessed the civil penalty of the amount that has been assessed. The Board shall then 
proceed in the manner prescribed in G.S. 163-278.34. In determining whether or not a 
candidate is in violation of this Article, the Board may consider as a mitigating factor 
any circumstances out of the candidate's control. 
"§ 163-278.99E.  Voter education. 

(a) Voter Guide. – The Board shall publish a Voter Guide that explains the 
functions of office as defined in G.S. 163-278.96(12) and the laws concerning the 
election of the Council of State, the purpose and function of the Fund, and the laws 
concerning voter registration. The Board shall distribute the Guide to as many 
voting-age individuals in the State as practical, through a mailing to all residences or 
other means it deems effective. The State Board of Elections shall maintain a list of the 
addresses from which mailed Voter Guides are returned as undeliverable. That list shall 
be available for public inspection. The distribution shall occur no more than 14 days nor 
fewer than seven days before the one-stop voting period provided in G.S. 163-227.2 for 
the primary and no more than 14 days nor fewer than seven days before the one-stop 
voting period provided in G.S. 163-227.2 for the general election. 

(b) Candidate Information. – The Voter Guide shall include information 
concerning all candidates for office as defined in G.S. 163-278.96(12), as provided by 
those candidates according to a format provided to the candidates by the Board. The 
Board shall request information for the Guide from each candidate according to the 
following format: 

(1) Place of residence. 
(2) Education. 
(3) Occupation. 
(4) Employer. 
(5) Previous elective offices held. 
(6) Endorsements, limited to 50 words. Concerning endorsements, the 

Board shall send to the candidates instructions as follows: "In order to 
have an endorsement published, you must provide written 
confirmation to the Board from the endorsing person or organization 
that you received that person's or organization's endorsement." 

(7) Candidate statement, limited to 150 words. Concerning that statement, 
the Board shall send to the candidates instructions as follows: "Your 
statement may include information such as your qualifications, your 
endorsements, why you would make a good elected official, what 
distinguishes you from your opponent(s), and any other information 
relevant to your candidacy. The State Board of Elections will reject 
any portion of any statement which it determines contains obscene, 
profane, or defamatory language. The candidate shall have three days 
to resubmit the candidate statement if the Board rejects a portion of the 
statement." 

(c) Disclaimer. – The Voter Guide shall contain the following statement: 
"Statements by candidates do not express or reflect the opinions of the State Board of 
Elections." 

(d) Relationship to the Judicial Voter Guide. – The Board may publish the Voter 
Guide in conjunction with the Judicial Voter Guide described in G.S. 163-278.69." 

SECTION 2.  G.S. 163-278.13(e) reads as rewritten: 
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"(e) Except as provided in subsections (e2) and (e3) (e2), (e3), and (e4) of this 
section, this section shall not apply to any national, State, district or county executive 
committee of any political party. For the purposes of this section only, the term 
"political party" means only those political parties officially recognized under 
G.S. 163-96." 

SECTION 3.  G.S. 163-278.13 is amended by adding a new subsection to 
read: 

"(e4) In order to make meaningful the provisions of the North Carolina 
Voter-Owned Elections Act, as set forth in Article 22J of this Chapter, no candidate for 
an office subject to that Article shall accept, and no contributor shall make to that 
candidate, a contribution during the period beginning 21 days before the day of the 
general election and ending the day after the general election if that contribution causes 
the candidate to exceed the 'trigger for matching funds' defined in G.S. 163-278.96(17). 
As used in this subsection, the term 'candidate' also includes 'candidate campaign 
committee' as defined in G.S. 163-278.38Z(3). Nothing in this subsection shall prohibit 
a candidate from making a contribution or loan secured entirely by that candidate's 
assets to that candidate's own campaign or to a political committee, the principal 
purpose of which is to support that candidate's campaign. This subsection applies with 
respect to a candidate only if both of the following statements are true regarding that 
candidate: 

(1) That candidate is opposed in the general election by a certified 
candidate as defined in Article 22J of this Chapter. 

(2) That certified candidate has not received the maximum matching funds 
available under G.S. 163-278.99B(c). 

The recipient of a contribution that apparently violates this subsection has three days 
to return the contribution or file a detailed statement with the State Board of Elections 
explaining why the contribution does not violate this subsection." 

SECTION 4.  The provisions of this act are severable. If any provision of 
this act is held invalid by a court of competent jurisdiction, the invalidity does not affect 
other provisions of the act that can be given effect without the invalid provision. 

SECTION 5.  There is appropriated from the General Fund to the State 
Board of Elections the sum of one million dollars ($1,000,000) for the 2007-2008 fiscal 
year and the sum of three million five hundred eighty thousand dollars ($3,580,000) for 
the 2008-2009 fiscal year for the implementation of this act. 

SECTION 6.  Sections 1 through 3 of this act become effective 30 days after 
this act is given preclearance under section 5 of the Voting Rights Act of 1965. This act 
applies to elections for Auditor, Superintendent of Public Instruction, and 
Commissioner of Insurance in 2008 and thereafter. Section 5 of this act becomes 
effective July 1, 2007. The State Board of Elections shall make the kind of report 
required in G.S. 163-278.97(c), as enacted in this act, as soon as feasible before the 
2008 election. The State Board of Elections shall make the determination required in 
G.S. 163-278.99(b), as enacted in this act, as soon as feasible before the 2008 election. 
The remainder of this act is effective when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 10:05 p.m. on the 31st day of 
August, 2007. 
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Session Law 2007-541 House Bill 1671 
 
AN ACT TO PROVIDE FOR THE ARBITRATION OF CLAIMS FOR PERSONAL 

INJURY OR WRONGFUL DEATH BASED ON ALLEGED NEGLIGENCE IN 
THE PROVISION OF HEALTH CARE, UPON THE AGREEMENT OF ALL 
PARTIES. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Chapter 90 of the General Statutes is amended by adding a 
new Article to read: 

"Article 1H. 
"Voluntary Arbitration of Negligent Health Care Claims. 

"§ 90-21.60.  Voluntary arbitration; prior agreements to arbitration void. 
(a) Application of Article. –  This Article applies to all claims for damages for 

personal injury or wrongful death based on alleged negligence in the provision of health 
care by a health care provider as defined in G.S. 90-21.11 where all parties have agreed 
to submit the dispute to arbitration under this Article in accordance with the 
requirements of G.S. 90-21.61. 

(b) When Agreement Is Void. –  Except as provided in G.S. 90-21.61(a), any 
contract provision or other agreement entered into prior to the commencement of an 
action that purports to require a party to elect arbitration under this Article is void and 
unenforceable. This Article does not impair the enforceability of any arbitration 
provision that does not specifically require arbitration under this Article. 
"§ 90-21.61.  Requirements for submitting to arbitration. 

(a) Before Action Is Filed. –  Before an action is filed, a person who claims 
damages for personal injury or wrongful death based on alleged negligence in the 
provision of health care by a health care provider as defined in G.S. 90-21.11 and the 
allegedly negligent health care provider may jointly submit their dispute to arbitration 
under this Article by, acting through their attorneys, filing a stipulation to arbitrate with 
the clerk of superior court in the county where the negligence allegedly occurred. The 
filing of such a stipulation provides jurisdiction to the superior court to enforce the 
provisions of this Article and tolls the statute of limitations. 

(b) Once Action Is Filed. –  The parties to an action for damages for personal 
injury or wrongful death based on alleged negligence in the provision of health care by 
a health care provider as defined in G.S. 90-21.11 may elect at any time during the 
pendency of the action to file a stipulation with the court in which all parties to the 
action agree to submit the dispute to arbitration under this Article. 

(c) Declaration Not to Arbitrate. – In the event that the parties do not 
unanimously agree to submit a dispute to arbitration under subsection (b) of this section, 
the parties shall file a declaration with the court prior to the discovery scheduling 
conference required by G.S. 1A-1, Rule 26(f1). 

The declaration shall state that the attorney representing the party has presented the 
party with a copy of the provisions of this Article, that the attorneys representing the 
parties have discussed the provisions of this Article with the parties and with each other, 
and that the parties do not unanimously agree to submit the dispute to arbitration under 
this Article. The declaration is without prejudice to the parties' subsequent agreement to 
submit the dispute to arbitration. 
"§ 90-21.62.  Selection of arbitrator. 
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(a) Selection by Agreement. – An arbitrator shall be selected by agreement of all 
the parties no later than 45 days after the date of the filing of the stipulation where the 
parties agreed to submit the dispute to arbitration under this Article. The parties may 
agree to select more than one arbitrator to conduct the arbitration. The parties may agree 
in writing to the selection of a particular arbitrator or particular arbitrators as a 
precondition for a stipulation to arbitrate. 

(b) Selection From List. – If all the parties are unable to agree to an arbitrator by 
the time specified in subsection (a) of this section, the arbitrator shall be selected from 
emergency superior court judges who agree to be on a list maintained by the 
Administrative Office of the Courts.  Each party shall alternately strike one name on the 
list, and the last remaining name on the list shall be the arbitrator. The emergency 
superior court judge serving as an arbitrator would be compensated at the same rate as 
an emergency judge serving in superior court. 
"§ 90-21.63.  Witnesses; discovery; depositions; subpoenas. 

(a) General Conduct of Arbitration; Experts. – The arbitrator may conduct the 
arbitration in such manner as the arbitrator considers appropriate so as to aid in the fair 
and expeditious disposition of the proceeding subject to the requirements of this section 
and G.S. 90-21.64. Except as provided in subsection (b) of this section, each side shall 
be entitled to two experts on the issue of liability, two experts on the issue of damages, 
and one rebuttal expert. 

(b) Experts in Case of Multiple Parties. – Where there are multiple parties on one 
side, the arbitrator shall determine the number of experts that are allowed based on the 
minimum number of experts necessary to ensure a fair and economic resolution of the 
action. 

(c) Discovery. – Notwithstanding G.S. 90-21.64(a)(1), unless the arbitrator 
determines that exceptional circumstances require additional discovery, each party shall 
be entitled to all of the following discovery from any other party: 

(1) Twenty-five interrogatories, including subparts. 
(2) Ten requests for admission. 
(3) Whatever is allowed under applicable court rules for: 

a. Requests for production of documents and things and for entry 
upon land for inspection and other purposes; and 

b. Requests for physical and mental examinations of persons. 
(d) Depositions. – Each party shall be entitled to all of the following depositions: 

(1) Depositions of any party and any expert that a party expects to call as a 
witness. – Except by order of the arbitrator for good cause shown, the 
length of the deposition of a party or an expert witness under this 
subdivision shall be limited to four hours. 

(2) Depositions of other witnesses. – Unless the arbitrator determines that 
exceptional circumstances require additional depositions, the total 
number of depositions of persons under this subdivision shall be 
limited to five depositions per side, each of which shall last no longer 
than two hours and for which each side shall be entitled to examine for 
one hour. 

(e) Subpoenas. – An arbitrator may issue a subpoena for the attendance of a 
witness and for the production of records and other evidence at any hearing and may 
administer oaths. A subpoena shall be served in the manner for service of subpoenas in 
a civil action and, upon the motion to the court by a party to the arbitration proceeding 
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or by the arbitrator, enforced in the manner for enforcement of subpoenas in a civil 
action. 
"§ 90-21.64.  Time limitations for arbitration. 

(a) Time Frames. – The time frames provided in this section shall run from the 
date of the filing of the stipulation where the parties agreed to submit the dispute to 
arbitration under the Article. Any arbitration under this Article shall be conducted 
according to the time frames as follows: 

(1) Within 45 days, the claimant shall provide a copy to the defendants of 
all relevant medical records. Alternatively, the claimant may provide 
to the defendants a release, in compliance with the federal Health 
Insurance Portability and Accountability Act, for all relevant medical 
records, along with the names and addresses of all health care 
providers who may have possession, custody, or control of the relevant 
medical records. The provisions of this subdivision shall not limit 
discovery conducted pursuant to G.S. 90-21.63(c). 

(2) Within 120 days, the claimant shall disclose to each defendant the 
name and curriculum vitae or other documentation of qualifications of 
any expert the claimant expects to call as a witness. 

(3) Within 140 days, each defendant shall disclose to the claimant the 
name and curriculum vitae or other documentation of qualifications of 
any expert the defendant expects to call as a witness. 

(4) Within 160 days, each party shall disclose to each other party the name 
and curriculum vitae or other documentation of qualifications of any 
rebuttal expert the party expects to call as a witness. 

(5) Within 240 days, all discovery shall be completed. 
(6) Within 270 days, the arbitration hearing shall commence. 

(b) Scheduling Order. – The arbitrator shall issue a case scheduling order in 
every proceeding specifying the dates by which the requirements of subdivisions (2) 
through (6) of subsection (a) of this section shall be completed. The scheduling order 
also shall specify a deadline for the service of dispositive motions and briefs. 

(c) Public Policy as to When Hearings Begin. – It is the express public policy of 
the General Assembly that arbitration hearings under this Article be commenced no 
later than 10 months after the parties file the stipulation where the parties agreed to 
submit the dispute to arbitration under this Article. The arbitrator may grant a 
continuance of the commencement of the arbitration hearing only where a party shows 
that exceptional circumstances create an undue and unavoidable hardship on the party or 
where all parties consent to the continuance. 
"§ 90-21.65.  Written decision by arbitration. 

(a) Issuing the Decision. – The arbitrator shall issue a decision in writing and 
signed by the arbitrator within 14 days after the completion of the arbitration hearing 
and shall promptly deliver a copy of the decision to each party or the party's attorneys. 

(b) Limit on Damages. – The arbitrator shall not make an award of damages that 
exceeds a total of one million dollars ($1,000,000) for any dispute submitted to 
arbitration under this Article, regardless of the number of claimants or defendants that 
are parties to the dispute. 

(c) Finding if Damages Awarded. – If the arbitrator makes an award of damages 
to the claimant, the arbitrator shall make a finding as to whether the injury or death was 
caused by the negligence of the defendant. 
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(d) Paying the Arbitrator. – The fees and expenses of the arbitrator shall be paid 
equally by the parties. 

(e) Attorneys' Fees and Costs. – Each party shall bear its own attorneys' fees and 
costs. 
"§ 90-21.66.  Judgment by court. 

After a party to the arbitration proceeding receives notice of a decision, the party 
may file a motion with the court for a judgment in accordance with the decision at 
which time the court shall issue such a judgment unless the decision is modified, 
corrected, or vacated as provided in G.S. 90-21.68. 
"§ 90-21.67.  Retention of jurisdiction by court.  

The court shall retain jurisdiction over the action during the pendency of the 
arbitration proceeding. The court may, at the request of the arbitrator, enter orders 
necessary to enforce the provisions of this Article. 
"§ 90-21.68.  Appeal of arbitrator's decision. 

There is no right to a trial de novo on an appeal of the arbitrator's decision under this 
Article. An appeal of the arbitrator's decision is limited to the bases for appeal provided 
under G.S. 1-569.23 or G.S. 1-569.24. 
"§ 90-21.69.  Revised Uniform Arbitration Act not applicable. 

The provisions of Article 45C of Chapter 1 of the General Statutes do not apply to 
arbitrations conducted under this Article except to the extent specifically provided in 
this Article." 

SECTION 2.  G.S.  1-569.3 is amended by adding a new subsection to read: 
"(c) This Article does not govern arbitrations under Article 1H of Chapter 90 of 

the General Statutes." 
SECTION 3.  This act becomes effective January 1, 2008, and applies to 

agreements to arbitrate entered into on or after that date. 
In the General Assembly read three times and ratified this the 23rd day of 

July, 2007. 
Became law upon approval of the Governor at 10:07 p.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-542 House Bill 1702 
 
AN ACT TO CONSERVE ENERGY AND TO REQUIRE A STUDY OF THE 

DEGREE OF INSULATION FOR HOT WATERLINES THAT SHOULD BE 
REQUIRED. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 143-138(b) reads as rewritten: 
"(b) Contents of the Code. – The North Carolina State Building Code, as adopted 

by the Building Code Council, may include reasonable and suitable classifications of 
buildings and structures, both as to use and occupancy; general building restrictions as 
to location, height, and floor areas; rules for the lighting and ventilation of buildings and 
structures; requirements concerning means of egress from buildings and structures; 
requirements concerning means of ingress in buildings and structures; rules governing 
construction and precautions to be taken during construction; rules as to permissible 
materials, loads, and stresses; rules governing chimneys, heating appliances, elevators, 
and other facilities connected with the buildings and structures; rules governing 
plumbing, heating, air conditioning for the purpose of comfort cooling by the lowering 
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of temperature, and electrical systems; and such other reasonable rules pertaining to the 
construction of buildings and structures and the installation of particular facilities 
therein as may be found reasonably necessary for the protection of the occupants of the 
building or structure, its neighbors, and members of the public at large. 

In addition, the Code may regulate activities and conditions in buildings, structures, 
and premises that pose dangers of fire, explosion, or related hazards. Such fire 
prevention code provisions shall be considered the minimum standards necessary to 
preserve and protect public health and safety, subject to approval by the Council of 
more stringent provisions proposed by a municipality or county as provided in 
G.S. 143-138(e). These provisions may include regulations requiring the installation of 
either battery-operated or electrical smoke detectors in every dwelling unit used as 
rental property, regardless of the date of construction of the rental property. For 
dwelling units used as rental property constructed prior to 1975, smoke detectors shall 
have an Underwriters' Laboratories, Inc., listing or other equivalent national testing 
laboratory approval, and shall be installed in accordance with either the standard of the 
National Fire Protection Association or the minimum protection designated in the 
manufacturer's instructions, which the property owner shall retain or provide as proof of 
compliance. 

The Code may contain provisions regulating every type of building or structure, 
wherever it might be situated in the State. 

Provided further, that nothing in this Article shall be construed to make any building 
rules applicable to farm buildings located outside the building-rules jurisdiction of any 
municipality. 

Provided further, that no building permit shall be required under the Code or any 
local variance thereof approved under subsection (e) for any construction, installation, 
repair, replacement, or alteration costing five thousand dollars ($5,000) or less in any 
single family residence or farm building unless the work involves: the addition, repair, 
or replacement of load bearing structures; the addition (excluding replacement of same 
size and capacity) or change in the design of plumbing; the addition, replacement or 
change in the design of heating, air conditioning, or electrical wiring, devices, 
appliances, or equipment, the use of materials not permitted by the North Carolina 
Uniform Residential Building Code; or the addition (excluding replacement of like 
grade of fire resistance) of roofing. 

Provided further, that no building permit shall be required under such Code from any 
State agency for the construction of any building or structure, the total cost of which is 
less than twenty thousand dollars ($20,000), except public or institutional buildings. 

For the information of users thereof, the Code shall include as appendices the 
following: 

(1) Any rules governing boilers adopted by the Board of Boiler and 
Pressure Vessels Rules, 

(2) Any rules relating to the safe operation of elevators adopted by the 
Commissioner of Labor, and 

(3) Any rules relating to sanitation adopted by the Commission for Health 
Services which the Building Code Council believes pertinent. 

In addition, the Code may include references to such other rules of special types, 
such as those of the Medical Care Commission and the Department of Public Instruction 
as may be useful to persons using the Code. No rule issued by any agency other than the 
Building Code Council shall be construed as a part of the Code, nor supersede that 
Code, it being intended that they be presented with the Code for information only. 
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Nothing in this Article shall extend to or be construed as being applicable to the 
regulation of the design, construction, location, installation, or operation of (1) 
equipment for storing, handling, transporting, and utilizing liquefied petroleum gases 
for fuel purposes or anhydrous ammonia or other liquid fertilizers, except for liquefied 
petroleum gas from the outlet of the first stage pressure regulator to and including each 
liquefied petroleum gas utilization device within a building or structure covered by the 
Code, or (2) equipment or facilities, other than buildings, of a public utility, as defined 
in G.S. 62-3, or an electric or telephone membership corporation, including without 
limitation poles, towers, and other structures supporting electric or communication 
lines. 

In addition, the Code may contain rules concerning minimum efficiency 
requirements for replacement water heaters, which shall consider reasonable availability 
from manufacturers to meet installation space requirements. requirements and may 
contain rules concerning energy efficiency that require all hot water plumbing pipes that 
are larger than one-fourth of an inch to be insulated.  

No State, county, or local building code or regulation shall prohibit the use of special 
locking mechanisms for seclusion rooms in the public schools approved under 
G.S. 115C-391.1(e)(1)e., provided that the special locking mechanism shall be 
constructed so that it will engage only when a key, knob, handle, button, or other similar 
device is being held in position by a person, and provided further that, if the mechanism 
is electrically or electronically controlled, it automatically disengages when the 
building's fire alarm is activated. Upon release of the locking mechanism by a 
supervising adult, the door must be able to be opened readily." 

SECTION 2.  The North Carolina Building Code Council shall study the 
extent to which hot waterlines should be insulated to achieve greater energy efficiency 
and shall amend the North Carolina State Building Code as necessary to achieve those 
ends.  The Council shall report its findings and actions to the Environmental Review 
Commission and the 2008 Regular Session of the General Assembly on or before 1 
April 2008. 

SECTION 3.  Sections 2 and 3 of this act are effective when this act becomes 
law.  Section 1 of this act becomes effective 1 January 2008 and applies to all new 
construction for which permits are issued on or after that date. 

In the General Assembly read three times and ratified this the 26th day of 
July, 2007. 

Became law upon approval of the Governor at 10:10 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-543 Senate Bill 6 
 
AN ACT TO (1) CLARIFY THE APPLICATION OF CERTAIN SETBACK 

REQUIREMENTS FOR DISPOSAL UNITS OF SANITARY LANDFILLS; (2) 
REVISE THE DISTRIBUTION OF THE PROCEEDS OF THE SOLID WASTE 
DISPOSAL TAX; AND (3) PROVIDE REIMBURSEMENT OF CERTAIN COSTS 
INCURRED IN CONNECTION WITH APPLICATIONS FOR PERMITS FOR 
SANITARY LANDFILLS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  If Senate Bill 1492 becomes law, then G.S. 130A-295.6(d), 
as enacted by Section 9(a) of Senate Bill 1492, reads as rewritten: 
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"(d) The Department shall not issue a permit to construct any disposal unit of a 
sanitary landfill if, at the time the application is determined to be complete under 
G.S. 130A-295.8(e), at the earlier of (i) the acquisition by the applicant or permit holder 
of the land or of an option to purchase the land on which the waste disposal unit will be 
located, (ii) the application by the applicant or permit holder for a franchise agreement, 
or (iii) at the time of the application for a permit, any portion of the proposed waste 
disposal unit would be located within: 

(1) Five miles of the outermost boundary of a National Wildlife Refuge. 
(2) One mile of the outermost boundary of a State gameland owned, 

leased, or managed by the Wildlife Resources Commission pursuant to 
G.S. 113-306. 

(3) Two miles of the outermost boundary of a component of the State 
Parks System." 

SECTION 1.(b)  If Senate Bill 1492 becomes law, then Section 9(b) of 
Senate Bill 1492, reads as rewritten: 

"SECTION 9.(b)  This section becomes effective 1 August 2007 and applies to any 
application for a permit for a solid waste management facility that is pending on that 
date.date, except that G.S. 130A-295.6(d), as enacted by this section, becomes effective 
1 August 2007 and applies to any application for a permit for a solid waste management 
facility that is submitted on or after that date. G.S. 130A-295.6(d) applies to any 
application for a permit for a solid waste management facility that is pending on 1 
August 2007 on the basis of the boundaries of the lands described in subdivisions (1), 
(2), and (3) of G.S. 130A-295.6(d) as of 1 August 2007. To the extent that 
G.S. 130A-295.6, as enacted by this section, imposes requirements that are more 
stringent than those in effect prior to 1 August 2007, the more stringent requirements do 
not apply to: 

(1) An amendment, modification, or other change to a permit for a landfill 
issued on or before 1 June 2006. 

(2) A permit for a horizontal or vertical expansion of the landfill permitted 
on or before 1 June 2006. 

(3) A permit to construct a new landfill within the facility boundary 
identified in the facility plan of a landfill permitted on or before 1 June 
2006. 

(4) A permit to operate a new landfill if a permit to construct the new 
landfill was issued on or before 1 June 2006. 

(5) A permit for a sanitary landfill used only to dispose of waste generated 
by a coal-fired generating unit that is owned or operated by an 
investor-owned utility subject to the requirements of 
G.S. 143-215.107D. 

(6) A permit for a sanitary landfill determined to be necessary by the 
Secretary of Environment and Natural Resources in order to respond to 
an imminent hazard to public health or a natural disaster." 

SECTION 1.(c)  If Senate Bill 1492 becomes law, Senate Bill 1492 is 
amended by adding a new section to read: 

"SECTION 9.(c)  This section does not apply to landfills for the disposal of land 
clearing and inert debris or to Type I or Type II compost facilities." 

SECTION 2.  If Senate Bill 1492 becomes law, then G.S. 105-187.63, as 
enacted by Section 14(a) of Senate Bill 1492, reads as rewritten: 
"§ 105-187.63.  Use of tax proceeds. 
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From the taxes received pursuant to this Article, the Secretary may retain the costs 
of collection, not to exceed two hundred twenty-five thousand dollars ($225,000) a year, 
as reimbursement to the Department. The Secretary shall credit or distribute taxes 
received pursuant to this Article, less the cost of collection, as follows: 

(1) Fifty percent (50%) to the Inactive Hazardous Sites Cleanup Fund 
established by G.S. 130A-310.11.  

(2) Thirty-seven and one-half percent (37.5%) to units of local 
government that provide solid waste management services directly to 
residents within the political boundaries of the unit of local 
government as determined by the Department of Environment and 
Natural Resources, distributed on a per capita basis as described in 
G.S. 105-472(b)(1). Funds distributed under this subdivision shall be 
used by a unit of local government solely for solid waste management 
programs and services. As used in this subdivision, "unit of local 
government" includes a regional solid waste management authority 
established under Article 22 of Chapter 153A of the General Statutes. 
Eighteen and seventy-five one hundredths percent (18.75%) to cities in 
the State on a per capita basis and eighteen and seventy-five one 
hundredths percent (18.75%) to counties in the State on a per capita 
basis. For purposes of this subdivision, persons who reside within a 
city shall not be counted in the population of the county or counties in 
which the city is located. Funds distributed under this subdivision shall 
be used by a unit of local government solely for solid waste 
management programs and services. 

(3) Twelve and one-half percent (12.5%) to the Solid Waste Management 
Trust Fund established by G.S. 130A-309.12." 

SECTION 3.(a)  Declaration of Purpose and Intent. – Notwithstanding that 
an applicant for a permit does not have a reasonable expectation that the law governing 
the permit will remain unchanged and that the applicant acquires no vested right by 
virtue of having made an application, the General Assembly finds that it is in the public 
interest to provide for the potential compensation of certain applicants who submitted an 
application for a permit for a solid waste management facility prior to 1 August 2006 
and whose application would be denied under G.S. 130A-295.6(d). 

SECTION 3.(b)  Reimbursement of Application Costs. – An applicant for a 
permit for a sanitary landfill may request reimbursement for the reasonable costs for 
preparation of the permit application incurred prior to 1 August 2006 if the permit 
would be denied under G.S. 130A-295.6(d). 

SECTION 3.(c)  Eligibility for Reimbursement. – To be eligible for 
reimbursement under this section, the request for reimbursement shall demonstrate all of 
the following: 

(1) The application for a permit to construct a sanitary landfill was 
submitted to the Department on or before 1 August 2006. 

(2) The applicant obtained a landfill franchise from the local government 
with jurisdiction over the site of the proposed landfill on or before 1 
August 2006. 

(3) The Department did not grant the permit application in whole or in 
part. 

(4) The Department did not deny the permit application before 1 August 
2007. 
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(5) The applicant did not withdraw the permit application before 1 August 
2007. 

(6) That the applicant had a reasonable expectation that the application for 
a permit would have been approved but for the enactment of 
G.S. 130A-295.6(d). 

SECTION 3.(d)  Costs Eligible for Reimbursement. – Costs that are 
necessary for the preparation of the permit application and that are reasonably incurred 
are eligible for reimbursement under this section. These costs may include site studies, 
facility plans, construction and engineering plans, construction quality assurance plans, 
geologic and hydrologic investigations, operation plans, wildlife or wildlife 
management studies, closure and post-closure plans, information required by the 
Department to satisfy financial assurance and financial responsibility requirements, and 
other information required by the Department in the permit review. These costs may 
also include the reasonable fees of environmental consultants, engineers, geologists, 
other professionals whose services were necessary to prepare the permit application or 
to respond to information requests from the Department, and legal costs to obtain a 
landfill franchise or other approval from the local government with jurisdiction over the 
site of the proposed sanitary landfill. 

SECTION 3.(e)  Costs Not Eligible for Reimbursement. – None of the 
following costs incurred by or on behalf of the applicant is eligible for reimbursement: 

(1) The costs of acquiring interests in land for construction of the 
proposed sanitary landfill. 

(2) Legal or lobbying costs incurred in attempting to influence an 
administrative or legislative body. 

SECTION 3.(f)  Request for Reimbursement. – The request for 
reimbursement shall be submitted to the Department no later than 31 December 2007 
with information necessary to document the reasonable and necessary costs eligible for 
reimbursement under this section. The Department shall review the request for 
reimbursement and notify the applicant and the Secretary of Revenue of the costs 
approved for reimbursement under this section.  The Secretary of Revenue shall 
reimburse the approved costs from the proceeds of the tax imposed under 
G.S. 105-187.61 subject to availability of funds. Approved reimbursement costs shall be 
paid from the proceeds of the tax prior to crediting or distributing the proceeds of the 
tax as provided in G.S. 105-187.63. 

SECTION 3.(g)  Waiver and Covenant Not to Sue. – An applicant for a 
permit for a sanitary landfill who accepts reimbursement of costs under this section 
waives the right to seek reimbursement of those costs under any other provision of law. 
Prior to receiving any reimbursement under this section, the applicant shall execute a 
covenant not to sue the State of North Carolina or any political subdivision of the State 
for any costs described in subsections (d) and (e) of this section. 

SECTION 4.  If any section or provision of this act is declared 
unconstitutional or invalid by the courts, the unconstitutional or invalid section or 
provision does not affect the validity of this act as a whole or any part of this act other 
than the part declared to be unconstitutional or invalid. 

SECTION 5.  Sections 1, 4, and 5 of this act become effective when this act 
becomes law. If Senate Bill 1492 becomes law, Section 3 of this act becomes effective 
when this act becomes law.  Section 2 of this act becomes effective 1 July 2008. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 
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Became law upon approval of the Governor at 10:11 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-544 Senate Bill 56 
 
AN ACT TO AMEND THE PENALTY REVIEW COMMITTEE PROCESS, 

EXPAND THE HEALTH CARE PERSONNEL REGISTRY AND AUTHORIZE 
THE MEDICAL CARE COMMISSION TO ADOPT RULES ALLOWING THE 
ISSUANCE OF RATED CERTIFICATES TO ADULT CARE HOMES.  

 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 131D-34(h) reads as rewritten: 
"(h) The Secretary shall establish a penalty review committee within the 

Department, which shall meet as often as needed, but no less frequently than once each 
quarter of the year, at least semiannually to review violations and penalties imposed by 
the Adult Care Licensure Section; provide a forum for residents, guardians or families 
of residents, local department of social services, and providers; and make 
recommendations to the Department for changes in policy, training, or rules as a result 
of its review and publish a report. to review administrative penalties assessed pursuant 
to this section and pursuant to G.S. 131E-129 as follows: 

(1) The Secretary shall administer the work of the Committee and provide 
public notice of its meetings via Web site, and provide direct notice to 
the following parties involved in the penalties the Committee will be 
reviewing: 
a. The licensed provider; provider, who upon receipt of the notice, 

shall post the notice of the scheduled Penalty Review 
Committee meeting in a conspicuous place available to 
residents, family members, and the public;  

b. The local department of social services that is responsible for 
oversight of the facility involved; 

c. The residents affected; and 
d. The families or guardians of the residents affected. Those 

individuals lawfully designated by the affected resident to make 
health care decisions for the resident. 

(2) The Secretary shall ensure that the Nursing Home/Adult Care Home 
Penalty Review Committee established by this subsection is comprised 
of nine members. At least one member shall be appointed from each of 
the following categories: 
a. A licensed pharmacist; 
b. A registered nurse experienced in long term care; 
c. A representative of a nursing home; 
d. A representative of an adult care home; and 
e. Two public members. One shall be a "near" relative of a nursing 

home patient, chosen from a list prepared by the Office of State 
Long Term Care Ombudsman, Division of Aging, Department 
of Health and Human Services. One shall be a "near" relative of 
a rest home patient, chosen from a list prepared by the Office of 
State Long Term Care Ombudsman, Division of Aging, 
Department of Health and Human Services. For purposes of this 
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subdivision, a "near" relative is a spouse, sibling, parent, child, 
grandparent, or grandchild. 

(3) Neither the pharmacist, nurse, nor public members appointed under 
this subsection nor any member of their immediate families shall be 
employed by or own any interest in a nursing home or adult care 
home. 

(4) Repealed by Session Laws 2005-276, s. 10.40A(l), effective July 1, 
2005. 

(4a) The Department of Health and Human Services shall notify families or 
guardians of affected residents of the right to request a penalty review 
committee review of the Department's penalty decision before the 
decision becomes final. Within 60 days of receipt of a request from a 
family member or guardian for review of the Department's penalty 
decision, the penalty review committee shall meet to conduct the 
review and shall inform the family member or guardian of the results 
of the review. 

(4b) Prior to serving on the Committee, each member shall complete a 
training program provided by the Department of Health and Human 
Services that covers standards of care and applicable State and federal 
laws and regulations governing facilities licensed under Chapter 131D 
and Chapter 131E of the General Statutes. 

(5) Each member of the Committee shall serve a term of two years. The 
initial terms of the members shall commence on August 3, 1989. The 
Secretary shall fill all vacancies. Unexcused absences from three 
consecutive meetings constitute resignation from the Committee. 

(6) The Committee shall be cochaired by: 
a. One member of the Department outside of the Division of 

Facility Services Health Service Regulation; and 
b. One member who is not affiliated with the Department." 

SECTION 2.  G.S. 131E-256 reads as rewritten: 
"§ 131E-256.  Health Care Personnel Registry. 

(a) The Department shall establish and maintain a health care personnel registry 
containing the names of all health care personnel working in health care facilities in 
North Carolina who have: 

(1) Been subject to findings by the Department of: 
a. Neglect or abuse of a resident in a health care facility or a 

person to whom home care services as defined by 
G.S. 131E-136 or hospice services as defined by G.S. 131E-201 
are being provided. 

b. Misappropriation of the property of a resident in a health care 
facility, as defined in subsection (b) of this section including 
places where home care services as defined by G.S. 131E-136 
or hospice services as defined by G.S. 131E-201 are being 
provided. 

c. Misappropriation of the property of a health care facility. 
d. Diversion of drugs belonging to a health care facility or to a 

patient or client.facility. 
d1. Diversion of drugs belonging to a patient or client of the health 

care facility. 
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e. Fraud against a health care facility or against a patient or client 
for whom the employee is providing services.facility. 

e1. Fraud against a patient or client for whom the employee is 
providing services. 

(2) Been accused of any of the acts listed in subdivision (1) of this 
subsection, but only after the Department has screened the allegation 
and determined that an investigation is required. 

The Health Care Personnel Registry shall also contain all findings by the 
Department of neglect of a resident in a nursing facility or abuse of a resident in a 
nursing facility or misappropriation of the property of a resident in a nursing facility by 
a nurse aide that are contained in the nurse aide registry under G.S. 131E-255. 

(a1) The Department shall include in the registry a brief statement of any 
individual disputing the finding entered against the individual in the health care 
personnel registry pursuant to subdivision (1) of subsection (a) of this section. 

(b) For the purpose of this section, the following are considered to be "health care 
facilities": 

(1) Adult Care Homes as defined in G.S. 131D-2. 
(2) Hospitals as defined in G.S. 131E-76. 
(3) Home Care Agencies as defined in G.S. 131E-136. 
(4) Nursing Pools as defined by G.S. 131E-154.2. 
(5) Hospices as defined by G.S. 131E-201. 
(6) Nursing Facilities as defined by G.S. 131E-255. 
(7) State-Operated Facilities as defined in G.S. 122C-3(14)f. 
(8) Residential Facilities as defined in G.S. 122C-3(14)e. 
(9) 24-Hour Facilities as defined in G.S. 122C-3(14)g. 
(10) Licensable Facilities as defined in G.S. 122C-3(14)b. 
(11) Multiunit Assisted Housing with Services as defined in G.S. 131D-2. 
(12) Community-Based Providers of Services for the Mentally Ill, the 

Developmentally Disabled, and Substance Abusers that are not 
required to be licensed under Article 2 of Chapter 122C of the General 
Statutes. 

(13) Agencies providing in-home aide services funded through the Home 
and Community Care Block Grant Program in accordance with 
G.S. 143B-181.1(a)11. 

(c) For the purpose of this section, the term "health care personnel" means any 
unlicensed staff of a health care facility that has direct access to residents, clients, or 
their property. Direct access includes any health care facility unlicensed staff that during 
the course of employment has the opportunity for direct contact with an individual or an 
individual's property, when that individual is a resident or person to whom services are 
provided.the following are considered to be "health care personnel": 

(1) In an adult care home, an adult care personal aide who is any person 
who either performs or directly supervises others who perform task 
functions in activities of daily living which are personal functions 
essential for the health and well-being of residents such as bathing, 
dressing, personal hygiene, ambulation or locomotion, transferring, 
toileting, and eating. 

(2) A nurse aide. 
(3) An in-home aide or an in-home personal care aide who provides 

hands-on paraprofessional services. 
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(4) Unlicensed assistant personnel who provide hands-on care, including, 
but not limited to, habilitative aides and health care technicians. 

(d) Health care personnel who wish to contest findings under subdivision (a)(1) 
of this section are entitled to an administrative hearing as provided by the 
Administrative Procedure Act, Chapter 150B of the General Statutes. A petition for a 
contested case shall be filed within 30 days of the mailing of the written notice of the 
Department's intent to place its findings about the person in the Health Care Personnel 
Registry. 

(d1) Health care personnel who wish to contest the placement of information 
under subdivision (a)(2) of this section are entitled to an administrative hearing as 
provided by the Administrative Procedure Act, Chapter 150B of the General Statutes. A 
petition for a contested case hearing shall be filed within 30 days of the mailing of the 
written notice of the Department's intent to place information about the person in the 
Health Care Personnel Registry under subdivision (a)(2) of this section. Health care 
personnel who have filed a petition contesting the placement of information in the 
health care personnel registry under subdivision (a)(2) of this section are deemed to 
have challenged any findings made by the Department at the conclusion of its 
investigation. 

(d2) Before hiring health care personnel into a health care facility or service, every 
employer at a health care facility shall access the Health Care Personnel Registry and 
shall note each incident of access in the appropriate business files. 

(e) The Department shall provide an employer at a health care facility or 
potential employer at a health care facility of any person listed on the Health Care 
Personnel Registry information concerning the nature of the finding or allegation and 
the status of the investigation. 

(f) No person shall be liable for providing any information for the health care 
personnel registry if the information is provided in good faith. Neither an employer, 
potential employer, nor the Department shall be liable for using any information from 
the health care personnel registry if the information is used in good faith for the purpose 
of screening prospective applicants for employment or reviewing the employment status 
of an employee. 

(g) Health care facilities shall ensure that the Department is notified of all 
allegations against health care personnel, including injuries of unknown source, which 
appear to be related to any act listed in subdivision (a)(1) of this section. Facilities must 
have evidence that all alleged acts are investigated and must make every effort to 
protect residents from harm while the investigation is in progress. The results of all 
investigations must be reported to the Department within five working days of the initial 
notification to the Department. 

(h) The North Carolina Medical Care Commission shall adopt, amend, and repeal 
all rules necessary for the implementation of this section. 

(i) In the case of a finding of neglect under subdivision (1) of subsection (a) of 
this section, the Department shall establish a procedure to permit health care personnel 
to petition the Department to have his or her name removed from the registry upon a 
determination that: 

(1) The employment and personal history of the nurse aid does not reflect 
a pattern of abusive behavior or neglect; 

(2) The neglect involved in the original finding was a singular occurrence; 
and 
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(3) The petition for removal is submitted after the expiration of the 
one-year period which began on the date the petitioner's name was 
added to the registry under subdivision (1) of subsection (a) of this 
section." 

SECTION 3.(a)  G.S. 131D-4.5 reads as rewritten: 
"§ 131D-4.5.  Rules adopted by Medical Care Commission. 

The Medical Care Commission shall adopt rules as follows: 
(1) Establishing minimum medication administration standards for adult 

care homes. The rules shall include the minimum staffing and training 
requirements for medication aides and standards for professional 
supervision of adult care homes' medication controls. The 
requirements shall be designed to reduce the medication error rate in 
adult care homes to an acceptable level. The requirements shall 
include, but need not be limited to, all of the following: 
a. Training for medication aides, including periodic refresher 

training. 
b. Standards for management of complex medication regimens. 
c. Oversight by licensed professionals. 
d. Measures to ensure proper storage of medication. 

(2) Establishing training requirements for adult care home staff in 
behavioral interventions. The training shall include appropriate 
responses to behavioral problems posed by adult care residents. The 
training shall emphasize safety and humane care and shall specifically 
include alternatives to the use of restraints. 

(3) Establishing minimum training and education qualifications for 
supervisors in adult care homes and specifying the safety 
responsibilities of supervisors. 

(4) Specifying the qualifications of staff who shall be on duty in adult care 
homes during various portions of the day in order to assure safe and 
quality care for the residents. The rules shall take into account varied 
resident needs and population mixes. 

(5) Implementing the due process and appeal rights for discharge and 
transfer of residents in adult care homes afforded by G.S. 131D-21. 
The rules shall offer at least the same protections to residents as State 
and federal rules and regulations governing the transfer or discharge of 
residents from nursing homes. 

(6) Establishing procedures for determining the compliance history of 
adult care homes' principals and affiliates. The rules shall include 
criteria for refusing to license facilities which have a history of, or 
have principals or affiliates with a history of, noncompliance with 
State law, or disregard for the health, safety, and welfare of residents. 

(7) For the licensure of special care units in accordance with 
G.S. 131D-4.6, and for disclosures required to be made under 
G.S. 131D-8. 

(8) For time limited provisional licenses and for granting extensions for 
provisional licenses. 

(9) For the issuance of certificates to adult care homes as authorized under 
G.S. 131D-10." 
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SECTION 3.(b)  Article 1 of Chapter 131D of the General Statutes is 
amended by adding the following new section to read: 
"§ 131D-10. Adult care home rated certificates. 

(a) Rules adopted by the North Carolina Medical Care Commission for issuance 
of certificates to adult care homes shall contain a rating based, at a minimum, on the 
following: 

(1) Inspections and substantiated complaint investigations conducted by 
the Department to determine compliance with licensing statutes and 
rules. Specific areas to be reviewed include: 
a. Admission and discharge procedures. 
b. Medication management. 
c. Physical plant. 
d. Resident care and services, including food services, resident 

activities programs, and safety measures. 
e. Residents' rights. 
f. Sanitation grade. 
g. Special Care Units. 
h. Use of physical restraints and alternatives. 

(b) The initial ratings awarded to a facility pursuant to the rules adopted under 
this section shall be based on inspections, penalties imposed, and investigations of 
substantiated complaints that revealed noncompliance with statutes and rules, that 
occurred on or after the act becomes law. 

(c) Type A penalties shall affect the rating for 24 months from the date the 
penalty is assessed. Type B penalties shall affect the rating for 12 months from the date 
the penalty is assessed. 

(d) Adult care homes shall display the rating certificate in a location visible to the 
public. Certificates shall include the Web site address for the Department of Health and 
Human Services, Division of Health Service Regulation, which can be accessed for 
specific information regarding the basis of the facility rating. For access by the public 
on request, adult care homes shall also maintain on-site a copy of information provided 
by the Department of Health and Human Services, Division of Health Service 
Regulation, regarding the basis of the facility rating. In addition to information on the 
basis of the rating, the Department of Health and Human Services, Division of Health 
Service Regulation, shall make information available via its Web site and in the 
materials available on-site at the facility regarding quality improvement efforts 
undertaken by the facility including: 

(1) Participation in any quality improvement programs approved by the 
Department. 

(2) The facility's attainment of the North Carolina New Organizational 
Vision Award special licensure designation authorized in Article 5, 
Chapter 131E of the General Statutes." 

SECTION 3.(c)  The Department of Health and Human Services shall 
provide a copy of emergency, temporary, and permanent rules adopted pursuant to this 
section to the North Carolina Study Commission on Aging at the same time the 
Department submits the adopted rules to the Rules Review Commission for its review 
under Chapter 150B of the General Statutes.  

SECTION 3.(d)  The Department of Health and Human Services, Divisions 
of Health Service Regulation, Aging and Adult Services, and Medical Assistance shall 
study the structure and cost of a system to reward adult care homes which receive high 
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ratings.  The Department shall report findings and recommendations on this study to the 
North Carolina Study Commission on Aging not later than March 1, 2008. 

SECTION 3.(e)  It is the intent of the General Assembly to provide funding 
for technical assistance to adult care homes for the 2008-2009 fiscal year.   

SECTION 3.(f)  The Department of Health and Human Services, Division of 
Health Service Regulation and Division of Aging and Adult Services, shall study 
expanding the rated certificate system to other facilities and services licensed and 
certified by the Department. The Department shall report to the North Carolina Study 
Commission on Aging on the expansion of the rating system by October 1, 2009. 

SECTION 3.(g)  The Department of Health and Human Services, Division of 
Health Service Regulation, shall report on the implementation of the rated certificate 
system.  The Department shall make an interim report to the North Carolina Study 
Commission on Aging not later than October 1, 2009, and a final report to the 
Commission not later than October 1, 2010. 

SECTION 4.  Section 1 of this act becomes effective October 1, 2007. 
Section 2 becomes effective January 1, 2008.  Certificates authorized under Section 3 
shall be issued beginning January 1, 2009.  The remainder of this act is effective when it 
becomes law. 

In the General Assembly read three times and ratified this the 28th day of 
July, 2007. 

Became law upon approval of the Governor at 10:12 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-545 Senate Bill 514 
 
AN ACT TO PROHIBIT BUSINESSES THAT SUPPLY PERISHABLE PRODUCTS 

FROM MISREPRESENTING THE GEOGRAPHICAL LOCATIONS OF THEIR 
BUSINESSES IN TELEPHONE DIRECTORIES, DIRECTORY ASSISTANCE 
DATABASES, ON THE INTERNET, AND IN PRINT ADVERTISEMENTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Article 1 of Chapter 75 of the General Statutes is amended by 
adding a new section to read: 
"§ 75-42.  Deceptive representation of geographical location in telephone directory, 

print advertisement, or on the Internet. 
(a) A person who is in the business of supplying a perishable product shall not 

misrepresent the geographical location of the business in the listing of the business in a 
telephone directory, other directory assistance database, or on the Internet. A person 
misrepresents the geographical location of the business under this subsection if the 
name of the business indicates that the business is located in a geographical area and all 
of the following apply: 

(1) The business is not located within the geographical area indicated. 
(2) The listing fails to identify the municipality and state of the business's 

geographical location. 
(3) A telephone call to the local telephone number listed in the telephone 

directory, directory assistance database, or on the Internet routinely is 
forwarded or transferred to a location that is outside the calling area 
covered by the telephone directory or directory assistance database in 
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which the number is listed, or outside the local calling area for the 
local telephone number posted on the Internet. 

(b) A person who is in the business of supplying a perishable product shall not 
misrepresent the geographical location of the business in print advertisement. A person 
misrepresents the geographical location of the business under this subsection if a 
fictitious business name or an assumed business name is listed in print advertisement 
and all of the following apply: 

(1) The name misrepresents the geographic location of the supplier. 
(2) A telephone call to the local telephone number listed on the print 

advertisement routinely is forwarded or transferred to a location that is 
outside the calling area in which the number is listed. 

(c) A person who misrepresents the geographical location of the business under 
subsection (a) or subsection (b) of this section is not in violation of this section if a 
conspicuous notice in the listing or in the print advertisement states the municipality and 
state in which the business is located and identifies this as the location of the business. 

(d) For purposes of this section, a newspaper publisher, magazine or other 
publication, telephone directory or directory assistance service, its officer or agent, the 
owner or operator of a radio or television station, or any other owner or operator of a 
media primarily devoted to listing phone numbers or to advertising who publishes, 
broadcasts, or otherwise disseminates a directory, a database, or print advertisement in 
good faith without knowledge of its false, deceptive, or misleading character is immune 
from liability under this section unless the directory service, the database service, or the 
advertiser is the same person as the person, firm, or corporation that has committed the 
act prohibited by this section. 

(e) A violation of this section is an unfair trade practice under G.S. 75-1.1." 
SECTION 2.  This act becomes effective October 1, 2007, and applies to any 

telephone directory, directory assistance database, Internet Web site, or print 
advertisement provided, published, or posted on or after that date. 

In the General Assembly read three times and ratified this the 23rd day of 
July, 2007. 

Became law upon approval of the Governor at 10:13 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-546 Senate Bill 668 
 
AN ACT TO PROMOTE THE CONSERVATION OF ENERGY AND WATER USE 

IN STATE, UNIVERSITY, AND COMMUNITY COLLEGE BUILDINGS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  Findings and Legislative Intent. – The General Assembly 
finds that public buildings can be built and renovated using sustainable, energy efficient 
methods that save money, reduce negative environmental impacts, improve employee 
and student performance, and make employees and students more productive. The main 
objectives of sustainable, energy efficient design are to avoid resource depletion of 
energy, water, and raw materials; prevent environmental degradation caused by 
facilities and infrastructure throughout their life cycle; and create buildings that are 
livable, comfortable, safe, and productive.  It is the intent of the General Assembly that 
State-owned buildings, The University of North Carolina, and the North Carolina 
Community College System be improved by establishing specific performance criteria 
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and goals for sustainable, energy efficient public buildings based upon recognized, 
consensus standards with scientifically proven basis and demonstrated performance. 
The General Assembly also intends that State agencies, The University of North 
Carolina, and the North Carolina Community College System shall perform 
after-construction measurement and verification of costs and savings to confirm that the 
performance goals of this section are met and ensure that economic and environmental 
goals are achieved. Also, it is the intent of the General Assembly to establish a priority 
to use North Carolina-based resources, building materials, products, industries, 
manufacturers, and businesses to provide economic development to North Carolina and 
to meet the objectives of this section. 

SECTION 1.(b)  Definitions. – As used in this section, the following 
definitions apply: 

(1) "ASHRAE" means the American Society of Heating, Refrigerating 
and Air-Conditioning Engineers, Inc. 

(2) "Department" means the Department of Administration. 
(3) "Institutions of higher education" means the constituent institutions of 

The University of North Carolina, the regional institutions as defined 
in G.S. 115D-2, and the community colleges as defined in 
G.S. 115D-2. 

(4) "Major facility" means a construction project larger than 20,000 gross 
square feet of occupied or conditioned space, as defined in the North 
Carolina State Building Code, or a building renovation project when 
the cost is greater than fifty percent (50%) of the insurance value and 
the project is larger than 20,000 gross square feet of occupied or 
conditioned space, as defined in the North Carolina State Building 
Code, whose construction is funded in whole or in part by the State of 
North Carolina. "Major facility" does not include the following:  
transmitter buildings or pumping stations. 

(5) "Public agency" means every State office, officer, board, department, 
and commission and institutions of higher education. 

(6) "Sustainable, energy efficient public buildings" means public buildings 
that, by complying with this section, are the most economical energy 
and water efficiency for that building type. 

SECTION 1.(c)  Standard for Major Facilities; Reports by Agencies and the 
Department. – The Sustainable Energy Efficient Buildings Program is established in the 
Department.  Under this program: 

(1) All major facility projects of public agencies shall be designed, 
constructed, and certified to at least a thirty percent (30%) greater 
energy efficiency than the standard under ASHRAE 90.1-2004. For 
major renovations a twenty percent (20%) greater energy efficiency 
standard than ASHRAE 90.1-2004 shall be used. In addition, for new 
construction, the water systems shall be designed and constructed to 
use a minimum of twenty percent (20%) less potable water than the 
indoor water use baseline calculated for the building after meeting the 
fixture performance requirements required by the 2006 North Carolina 
Plumbing Code. Outdoor potable water or harvested groundwater 
consumption shall be reduced by a minimum of fifty percent (50%) 
over that consumed by conventional means through water use efficient 
landscape materials and irrigation strategies, including water reuse and 
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recycling. This section applies to major facility projects that have not 
entered the schematic design phase prior to the effective date of this 
section. 

(2) For the purposes of this section, any exceptions or special standards 
for specific types of buildings or building facilities found in ASHRAE 
90.1-2004 are included in the ASHRAE 90.1-2004 standard under 
subdivision (1) of this subsection. 

(3) Commissioning for Major Facilities. – Building and/or system 
commissioning practices, tailored to the size and complexity of the 
building and its system components, shall be employed in order to 
verify performance of building components and systems and help 
ensure that design requirements are met upon completion of 
construction. 

(4) Measurement and Verification for Major Facilities. 
a. Building level owner's meters for electricity, natural gas, fuel 

oil, and water in accordance with United States Department of 
Energy (DOE) guidelines issued under Section 103 of the 
Energy Policy Act of 2005 shall be installed. The public agency 
and the designers shall compare metered data from the first 12 
months of building operation with the energy design target(s) 
and report that performance to the State Construction Office. 

b. If the average building energy or water consumption over the 
one-year period following the date of beneficial occupancy is 
eighty-five percent (85%) or less than the performance goals 
established by these standards, the designer, owner agency, 
contractor, Contract Manager at Risk, and commissioning agent 
shall investigate, determine the cause of the shortfall, and 
recommend corrections or modifications to meet performance 
goals. 

(5) The Department shall consolidate the reports required in this 
subsection and any report from the State Building Commission under 
G.S. 143-135.39 into one report and report to the Chairs of the General 
Government Appropriations Subcommittees of both the Senate and the 
House of Representatives, the Environmental Review Commission, 
and the Joint Legislative Commission on Governmental Operations by 
November 1 of each year beginning in 2008. In its report, the 
Department shall also report on the implementation of this section 
including reasons why the standards required in subdivision (1) of this 
subsection were not used for the reason that it would not be practicable 
in accordance with G.S. 143-135.39. The Department shall make 
recommendations regarding the ongoing implementation of this 
section, including a discussion of incentives and disincentives related 
to implementing this section. 

SECTION 1.(d)  Guidelines for Administering the Sustainable Energy 
Efficient Buildings Program. –  

(1) The Department, in consultation with affected public agencies, shall 
develop and issue policies and technical guidelines to implement this 
section for public agencies. The purpose of these policies and 
guidelines is to define procedures and methods for complying with the 
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criteria and performance goals for major facility projects defined by 
G.S. 143-135.37. 

(2) As provided in the request for proposals for construction services, the 
public agency may hold a preproposal conference for prospective 
bidders to discuss compliance with, and achievement of, standards 
identified in this section for prospective respondents. 

(3) The Department shall create a sustainable, energy efficient buildings 
advisory committee comprised of representatives from the design and 
construction industry involved in public works contracting, personnel 
from the affected public agencies responsible for overseeing public 
works projects, and others at the Department's discretion to provide 
advice on implementing this section. Among other duties, the advisory 
committee shall make recommendations regarding an education and 
training process for stakeholders and an ongoing evaluation or 
feedback process to help the Department implement this section. The 
advisory committee may also make recommendations to the 
Department regarding water efficiency requirements and energy 
efficiency requirements. 

(4) The Department shall review the advisory committee's 
recommendations under subdivision (3) of this subsection regarding 
education and training. The Department shall develop one level of 
education and training requirements for the chief financial officer of 
each public agency that is appropriate for the chief financial officer's 
level of involvement in projects under this section. The Department 
shall develop, for each public agency that is responsible for the 
payment of the agency's utilities, another higher level of education and 
training requirements for the facility manager of the agency that is 
appropriate for the facility manager's level of involvement in projects 
under this section. This level of education and training shall also be a 
requirement for the capital project coordinator of an agency involved 
in a project under this section. The Department shall develop a highest 
level of education and training requirements for the architects and 
mechanical design engineers that are involved in the design of projects 
under this section that is appropriate for their level of involvement in 
these projects. 

(5) The Department may adopt rules to implement this section. The 
Department may adopt architectural or engineering standards as 
needed to implement this section. 

SECTION 1.(e)  Use of Other Standard when ASHRAE Standard Not 
Practicable. – When the Department, public agency, and the design team determine the 
ASHRAE 90.1-2004 standard to be not practicable for a major facility project, then it 
must be determined by the State Building Commission if the standard is not practicable 
for that major facility project. If the State Building Commission determines the standard 
is not practicable for that major facility project, the State Building Commission shall 
determine which standard is practicable for the design and construction for that major 
facility project. If the ASHRAE 90.1-2004 standard is not followed for that project, the 
public agency shall report this information and the reasons to the Department in its 
report under G.S. 143-135.37, and the State Building Commission shall report this 
information and the reasons to the Department. 
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SECTION 1.(f)  Monitor Development of Construction and Energy 
Efficiency Standards. – The Department shall monitor the development of construction 
or other energy efficiency standards to determine whether there is a standard that the 
Department determines would better fulfill the intent of the Sustainable Energy 
Efficient Buildings Program to achieve energy efficiency and increased energy savings 
in major facility projects in buildings of the State, The University of North Carolina, 
and the North Carolina Community College System than the ASHRAE 90.1-2004 
standard and, if so, whether this section should be amended to provide for the use of this 
standard rather than the ASHRAE 90.1-2004 standard. Specifically, the Department 
shall monitor the development of improved energy efficiency standards developed by 
the American Society of Heating, Refrigerating and Air-Conditioning Engineers, the 
ASHRAE standards, and monitor whether the State Building Code Council adopts 
improved ASHRAE standards or any other energy efficiency standards for inclusion in 
the State Building Code that result in greater energy efficiency and increased energy 
savings in major facility projects in State, university system, and community college 
buildings. No later than January 1, 2009, and again January 1, 2010, the Department 
shall report to the Chairs of the General Government Appropriations Subcommittees of 
both the Senate and the House of Representatives, the Environmental Review 
Commission, and the Joint Legislative Commission on Governmental Operations on the 
results of its monitoring under this subsection, including any recommendations for 
administrative or legislative proposals. 

SECTION 1.(g)  Performance Review. – The Department shall conduct a 
performance review of the Sustainable Energy Efficient Buildings Program. The 
performance review shall include at least all of the following: 

(1) Identification of the costs of implementing energy and water efficient 
building standards in the design and construction of major facility 
projects subject to this act. 

(2) Identification of operating savings attributable to the implementation 
of energy and water efficient building standards, including, but not 
limited to, savings in energy, water, utility, and maintenance costs. 

(3) Identification of any impacts on employee productivity from using 
energy and water efficient building standards. 

(4) Evaluation of the effectiveness of the energy and water efficient 
building standards established by this act. 

(5) Any recommendations for any changes in those standards that may be 
supported by the Department's findings. 

SECTION 1.(h)  Report on Performance Review. – No later than December 
1, 2010, the Department shall make a preliminary report of its findings under its 
performance review under subsection (g) of this section and its recommendations and, 
on or before December 1, 2011, a final report to the Chairs of the General Government 
Appropriations Subcommittees of both the Senate and the House of Representatives, the 
Environmental Review Commission, and the Joint Legislative Commission on 
Governmental Operations. 

SECTION 1.(i)  Purchase of Buildings Constructed or Renovated to Certain 
Energy and Water Efficiency Standards. –  

(1) A State agency shall not acquire by purchase any building unless the 
building was designed and constructed to at least the same standard for 
energy and water efficiency that the design and construction of a 
comparable building was required to meet under applicable State law 
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or local ordinance at the time the building under consideration for 
purchase was constructed. 

(2) A State agency shall not acquire by purchase any building that had a 
major renovation unless the renovation was performed to at least the 
same standard for energy and water efficiency that the design and 
construction of a major renovation of a comparable building was 
required to meet under applicable State law or local ordinance at the 
time the building under consideration for purchase was renovated. 

(3) This subsection does not apply to the purchase of a building having 
historic, architectural, or cultural significance under G.S. 143-23.1. 
This subsection does not apply to buildings that are acquired by devise 
or bequest. 

SECTION 2.1.(a)  The Department of Administration shall administer and 
oversee the implementation of a program whereby all of the following energy 
conservation measures, as defined in G.S. 143-64.17, shall be fully implemented no 
later than December 31, 2009, in each building owned by the State, The University of 
North Carolina, or the North Carolina Community College System: 

(1) Lighting Systems. – The installation of exit signs that employ 
light-emitting diode (LED) technology; the replacement of 
incandescent light bulbs with compact fluorescent light bulbs; and 
where appropriate, as determined by the Department of 
Administration, the installation of occupancy sensors or optical 
sensors. 

(2) Water Systems. – The installation of aerators in sink faucets that 
reduce the flow of water to a rate of no more than five-tenths gallons 
per minute (0.5 g.p.m.); the installation of shower heads that reduce 
the flow of water to a rate of no more than one and five-tenths gallons 
per minute (1.5 g.p.m.); where appropriate, as determined by the 
Department of Administration, the resetting of hot water heaters to a 
water temperature of 120 degrees; the training of staff to monitor the 
use of irrigation systems and to base the use of the system on the 
moisture content of the soil, and either the elimination of potable water 
for irrigation or the reduction of water consumption in the building by 
twenty percent (20%) based on water consumption for the 2002-2003 
fiscal year. 

(3) Heating, Ventilation, and Air-Conditioning (HVAC) Systems. – For 
HVAC equipment that is subject to replacement, the review of the 
specifications for the replacement HVAC equipment to ensure that it is 
not oversized; and, for building automation systems that are 
programmable, the training to ensure that these systems are properly 
programmed. 

(4) Minor Equipment. – For minor motorized equipment that is subject to 
replacement, the replacement of minor equipment with equipment that 
has premium efficiency motors. For purposes of this subdivision, 
'premium efficiency motor' means a motor that meets or exceeds a set 
of minimum full-load efficiency standards developed by the National 
Electrical Manufacturers Association (NEMA). 

(5) Other Energy Conservation Measures. – Disconnect lamps in drink 
vending machines; use power save feature on computers, monitors, 
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copiers, fax machines, and other office equipment; and when 
purchasing office equipment or appliances, purchase only Energy Star 
office equipment and appliances. 

SECTION 2.1.(b)  Consistent with G.S. 150B-2(8a)h., the Department of 
Administration shall develop or revise its architectural and engineering standards to 
provide assistance in determining which energy conservation measures are best suited to 
the unique characteristics of each building and in determining the specifications for the 
energy conservation measures under this section. The development or revision of the 
architectural and engineering standards shall be completed by February 1, 2008. 

SECTION 2.1.(c)  Prior to implementing this section and no later than 
February 1, 2008, the Department of Administration shall report to the Joint Legislative 
Commission on Governmental Operations and the Environmental Review Commission 
on its plan to implement this section. 

SECTION 2.1.(d)  In order to protect the integrity of historic buildings, this 
section does not apply to the extent it would require the implementation of measures to 
conserve energy, water, or other utility use that conflict with respect to any property 
eligible for, nominated to, or entered on the National Register of Historic Places, 
pursuant to the National Historic Preservation Act of 1966, P.L. 89-665; any historic 
building located within an historic district as provided in Chapter 160A or 153A of the 
General Statutes; any historic building listed, owned, or under the jurisdiction of an 
historic properties commission as provided in Chapter 160A or 153A; or any historic 
property owned by the State or assisted by the State. 

SECTION 3.1.(a)  G.S. 143-64.12 reads as rewritten: 
"§ 143-64.12.  Authority and duties of State agencies.the Department; State 

agencies and State institutions of higher learning. 
(a) The Department of Administration through the State Energy Office shall 

develop a comprehensive program to manage energy, water, and other utility use for 
State agencies and State institutions of higher learning and shall update this program 
annually. Each State agency and State institution of higher learning shall develop and 
implement a management plan that is consistent with the State's comprehensive 
program under this subsection to manage energy, water, and other utility use. The 
energy consumption per gross square foot for all State buildings in total shall be reduced 
by twenty percent (20%) by 2010 and thirty percent (30%) by 2015 based on energy 
consumption for the 2003-2004 fiscal year. Each State agency and State institution of 
higher learning shall update its management plan annually and include strategies for 
supporting the energy consumption reduction requirements under this subsection. Each 
community college shall submit to the State Energy Office an annual written report of 
utility consumption and costs. 

(a1) The General Assembly authorizes and directs that State agencies and State 
institutions of higher learning shall carry out the construction and renovation of State 
facilities, under their jurisdiction facilities in such a manner as to further the policy 
declared herein, ensuring set forth under this section and to ensure the use of life-cycle 
cost analyses and practices to conserve energy, water, and other utilities. 

(b) The Department of Administration shall develop and implement policies, 
procedures, and standards to ensure that State purchasing practices improve efficiency 
regarding energy, water, and other utility use and take the cost of the product over the 
economic life of the product into consideration. The Department of Administration shall 
adopt and implement Building Energy Design Guidelines. These guidelines shall 
include energy-use goals and standards, economic assumptions for life-cycle cost 
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analysis, and other criteria on building systems and technologies. The Department of 
Administration shall modify the design criteria for construction and renovation of 
facilities of State buildings and State institutions of higher learning buildings to require 
that a life-cycle cost analysis be conducted pursuant to G.S. 143-64.15. 

(b1) The Department of Administration, as part of the Facilities Condition and 
Assessment Program, shall identify and recommend energy conservation maintenance 
and operating procedures that are designed to reduce energy consumption within the 
facility of a State agency or a State institution of higher learning and that require no 
significant expenditure of funds. State departments, institutions, or agencies Every State 
agency or State institution of higher learning shall implement these recommendations. 
Where energy management equipment is proposed for State facilities, any facility of a 
State agency or of a State institution of higher learning, the maximum interchangeability 
and compatibility of equipment components shall be required. As part of the Facilities 
Condition and Assessment Program under this section, the Department of 
Administration shall develop an energy audit and a procedure for conducting energy 
audits. Every five years the Department shall conduct an energy audit for each State 
agency or State institution of higher learning. 

The Department of Administration shall develop a comprehensive program to 
manage energy, water, and other utility use for State government. Each State agency 
shall develop and implement a management plan that is consistent with the State's 
comprehensive program to manage energy, water, and other utility use. 

(c) through (g) Repealed by Session Laws 1993, c. 334, s. 4. 
(h) When conducting an energy audit under this section, the Department of 

Administration shall identify and recommend any facility of a State agency or State 
institution of higher learning as suitable for building commissioning to reduce energy 
consumption within the facility or as suitable for installing an energy savings measure 
pursuant to a guaranteed energy savings contract under Part 2 of this Article. 

(i) Consistent with G.S. 150B-2(8a)h., the Department of Administration may 
adopt architectural and engineering standards to implement this section." 

SECTION 3.1.(b)  G.S. 143-64.10 reads as rewritten: 
"§ 143-64.10.  Findings; policy. 

(a) The General Assembly finds all of the following: 
(1) That the State shall take a leadership role in aggressively undertaking 

the conservation of energy, water, and other utilities in North Carolina. 
(2) That State facilities and facilities of State institutions of higher 

learning have a significant impact on the State's consumption of 
energy, water, and other utilities. 

(3) That practices to conserve energy, water, and other utilities that are 
adopted for the design, construction, operation, maintenance, and 
renovation of these facilities and for the purchase, operation, and 
maintenance of equipment for these facilities will have a beneficial 
effect on the State's overall supply of energy, water, and other utilities. 

(4) That the cost of the energy, water, and other utilities consumed by 
these facilities and the equipment for these facilities over the life of the 
facilities shall be considered, in addition to the initial cost. 

(5) That the cost of energy, water, and other utilities is significant and 
facility designs shall take into consideration the total life-cycle cost, 
including the initial construction cost, and the cost, over the economic 
life of the facility, of the energy, water, and other utilities consumed, 
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and of operation and maintenance of the facility as it affects the 
consumption of energy, water, or other utilities. 

(6) That State government shall undertake a program to reduce the use of 
energy, water, and other utilities in State facilities and facilities of the 
State institutions of higher learning and equipment in those facilities in 
order to provide its citizens with an example of energy-use, water-use, 
and utility-use efficiency. 

(b) It is the policy of the State of North Carolina to ensure that practices to 
conserve energy, water, and other utilities are employed in the design, construction, 
operation, maintenance, and renovation of State facilities and facilities of the State 
institutions of higher learning and in the purchase, operation, and maintenance of 
equipment for State these facilities." 

SECTION 3.1.(c)  G.S. 143-64.11 is amended by adding a new subdivision 
to read: 

"(10) 'State institution of higher learning' means any constituent institution 
of The University of North Carolina." 

SECTION 3.2.  The Department of Administration shall establish and train 
an additional team to examine existing facilities of State agencies and State institutions 
of higher learning to identify and recommend energy conservation maintenance and 
operating procedures designed to reduce energy consumption and to conduct energy 
audits and identify a facility as suitable for building commissioning or for installing an 
energy savings measure under the Facilities Condition Assessment Program (FCAP) 
under G.S. 143-64.12, as amended by Section 3.1 of this act. 

SECTION 4.1.  G.S. 143-64.15(a) reads as rewritten: 
"(a) A life-cycle cost analysis shall be commenced at the schematic design phase 

of the construction or renovation project, shall be updated or amended as needed at the 
design development phase, and shall be updated or amended again as needed at the 
construction document phase. A life-cycle cost analysis shall include, but not be limited 
to, all of the following elements: 

(1) The coordination, orientation, and positioning of the facility on its 
physical site;site. 

(2) The amount and type of fenestration and the potential for daylighting 
employed in the facility;facility. 

(3) Thermal characteristics of materials and the amount of insulation 
incorporated into the facility design;design. 

(4) The variable occupancy and operating conditions of the facility, 
including illumination levels; andlevels. 

(5) Architectural features that affect the consumption of energy, water, 
and other utilities." 

SECTION 4.2.  G.S. 143-64.15A reads as rewritten: 
"§ 143-64.15A.  Certification of life-cycle cost analysis. 

All State agencies under the jurisdiction of the Department of Administration Each 
State agency and each State institution of higher learning performing a life-cycle cost 
analysis for the purpose of constructing or renovating any State facility shall, prior to 
selecting a design option or advertising for bids for construction, submit the life-cycle 
cost analysis to the Department for certification.certification at the schematic design 
phase and again when it is updated or amended as needed in accordance with 
G.S. 143-64.15. The Department shall review the material submitted by the State 
agency,agency or State institution of higher learning, reserve the right to require 
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agencies an agency or institution to complete additional analysis to comply with 
certification, perform any additional analysis, as necessary, to comply with 
G.S. 143-341(11), and require that all construction or renovation conducted by the State 
agency or State institution of higher learning comply with the certification issued by the 
Department." 

SECTION 5.  This act shall not be construed to obligate the General 
Assembly to appropriate funds to implement the provisions of this act.  Every public 
agency, as defined in subsection (c) of Section 1 of this act, to which this act applies 
may implement the provisions of this act from funds otherwise appropriated or available 
to that public agency. 

SECTION 6.  Section 1 of this act becomes effective 1 October 2008 and 
expires 1 October 2010. All other sections of this act become effective when this act 
becomes law.  Section 1 of this act applies to contracts for the design of major facility 
projects, as defined in subsection (c) of Section 1 of this act, that are entered into on or 
after 1 October 2008. Section 4.1 of this act applies to life-cycle cost analyses 
commenced, and to contracts entered into for life-cycle cost analyses, on or after 1 
December 2007. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 10:19 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-547 Senate Bill 1079 
 
AN ACT PROVIDING PROTECTIONS FOR VICTIMS OF HUMAN 

TRAFFICKING. 
 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 14-43.11 reads as rewritten: 
"§ 14-43.11.  Human trafficking. 

(a) A person commits the offense of human trafficking when that person 
knowingly recruits, entices, harbors, transports, provides, or obtains by any means 
another person with the intent that the other person be held in involuntary servitude or 
sexual servitude. 

(b) A person who violates this section is guilty of a Class F felony if the victim of 
the offense is an adult. A person who violates this section is guilty of a Class C felony if 
the victim of the offense is a minor. 

(c) Each violation of this section constitutes a separate offense and shall not 
merge with any other offense. Evidence of failure to deliver benefits or perform services 
standing alone shall not be sufficient to authorize a conviction under this section.  

(d) A person who is not a legal resident of North Carolina, and would 
consequently be ineligible for State public benefits or services, shall be eligible for the 
public benefits and services of any State agency if the person is otherwise eligible for 
the public benefit and is a victim of an offense charged under this section. Eligibility for 
public benefits and services shall terminate at such time as the victim's eligibility to 
remain in the United States is terminated under federal law."  

SECTION 2.  G.S. 15A-830(7) reads as rewritten: 
"(7) Victim. – A person against whom there is probable cause to believe 

one of the following crimes was committed: 
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a. A Class A, B1, B2, C, D, or E felony. 
b. A Class F felony if it is a violation of one of the following: 

G.S. 14-16.6(b); 14-16.6(c); 14-18; 14-32.1(e); 14-32.2(b)(3); 
14-32.3(a); 14-32.4; 14-34.2; 14-34.6(c); 14-41; 14-43.6; 
14-43.3; 14-43.11; 14-190.17; 14-190.19; 14-202.1; 14-277.3; 
14-288.9; or 20-138.5. 

…." 
SECTION 3.  G.S. 15A-832 is amended by adding a new subsection to read: 

"§ 15A-832.  Responsibilities of the district attorney's office. 
… 
(h) When a person is a victim of a human trafficking offense and is entitled to 

benefits and services pursuant to G.S. 14-43.11(d), the district attorney's office shall so 
notify the Office of the Attorney General and Legal Aid of North Carolina, Inc., in 
addition to providing services under this Article." 

SECTION 4.  G.S. 15C-1 reads as rewritten: 
"§ 15C-1.  Purpose. 

The purpose of this Chapter is to enable the State and the agencies of North Carolina 
to respond to requests for public records without disclosing the location of a victim of 
domestic violence, sexual offense, or stalking; stalking, or human trafficking; to enable 
interagency cooperation in providing address confidentiality for victims of domestic 
violence, sexual offense, or stalking; stalking, or human trafficking; and to enable the 
State and its agencies to accept a program participant's use of an address designated by 
the Office of the Attorney General as a substitute address." 

SECTION 5.  G.S. 15C-2 reads as rewritten: 
"§ 15C-2.  Definitions. 

The following definitions apply in this Chapter: 
… 
(4) Application assistant. – An employee of an agency or nonprofit 

organization who provides counseling, referral, shelter, or other 
specialized services to victims of domestic violence, sexual offense, or 
stalking stalking, or human trafficking and who has been designated by 
the Attorney General to assist individuals with applications to 
participate in the Address Confidentiality Program. 

… 
(10) Victim of domestic violence. – An individual against whom domestic 

violence, as described in G.S. 50B-1, has been committed. 
(11) Victim of a sexual offense. – An individual against whom a sexual 

offense, as described in Article 7A of Chapter 14 of the General 
Statutes, has been committed. 

(12) Victim of stalking. – An individual against whom stalking, as 
described in G.S. 14-277.3, has been committed. 

(13) Victim of human trafficking. – An individual against whom human 
trafficking, as described in G.S. 14-43.11, has been committed." 

SECTION 6.  G. S. 15C-3 reads as rewritten: 
"§ 15C-3.  Address Confidentiality Program. 

The General Assembly establishes the Address Confidentiality Program in the 
Office of the Attorney General to protect the confidentiality of the address of a relocated 
victim of domestic violence, sexual offense, or stalking stalking, or human trafficking to 
prevent the victim's assailants or potential assailants from finding the victim through 
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public records. Under this Program, the Attorney General shall designate a substitute 
address for a program participant and act as the agent of the program participant for 
purposes of service of process and receiving and forwarding first-class mail or certified 
or registered mail. The Attorney General shall not be required to forward any mail other 
than first-class mail or certified or registered mail to the program participant. The 
Attorney General shall not be required to track or otherwise maintain records of any 
mail received on behalf of a program participant unless the mail is certified or registered 
mail." 

SECTION 7.  G.S. 15C-4(c) reads as rewritten: 
"(c) The application shall contain all of the following: 

(1) A statement by the applicant that the applicant is a victim of domestic 
violence, sexual offense, or stalking stalking, or human trafficking and 
that the applicant fears for the applicant's safety or the safety of the 
applicant's child. 

(2) Evidence that the applicant is a victim of domestic violence, sexual 
offense, or stalking. stalking, or human trafficking. This evidence may 
include any of the following: 
a. Law enforcement, court, or other federal or state agency records 

or files. 
b. Documentation from a domestic violence program if the 

applicant is alleged to be a victim of domestic violence. 
c. Documentation from a religious, medical, or other professional 

from whom the applicant has sought assistance in dealing with 
the alleged domestic violence, sexual offense, or stalking. 

d. Documentation submitted to support a victim of human 
trafficking's application for federal assistance or benefits under 
federal human trafficking laws. 

…." 
SECTION 8.  G.S. 15C-10 reads as rewritten: 

"§ 15C-10.  Assistance for program applicants. 
(a) The Attorney General shall designate agencies of North Carolina and 

nonprofit organizations that provide counseling and shelter services to victims of 
domestic violence, sexual offense, or stalking stalking, or human trafficking to assist 
individuals applying to be program participants. Any assistance and counseling 
rendered by the Office of the Attorney General or its designee to applicants shall in no 
way be construed as legal advice. 

(b) The Attorney General, upon receiving notification pursuant to 
G.S. 15A-832(h), shall, within 96 hours of receiving the notification, issue the victim a 
letter of certification of eligibility or other relevant document entitling the person to 
have access to State benefits and services. 

SECTION 9.  G.S. 7A-474.2(1) reads as rewritten: 
"(1) "Eligible client" means a resident of North Carolina financially eligible 

for representation under the Legal Services Corporation Act, 
regulations, and interpretations adopted thereunder (45 C.F.R. § 1611, 
and subsequent revisions).revisions), or a person entitled to State 
benefits or services pursuant to G.S. 14-43.11(d)." 

SECTION 10.  G.S. 7A-474.3(b) reads as rewritten: 
"(b) Eligible Cases. Legal assistance shall be provided to eligible clients under this 

Article only in the following types of cases: 
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(1) Family violence or spouse abuse; 
(2) Assistance for the disabled in obtaining federal Social Security 

benefits; 
(2a) Assistance for eligible clients in obtaining benefits or assistance under 

any federal law or program providing benefits or assistance for human 
trafficking victims. 

…." 
SECTION 11.  The North Carolina Justice Academy shall establish protocols 

suitable for the training of State and local law enforcement officers. The protocols shall 
be made available to all State and local law enforcement agencies so that the agencies 
may conduct training on: 

(1) The phenomenon of human trafficking and State and federal laws on 
human trafficking. 

(2) How to recognize and identify victims of one or more of the practices 
set forth in G.S. 14-43.11, G.S. 14-43.12, or G.S. 14-43.13. 

(3) Methods for protecting trafficking victims and possible trafficking 
victims, and advising them of their rights. 

(4) Procedures and techniques for handling specialized needs of victims 
who may face cultural, language, and other barriers that impede ability 
to request and obtain available services. 

Nothing in this section shall be construed to require the North Carolina Justice 
Academy to conduct training of State or local law enforcement officers. 

SECTION 12.  This act becomes effective December 1, 2007, and applies to 
offenses committed on or after that date. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 

Became law upon approval of the Governor at 10:20 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-548 Senate Bill 1466 
 
AN ACT TO MAKE CHANGES RELATING TO HEALTH AND SAFETY TO THE 

MIGRANT HOUSING ACT OF NORTH CAROLINA AND TO DIRECT THE 
NORTH CAROLINA HOUSING FINANCE AGENCY TO STUDY THE 
DEVELOPMENT OF A LOW-INTEREST LOAN PROGRAM FOR 
AGRICULTURAL EMPLOYERS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 95-223 is amended by adding a new subdivision to read: 
"§ 95-223.  Definitions. 

As used in this Article, unless the context requires otherwise: 
... 
(3a) "Director" means the Director of the Agricultural Safety and Health 

Bureau, who is the agent designated by the Commissioner to assist in 
the administration of this Article." 

SECTION 2.  G.S. 95-224 reads as rewritten: 
"§ 95-224.  Scope.Scope; powers and duties. 

(a) The provisions of this Article shall apply to all operators and migrants except: 
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(1) Any person who, in the ordinary course of that person's business, 
regularly provides housing on a commercial basis to the general 
public; and who provides housing to migrants of the same character 
and on the same or comparable terms and conditions as those provided 
to the general public; or 

(2) A housing unit owned by one or more of the occupants and occupied 
solely by a family unit.  

(b) The Commissioner shall have the following powers and duties under this 
Article: 

(1) To delegate to the Director the powers, duties, and responsibilities 
necessary to ensure safe and healthy migrant housing conditions. 

(2) To supervise the Director. 
(3) To issue preoccupancy certificates to certify that housing for migrant 

workers has been found to be in compliance with this Article. 
(4) To conduct postoccupancy inspections of migrant housing in 

accordance with the provisions of G.S. 95-226(g)." 
SECTION 3.   G.S. 95-225 is amended by adding a new subsection to read: 

"(h) Each migrant shall be provided with a bed that shall include a mattress in 
good repair with a clean cover. The Department of Labor of North Carolina inspector 
shall determine the condition of the mattress and cover during the preoccupancy 
inspection. If the mattress or cover is damaged beyond normal wear and tear during the 
migrant's occupancy of the housing, the operator may charge the migrant the reasonable 
cost of replacing the mattress or cover." 

SECTION 3.1.  G.S. 95-226(a) reads as rewritten: 
"(a) EveryExcept as provided in subsection (f) of this section, every operator shall 

request a preoccupancy inspection at least 45 days prior to the anticipated date of 
occupancy by applying directly to the Department of Labor of North Carolina or to the 
local health department. Upon receipt of an application by the Department of Labor of 
North Carolina, the Department of Labor of North Carolina shall immediately notify, in 
writing, the appropriate local health department; and the local health department shall 
inspect the migrant housing for compliance with G.S. 95-225(c) and (d). Upon receipt 
of the application by the local health department, the local health department shall 
immediately notify, in writing, the Department of Labor of North Carolina and shall 
inspect the migrant housing for compliance with G.S. 95-225(c) and (d). 

The local health department shall forward the results of its inspection to the 
Department of Labor of North Carolina and to the operator. The Department of Labor of 
North Carolina shall inspect the migrant housing and certify to the operator the results 
of the inspection. 

At the time the Department of Labor of North Carolina conducts a preoccupancy 
inspection, the Department of Labor of North Carolina shall provide the operator with a 
copy of the guide for employers on compliance with the Immigration and Nationality 
Act, 8 U.S.C. § 1101, et seq., as amended, prepared by the United States Department of 
Justice." 

SECTION 3.2.  G.S. 95-226(d) reads as rewritten: 
"(d) Except as provided in subsection subsections (e) and (f) of this section, an 

operator may allow the migrant housing to be occupied only if the migrant housing has 
been certified by the Department of Labor of North Carolina or the United States 
Department of Labor to be in compliance with all of the standards under this Article, 
except that an operator may allow migrant housing to be occupied on a provisional basis 
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if the operator applied for a preoccupancy inspection at least 45 days prior to occupancy 
and the preoccupancy inspection was not conducted by the Department of Labor of 
North Carolina at least four days prior to the anticipated occupancy. Upon subsequent 
inspection by the Department of Labor of North Carolina, such the provisional 
occupancy shall be revoked if any deficiencies have not been corrected within the 
period of time specified by the Department of Labor of North Carolina, or within two 
days after receipt of written notice provided on-site to the operator. No penalties may be 
assessed for any violation of this Article which are found during the preoccupancy 
inspection, unless substantive violations exist during provisional occupancy." 

SECTION 4.  G.S. 95-226 is amended by adding two new subsections to 
read: 

"(f) If an operator receives a preoccupancy inspection rating from the Department 
of Labor of North Carolina of one hundred percent (100%) compliance for a particular 
migrant housing unit for two consecutive years, in the third year the operator shall have 
the right to conduct the preoccupancy inspection for that particular migrant housing unit 
himself or herself. Operators conducting their own preoccupancy inspections pursuant 
to this subsection shall, at least 45 days prior to occupancy, register the migrant housing 
with the Department of Labor of North Carolina and notify in writing the appropriate 
local health department. The local health department shall inspect the migrant housing 
for compliance with G.S. 95-225(c) and (d). The operator shall request a preoccupancy 
inspection under subsection (a) of this section in the year following a year when the 
operator conducted a self-inspection under this subsection. 

(g) In addition to any other applicable federal or State law or regulation, the 
Department may only conduct a postoccupancy inspection of operators: 

(1) Who were subject to an annual preoccupancy inspection by the 
Department of Labor of North Carolina and found not to be in one 
hundred percent (100%) compliance at that inspection. 

(2) Who were assessed a civil penalty by the Department of Labor of 
North Carolina during the previous calendar year for violations of this 
Article or pursuant to G.S. 95-136(a)(3).  

(3) Who did not undergo a preoccupancy inspection, unless the operator 
conducted a self-inspection pursuant to subsection (f) of this section. 

(4) In response to a referral from a federal, State, county, or local 
government official or any person with firsthand knowledge of an 
alleged violation of this Article or of an alleged safety or health hazard 
whom the Department of Labor of North Carolina deems to have 
provided a credible referral." 

SECTION 5.  G.S. 95-227 reads as rewritten: 
"§ 95-227.  Enforcement. 

(a) For the purpose of enforcing the standards provided by this Article, the 
provisions of G.S. 95-129, G.S. 95-130 and G.S. 95-136 through G.S. 95-142 shall 
apply under this Article in a similar manner as they apply to places of employment 
under OSHANC; however, G.S. 95-129(4), 95-130(2), and 95-130(6) do not apply to 
migrant housing. For the purposes of this Article, the term: 

(1) "Employer" in G.S. 95-129, G.S. 95-130 and G.S. 95-136 through 
G.S. 95-142 shall be construed to mean an operator; operator. 

(2) "Employee" shall be construed to mean a migrant; and migrant. 
(3) "Director" shall mean the agent designated by the Commissioner to 

assist in the administration of this Article.  
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(b) The Commissioner may establish a new division to enforce this Article.  
(c) The Department of Labor of North Carolina shall maintain a list of operators 

and the physical address of their migrant housing units, number of beds, and the date of 
the annual preoccupancy inspection and certification. 

(d) The Department of Labor of North Carolina shall maintain a summary of any 
inspections filed annually with the Division that enforce this Article, including the 
number and type of citations issued and the violations found, if any. 

(e) The Commissioner shall report no later than May 1 of each year to the 
Chairpersons of the Senate Appropriations Committee on Natural and Economic 
Resources and the Chairpersons of the House of Representatives Appropriations 
Subcommittee on Natural and Economic Resources regarding the number of annual 
preoccupancy certifications issued, the number of operators with one hundred percent 
(100%) compliance at the preoccupancy inspection, the number of postoccupancy 
inspections conducted by the Department of Labor of North Carolina, the number and 
type of citations and fines issued, the total number of migrant worker beds in the State, 
and the identification of operators who fail to apply for or obtain permits to operate 
migrant housing pursuant to this Article." 

SECTION 5.1.  Article 19 of Chapter 95 of the North Carolina General 
Statutes is amended by adding a new section to read: 
"§ 95-299.1.  Actions upon finding uninhabitable migrant housing. 

If the Department of Labor of North Carolina determines that housing provided to 
migrants under this Article is uninhabitable, but is not reasonably expected to cause 
death or serious physical harm, the migrants shall be allowed to remain in the housing 
for a reasonable period, not to exceed 14 days, while the operator locates alternative 
housing or makes necessary repairs to make the housing habitable. No additional civil 
penalties arising from the condition of the housing shall be levied against the operator 
during the 14-day period after the housing has been determined to be uninhabitable in 
which the migrants are allowed to remain in the housing. The alternative housing shall 
be provided at the same rate or less than the rate paid by the migrants for the 
uninhabitable housing. If the Director determines, after recommendation by an 
inspector, that housing provided to migrants could reasonably be expected to cause 
death or serious physical harm immediately or before the imminence of such danger can 
be eliminated, the migrants shall not be allowed to stay in the housing, and alternative 
housing shall be provided by the operator at the same rate or less than the rate paid by 
the migrants for the uninhabitable housing." 

SECTION 6.  The North Carolina Housing Finance Agency shall study (i) 
the need for low-cost financing for the construction and rehabilitation of migrant 
housing in North Carolina and (ii) the feasibility of a program to provide such financing 
in the State.  The Agency shall report its findings no later than July 1, 2008, to the Joint 
Legislative Commission on Governmental Operations. 

SECTION 7.  The first report required by G.S. 95-227(f), as enacted by 
Section 5 of this act, is due no later than May 1, 2008. 

SECTION 8.  This act is effective when it becomes law.  
In the General Assembly read three times and ratified this the 23rd day of 

July, 2007. 
Became law upon approval of the Governor at 10:25 p.m. on the 31st day of 

August, 2007. 
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Session Law 2007-549 Senate Bill 1468 
 
AN ACT TO PROMOTE INNOVATIVE STORMWATER MANAGEMENT AND 

WATER QUALITY PROTECTION EFFORTS. 
 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 113A-251 reads as rewritten: 
"§ 113A-251.  Purpose. 

The General Assembly recognizes that a critical need exists in this State to clean up 
pollution in the State's surface waters and to protect and conserve those waters that are 
not yet polluted. The task of cleaning up polluted waters and protecting the State's water 
resources is multifaceted and requires different approaches approaches, including 
innovative pilot projects, that take into account the problems, the type of pollution, the 
geographical area, and the recognition that the hydrological and ecological values of 
each resource sought to be upgraded, conserved, and protected are unique. 

It is the intent of the General Assembly that moneys from the Fund created under 
this Article shall be used to help finance projects that specifically address water 
pollution problems and focus on upgrading surface waters, eliminating pollution, and 
protecting and conserving unpolluted surface waters, including urban drinking water 
supplies. It is the further intent of the General Assembly that moneys from the Fund also 
be used to build a network of riparian buffers and greenways for environmental, 
educational, and recreational benefits. While the purpose of this Article is to focus on 
the cleanup and prevention of pollution of the State's surface waters and the 
establishment of a network of riparian buffers and greenways, the General Assembly 
believes that the results of these efforts will also be beneficial to wildlife and marine 
fisheries habitats." 

SECTION 2.  G.S. 113A-253(c) is amended by adding a new subdivision to 
read: 

"(8a) To finance innovative efforts, including pilot projects, to improve 
stormwater management, to reduce pollutants entering the State's 
waterways, to improve water quality, and to research alternative 
solutions to the State's water quality problems." 

SECTION 3.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 23rd day of 

July, 2007. 
Became law upon approval of the Governor at 10:26 p.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-550 Senate Bill 1492 
 
AN ACT TO: (1) CLARIFY THE CIRCUMSTANCES UNDER WHICH AN 

APPLICATION FOR A SOLID WASTE MANAGEMENT PERMIT MAY BE 
DENIED; (2) PROVIDE THAT SOLID WASTE MANAGEMENT PERMITS ARE 
NOT TRANSFERABLE WITHOUT THE APPROVAL OF THE DEPARTMENT 
OF ENVIRONMENT AND NATURAL RESOURCES; (3) INCREASE THE 
PENALTIES THAT MAY BE IMPOSED FOR SOLID WASTE VIOLATIONS; 
(4) REQUIRE THAT AN APPLICANT FOR A PERMIT AND A PERMIT 
HOLDER ESTABLISH FINANCIAL RESPONSIBILITY TO ENSURE THE 
AVAILABILITY OF SUFFICIENT FUNDS FOR PROPER DESIGN, 
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CONSTRUCTION, OPERATION, MAINTENANCE, CLOSURE, AND 
POST-CLOSURE MONITORING AND MAINTENANCE OF A SOLID WASTE 
MANAGEMENT FACILITY; (5) REQUIRE THAT AN OWNER OR OPERATOR 
OF A SANITARY LANDFILL ESTABLISH FINANCIAL ASSURANCE 
SUFFICIENT TO COVER A MINIMUM OF THREE MILLION DOLLARS IN 
COSTS FOR POTENTIAL ASSESSMENT AND CORRECTIVE ACTION AT 
THE FACILITY, IN ADDITION TO OTHER FINANCIAL RESPONSIBILITY 
REQUIREMENTS; (6) CLARIFY AND EXPAND THE SCOPE OF 
ENVIRONMENTAL COMPLIANCE REVIEW REQUIREMENTS; (7) CLARIFY 
THAT A PARENT, SUBSIDIARY, OR OTHER AFFILIATE OF THE 
APPLICANT OR PARENT, INCLUDING ANY BUSINESS ENTITY OR JOINT 
VENTURER WITH A DIRECT OR INDIRECT INTEREST IN THE APPLICANT 
IS SUBJECT TO FINANCIAL RESPONSIBILITY AND ENVIRONMENTAL 
COMPLIANCE REVIEW; (8) PROVIDE FOR SITING OF COMBUSTION 
PRODUCTS LANDFILLS IN AREAS THAT HAVE BEEN FORMERLY USED 
FOR THE STORAGE OR DISPOSAL OF COMBUSTION PRODUCTS FROM 
COAL-FIRED GENERATING UNITS AT THE SAME FACILITY THAT 
GENERATED THE COMBUSTION PRODUCTS, AND TECHNICAL 
REQUIREMENTS FOR THESE LANDFILLS; (9) SPECIFY ADDITIONAL 
TECHNICAL REQUIREMENTS FOR SOLID WASTE MANAGEMENT 
FACILITIES; (10) REQUIRE THAT ALL APPLICANTS FOR PERMITS FOR 
SANITARY LANDFILLS CONDUCT AN ENVIRONMENTAL IMPACT 
STUDY; (11) REQUIRE THAT CERTAIN APPLICANTS FOR SOLID WASTE 
MANAGEMENT FACILITY PERMITS CONDUCT A TRAFFIC STUDY; (12) 
CLARIFY THE CIRCUMSTANCES UNDER WHICH A UNIT OF LOCAL 
GOVERNMENT MAY COLLECT A SOLID WASTE AVAILABILITY FEE; (13) 
AUTHORIZE UNITS OF LOCAL GOVERNMENT TO HIRE LANDFILL 
LIAISONS; (14) ESTABLISH FEES APPLICABLE TO PERMITS FOR SOLID 
WASTE MANAGEMENT FACILITIES TO SUPPORT THE SOLID WASTE 
MANAGEMENT PROGRAM; (15) ESTABLISH A SOLID WASTE DISPOSAL 
TAX TO BE IMPOSED ON THE DISPOSAL OF MUNICIPAL SOLID WASTE 
IN LANDFILLS IN THE STATE AND ON THE TRANSFER OF MUNICIPAL 
SOLID WASTE FOR DISPOSAL OUTSIDE THE STATE IN ORDER TO 
PROVIDE FUNDS FOR THE ASSESSMENT AND REMEDIATION OF 
PRE-1983 LANDFILLS AND FOR OTHER PURPOSES; (16) ESTABLISH A 
COMPUTER EQUIPMENT MANAGEMENT PROGRAM; (17) DIRECT THE 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO 
DEVELOP A PROPOSED RECYCLING PROGRAM FOR FLUORESCENT 
LAMPS; (18) DIRECT THE ENVIRONMENT REVIEW COMMISSION TO 
STUDY ISSUES RELATED TO THE FRANCHISE OF SOLID WASTE 
MANAGEMENT FACILITIES BY UNITS OF LOCAL GOVERNMENT AND 
THE TRANSPORTATION OF SOLID WASTE BY RAIL AND BARGE; AND 
(19) MAKE RELATED CLARIFYING, CONFORMING, AND TECHNICAL 
CHANGES. 

 
Whereas, North Carolina has experienced severe problems from widespread 

flooding during the past five years; and 
Whereas, large areas of the State have also experienced severe drought 

conditions during the past five years; and 
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Whereas, groundwater is the source of drinking water for approximately half 
the population of the State; and 

Whereas, groundwater pollution is increasing due to contamination from a 
variety of sources; and 

Whereas, depletion of certain large groundwater aquifers in the State has been 
documented in recent years; and 

Whereas, protection and enhancement of water quality in the State's rivers 
and coastal estuaries is the declared public policy of the State; and 

Whereas, North Carolina is home to many rare and endangered species of 
plants and animals; and 

Whereas, the State has established many parks, natural areas, and wildlife 
refuges to protect habitats for migrating birds and other species; and 

Whereas, many fragile ecosystems exist in the State which are in need of 
further study and protection; and 

Whereas, the State recognizes that ecosystems transcend state borders, and 
that changes affecting the State's water, air, natural habitats, and scenic resources also 
have impacts outside the State; and 

Whereas, it is the policy of the State to ensure the continued public enjoyment 
of the natural attractions of the State; and 

Whereas, improperly sited, designed, or operated landfills have the potential 
to cause serious environmental damage, including groundwater contamination; and 

Whereas, it is essential that the State study the siting, design, and operational 
requirements for landfills for the disposal of solid waste in areas susceptible to flooding 
from natural disasters, areas with high water tables, and other environmentally sensitive 
areas in order to protect public health and the environment; and 

Whereas, it is critical to the protection of public health and the environment 
to adequately staff the State solid waste program to review permit applications, ensure 
compliance with State solid waste management laws and rules, and provide technical 
assistance on solid waste management issues; and 

Whereas, it is the policy of the State to promote methods of solid waste 
management that are alternatives to disposal in landfills; and 

Whereas, S.L. 2006-244 directed the Environmental Review Commission, 
with the assistance of the Division of Waste Management of the Department of 
Environment, to study issues related to solid waste; and 

Whereas, the Environmental Review Commission met at least six times after 
the 2006 legislative session to discuss items related to solid waste; and 

Whereas, bills have been introduced in the House of Representatives and the 
Senate during the 2007 Regular Session to address issues related to landfills and 
management of solid waste that have been the subject of intense discussion by members 
of the General Assembly and a stakeholder working group; 

Now, therefore, 
 
The General Assembly of North Carolina enacts: 

SECTION 1.(a)  G.S. 130A-294, as amended by S.L. 2007-107, reads as 
rewritten: 
"§ 130A-294.  Solid waste management program. 

(a) The Department is authorized and directed to engage in research, conduct 
investigations and surveys, make inspections and establish a statewide solid waste 
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management program. In establishing a program, the Department shall have authority 
to: 

(1) Develop a comprehensive program for implementation of safe and 
sanitary practices for management of solid waste; 

(2) Advise, consult, cooperate and contract with other State agencies, units 
of local government, the federal government, industries and 
individuals in the formulation and carrying out of a solid waste 
management program; 

(3) Develop and adopt rules to establish standards for qualification as a 
"recycling, reduction or resource recovering facility" or as "recycling, 
reduction or resource recovering equipment" for the purpose of special 
tax classifications or treatment, and to certify as qualifying those 
applicants which meet the established standards. The standards shall 
be developed to qualify only those facilities and equipment exclusively 
used in the actual waste recycling, reduction or resource recovering 
process and shall exclude any incidental or supportive facilities and 
equipment; 

(4) a. Develop a permit system governing the establishment and 
operation of solid waste management facilities. A landfill with a 
disposal area of 1/2 acre or less for the on-site disposal of land clearing 
and inert debris is exempt from the permit requirement of this section 
and shall be governed by G.S. 130A-301.1. The Department shall not 
approve an application for a new permit, the renewal of a permit, or a 
substantial amendment to a permit for a sanitary landfill, excluding 
demolition landfills as defined in the rules of the Commission, except 
as provided in subdivisions (3) and (4) of subsection (b1) of this 
section. No permit shall be granted for a solid waste management 
facility having discharges that are point sources until the Department 
has referred the complete plans and specifications to the 
Environmental Management Commission and has received advice in 
writing that the plans and specifications are approved in accordance 
with the provisions of G.S. 143-215.1. If the applicant is a unit of local 
government, and has not submitted a solid waste management plan that 
has been approved by the Department pursuant to 
G.S. 130A-309.09A(b), the Department may deny a permit for a 
sanitary landfill or a facility that disposes of solid waste by 
incineration, unless the Commission has not adopted rules pursuant to 
G.S. 130A-309.29 for local solid waste management plans. In any case 
where the Department denies a permit for a solid waste management 
facility, it shall state in writing the reason for denial and shall also state 
its estimate of the changes in the applicant's proposed activities or 
plans that will be required for the applicant to obtain a permit. 
b. The issuance of permits for sanitary landfills operated by local 

governments is exempt from the environmental impact 
statements required by Article 1 of Chapter 113A of the 
General Statutes, entitled the North Carolina Environmental 
Policy Act of 1971. All sanitary landfill permits issued to local 
governments prior to July 1, 1984, are hereby validated 
notwithstanding any failure to provide environmental impact 
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statements pursuant to the North Carolina Environmental Policy 
Act of 1971; 

c. The Department shall deny an application for a permit for a 
solid waste management facility if the Department finds that: 
1. Construction or operation of the proposed facility would 

be inconsistent with or violate rules adopted by the 
Commission. 

2. Construction or operation of the proposed facility would 
result in a violation of water quality standards adopted 
by the Environmental Management Commission 
pursuant to G.S. 143-214.1 for waters, as defined in 
G.S. 143-213. 

3. Construction or operation of the facility would result in 
significant damage to ecological systems, natural 
resources, cultural sites, recreation areas, or historic sites 
of more than local significance. These areas include, but 
are not limited to, national or State parks or forests; 
wilderness areas; historic sites; recreation areas; 
segments of the natural and scenic rivers system; wildlife 
refuges, preserves, and management areas; areas that 
provide habitat for threatened or endangered species; 
primary nursery areas and critical fisheries habitat 
designated by the Marine Fisheries Commission; and 
Outstanding Resource Waters designated by the 
Environmental Management Commission. 

4. Construction or operation of the proposed facility would 
substantially limit or threaten access to or use of public 
trust waters or public lands. 

5. The proposed facility would be located in a natural 
hazard area, including a floodplain, a landslide hazard 
area, or an area subject to storm surge or excessive 
seismic activity, such that the facility will present a risk 
to public health or safety. 

6. There is a practical alternative that would accomplish the 
purposes of the proposed facility with less adverse 
impact on public resources, considering engineering 
requirements and economic costs. 

7. The cumulative impacts of the proposed facility and 
other facilities in the area of the proposed facility would 
violate the criteria set forth in sub-sub-subdivisions 2. 
through 5. of this sub-subdivision. 

8. Construction or operation of the proposed facility would 
be inconsistent with the State solid waste management 
policy and goals as set out in G.S. 130A-309.04 and with 
the State solid waste management plan developed as 
provided in G.S. 130A-309.07. 

9. The cumulative impact of the proposed facility, when 
considered in relation to other similar impacts of 
facilities located or proposed in the community, would 
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have a disproportionate adverse impact on a minority or 
low-income community protected by Title VI of the 
federal Civil Rights Act of 1964. 

(4a) No permit shall be granted for any public or private sanitary landfill to 
receive solid non-radioactive waste generated outside the boundaries 
of North Carolina to be deposited, unless such waste has previously 
been inspected by the solid waste regulatory agency of that nation, 
state or territory, characterized in detail as to its contents and certified 
by that agency to be non-injurious to health and safety. The 
Commission shall adopt rules to implement this subsection. 

(5) Repealed by Session Laws 1983, c. 795, s. 3. 
(5a) Designate a geographic area within which the collection, 

transportation, storage and disposal of all solid waste generated within 
said area shall be accomplished in accordance with a solid waste 
management plan. Such designation may be made only after the 
Department has received a request from the unit or units of local 
government having jurisdiction within said geographic area that such 
designation be made and after receipt by the Department of a solid 
waste management plan which shall include: 
a. The existing and projected population for such area; 
b. The quantities of solid waste generated and estimated to be 

generated in such area; 
c. The availability of sanitary landfill sites and the environmental 

impact of continued landfill of solid waste on surface and 
subsurface waters; 

d. The method of solid waste disposal to be utilized and the energy 
or material which shall be recovered from the waste; and 

e. Such other data that the Department may reasonably require. 
(5b) Authorize units of local government to require by ordinance, that all 

solid waste generated within the designated geographic area that is 
placed in the waste stream for disposal be collected, transported, stored 
and disposed of at a permitted solid waste management facility or 
facilities serving such area. The provisions of such ordinance shall not 
be construed to prohibit the source separation of materials from solid 
waste prior to collection of such solid waste for disposal, or prohibit 
collectors of solid waste from recycling materials or limit access to 
such materials as an incident to collection of such solid waste; 
provided such prohibitions do not authorize the construction and 
operation of a resource recovery facility unless specifically permitted 
pursuant to an approved solid waste management plan. If a private 
solid waste landfill shall be substantially affected by such ordinance 
then the unit of local government adopting the ordinance shall be 
required to give the operator of the affected landfill at least two years 
written notice prior to the effective date of the proposed ordinance. 

(5c) Except for the authority to designate a geographic area to be serviced 
by a solid waste management facility, delegate authority and 
responsibility to units of local government to perform all or a portion 
of a solid waste management program within the jurisdictional area of 
the unit of local government; provided that no authority over or control 
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of the operations or properties of one local government shall be 
delegated to any other local government. 

(5d) Require that an annual report of the implementation of the solid waste 
management plan within the designated geographic area be filed with 
the Department. 

(6) The Department is authorized to charge Charge and collect fees from 
operators of hazardous waste disposal facilities. The fees shall be used 
to establish a fund sufficient for each individual facility to defray the 
anticipated costs to the State for monitoring and care of the facility 
after the termination of the period during which the facility operator is 
required by applicable State and federal statutes, regulations or rules to 
remain responsible for post-closure monitoring and care. In 
establishing the fees, consideration shall be given to the size of the 
facility, the nature of the hazardous waste and the projected life of the 
facility. 

(7) Establish and collect annual fees from generators and transporters of 
hazardous waste, and from storage, treatment, and disposal facilities 
regulated under this Article as provided in G.S. 130A-294.1. 

(a1) A permit for a solid waste management facility may be transferred only with 
the approval of the Department. 

(b) The Commission shall adopt and the Department shall enforce rules to 
implement a comprehensive statewide solid waste management program. The rules shall 
be consistent with applicable State and federal law; and shall be designed to protect the 
public health, safety, and welfare; preserve the environment; and provide for the 
greatest possible conservation of cultural and natural resources. Rules for the 
establishment, location, operation, maintenance, use, discontinuance, recordation, 
post-closure care of solid waste management facilities also shall be based upon 
recognized public health practices and procedures, including applicable epidemiological 
research and studies; hydrogeological research and studies; sanitary engineering 
research and studies; and current technological development in equipment and methods. 
The rules shall not apply to the management of solid waste that is generated by an 
individual or individual family or household unit on the individual's property and is 
disposed of on the individual's property. 

(b0) The Commission shall adopt rules for financial responsibility to ensure the 
availability of sufficient funds for closure and post-closure maintenance and monitoring 
at solid waste management facilities, and for any corrective action the Department may 
require during the active life of a facility or during the closure and post-closure periods. 
The rules may permit demonstration of financial responsibility through the use of a 
letter of credit, insurance, surety, trust agreement, financial test, or guarantee by 
corporate parents or third parties who can pass the financial test. The rules shall require 
that an owner or operator of a privately owned solid waste management facility 
demonstrate financial responsibility by a method or combinations of methods that will 
ensure that sufficient funds for closure, post-closure maintenance and monitoring, and 
any corrective action that the Department may require will be available during the 
active life of the facility, at closure, and for a period of not less than 30 years after 
closure even if the owner or operator becomes insolvent or ceases to reside, be 
incorporated, do business, or maintain assets in the State. 

(b1) (1) For purposes of this subsection and subdivision (4) of subsection (a) of 
this section, a "substantial amendment" means either: 
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a. An increase of ten percent (10%) or more in: 
1. The population of the geographic area to be served by 

the sanitary landfill; 
2. The quantity of solid waste to be disposed of in the 

sanitary landfill; or 
3. The geographic area to be served by the sanitary landfill. 

b. A change in the categories of solid waste to be disposed of in 
the sanitary landfill or any other change to the application for a 
permit or to the permit for a sanitary landfill that the 
Commission or the Department determines to be substantial. 

(2) A person who intends to apply for a new permit, the renewal of a 
permit, or a substantial amendment to a permit for a sanitary landfill 
shall obtain, prior to applying for a permit, a franchise for the 
operation of the sanitary landfill from each local government having 
jurisdiction over any part of the land on which the sanitary landfill and 
its appurtenances are located or to be located. A local government may 
adopt a franchise ordinance under G.S. 153A-136 or G.S. 160A-319. A 
franchise granted for a sanitary landfill shall include all of the 
following: 
a. A statement of the population to be served, including a 

description of the geographic area. 
b. A description of the volume and characteristics of the waste 

stream. 
c. A projection of the useful life of the sanitary landfill. 
d. An explanation of how the franchise will be consistent with the 

jurisdiction's solid waste management plan required under 
G.S. 130A-309.09A, including provisions for waste reduction, 
reuse, and recycling. 

e. The procedures to be followed for governmental oversight and 
regulation of the fees and rates to be charged by facilities 
subject to the franchise for waste generated in the jurisdiction of 
the franchising entity. 

f. A facility plan for the sanitary landfill that shall include the 
exact boundaries of the proposed facility, proposed 
development of the facility site in five-year operational phases, 
the boundaries of all waste disposal units, final elevations and 
capacity of all waste disposal units, the amount of waste to be 
received per day in tons, the total waste disposal capacity of the 
sanitary landfill in tons, a description of environmental controls, 
and a description of any other waste management activities to 
be conducted at the facility. In addition, the facility plan shall 
show the proposed location of soil borrow areas, leachate 
facilities, and all other facilities and infrastructure, including 
ingress and egress to the facility. 

(2a) A local government may elect to award a preliminary franchise. If a 
local government elects to award a preliminary franchise, the 
preliminary franchise shall contain, at a minimum, all of the 
information described in sub-subdivisions a. through e. of subdivision 
(2) of this subsection plus a general description of the proposed 



S.L. 2007-550 Session Laws - 2007 

 
 1872 

sanitary landfill, including the approximate number of acres required 
for the proposed sanitary landfill and its appurtenances and a 
description of any other solid waste management activities that are to 
be conducted at the site. 

(3) Prior to the award of a franchise for the construction or operation of a 
sanitary landfill, the board of commissioners of the county or counties 
in which the sanitary landfill is proposed to be located or is located or, 
if the sanitary landfill is proposed to be located or is located in a city, 
the governing board of the city shall conduct a public hearing. The 
board of commissioners of the county or counties in which the sanitary 
landfill is proposed to be located or is located or, if the sanitary landfill 
is proposed to be located or is located in a city, the governing board of 
the city shall provide at least 30 days' notice to the public of the public 
hearing. The notice shall include a summary of all the information 
required to be included in the franchise, and shall specify the 
procedure to be followed at the public hearing. The applicant for the 
franchise shall provide a copy of the application for the franchise that 
includes all of the information required to be included in the franchise, 
to the public library closest to the proposed sanitary landfill site to be 
made available for inspection and copying by the public. 

(4) An applicant for a new permit, the renewal of a permit, or a substantial 
amendment to a permit for a sanitary landfill shall request each local 
government having jurisdiction over any part of the land on which the 
sanitary landfill and its appurtenances are located or to be located to 
issue a determination as to whether the local government has in effect 
a franchise, zoning, subdivision, or land-use planning ordinance 
applicable to the sanitary landfill and whether the proposed sanitary 
landfill, or the existing sanitary landfill as it would be operated under 
the renewed or substantially amended permit, would be consistent with 
the applicable ordinances. The request to the local government shall be 
accompanied by a copy of the permit application and shall be delivered 
to the clerk of the local government personally or by certified mail. In 
order to serve as a basis for a determination that an application for a 
new permit, the renewal of a permit, or a substantial amendment to a 
permit for a sanitary landfill is consistent with a zoning, subdivision, 
or land-use planning ordinance, an ordinance or zoning classification 
applicable to the real property designated in the permit application 
shall have been in effect not less than 90 days prior to the date the 
request for a determination of consistency is delivered to the clerk of 
the local government. The determination shall be verified or supported 
by affidavit signed by the chief administrative officer, the chief 
administrative officer's designee, clerk, or other official designated by 
the local government to make the determination and, if the local 
government states that the sanitary landfill as it would be operated 
under the new, renewed, or substantially amended permit is 
inconsistent with a franchise, zoning, subdivision, or land-use planning 
ordinance, shall include a copy of the ordinance and the specific 
reasons for the determination of inconsistency. A copy of the 
determination shall be provided to the applicant when the 
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determination is submitted to the Department. The Department shall 
not act upon an application for a permit under this section until it has 
received a determination from each local government requested to 
make a determination by the applicant; provided that if a local 
government fails to submit a determination to the Department as 
provided by this subsection within 15 days after receipt of the request, 
the Department shall proceed to consider the permit application 
without regard to a franchise, local zoning, subdivision, and land-use 
planning ordinances. Unless the local government makes a subsequent 
determination of consistency with all ordinances cited in the 
determination or the sanitary landfill as it would be operated under the 
new, renewed, or substantially amended permit is determined by a 
court of competent jurisdiction to be consistent with the cited 
ordinances, the Department shall attach as a condition of the permit a 
requirement that the applicant, prior to construction or operation of the 
sanitary landfill under the permit, comply with all lawfully adopted 
local ordinances cited in the determination that apply to the sanitary 
landfill. This subsection shall not be construed to affect the validity of 
any lawfully adopted franchise, local zoning, subdivision, or land-use 
planning ordinance or to affect the responsibility of any person to 
comply with any lawfully adopted franchise, local zoning, subdivision, 
or land-use planning ordinance. This subsection shall not be construed 
to limit any opportunity a local government may have to comment on a 
permit application under any other law or rule. This subsection shall 
not apply to any facility with respect to which local ordinances are 
subject to review under either G.S. 104E-6.2 or G.S. 130A-293. 

(5) As used in this subdivision, "coal-fired generating unit" and 
"investor-owned public utility" have the same meaning as in 
G.S. 143-215.107D(a). Notwithstanding subdivisions (a)(4), (b1)(3), 
or (b1)(4) of this section, no franchise shall be required for a sanitary 
landfill used only to dispose of waste generated by a coal-fired 
generating unit that is owned or operated by an investor-owned utility 
subject to the requirements of G.S. 143-215.107D. 

(b2) The Department may shall require an applicant for a permit or a permit holder 
under this Article to satisfy the Department that the applicant or permit holder, and any 
parent, subsidiary, or other affiliate of the applicant, permit holder, or  parent, including 
any joint venturer with a direct or indirect interest in the applicant, permit holder, or 
parent: 

(1) Is financially qualified to carry out the activity for which the permit is 
required. An applicant for a permit and permit holders for solid waste 
management facilities that are not hazardous waste facilities shall 
establish financial responsibility as required by 
G.S. 130A-294(b0).G.S. 130A-295.2. An applicant for a permit and 
permit holders for hazardous waste facilities shall establish financial 
responsibility as required by G.S. 130A-295.04. 

(2) Has substantially complied with the requirements applicable to any 
solid waste management activity in which the applicant applicant or 
permit holder, or a parent, subsidiary, or other affiliate of the applicant, 
permit holder, or parent, or a joint venturer with a direct or indirect 
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interest in the applicant has previously engaged and has been in 
substantial compliance with federal and state laws, regulations, and 
rules for the protection of the environment.environment as provided in 
G.S. 130A-295.3. 

(b3) An applicant for a permit or a permit holder under this Article shall satisfy the 
Department that the applicant has met the requirements of subsection (b2) of this 
section before the Department is required to otherwise review the application. In order 
to continue to hold a permit under this Article, a permittee must remain financially 
qualified and must provide any information requested by the Department to demonstrate 
that the permittee continues to be financially qualified. 

…." 
SECTION 1.(b)  This section becomes effective 1 August 2007 and applies 

to any application for a permit for a solid waste management facility that is pending on 
that date. 

SECTION 2.(a)  G.S. 130A-18 reads as rewritten: 
"§ 130A-18.  Injunction. 

(a) If a person shall violate any provision of this Chapter or Chapter, the rules 
adopted by the Commission or rules adopted by a local board of health, or a condition 
or term of a permit or order issued under this Chapter, the Secretary or a local health 
director may institute an action for injunctive relief, irrespective of all other remedies at 
law, in the superior court of the county where the violation occurred or where a 
defendant resides. 

(b) The Secretary of Environment and Natural Resources and a local health 
director shall have the same rights enumerated in subsection (a) of this section to 
enforce the provisions of Part 4 of Article 5 and Articles 8, 9, 10, 11, and 12 of this 
Chapter." 

SECTION 2.(b)  This section becomes effective 1 August 2007 and applies 
to violations that occur on or after that date. 

SECTION 3.(a) G.S. 130A-22(a) reads as rewritten: 
"(a) The Secretary of Environment and Natural Resources may impose an 

administrative penalty on a person who violates Article 9 of this Chapter, rules adopted 
by the Commission pursuant to Article 9, or any term or condition of a permit or order 
issued under Article 9. Each day of a continuing violation shall constitute a separate 
violation. The penalty shall not exceed five thousand dollars ($5,000) fifteen thousand 
dollars ($15,000) per day in the case of a violation involving nonhazardous waste. The 
penalty shall not exceed twenty-five thousand dollars ($25,000)thirty-two thousand five 
hundred dollars ($32,500) per day in the case of a first violation involving hazardous 
waste as defined in G.S. 130A-290 or involving the disposal of medical waste as 
defined in G.S. 130A-290 in or upon water in a manner that results in medical waste 
entering waters or lands of the State; and shall not exceed fifty thousand dollars 
($50,000) per day for a second or further violation involving the disposal of medical 
waste as defined in G.S. 130A-290 in or upon water in a manner that results in medical 
waste entering waters or lands of the State. The penalty shall not exceed twenty-five 
thousand dollars ($25,000) thirty-two thousand five hundred dollars ($32,500) per day 
for a violation involving a voluntary remedial action implemented pursuant to 
G.S. 130A-310.9(c) or a violation of the rules adopted pursuant to G.S. 130A-310.12(b). 
If a person fails to pay a civil penalty within 60 days after the final agency decision or 
court order has been served on the violator, the Secretary of Environment and Natural 
Resources shall request the Attorney General to institute a civil action in the superior 
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court of any county in which the violator resides or has his or its principal place of 
business to recover the amount of the assessment. Such civil actions must be filed 
within three years of the date the final agency decision or court order was served on the 
violator." 

SECTION 3.(b)  This section becomes effective 1 August 2007 and applies 
to violations that occur on or after that date. 

SECTION 4.(a)  G.S. 130A-22 is amended by adding a new subsection to 
read: 

"(j) The Secretary of Environment and Natural Resources may also assess the 
reasonable costs of any investigation, inspection, or monitoring associated with the 
assessment of the civil penalty against any person who is assessed a civil penalty under 
this section." 

SECTION 4.(b)  This section becomes effective 1 August 2007 and applies 
to violations that occur on or after that date. 

SECTION 5.(a)  Part 2 of Article 9 of Chapter 130A of the General Statutes 
is amended by adding a new section to read: 
"§ 130A-295.2.  Financial responsibility requirements for applicants and permit 

holders for solid waste management facilities. 
(a) As used in this section: 

(1) 'Financial assurance' refers to the ability of an applicant or permit 
holder to pay the costs of assessment and remediation in the event of a 
release of pollutants from a facility, closure of the facility in 
accordance with all applicable requirements, and post-closure 
monitoring and maintenance of the facility. 

(2) 'Financial qualification' refers to the ability of an applicant or permit 
holder to pay the costs of proper design, construction, operation, and 
maintenance of the facility. 

(3) 'Financial responsibility' encompasses both financial assurance and 
financial qualification. 

(b) The Commission may adopt rules governing financial responsibility 
requirements for applicants for permits and for permit holders to ensure the availability 
of sufficient funds for the proper design, construction, operation, maintenance, closure, 
and post-closure monitoring and maintenance of solid waste management facilities and 
for any corrective action the Department may require during the active life of a facility 
or during the closure and post-closure periods.  

(c) The Department may provide a copy of any filing that an applicant for a 
permit or a permit holder submits to the Department to meet the financial responsibility 
requirements under this section to the State Treasurer. The State Treasurer shall review 
the filing and provide the Department with a written opinion as to the adequacy of the 
filing to meet the purposes of this section, including any recommended changes. 

(d) The Department may, in its sole discretion, require an applicant for a permit 
to construct a facility to demonstrate its financial qualification for the design, 
construction, operation, and maintenance of a facility. The Department may require an 
applicant for a permit for a solid waste management facility to provide cost estimates 
for site investigation; land acquisition, including financing terms and land ownership; 
design; construction of each five-year phase, if applicable; operation; maintenance; 
closure; and post-closure monitoring and maintenance of the facility to the Department. 
The Department may allow an applicant to demonstrate its financial qualifications for 
only the first five-year phase of the facility. If the Department allows an applicant for a 
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permit to demonstrate its financial qualification for only the first five-year phase of the 
facility, the Department shall require the applicant or permit holder to demonstrate its 
financial qualification for each successive five-year phase of the facility when applying 
for a permit to construct each successive phase of the facility.  

(e) If the Department requires an applicant for a permit or a permit holder for a 
solid waste management facility to demonstrate its financial qualification, the applicant 
or permit holder shall provide an audited, certified financial statement. An applicant 
who is required to demonstrate its financial qualification may do so through a 
combination of cash deposits, insurance, and binding loan commitments from a 
financial institution licensed to do business in the State and rated AAA by Standard & 
Poor's, Moody's Investor Service, or Fitch, Inc. If assets of a parent, subsidiary, or other 
affiliate of the applicant or a permit holder, or a joint venturer with a direct or indirect 
interest in the applicant or permit holder, are proposed to be used to demonstrate 
financial qualification, then the party whose assets are to be used must be designated as 
a joint permittee with the applicant on the permit for the facility. 

(f) The applicant and permit holder for a solid waste management facility shall 
establish financial assurance by a method or combination of methods that will ensure 
that sufficient funds for closure, post-closure maintenance and monitoring, and any 
corrective action that the Department may require will be available during the active life 
of the facility, at closure, and for any post-closure period of time that the Department 
may require even if the applicant or permit holder becomes insolvent or ceases to reside, 
be incorporated, do business, or maintain assets in the State. Rules adopted by the 
Commission may allow a business entity that is an applicant for a permit or a permit 
holder to establish financial assurance through insurance, irrevocable letters of credit, 
trusts, surety bonds, or any other financial device, or any combination of the foregoing 
shown to provide protection equivalent to the financial protection that would be 
provided by insurance if insurance were the only mechanism used. Assets used to meet 
the financial assurance requirements of this section shall be in a form that will allow the 
Department to readily access funds for the purposes set out in this section. Assets used 
to meet financial assurance requirements of this section shall not be accessible to the 
permit holder except as approved by the Department. 

(g) In order to continue to hold a permit under this Article, a permit holder must 
maintain financial responsibility and must provide any information requested by the 
Department to establish that the permit holder continues to maintain financial 
responsibility. A permit holder shall notify the Department of any significant change in 
the: (i) identity of any person or structure of the business entity that holds the permit for 
the facility; (ii) identity of any person or structure of the business entity that owns or 
operates the facility; or (iii) assets of the permit holder, owner, or operator of the 
facility. The permit holder shall notify the Department within 30 days of a significant 
change. A change shall be considered significant if it has the potential to affect the 
financial responsibility of the permit holder, owner, or operator, or if it would result in a 
change in the identity of the permit holder, owner, or operator for purposes of either 
financial responsibility or environmental compliance review. Based on its review of the 
changes, the Department may require the permit holder to reestablish financial 
responsibility and may modify or revoke a permit, or require issuance of a new permit. 

(h) To meet the financial assurance requirements of this section, the owner or 
operator of a sanitary landfill shall establish financial assurance sufficient to cover a 
minimum of three million dollars ($3,000,000) in costs for potential assessment and 
corrective action at the facility. The Department may require financial assurance in a 
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higher amount and may increase the amount of financial assurance required of a permit 
holder at any time based upon the types of waste disposed in the landfill, the projected 
amount of waste to be disposed in the landfill, the location of the landfill, potential 
receptors of releases from the landfill, and inflation. The financial assurance 
requirements of this subsection are in addition to the other financial responsibility 
requirements set out in this section. 

(i) The Commission may adopt rules under which a unit of local government and 
a solid waste management authority created pursuant to Article 22 of Chapter 153A of 
the General Statutes may meet the financial responsibility requirements of this section 
by either a local government financial test or a capital reserve fund requirement." 

SECTION 5.(b)  G.S. 130A-309.27 reads as rewritten: 
"§ 130A-309.27.  Landfill escrow account.Joint and several liability. 

(a) As used in this section: 
(1) "Owner or operator" means, in addition to the usual meanings of the 

term, any owner of record of any interest in land on which a landfill is 
or has been sited, and any person or corporation which business entity 
that owns a majority interest in any other corporation business entity 
which is the owner or operator of a landfill.landfill, and any person 
designated as a joint permittee pursuant to G.S. 130A-295.2(e). 

(2) "Proceeds" means all funds collected and received by the Department, 
including interest and penalties on delinquent fees. 

(b) Every owner or operator of a landfill is jointly and severally liable for the 
improper operation and closure of the landfill, as provided by law. 

(c) The owner or operator of a landfill shall establish a fee, or a surcharge on 
existing fees or other appropriate revenue-producing mechanism, to ensure the 
availability of financial resources for the proper closure of the landfill. However, the 
disposal of solid waste by persons on their own property is exempt from the provisions 
of this section. 

(1) The revenue-producing mechanism must produce revenue at a rate 
sufficient to generate funds to meet State and federal landfill closure 
requirements. 

(2) The revenue shall be deposited in an interest-bearing escrow account 
to be held and administered by the owner or operator. The owner or 
operator shall file with the Department an annual audit of the account. 
The audit shall be conducted by a certified public accountant and shall 
be filed no later than 31 December of each year. Failure to collect or 
report this revenue, except as allowed in subsection (d), is a 
noncriminal violation, punishable by a fine of not more than five 
thousand dollars ($5,000) for each offense. The owner or operator may 
make expenditures from the account and its accumulated interest only 
for the purpose of landfill closure and, if such expenditures do not 
deplete the fund to the detriment of eventual closure, for planning and 
construction of resource recovery or landfill facilities. Any moneys 
remaining in the account after paying for proper and complete closure, 
as determined by the Department, shall, if the owner or operator does 
not operate a landfill, be deposited by the owner or operator into the 
general fund of the unit of local government. 

(3) The revenue generated under this subsection and any accumulated 
interest thereon may be applied to the payment of, or pledged as 
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security for, the payment of revenue bonds issued in whole or in part 
for the purpose of complying with State and federal landfill closure 
requirements. The application or pledge may be made directly in the 
proceedings authorizing the bonds or in an agreement with an insurer 
of bonds to assure the insurer of this additional security. 

(d) An owner or operator may establish proof of financial responsibility with the 
Department in lieu of the requirements of subsection (c). This proof may include surety 
bonds, certificates of deposit, securities, letter of credit, corporate guarantee, or other 
documents showing that the owner or operator has sufficient financial resources to 
cover, at a minimum, the costs of complying with landfill closure requirements. The 
owner or operator shall estimate the costs to the satisfaction of the Department. 

(e) This section does not repeal, limit, or abrogate any other law authorizing units 
of local government to fix, levy, or charge rates, fees, or charges for the purpose of 
complying with State and federal landfill closure requirements. 

(f) The Commission shall adopt rules to implement this section." 
SECTION 5.(c)  This section becomes effective 1 August 2007 and applies 

to any application for a permit for a solid waste management facility that is pending on 
that date. The provisions of G.S. 130A-295.2(h), as enacted by this section, apply to the 
owner or operator of a sanitary landfill when the permit is next subject to renewal after 
1 August 2009. 

SECTION 6.(a)  Part 2 of Article 9 of Chapter 130A of the General Statutes 
is amended by adding a new section to read: 
"§ 130A-295.3.  Environmental compliance review requirements for applicants and 

permit holders. 
(a) For purposes of this section, "applicant" means an applicant for a permit and 

a permit holder and includes the owner or operator of the facility, and, if the owner or 
operator is a business entity, applicant also includes: (i) the parent, subsidiary, or other 
affiliate of the applicant; (ii) a partner, officer, director, member, or manager of the 
business entity, parent, subsidiary, or other affiliate of the applicant; and (iii) any person 
with a direct or indirect interest in the applicant, other than a minority shareholder of a 
publicly traded corporation who has no involvement in management or control of the 
corporation or any of its parents, subsidiaries, or affiliates. 

(b) The Department shall conduct an environmental compliance review of each 
applicant for a new permit, permit renewal, and permit amendment under this Article. 
The environmental compliance review shall evaluate the environmental compliance 
history of the applicant for a period of five years prior to the date of the application and 
may cover a longer period at the discretion of the Department. The environmental 
compliance review of an applicant may include consideration of the environmental 
compliance history of the parents, subsidiaries, or other affiliates of an applicant or 
parent that is a business entity, including any business entity or joint venturer with a 
direct or indirect interest in the applicant, and other facilities owned or operated by any 
of them. The Department shall determine the scope of the review of the environmental 
compliance history of the applicant, parents, subsidiaries, or other affiliates of the 
applicant or parent, including any business entity or joint venturer with a direct or 
indirect interest in the applicant, and of other facilities owned or operated by any of 
them. An applicant for a permit shall provide environmental compliance history 
information for each facility, business entity, joint venture, or other undertaking in 
which any of the persons listed in this subsection is or has been an owner, operator, 
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officer, director, manager, member, or partner, or in which any of the persons listed in 
this subsection has had a direct or indirect interest as requested by the Department. 

(c) The Department shall determine the extent to which the applicant, or a parent, 
subsidiary, or other affiliate of the applicant or parent, or a joint venturer with a direct or 
indirect interest in the applicant, has substantially complied with the requirements 
applicable to any activity in which any of these entities previously engaged, and has 
substantially complied with federal and State laws, regulations, and rules for the 
protection of the environment. The Department may deny an application for a permit if 
the applicant has a history of significant or repeated violations of statutes, rules, orders, 
or permit terms or conditions for the protection of the environment or for the 
conservation of natural resources as evidenced by civil penalty assessments, 
administrative or judicial compliance orders, or criminal penalties. 

(d) A permit holder shall notify the Department of any significant change in its 
environmental compliance history or other information required by G.S. 130-295.2(g). 
The Department may reevaluate the environmental compliance history of a permit 
holder and may modify or revoke a permit or require issuance of a new permit." 

SECTION 6.(b)  G.S. 130A-309.06(b) is repealed. 
SECTION 6.(c)  This section becomes effective 1 August 2007 and applies 

to any application for a permit for a solid waste management facility that is pending on 
that date. 

SECTION 7.(a)  G.S. 130A-290(a) is amended by adding three new 
subdivisions to read: 

"(2a) "Coal-fired generating unit" means a coal-fired generating unit, as 
defined by 40 Code of Federal Regulations § 96.2 (1 July 2001 
Edition), that is located in this State and has the capacity to generate 
25 or more megawatts of electricity. 

(2b) "Combustion products" means residuals, including fly ash, bottom ash, 
boiler slag, mill rejects, and flue gas desulfurization residue produced 
by a coal-fired generating unit. 

(2c) "Combustion products landfill" means a facility or unit for the disposal 
of combustion products, where the landfill is located at the same 
facility with the coal-fired generating unit or units producing the 
combustion products, and where the landfill is located wholly or partly 
on top of a facility that is, or was, being used for the disposal or 
storage of such combustion products, including, but not limited to, 
landfills, wet and dry ash ponds, and structural fill facilities." 

SECTION 7.(b)  Part 2 of Article 9 of Chapter 130A of the General Statutes 
is amended by adding a new section to read: 
"§ 130A-295.4.  Combustion products landfills. 

(a) The definitions set out in G.S. 130A-290(a) apply to this section. 
(b) The Department may permit a combustion products landfill to be constructed 

partially or entirely within areas that have been formerly used for the storage or disposal 
of combustion products at the same facility as the coal-fired generating unit that 
generates the combustion products, provided the landfill is constructed with a bottom 
liner system consisting of three components in accordance with this section. Of the 
required three components, the upper two components shall consist of two separate 
flexible membrane liners, with a leak detection system between the two liners. The third 
component shall consist of a minimum of two feet of soil underneath the bottom of 
those liners, with the soil having a maximum permeability of 1 x 10-7 centimeters per 
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second. The flexible membrane liners shall have a minimum thickness of thirty 
one-thousandths of an inch (0.030"), except that liners consisting of high-density 
polyethylene shall be at least sixty one-thousandths of an inch (0.060") thick. The lower 
flexible membrane liner shall be installed in direct and uniform contact with the 
compacted soil layer. The Department may approve an alternative to the soil component 
of the composite liner system if the Department finds, based on modeling, that the 
alternative liner system will provide an equivalent or greater degree of impermeability. 

(c) An applicant for a permit for a combustion products landfill shall develop and 
provide to the Department a response plan, which shall describe the circumstances 
under which corrective measures are to be taken at the landfill in the event of the 
detection of leaks in the leak detection system between the upper two liner components 
at amounts exceeding an amount specified in the response plan (as expressed in average 
gallons per day per acre of landfill, defined as an Action Leakage Rate). The response 
plan shall also describe the remedial actions that the landfill is required to undertake in 
response to detection of leakage in amounts in excess of the Action Leakage Rate. The 
Department shall review the response plan as a part of the permit application for the 
landfill. Compliance with performance of the landfill to prevent releases of waste to the 
environment may be determined based on leakage rate rather than monitoring well 
data." 

SECTION 7.(c)  This section becomes effective 1 August 2007. Any permit 
issued for a combustion products landfill as described in this section shall, for purposes 
of this bill, be considered to have been permitted on property described in a solid waste 
management facility permit that is in effect on 1 August 2007. 

SECTION 8.(a)  Part 2 of Article 9 of Chapter 130A of the General Statutes 
is amended by adding a new section to read:  
"§ 130A-295.5.  Traffic study required for certain solid waste management 

facilities. 
(a) An applicant for a permit for a sanitary landfill or for a transfer station shall 

conduct a traffic study of the impacts of the proposed facility. The Department shall 
include as a condition of a permit for a sanitary landfill or for a transfer station a 
requirement that the permit holder mitigate adverse impacts identified by the traffic 
study. The study shall include all of the following at a minimum: 

(1) Identification of routes from the nearest limited access highway used 
to access the proposed facility. 

(2) Daily and hourly traffic volumes that will result along each approach 
route between the nearest limited access highway and the proposed 
facility. 

(3) A map identifying land uses located along the identified approach 
routes, including, but not limited to, residential, commercial, industrial 
development, and agricultural operations. The map shall identify 
residences, schools, hospitals, nursing homes, and other significant 
buildings that front the approach routes. 

(4) Identification of locations on approach routes where road conditions 
are inadequate to handle the increased traffic associated with the 
proposed facility and a description of the mitigation measures 
proposed by the applicant to address the conditions. 

(5) A description of the potential adverse impacts of increased traffic 
associated with the proposed facility and the mitigation measures 
proposed by the applicant to address these impacts. 
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(6) An analysis of the impact of any increase in freight traffic on railroads 
and waterways. 

(b) An applicant for a permit for a sanitary landfill or for a transfer station may 
satisfy the requirements of subsection (a) of this section by obtaining a certification 
from the Division Engineer of the Department of Transportation that the proposed 
facility will not have a substantial impact on highway traffic." 

SECTION 8.(b)  This section becomes effective 1 August 2007 and applies 
to any application for a permit for a solid waste management facility that is pending on 
that date.  The section shall not apply to: 

(1) An amendment, modification, or other change to a permit for a landfill 
issued on or before 1 June 2006. 

(2) A permit for a horizontal or vertical expansion of the landfill permitted 
on or before 1 June 2006. 

(3) A permit to construct a new landfill within the facility boundary 
identified in the facility plan of a landfill permitted on or before 1 June 
2006. 

(4) A permit to operate a new landfill if a permit to construct the new 
landfill was issued on or before 1 June 2006. 

(5) A permit for a sanitary landfill used only to dispose of waste generated 
by a coal-fired generating unit that is owned or operated by an 
investor-owned utility subject to the requirements of 
G.S. 143-215.107D. 

(6) A permit for a sanitary landfill determined to be necessary by the 
Secretary of Environment and Natural Resources in order to respond to 
an imminent hazard to public health or a natural disaster. 

SECTION 9.(a)  Part 2 of Article 9 of Chapter 130A of the General Statutes 
is amended by adding a new section to read: 
"§ 130A-295.6.  Additional requirements for sanitary landfills. 

(a) The Department shall conduct a study of the environmental impacts of any 
proposed sanitary landfill. The study shall meet all of the requirements set forth in 
G.S. 113A-4 and rules adopted pursuant to G.S. 113A-4. If an environmental impact 
statement is required, the Department shall publish notice of the draft environmental 
impact statement and shall hold a public hearing in the county where the landfill will be 
located no sooner than 30 days following the public notice. The Department shall 
consider the study of environmental impacts and any mitigation measures proposed by 
the applicant in deciding whether to issue or deny a permit. An applicant for a permit 
for a sanitary landfill shall pay all costs incurred by the Department to comply with this 
subsection including the costs of any special studies that may be required. 

(b) The Department shall require a buffer between any perennial stream or 
wetland and the nearest waste disposal unit of a sanitary landfill of at least 200 feet. The 
Department may approve a buffer of less than 200 feet, but in no case less than 100 feet, 
if it finds all of the following: 

(1) The proposed sanitary landfill or expansion of the sanitary landfill will 
serve a critical need in the community. 

(2) There is no feasible alternative location that would allow siting or 
expansion of the sanitary landfill with 200-foot buffers. 

(c) A waste disposal unit of a sanitary landfill shall not be constructed within: 
(1) A 100-year floodplain or land removed from a 100-year floodplain 

designation pursuant to 44 Code of Federal Regulations Part 72 (1 
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October 2006 Edition) as a result of man-made alterations within the 
floodplain such as the placement of fill, except as authorized by 
variance granted under G.S. 143-215.54A(b). This subdivision does 
not apply to land removed from a 100-year floodplain designation (i) 
as a result of floodplain map corrections or updates not resulting from 
man-made alterations of the affected areas within the floodplain, or (ii) 
pursuant to 44 Code of Federal Regulations Part 70 (1 October 2006 
Edition) by a letter of map amendment. 

(2) A wetland, unless the applicant or permit holder can show all of the 
following, as to the waste disposal unit:  
a. Where applicable under section 404 of the federal Clean Water 

Act or applicable State wetlands laws, the presumption that a 
practicable alternative to the proposed waste disposal unit is 
available which does not involve wetlands is clearly rebutted;  

b. Construction of the waste disposal unit will not do any of the 
following: 
1. Cause or contribute to violations of any applicable State 

water quality standard. 
2. Violate any applicable toxic effluent standard or 

prohibition under section 307 of the federal Clean Water 
Act. 

3. Jeopardize the continued existence of endangered or 
threatened species or result in the destruction or adverse 
modification of a critical habitat, protected under the 
federal Endangered Species Act of 1973. 

4. Violate any requirement under the federal Marine 
Protection, Research, and Sanctuaries Act of 1972. 

c. Construction of the waste disposal unit will not cause or 
contribute to significant degradation of wetlands. 

d. To the extent required under section 404 of the federal Clean 
Water Act or applicable State wetlands laws, any unavoidable 
wetlands impacts will be mitigated. 

(d) The Department shall not issue a permit to construct any disposal unit of a 
sanitary landfill if, at the time the application is determined to be complete under G.S. 
130A-295.8(e), any portion of the proposed waste disposal unit would be located 
within: 

(1) Five miles of the outermost boundary of a National Wildlife Refuge. 
(2) One mile of the outermost boundary of a State gameland owned, 

leased, or managed by the Wildlife Resources Commission pursuant to 
G.S. 113-306. 

(3) Two miles of the outermost boundary of a component of the State 
Parks System. 

(e) A sanitary landfill for the disposal of construction and demolition debris 
waste shall be constructed with a liner system that consists of a flexible membrane liner 
over two feet of soil with a maximum permeability of 1 x 10-5 centimeters per second. 
The flexible membrane liner shall have a minimum thickness of thirty one-thousandths 
of an inch (0.030"), except that a liner that consists of high-density polyethylene shall 
be at least sixty one-thousandths of an inch (0.060") thick. The flexible membrane liner 
shall be installed in direct and uniform contact with the soil layer. The Department may 
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approve an alternative to the soil component of the liner system if the Department finds, 
based on modeling, that the alternative liner system will provide an equivalent or greater 
degree of impermeability. 

(f) A sanitary landfill, other than a sanitary landfill for the disposal of 
construction and demolition debris waste, shall be constructed so that the 
post-settlement bottom elevation of the liner system, or the post-settlement bottom 
elevation of the waste if no liner system is required, is a minimum of four feet above 
both the seasonal high groundwater table and the bedrock datum plane contours. A 
sanitary landfill for the disposal of construction and demolition debris waste shall be 
constructed so that the post-settlement bottom elevation of the flexible membrane liner 
component of the liner system is a minimum of four feet above both the seasonal high 
groundwater table and the bedrock datum plane contours. 

(g) A permit holder for a sanitary landfill shall develop and implement a waste 
screening plan. The plan shall identify measures adequate to ensure compliance with 
State laws and rules and any applicable local ordinances that prohibit the disposal of 
certain items in landfills. The plan shall address all sources of waste generation. The 
plan is subject to approval by the Department. 

(h) The following requirements apply to any sanitary landfill for which a liner is 
required: 

(1) A geomembrane base liner system shall be tested for leaks and damage 
by methods approved by the Department that ensure that the entire 
liner is evaluated. 

(2) A leachate collection system shall be designed to return the head of the 
liner to 30 centimeters or less within 72 hours. The design shall be 
based on the precipitation that would fall on an empty cell of the 
sanitary landfill as a result of a 25-year-24-hour storm event. The 
leachate collection system shall maintain a head of less than 30 
centimeters at all times during leachate recirculation. The Department 
may require the operator to monitor the head of the liner to 
demonstrate that the head is being maintained in accordance with this 
subdivision and any applicable rules. 

(3) All leachate collection lines shall be designed and constructed to 
permanently allow cleaning and remote camera inspection. All 
leachate collection lines shall be cleaned at least once a year, except 
that the Department may allow leachate collection lines to be cleaned 
once every two years if: (i) the facility  has continuous flow 
monitoring; and (ii) the permit holder demonstrates to the Department  
that the leachate collection lines are clear and functional based on at 
least three consecutive annual cleanings. Remote camera inspections 
of the leachate collection lines shall occur upon completion of 
construction, at least once every five years thereafter, and following 
the clearing of blockages. 

(4) Any pipes used to transmit leachate shall provide dual containment 
outside of the disposal unit. The bottom liner of a sanitary landfill shall 
be constructed without pipe penetrations. 

(i) The Department shall not issue a permit for a sanitary landfill that authorizes: 
(1) A capacity of more than 55 million cubic yards of waste. 
(2) A disposal area of more than 350 acres. 
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(3) A maximum height, including the cap and cover vegetation, of more 
than 250 feet above the mean natural elevation of the disposal area." 

SECTION 9.(b)  This section becomes effective 1 August 2007 and applies 
to any application for a permit for a solid waste management facility that is pending on 
that date. To the extent that G.S. 130A-295.6, as enacted by this section, imposes 
requirements that are more stringent than those in effect prior to 1 August 2007, the 
more stringent requirements do not apply to: 

(1) An amendment, modification, or other change to a permit for a landfill 
issued on or before 1 June 2006. 

(2) A permit for a horizontal or vertical expansion of the landfill permitted 
on or before 1 June 2006. 

(3) A permit to construct a new landfill within the facility boundary 
identified in the facility plan of a landfill permitted on or before 1 June 
2006. 

(4) A permit to operate a new landfill if a permit to construct the new 
landfill was issued on or before 1 June 2006. 

(5) A permit for a sanitary landfill used only to dispose of waste generated 
by a coal-fired generating unit that is owned or operated by an 
investor-owned utility subject to the requirements of 
G.S. 143-215.107D. 

(6) A permit for a sanitary landfill determined to be necessary by the 
Secretary of Environment and Natural Resources in order to respond to 
an imminent hazard to public health or a natural disaster. 

SECTION 10.(a)  G.S. 153A-292(b) reads as rewritten: 
"(b) The board of county commissioners may impose a fee for the collection of 

solid waste. The fee may not exceed the costs of collection. 
The board of county commissioners may impose a fee for the use of a disposal 

facility provided by the county. The fee for use may not exceed the cost of operating the 
facility and may be imposed only on those who use the facility. The fee for use may 
vary based on the amount, characteristics, and form of recyclable materials present in 
solid waste brought to the facility for disposal. A county may not impose a fee for the 
use of a disposal facility on a city located in the county or a contractor or resident of the 
city unless the fee is based on a schedule that applies uniformly throughout the county. 

The board of county commissioners may impose a fee for the availability of a 
disposal facility provided by the county. A fee for availability may not exceed the cost 
of providing the facility and may be imposed on all improved property in the county 
that benefits from the availability of the facility. A county may not impose an 
availability fee on property whose solid waste is collected by a county, a city, or a 
private contractor for a fee if the fee imposed by a county, a city, or a private contractor 
for the collection of solid waste includes a charge for the availability and use of a 
disposal facility provided by the county. Property served by a private contractor who 
disposes of solid waste collected from the property in a disposal facility provided by a 
private contractor that provides the same services as those provided by the county 
disposal facility is not considered to benefit from a disposal facility provided by the 
county and is not subject to a fee imposed by the county for the availability of a disposal 
facility provided by the county. To the extent that the services provided by the county 
disposal facility differ from the services provided by the disposal facility provided by a 
private contractor in the same county, the county may charge an availability fee to cover 
the costs of the additional services provided by the county disposal facility. 
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In determining the costs of providing and operating a disposal facility, a county may 
consider solid waste management costs incidental to a county's handling and disposal of 
solid waste at its disposal facility, including the costs of the methods of solid waste 
management specified in G.S. 130A-309.04(a) of the Solid Waste Management Act of 
1989. A fee for the availability or use of a disposal facility may be based on the 
combined costs of the different disposal facilities provided by the county." 

SECTION 10.(b)  G.S. 160A-314.1(a) reads as rewritten: 
"(a) In addition to a fee that a city may impose for collecting solid waste or for 

using a disposal facility, a city may impose a fee for the availability of a disposal 
facility provided by the city. A fee for availability may not exceed the cost of providing 
the facility and may be imposed on all improved property in the city that benefits from 
the availability of the facility. A city may not impose an availability fee on property 
whose solid waste is collected by a county, a city, or a private contractor for a fee if the 
fee imposed by a county, a city, or a private contractor for the collection of solid waste 
includes a charge for the availability and use of a disposal facility provided by the city. 
Property served by a private contractor who disposes of solid waste collected from the 
property in a disposal facility provided by a private contractor that provides the same 
services as those provided by the city disposal facility is not considered to benefit from 
a disposal facility provided by the city and is not subject to a fee imposed by the city for 
the availability of a disposal facility provided by the city. To the extent that the services 
provided by the city disposal facility differ from the services provided by the disposal 
facility provided by a private contractor in the same city, the city may charge an 
availability fee to cover the costs of the additional services provided by the city disposal 
facility. 

In determining the costs of providing and operating a disposal facility, a city may 
consider solid waste management costs incidental to a city's handling and disposal of 
solid waste at its disposal facility. A fee for the availability or use of a disposal facility 
may be based on the combined costs of the different disposal facilities provided by the 
city." 

SECTION 10.(c)  This section becomes effective 1 August 2007. 
SECTION 11.(a)  G.S. 153A-136 is amended by adding two new subsections 

to read: 
"(e) A county that has planning jurisdiction over any portion of the site of a 

sanitary landfill may employ a local government landfill liaison. No person who is 
responsible for any aspect of the management or operation of the landfill may serve as a 
local government landfill liaison. A local government landfill liaison shall have a right 
to enter public or private lands on which the landfill facility is located at reasonable 
times to inspect the landfill operation in order to: 

(1) Ensure that the facility meets all local requirements. 
(2) Identify and notify the Department of suspected violations of 

applicable federal or State laws, regulations, or rules.  
(3) Identify and notify the Department of potentially hazardous conditions 

at the facility. 
(f) Entry pursuant to subsection (e) of this section shall not constitute a trespass 

or taking of property." 
SECTION 11.(b)  Chapter 160A of the General Statutes is amended by 

adding a new section to read: 
"§ 160A-325.  Local government landfill liaison. 
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(a) A city that has planning jurisdiction over any portion of the site of a sanitary 
landfill may employ a local government landfill liaison. No person who is responsible 
for any aspect of the management or operation of the landfill may serve as a local 
government landfill liaison. A local government landfill liaison shall have a right to 
enter public or private lands on which the landfill facility is located at reasonable times 
to inspect the landfill operation in order to: 

(1) Ensure that the facility meets all local requirements. 
(2) Identify and notify the Department of suspected violations of 

applicable federal or State laws, regulations, or rules.  
(3) Identify and notify the Department of potentially hazardous conditions 

at the facility. 
(b) Entry pursuant to this section shall not constitute a trespass or taking of 

property." 
SECTION 11.(c)  This section becomes effective 1 August 2007. 
SECTION 12.(a)  G.S. 130A-290(a), as amended by S.L. 2007-107, is 

amended by renumbering subdivision (1a) as (1b), renumbering subdivision (1b) as 
(1c), renumbering subdivision (1c) as (1d), and by adding a new subdivision to read: 

"(1a) 'Business entity' has the same meaning as in G.S. 55-1-40(2a)." 
SECTION 12.(b)  G.S. 130A-290(a), as amended by S.L. 2007-107, is 

amended by renumbering subdivision (21a) as (21b) and by adding a new subdivision to 
read: 

"(21a) 'Pre-1983 landfill' means any land area, whether publicly or privately 
owned, on which municipal solid waste disposal occurred prior to 1 
January 1983 but not thereafter, but does not include any landfill used 
primarily for the disposal of industrial solid waste." 

SECTION 12.(c)  This section becomes effective 1 August 2007. 
SECTION 13.(a)  Chapter 130A of the General Statutes is amended by 

adding a new section to read: 
"§ 130A-295.8.  Fees applicable to permits for solid waste management facilities. 

(a) The Solid Waste Management Account is established as a nonreverting 
account within the Department. All fees collected under this section shall be credited to 
the Account and shall be used to support the solid waste management program 
established pursuant to G.S. 130A-294. 

(b) As used in this section:  
(1) 'New permit' means any of the following: 

a. An application for a permit for a solid waste management 
facility that has not been previously permitted by the 
Department. The term includes one site suitability review, the 
initial permit to construct, and one permit to operate the 
constructed portion of a phase included in the permit to 
construct. 

b. An application that proposes to expand the boundary of a 
permitted waste management facility for the purpose of 
expanding the permitted activity. 

c. An application that includes a proposed expansion to the 
boundary of a waste disposal unit within a permitted solid waste 
management facility. 

d. An application for a substantial amendment to a solid waste 
permit, as defined in G.S. 130A-294. 
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(2) 'Permit amendment' means any of the following: 
a. An application for a permit to construct and one permit to 

operate for the second and subsequent phases of landfill 
development described in the approved facility plan for a 
permitted solid waste management facility. 

b. An application for the five-year renewal of a permit for a 
permitted solid waste management facility or for a permit 
review of a permitted solid waste management facility. 

c. Any application that proposes a change in ownership or 
corporate structure of a permitted solid waste management 
facility. 

(3) 'Permit modification' means any of the following: 
a. An application for any change to the plans approved in a permit 

for a solid waste management facility that does not constitute a 
'permit amendment' or a 'new permit'. 

b. A second or subsequent permit to operate for a constructed 
portion of a phase included in the permit to construct. 

(c) An applicant for a permit shall pay an application fee upon submission of an 
application according to the following schedule: 

(1) Municipal Solid Waste Landfill accepting less than 100,000 tons/year 
of solid waste, New Permit – $25,000. 

(2) Municipal Solid Waste Landfill accepting less than 100,000 tons/year 
of solid waste, Amendment – $15,000. 

(3) Municipal Solid Waste Landfill accepting less than 100,000 tons/year 
of solid waste, Modification – $1,500. 

(4) Municipal Solid Waste Landfill accepting 100,000 tons/year or more 
of solid waste, New Permit – $50,000. 

(5) Municipal Solid Waste Landfill accepting 100,000 tons/year or more 
of solid waste, Amendment – $30,000. 

(6) Municipal Solid Waste Landfill accepting 100,000 tons/year or more 
of solid waste, Modification – $3,000. 

(7) Construction and Demolition Landfill accepting less than 100,000 
tons/year of solid waste, New Permit – $15,000. 

(8) Construction and Demolition Landfill accepting less than 100,000 
tons/year of solid waste, Amendment – $9,000. 

(9) Construction and Demolition Landfill accepting less than 100,000 
tons/year of solid waste, Modification – $1,500. 

(10) Construction and Demolition Landfill accepting 100,000 tons/year or 
more of solid waste, New Permit – $30,000. 

(11) Construction and Demolition Landfill accepting 100,000 tons/year or 
more of solid waste, Amendment – $18,500. 

(12) Construction and Demolition Landfill accepting 100,000 tons/year or 
more of solid waste, Modification – $2,500. 

(13) Industrial Landfill accepting less than 100,000 tons/year of solid 
waste, New Permit – $15,000. 

(14) Industrial Landfill accepting less than 100,000 tons/year of solid 
waste, Amendment – $9,000. 

(15) Industrial Landfill accepting less than 100,000 tons/year of solid 
waste, Modification – $1,500. 
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(16) Industrial Landfill accepting 100,000 tons/year or more of solid waste, 
New Permit – $30,000. 

(17) Industrial Landfill accepting 100,000 tons/year or more of solid waste, 
Amendment – $18,500. 

(18) Industrial  Landfill accepting 100,000 tons/year or more of solid waste, 
Modification – $2,500. 

(19) Tire Monofill, New Permit – $1,750. 
(20) Tire Monofill, Amendment – $1,250. 
(21) Tire Monofill, Modification – $500. 
(22) Treatment and Processing, New Permit – $1,750. 
(23) Treatment and Processing, Amendment – $1,250. 
(24) Treatment and Processing, Modification – $500. 
(25) Transfer Station, New Permit – $5,000. 
(26) Transfer Station, Amendment – $3,000. 
(27) Transfer Station, Modification – $500. 
(28) Incinerator, New Permit – $1,750. 
(29) Incinerator, Amendment – $1,250. 
(30) Incinerator, Modification – $500. 
(31) Large Compost Facility, New Permit – $1,750. 
(32) Large Compost Facility, Amendment – $1,250. 
(33) Large Compost Facility, Modification – $500. 
(34) Land Clearing and Inert, New Permit – $1,000. 
(35) Land Clearing and Inert, Amendment – $500. 
(36) Land Clearing and Inert, Modification – $250. 

(d) A permitted solid waste management facility shall pay an annual permit fee 
on or before 1 August of each year according to the following schedule: 

(1) Municipal Solid Waste Landfill – $3,500. 
(2) Post-Closure Municipal Solid Waste Landfill – $1,000. 
(3) Construction and Demolition Landfill – $2,750. 
(4) Post-Closure Construction and Demolition Landfill – $500. 
(5) Industrial Landfill – $2,750. 
(6) Post-Closure Industrial Landfill – $500. 
(7) Transfer Station – $750. 
(8) Treatment and Processing Facility – $500. 
(9) Tire Monofill – $500. 
(10) Incinerator – $500. 
(11) Large Compost Facility – $500. 
(12) Land Clearing and Inert Debris Landfill – $500. 

(e) The Department shall determine whether an application for a permit for a 
solid waste management facility that is subject to a fee under this section is complete 
within 90 days after the Department receives the application for the permit. A 
determination of completeness means that the application includes all required 
components but does not mean that the required components provide all of the 
information that is required for the Department to make a decision on the application. If 
the Department determines that an application is not complete, the Department shall 
notify the applicant of the components needed to complete the application. An applicant 
may submit additional information to the Department to cure the deficiencies in the 
application. The Department shall make a final determination as to whether the 
application is complete within the later of: (i) 90 days after the Department receives the 
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application for the permit less the number of days that the applicant uses to provide the 
additional information; or (ii) 30 days after the Department receives the additional 
information from the applicant. The Department shall issue a draft permit decision on an 
application for a permit within one year after the Department determines that the 
application is complete. The Department shall hold a public hearing and accept written 
comment on the draft permit decision for a period of not less than 30 or more than 60 
days after the Department issues a draft permit decision. The Department shall issue a 
final permit decision on an application for a permit within 90 days after the comment 
period on the draft permit decision closes. The Department and the applicant may 
mutually agree to extend any time period under this subsection. If the Department fails 
to act within any time period set out in this subsection, the applicant may treat the 
failure to act as a denial of the permit and may challenge the denial as provided in 
Chapter 150B of the General Statutes." 

SECTION 13.(b)  This section becomes effective on 1 August 2007 and 
applies to any application for a permit for a solid waste management facility that is 
pending on that date, except that during the period 1 August 2007 through 1 August 
2008 the Department shall determine whether an application or a permit for a solid 
waste management facility is complete within 270 days after the Department receives 
the application for the permit. 

SECTION 14.(a)  Subchapter I of Chapter 105 of the General Statutes is 
amended by adding a new Article to read: 

"Article 5G. 
"Solid Waste Disposal Tax. 

"§ 105-187.60.  Definitions. 
The definitions set out in G.S. 105-164.3 and G.S. 130A-290 apply to this Article. 

"§ 105-187.61.  Tax imposed. 
(a) Tax Rate. – An excise tax is imposed on the disposal of municipal solid waste 

and construction and demolition debris in any landfill permitted pursuant to Article 9 of 
Chapter 130A of the General Statutes at a rate of two dollars ($2.00) per ton of waste. 
An excise tax is imposed on the transfer of municipal solid waste and construction and 
demolition debris to a transfer station permitted pursuant to Article 9 of Chapter 130A 
of the General Statutes for disposal outside the State at a rate of two dollars ($2.00) per 
ton of waste. 

(b) Tax Liability. – The excise tax imposed by this section is due on municipal 
solid waste and construction and demolition debris received from third parties and on 
municipal solid waste and construction and demolition debris disposed of by the owner 
or operator. The tax is payable by the owner or operator of each landfill and transfer 
station permitted under Article 9 of Chapter 130A of the General Statutes. 
"§ 105-187.62.  Administration. 

The owner or operator of each landfill and transfer station permitted pursuant to 
Article 9 of Chapter 130A of the General Statutes shall maintain scales designed to 
determine waste tonnage that are approved by the Department of Agriculture and 
Consumer Services. Each owner or operator shall record waste tonnage at the time the 
waste is received and maintain other records as required by the Secretary of Revenue. 
An owner or operator may add the amount of the solid waste disposal tax due to the 
charges made to a third party for disposal of municipal solid waste or construction and 
demolition debris. The tax imposed by this Article is payable and a return is due to be 
filed in the same manner as required under G.S. 105-164.16 for sales and use tax. 
"§ 105-187.63.  Use of tax proceeds. 
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From the taxes received pursuant to this Article, the Secretary may retain the costs 
of collection, not to exceed two hundred twenty-five thousand dollars ($225,000) a year, 
as reimbursement to the Department. The Secretary shall credit or distribute taxes 
received pursuant to this Article, less the cost of collection, as follows: 

(1) Fifty percent (50%) to the Inactive Hazardous Sites Cleanup Fund 
established by G.S. 130A-310.11.  

(2) Thirty-seven and one-half percent (37.5%) to units of local 
government that provide solid waste management services directly to 
residents within the political boundaries of the unit of local 
government as determined by the Department of Environment and 
Natural Resources, distributed on a per capita basis as described in 
G.S. 105-472(b)(1).  Funds distributed under this subdivision shall be 
used by a unit of local government solely for solid waste management 
programs and services.  As used in this subdivision, "unit of local 
government" includes a regional solid waste management authority 
established under Article 22 of Chapter 153A of the General Statutes. 

(3) Twelve and one-half percent (12.5%) to the Solid Waste Management 
Trust Fund established by G.S. 130A-309.12." 

SECTION 14.(b)  Part 2A of Article 9 of Chapter 130A of the General 
Statutes is amended by adding a new section to read: 
"§ 130A-295.9.  Solid waste disposal tax; use of proceeds. 

It is the intent that the proceeds of the solid waste disposal tax imposed by Article 
5G of Chapter 105 of the General Statutes shall be used only for the following purposes: 

(1) Funds credited pursuant to G.S. 105-187.63(1) to the Inactive 
Hazardous Sites Cleanup Fund shall be used by the Department of 
Environment and Natural Resources to fund the assessment and 
remediation of pre-1983 landfills. Up to seven percent (7%) of the 
funds credited under this subdivision may be used to fund staff to 
administer contracts for the assessment and remediation of pre-1983 
landfills. 

(2) Funds credited pursuant to G.S. 105-187.63(3) to the Solid Waste 
Management Trust Fund shall be used by the Department of 
Environment and Natural Resources to fund grants to State agencies 
and units of local government to initiate or enhance local recycling 
programs and to provide for the management of difficult to manage 
solid waste, including abandoned mobile homes and household 
hazardous waste. Up to seven percent (7%) of the funds credited under 
this subdivision may be used by the Department to administer this 
Part." 

SECTION 14.(c)  G.S. 130A-310.6 is amended by adding four new 
subsections to read: 

"(c) The Secretary shall use funds allocated to the Department under 
G.S. 130A-295.9(1) to assess pre-1983 landfills, to determine the priority for 
remediation of pre-1983 landfills, and to develop and implement a remedial action plan 
for each pre-1983 landfill that requires remediation. Environmental and human health 
risks posed by a pre-1983 landfill may be mitigated using a risk-based approach for 
assessment and remediation. 

(d) The Secretary shall not seek cost recovery from a unit of local government 
for assessment and remedial action performed under subsection (c) of this section at a 



 Session Laws - 2007 S.L. 2007-550 

 
 1891 

pre-1983 landfill. The Secretary shall not seek cost recovery for assessment and 
remedial action performed under subsection (c) of this section at a pre-1983 landfill 
from any other potentially responsible party if the Secretary develops and implements a 
remedial action plan for that pre-1983 landfill. If any potentially responsible party fails 
to cooperate with assessment of a site and implementation of control and mitigation 
measures at any site which the potentially responsible party owns or over which the 
potentially responsible party exercises control through a lease or other property interest, 
the Secretary may seek cost recovery for assessment and remedial action. Cooperation 
with assessment of a site and implementation of control and mitigation measures 
includes, but is not limited to, granting access to the site, allowing installation of 
monitoring wells, allowing installation and maintenance of improvements to the landfill 
cap, allowing installation of security measures, agreeing to record and implement 
land-use restrictions, and providing access to any records regarding the pre-1983 
landfill. Nothing in this section shall alter any right, duty, obligation, or liability 
between a unit of local government and a third party. Nothing in this section shall alter 
any right, duty, obligation, or liability between any other potentially responsible party 
and a unit of local government, a third party, or, except as provided in this subsection, to 
the State.  

(e) The Secretary shall develop and implement remedial action plans for 
pre-1983 landfills in the order of their priority determined as provided in subsection (c) 
of this section. The Secretary shall not develop or implement a remedial action plan for 
a pre-1983 landfill unless the Secretary determines that sufficient funds will be available 
from the Inactive Hazardous Sites Cleanup Fund to pay the costs of development and 
implementation of a remedial action plan for that pre-1983 landfill. 

(f) A unit of local government that voluntarily undertakes assessment or 
remediation of a pre-1983 landfill may request that the Department reimburse the costs 
of assessment of the pre-1983 landfill and implementation of measures necessary to 
remediate the site to eliminate an imminent hazard. The Department shall provide 
reimbursement under this subsection if the Department finds all of the following: 

(1) The unit of local government undertakes assessment and remediation 
under a plan approved by the Department. 

(2) The unit of local government provides a certified accounting of costs 
incurred for assessment and remediation. 

(3) Each contract for assessment and remediation complies with the 
requirements of Articles 3D and 8 of Chapter 143 of the General 
Statutes. 

(4) Remedial action is limited to measures necessary to abate the 
imminent hazard. 

(g) The Department may undertake any additional action necessary to remediate 
a pre-1983 landfill based on the priority ranking of the site under subsection (c) of this 
section." 

SECTION 14.(d)  G.S. 130A-310.11 reads as rewritten: 
"§ 130A-310.11.  Inactive Hazardous Sites Cleanup Fund created. 

(a) There is established under the control and direction of the Department the 
Inactive Hazardous Sites Cleanup Fund. This fund shall be a revolving fund consisting 
of any monies appropriated for such purpose by the General Assembly or available to it 
from grants, taxes, and other monies paid to it or recovered by or on behalf of the 
Department. The Inactive Hazardous Sites Cleanup Fund shall be treated as a 
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nonreverting special trust fund and shall be credited with interest by the State Treasurer 
pursuant to G.S. 147-69.2 and G.S. 147-69.3. 

(b) Funds credited to the Inactive Hazardous Sites Cleanup Fund pursuant to 
G.S. 130A-295.9 shall be used only as provided in G.S. 130A-309.295.9(c)." 

SECTION 14.(e)  This section becomes effective 1 July 2008. 
SECTION 15.(a)  The Commission for Health Services shall review rules 

governing the design, construction, operation, maintenance, closure, and post-closure 
monitoring and maintenance of solid waste management facilities to determine whether 
changes are required to protect public health, safety, welfare, and the environment; to 
improve the performance of solid waste management facilities; to take advantage of 
technological advances in landfill design, construction, operation, maintenance, and 
closure; and to provide additional protection to environmentally sensitive areas of the 
State. The Commission shall adopt rules necessary to minimize impacts from solid 
waste management facilities on public health, safety, welfare, and the environment. 
These rules shall: 

(1) Establish standards for the collection, control, and utilization or 
destruction of landfill gases at municipal solid waste landfills. 

(2) Establish standards for the design, construction, operation, 
maintenance, closure, and post-closure monitoring and maintenance of 
bioreactor landfills. 

(3) Establish criteria for development of bird and wildlife management 
plans. 

(4) Incorporate measures necessary to minimize impacts to natural, 
historic, and cultural resources, including, but not limited to, wetlands, 
critical fisheries habitats, parks, recreation areas, cultural and historic 
sites, and potential water supplies. 

SECTION 15.(b)  This section is effective when it becomes law. 
SECTION 16.1.(a)  Article 9 of Chapter 130A of the General Statutes is 

amended by adding a new Part to read: 
"Part 2E. Discarded Computer Equipment Management. 

"§ 130A-309.90.  Findings. 
The General Assembly makes the following findings: 

(1) The computer equipment waste stream is growing rapidly in volume 
and complexity and can introduce toxic materials into solid waste 
landfills. 

(2) It is in the best interests of the citizens of this State to have convenient, 
simple, and free access to recycling services for discarded computer 
equipment. 

(3) Collection programs operated by local government and nonprofit 
agencies are an efficient way to divert discarded computer equipment 
from disposal and to provide recycling services to all citizens of this 
State. 

(4) The development of local and nonprofit collection programs is 
hindered by the high costs of recycling and transporting discarded 
computer equipment. 

(5) No other system currently exists, either provided by electronics 
manufacturers, retailers, or others, to adequately serve all citizens of 
the State and to divert large quantities of discarded computer 
equipment from disposal. 
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(6) Manufacturer responsibility is an effective way to ensure that 
manufacturers of computer equipment take part in a solution to the 
electronic waste problem. 

(7) The recycling of discarded computer equipment recovers valuable 
materials for reuse and will create jobs and expand the tax base of the 
State. 

"§ 130A-309.91.  Definitions. 
As used in this Part, the following definitions apply: 

(1) Business entity. – Defined in G.S. 55-1-40(2a). 
(2) Computer equipment. – Any desktop central processing unit, any 

laptop computer, the monitor or video display unit for a computer 
system, and the keyboard, mice, and other peripheral equipment. 
Computer equipment does not include a printing device such as a 
printer, a scanner, a combination print-scanner-fax machine, or other 
device designed to produce hard paper copies from a computer; an 
automobile; a television; a household appliance; a large piece of 
commercial or industrial equipment, such as commercial medical 
equipment, that contains a cathode ray tube, a cathode ray tube device, 
a flat panel display, or similar video display device that is contained 
within, and is not separate from, the larger piece of equipment, or other 
medical devices as that term is defined under the federal Food, Drug, 
and Cosmetic Act. 

(3) Discarded computer equipment. – Computer equipment that is solid 
waste. 

(4) Discarded computer equipment collector. – A municipal or county 
government, nonprofit agency, or retailer that accepts discarded 
computer equipment from the public. 

(5) Manufacturer. – A person who manufactures computer equipment sold 
under its own brand or label; sells under its own brand or label 
computer equipment produced by other suppliers; imports into the 
United States computer equipment that was manufactured outside of 
the United States; or owns a brand that it licenses to another person for 
use on computer equipment. Manufacturer includes a business entity 
that acquires another business entity that manufactures or has 
manufactured computer equipment. 

(6) Orphan discarded computer equipment. – Any discarded computer 
equipment for which a manufacturer cannot be identified or for which 
the manufacturer is no longer in business and has no successor in 
interest. 

(7) Retailer. – A person who sells computer equipment in the State to a 
consumer. Retailer includes a manufacturer of computer equipment 
that sells directly to a consumer through any means, including 
transactions conducted through sales outlets, catalogs, the Internet, or 
any similar electronic means, but does not include a person who sells 
computer equipment to a distributor or retailer through a wholesale 
transaction. 

"§ 130A-309.92.  Responsibility for recycling discarded computer equipment. 
In addition to the specific requirements of this Part, discarded computer equipment 

collectors and manufacturers share responsibility for the recycling of discarded 
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computer equipment and the education of citizens of the State as to recycling 
opportunities for discarded computer equipment. 
"§ 130A-309.93.  Requirements for manufacturers. 

(a) Registration and Fee Required. – Each manufacturer of computer equipment, 
before selling or offering for sale computer equipment in North Carolina, shall register 
with the Department and, at the time of registration, shall pay an initial registration fee 
of ten thousand dollars ($10,000) to the Department. A computer equipment 
manufacturer that has registered shall pay an annual renewal registration fee of one 
thousand dollars ($1,000) to the Department. The annual renewal registration fee shall 
be paid each year no later than the first day of the month in which the initial registration 
fee was paid. The proceeds of these fees shall be credited to the Computer Equipment 
Management Account. A manufacturer of computer equipment that sells 1,000 items of 
computer equipment or less per year is exempt from the requirement to pay the 
registration fee and the annual renewal fee imposed by this subsection. 

(b) Manufacturer Label Required. – A manufacturer shall not sell or offer to sell 
computer equipment in this State unless a visible, permanent label clearly identifying 
the manufacturer of that device is affixed to the equipment. 

(c) Computer Equipment Recycling Plan. – Each manufacturer of computer 
equipment shall develop and submit to the Department a plan for reuse or recycling of 
discarded computer equipment in the State produced by the manufacturer. The 
manufacturer shall submit a proposed plan to the Department within 120 days of 
registration as required by subsection (a) of this section. The plan shall: 

(1) Describe any direct take-back program to be implemented by the 
manufacturer, including mail-back programs and collection events. 

(2) Provide that the manufacturer will take responsibility for discarded 
computer equipment it manufactured.  

(3) Include a detailed description as to how the manufacturer will 
implement and finance the plan. 

(4) Provide for environmentally sound management practices to transport 
and recycle discarded computer equipment. 

(5) Describe the performance measures that will be used by the 
manufacturer to document recovery and recycling rates for discarded 
computer equipment. The calculation of recycling rates shall include 
the amount of discarded computer equipment managed under the 
manufacturer's program divided by the amount of computer equipment 
sold by the manufacturer in North Carolina. 

(6) Describe in detail how the manufacturer will provide for transportation 
of discarded computer equipment at no cost from discarded computer 
equipment collectors. 

(7) Describe in detail how the manufacturer will fully cover the costs of 
processing discarded computer equipment received from discarded 
computer equipment collectors. 

(8) Include a public education plan on the laws governing the recycling 
and reuse of discarded computer equipment under this Part and on the 
methods available to consumers to comply with those requirements. 

(d) Computer Equipment Recycling Plan Revision. – A manufacturer may 
prepare a revised plan and submit it to the Department at any time as the manufacturer 
considers appropriate in response to changed circumstances or needs. The Department 
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may require a manufacturer to revise or update a plan if the Department finds that the 
plan is inadequate or out-of-date. 

(e) Payment of Costs for Plan Implementation. – Each manufacturer is 
responsible for all costs associated with the development and implementation of its 
plan. A manufacturer shall not collect a charge for the management of discarded 
computer equipment at the time the equipment is discarded. 

(f) Joint Computer Equipment Recycling Plans. – A manufacturer may fulfill the 
requirements of this section by participation in a joint recycling plan with other 
manufacturers. A joint plan shall meet the requirements of subsection (c) of this section. 

(g) Annual Report. – Each manufacturer shall submit a report to the Department 
by 1 February of each year that includes all of the following for the previous calendar 
year: 

(1) A description of the collection and recycling services used to recover 
the manufacturer's products. 

(2) The quantity and type of computer equipment sold by the 
manufacturer to retail consumers in this State. 

(3) The quantity and type of discarded computer equipment collected by 
the manufacturer for recovery in this State for the preceding calendar 
year. 

(4) Any other information requested by the Department. 
"§ 130A-309.94.  Requirements for discarded computer equipment collectors.  

Each discarded computer equipment collector shall ensure that discarded computer 
equipment received by the collector is consolidated at central locations, properly stored, 
and either held for pickup by a manufacturer or delivered to a facility designated by a 
manufacturer. 
"§ 130A-309.95.  Responsibilities of the Department. 

In addition to its other responsibilities under this Part, the Department shall: 
(1) Develop and maintain a current list of manufacturers that are in 

compliance with the requirements of G.S. 130A-309.93 and provide 
the current list to the Office of Information Technology Services each 
time that the list is updated. 

(2) Develop and implement a public education program on the laws 
governing the recycling and reuse of discarded computer equipment 
under this Part and on the methods available to consumers to comply 
with those requirements. The Department shall make this information 
available on the Internet and shall provide technical assistance to 
manufacturers to meet the requirements of G.S. 130A-309.93(c)(8). 
The Department shall also provide technical assistance to units of local 
government on the establishment and operation of discarded computer 
equipment collection centers and in the development and 
implementation of local public education programs. 

(3) Maintain the confidentiality of any information that is required to be 
submitted by a manufacturer under this Part that is designated as a 
trade secret, as defined in G.S. 66-152(3) and that is designated as 
confidential or as a trade secret under G.S. 132-1.2. 

"§ 130A-309.96.  Computer Equipment Management Account. 
The Computer Equipment Management Account is created as a nonreverting 

account within the Department. Funds in the Account shall be used by the Department 
to implement the provisions of this Part. 
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"§ 130A-309.97.  Enforcement. 
This Part may be enforced as provided by Part 2 of Article 1 of this Chapter. 

"§ 130A-309.98.  Annual report. 
No later than 1 April of each year, the Department shall submit a report on the 

recycling of discarded computer equipment in the State under this Part to the 
Environmental Review Commission. The report must include an evaluation of the 
recycling rates in the State for discarded computer equipment, a discussion of 
compliance and enforcement related to the requirements of this Part, and any 
recommendations for any changes to the system of collection and recycling of discarded 
computer equipment or other electronic devices." 

SECTION 16.1.(b)  The Department shall include in the annual report for 1 
April 2011, as required by G.S. 130A-309.98, as enacted by Section 16.1(a) of this act, 
an analysis of the feasibility and advisability of deleting the exclusion of printing 
devices from the definition of computer equipment as set out in G.S. 130A-309.91, as 
enacted by Section 16.1(a) of this act. 

SECTION 16.2.  G.S. 130A-309.09A(b)(6) reads as rewritten: 
"(6) Include an assessment of current programs and a description of 

intended actions with respect to: 
a. Education with the community and through the schools. 
b. Management of special wastes. 
c. Prevention of illegal disposal and management of litter. 
d. Purchase of recycled materials and products manufactured with 

recycled materials. 
e. For each county and each municipality with a population in 

excess of 25,000, collection of discarded computer equipment, 
as defined in G.S. 130A-309.91." 

SECTION 16.3.  G.S. 130A-309.10(f) is amended by adding a new 
subdivision to read: 

"(14) Discarded computer equipment, as defined in G.S. 130A-309.91." 
SECTION 16.4.  G.S. 130A-309.10(f1) is amended by adding a new 

subdivision to read: 
"(7) Discarded computer equipment, as defined in G.S. 130A-309.91." 
SECTION 16.5.  Part 4 of Article 3D of Chapter 147 of the General Statutes 

is amended by adding a new section to read: 
"§ 147-33.104.  Purchase by State agencies and governmental entities of certain 

computer equipment prohibited. 
(a) The exemptions set out in G.S. 147-33.80 do not apply to this section. 
(b) No State agency, political subdivision of the State, or other public body shall 

purchase computer equipment, as defined in G.S. 130A-309.91, from any manufacturer 
determined not to be in compliance with the requirements of G.S. 130A-309.93 as 
determined from the list provided by the Department of Environment and Natural 
Resources pursuant to G.S. 130A-309.95(1). 

(c) The Office of Information Technology Services shall make the list available 
to political subdivisions of the State and other public bodies. A manufacturer that is not 
in compliance with the requirements of G.S. 130A-309.93 shall not sell or offer for sale 
computer equipment to the State, a political subdivision of the State, or other public 
body." 

SECTION 16.6.(a)  Part 2E of Article 9 of Chapter 130A of the General 
Statutes, as enacted by Section 16.1(a) of this act, becomes effective as follows: 
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(1) G.S. 130A-309.90 becomes effective 1 January 2009. 
(2) G.S. 130A-309.91 becomes effective 1 January 2009. 
(3) G.S. 130A-309.92 becomes effective 1 January 2009. 
(4) G.S. 130A-309.93(a) becomes effective 1 January 2009. 
(5) G.S. 130A-309.93(b) becomes effective 1 January 2009. 
(6) G.S. 130A-309.93(c) becomes effective 1 October 2009. 
(7) G.S. 130A-309.93(d) becomes effective 1 October 2009. 
(8) G.S. 130A-309.93(e) becomes effective 1 January 2009. 
(9) G.S. 130A-309.93(f) becomes effective 1 January 2009. 
(10) G.S. 130A-309.93(g) becomes effective 1 February 2011. 
(11) G.S. 130A-309.94 becomes effective 1 January 2010. 
(12) G.S. 130A-309.95(1) becomes effective 1 January 2009. 
(13) G.S. 130A-309.95(2) becomes effective 1 January 2009. 
(14) G.S. 130A-309.95(3) becomes effective 1 January 2009. 
(15) G.S. 130A-309.96 becomes effective 1 January 2009. 
(16) G.S. 130A-309.97 becomes effective 1 January 2009. 
(17) G.S. 130A-309.98 becomes effective 1 April 2011. 
SECTION 16.6.(b)  Section 16.2 of this act becomes effective 1 January 

2009. Sections 16.3 and 16.4 of this act become effective 1 January 2012.  Section 16.5 
of this act becomes effective 1 July 2009.  Subsection (b) of Section 16.1 of this act, 
Section 16.6 of this act, and any other provision of this act for which an effective date is 
not specified become effective 1 January 2009. 

SECTION 17.  The Division of Waste Management and the Division of 
Pollution Prevention and Environmental Assistance of the Department of Environment 
and Natural Resources shall jointly develop a proposal for a recycling program for 
fluorescent lamps.  The program will be developed so as to ensure that substantially all 
of the mercury contained in fluorescent lamps will be recovered so as to facilitate a 
phaseout of incandescent lamps without damage to public health and the environment 
from the increased use of mercury lamps as replacements for fluorescent lamps. The 
Department of Environment and Natural Resources shall report its findings and 
recommendations, including legislative proposals and cost estimates, to the 
Environmental Review Commission on or before 1 March 2008. 

SECTION 18.  The Environmental Review Commission shall study issues 
related to the franchise of solid waste management facilities by units of local 
government. The Environmental Review Commission, with the assistance of the 
Department of Justice, shall study issues related to the transportation of solid waste by 
rail or barge, including the extent to which regulation of the transportation of solid 
waste by rail or barge by state governments may be preempted by federal law.  The 
Environmental Review Commission shall report its findings and recommendations, 
including any legislative proposals, to the 2008 Regular Session of the General 
Assembly. 

SECTION 19.  If any section or provision of this act is declared 
unconstitutional or invalid by the courts, the unconstitutional or invalid section or 
provision does not affect the validity of this act as a whole or any part of this act other 
than the part declared to be unconstitutional or invalid. 

SECTION 20.  Except as otherwise provided in this act, this act is effective 
when it becomes law. 

In the General Assembly read three times and ratified this the 2nd day of 
August, 2007. 
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Became law upon approval of the Governor at 10:35 p.m. on the 31st day of 
August, 2007. 
 
Session Law 2007-551 House Bill 1005 
 
AN ACT TO REQUIRE THAT RECOMMENDATIONS ON DEBT CAPACITY 

INCLUDE RECOMMENDATIONS RELATED TO DEBT SUPPORTED BY THE 
GENERAL FUND, THE HIGHWAY FUND, AND THE HIGHWAY TRUST 
FUND; TO REQUIRE THE DEPARTMENT OF TRANSPORTATION TO 
REVIEW THE STIP PLANNING AND DEVELOPMENT PROCESS; TO 
DIRECT THE OFFICE OF STATE BUDGET AND MANAGEMENT TO STUDY 
LONG-TERM ECONOMIC, MOBILITY, AND INFRASTRUCTURE NEEDS; TO 
ENACT CERTAIN BRIDGE CONSTRUCTION GUIDELINES; AND TO 
REQUIRE COMPLIANCE WITH CERTAIN FEDERAL GUIDELINES FOR 
TRANSPORTATION PROJECTS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  G.S. 142-101(d) reads as rewritten: 
"(d) Duties. – The Debt Affordability Advisory Committee shall annually advise 

the Governor and the General Assembly on the estimated debt capacity of the State for 
the upcoming 10 fiscal years. The Committee shall oversee the undertaking of an annual 
debt affordability study and the establishment of guidelines for evaluating the State's 
debt burden. The guidelines should include target and ceiling ratios of net tax-supported 
debt to personal income and debt service to revenues, target and floor percentages for 
the 10-year payout ratio, and target and floor percentages for the unreserved General 
Fund balance. The Committee's recommendations shall include recommendations on 
debt capacities for debt supported by the General Fund, the Highway Fund, and the 
Highway Trust Fund. The Committee shall also recommend any other debt management 
policies it considers desirable and consistent with sound management of the State's 
debt." 

SECTION 2.  The Department shall review the State Transportation 
Improvement Program (STIP) project planning, development, and prioritization process 
to determine any needed legislation to address congestion, mobility, and transportation 
infrastructure needs to meet established transportation network performance targets, and 
shall study alternative funding sources.  The Department shall report its findings and 
recommendations to the Joint Legislative Transportation Oversight Committee by 
October 1, 2007. 

SECTION 3.  The Office of State Budget and Management shall conduct a 
study to develop a statewide logistics plan to address long-term economic, mobility, and 
infrastructure needs. The study shall include, but not be limited to, all of the following: 

(1) Identification of priority commerce needs. 
(2) Transportation infrastructure, including multimodal solutions, to 

support key industries vital to the State's long-term economic growth.  
(3) Input from State agencies and the private sector. 
(4) A timetable for meeting any identified needs. 
The Office of State Budget and Management shall report its findings to the 

Joint Legislative Transportation Oversight Committee not later than April 1, 2008. Of 
the funds appropriated to the Department of Transportation from the Highway Fund, the 
Department may use up to one million dollars ($1,000,000) to pay for this study. 
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SECTION 4.  Article 2A of Chapter 136 of the General Statutes is amended 
by adding a new section to read: 
"§ 136-44.7D.  Bridge construction guidelines. 

A bridge crossing rivers and streams in watersheds shall be constructed to 
accommodate the hydraulics of a flood water level equal to the water level projected for 
a 100-year flood for the region in which the bridge is built. The bridge shall be built 
without regard for the riparian buffer zones as designated by the Department of 
Environment and Natural Resources, Division of Water Quality. No Memorandums of 
Agreement may be made between Departments to bypass this construction mandate. No 
agency rules shall be enacted contrary to this section." 

SECTION 5.  Article 2A of Chapter 136 of the General Statutes is amended 
by adding a new section to read: 
"§ 136-44.7E.  Compliance with federal guidelines for transportation projects. 

The Department may continue to use the Merger '01 process provided the relevant 
portions of P.L. 109-59, Section 6002, (SAFETEA-LU) are incorporated to ensure the 
Department as the recipient agency is the co-lead agency with the United States 
Department of Transportation, delegating all other federal, state, or local agencies as 
participating or cooperating agencies. The Department's designation as a co-lead agency 
shall inure to the Department the authority to determine the purpose and need of a 
project and to determine viable alternatives. Any conflict between cooperating or 
participating agencies and the Department shall be resolved by the Department in favor 
of the completion of the project in conflict." 

SECTION 6.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of 

August, 2007. 
Became law upon approval of the Governor at 11:00 p.m. on the 31st day of 

August, 2007. 
 
Session Law 2007-552 Extra Session 2007 House Bill 4 
 
AN ACT TO CREATE AN ECONOMIC DEVELOPMENT TOOL TO RETAIN 

HIGH-QUALITY JOBS IN THE STATE BY PROVIDING GRANT INCENTIVES 
FOR CAPITAL IMPROVEMENTS TO BUSINESSES THAT ARE 
PROPORTIONALLY RELATED TO EMPLOYEE RETENTION WITHIN THE 
STATE FOR POSITIONS MEETING CERTAIN WAGE, INSURANCE, 
HEALTH, ENVIRONMENTAL, AND OTHER RELEVANT STANDARDS. 

 
The General Assembly of North Carolina enacts: 

SECTION 1.  Part 2 of Article 10 of Chapter 143B of the General Statutes is 
amended by adding a new section to read: 
"§ 143B-437.11.  Job Maintenance and Capital Development Fund. 

(a) Findings. – The General Assembly finds that: 
(1) It is the policy of the State of North Carolina to stimulate economic 

activity, to maintain high-paying jobs for the citizens of the State, and 
to encourage capital investment by encouraging and promoting the 
maintenance of existing business and industry within the State. 

(2) The economic condition of the State is not static, and recent changes in 
the State's economic condition have created economic distress that 
requires the enactment of a new program as provided in this section 
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that is designed to encourage the retention of significant numbers of 
high-paying jobs and the addition of further large-scale capital 
investment. 

(3) The enactment of this section is necessary to stimulate the economy 
and maintain high-quality jobs in North Carolina, and this section will 
promote the general welfare and confer, as its primary purpose and 
effect, benefits on citizens throughout the State through the 
maintenance of high-quality jobs, an enlargement of the overall tax 
base, continued diversity in the State's industrial base, and an increase 
in revenue to the State's political subdivisions. 

(4) The purpose of this section is to stimulate economic activity and to 
maintain high-paying jobs within the State while increasing the 
property tax base for local governments. 

(5) The benefits that flow to the State from job maintenance and capital 
investment are many and include increased tax revenues related to the 
capital investment, increased corporate income and franchise taxes due 
to the placement of additional resources in the State, a better trained, 
highly skilled workforce, and the continued receipt of personal income 
tax withholdings from workers who remain employed in high-paying 
jobs. 

(b) Fund. – The Job Maintenance and Capital Development Fund is created as a 
restricted reserve in the Department of Commerce. Monies in the Fund do not revert but 
remain available to the Department for these purposes. The Department may use monies 
in the Fund only to encourage businesses to maintain high-paying jobs and make further 
capital investments in the State as provided in this section, and funds are hereby 
appropriated for these purposes in accordance with G.S. 143C-1-2. 

(c) Definitions. – The definitions in G.S. 143B-437.51 apply in this section. In 
addition, as used in this section, the term 'Department' means the Department of 
Commerce. 

(d) Eligibility. – A business that satisfies all of the following conditions is 
eligible for consideration for a grant under this section: 

(1) The Department certifies that the business has invested or intends to 
invest at least two hundred million dollars ($200,000,000) of private 
funds in improvements to real property and additions to tangible 
personal property in the project within a six-year period beginning 
with the time the investment commences. 

(2) The business employs at least 2,000 full-time employees or equivalent 
full-time contract employees at the project that is the subject of the 
grant at the time the application is made, and the business agrees to 
maintain at least 2,000 full-time employees or equivalent full-time 
contract employees at the project for the full term of the grant 
agreement. 

(3) The project is located in a development tier one area at the time the 
business applies for a grant. 

(4) All newly hired employees of the business must be citizens of the 
United States, or have proper identification and documentation of their 
authorization to reside and work in the United States. 

(e) Wage Standard. – A business is eligible for consideration for a grant under 
this section only if the business satisfies a wage standard at the project that is the subject 
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of the agreement. A business satisfies the wage standard if it pays an average weekly 
wage that is at least equal to one hundred forty percent (140%) of the average wage for 
all insured private employers in the county. The Department of Commerce shall 
annually publish the wage standard for each county. In making the wage calculation, the 
business shall include any jobs that were filled for at least 1,600 hours during the 
calendar year, regardless of whether the jobs are full-time positions or equivalent 
full-time contract positions. Each year that a grant agreement is in effect, the business 
shall provide the Department a certification that the business continues to satisfy the 
wage standard. If a business fails to satisfy the wage standard for a year, the business is 
not eligible for a grant payment for that year. 

(f) Health Insurance. – A business is eligible for consideration for a grant under 
this section only if the business makes available health insurance for all of the full-time 
employees and equivalent full-time contract employees of the project with respect to 
which the application is made. For the purposes of this subsection, a business makes 
available health insurance if it pays at least fifty percent (50%) of the premiums for 
health care coverage that equals or exceeds the minimum provisions of the basic health 
care plan of coverage under G.S. 58-50-125. 

Each year that a grant agreement under this section is in effect, the business shall 
provide the Department a certification that the business continues to make available 
health insurance for all full-time employees of the project governed by the agreement. If 
a business fails to satisfy the requirements of this subsection, the business is not eligible 
for a grant payment for that year. 

(g) Safety and Health Programs. – A business is eligible for consideration for a 
grant under this section only if the business has no citations under the Occupational 
Safety and Health Act that have become a final order within the last three years for 
willful serious violations or for failing to abate serious violations with respect to the 
location for which the grant is made. For the purposes of this subsection, 'serious 
violation' has the same meaning as in G.S. 95-127. 

(h) Environmental Impact. – A business is eligible for consideration for a grant 
under this section only if the business has no pending administrative, civil, or criminal 
enforcement action based on alleged significant violations of any program implemented 
by an agency of the Department of Environment and Natural Resources and has had no 
final determination of responsibility for any significant administrative, civil, or criminal 
violation of any program implemented by an agency of the Department of Environment 
and Natural Resources within the last three years with respect to the location for which 
the grant is made. For the purposes of this subsection, a significant violation is a 
violation or alleged violation that does not satisfy any of the conditions of 
G.S. 143-215.6B(d). 

(i) Selection. – The Department shall administer the selection of projects to 
receive grants under this section. The selection process shall include the following 
components: 

(1) Criteria. – The Department shall develop criteria to be used to identify 
and evaluate eligible projects for possible grants under this section. 

(2) Initial evaluation. – The Department shall evaluate projects to 
determine if a grant under this section is merited and to determine 
whether the project is eligible and appropriate for consideration for a 
grant under this section. 

(3) Application. – The Department shall require a business to submit an 
application in order for a project to be considered for a grant under this 
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section. The Department shall prescribe the form of the application, 
the application process, and the information to be provided, including 
all information necessary to evaluate the project in accordance with the 
applicable criteria. 

(4) Committee. – The Department shall submit to the Economic 
Investment Committee the applications for projects the Department 
considers eligible and appropriate for a grant under this section. The 
Committee shall evaluate applications to choose projects to receive a 
grant under this section. In evaluating each application, the Committee 
shall consider all criteria adopted by the Department under this section 
and, to the extent applicable, the factors set out in Section 2.1(b) of 
S.L. 2002-172. 

(5) Findings. – The Committee shall make all of the following findings 
before recommending a project receive a grant under this section: 
a. The conditions for eligibility have been met. 
b. A grant under this section for the project is necessary to carry 

out the public purposes provided in subsection (a) of this 
section. 

c. The project is consistent with the economic development goals 
of the State and of the area where it is located. 

d. The affected local governments have participated in retention 
efforts and offered incentives in a manner appropriate to the 
project. 

e. A grant under this section is necessary for the sustainability and 
maintenance of the project in this State. 

(6) Recommendations. – If the Committee recommends a project for a 
grant under this section, it shall recommend the amount of State funds 
to be committed, the preferred form and details of the State 
participation, and the performance criteria and safeguards to be 
required in order to protect the State's investment. 

(j) Agreement. – Unless the Secretary of Commerce determines that the project 
is no longer eligible or appropriate for a grant under this section, the Department shall 
enter into an agreement to provide a grant or grants for a project recommended by the 
Committee. Each grant agreement is binding and constitutes a continuing contractual 
obligation of the State and the business. The grant agreement shall include the 
performance criteria, remedies, and other safeguards recommended by the Committee or 
required by the Department. Each grant agreement shall contain a provision prohibiting 
a business from receiving a payment or other benefit under the agreement at any time 
when the business has received a notice of an overdue tax debt and the overdue tax debt 
has not been satisfied or otherwise resolved. Each grant agreement shall contain a 
provision requiring the business to maintain the employment level at the project that is 
the subject of the agreement that is the lesser of the level it had at the time it applied for 
a grant under this section or that it had at the time that the investment required under 
subsection (d) of this section began. For the purposes of this subsection, the 
employment level includes full-time employees and equivalent full-time contract 
employees. The agreement shall further specify that the amount of a grant shall be 
reduced in proportion to the extent the business fails to maintain employment at this 
level and that the business shall not be eligible for a grant in any year in which its 
employment level is less than eighty percent (80%) of that required. A grant agreement 
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may obligate the State to make a series of grant payments over a period of up to 10 
years. Nothing in this section constitutes or authorizes a guarantee or assumption by the 
State of any debt of any business or authorizes the taxing power or the full faith and 
credit of the State to be pledged. 

The Department shall cooperate with the Attorney General's office in preparing the 
documentation for the grant agreement. The Attorney General shall review the terms of 
all proposed agreements to be entered into under this section. To be effective against the 
State, an agreement entered into under this section shall be signed personally by the 
Attorney General. 

(k) Safeguards. – To ensure that public funds are used only to carry out the 
public purposes provided in this section, the Department shall require that each business 
that receives a grant under this section shall agree to meet performance criteria to 
protect the State's investment and ensure that the projected benefits of the project are 
secured. The performance criteria to be required shall include maintenance of an 
appropriate level of employment at specified levels of compensation, maintenance of 
health insurance for all full-time employees, investment of a specified amount over the 
term of the agreement, and any other criteria the Department considers appropriate. The 
agreement shall require the business to repay or reimburse an appropriate portion of the 
grant based on the extent of any failure by the business to meet the performance criteria. 
The agreement shall require the business to repay all amounts received under the 
agreement and to forfeit any future grant payments if the business fails to satisfy the 
investment eligibility requirement of subdivision (d)(1) of this section. The use of 
contract employees shall not be used to reduce compensation at the project that is the 
subject of the agreement. 

(l) Calculation of Grant Amounts. – The Committee shall consider the following 
factors in determining the amount of a grant that would be appropriate, but is not 
necessarily limited to these factors: 

(1) Ninety-five percent (95%) of the privilege and sales and use taxes paid 
by the business on machinery and equipment installed at the project 
that is the subject of the agreement. 

(2) Ninety-five percent (95%) of the sales and use taxes paid by the 
business on building materials used to construct, renovate, or repair 
facilities at the project that is the subject of the agreement. 

(3) Ninety-five percent (95%) of the additional income and franchise taxes 
that are not offset by tax credits. For the purposes of this subdivision, 
'additional income and franchise taxes' are the additional taxes that 
would be due because of the investment in machinery and equipment 
and real property at the project that is the subject of the agreement 
during the investment period specified in subsection (d) of this section. 

(4) Ninety-five percent (95%) of the sales and use taxes paid on 
electricity, the excise tax paid on piped natural gas, and the privilege 
tax paid on other fuel for electricity, piped natural gas, and other fuel 
consumed at the project that is the subject of the agreement. 

(5) One hundred percent (100%) of worker training expenses, including 
wages paid for on-the-job training, associated with the project that is 
the subject of the agreement. 

(6) One hundred percent (100%) of any State permitting fees associated 
with the capital expansion at the project that is the subject of the 
agreement. 
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(m) Monitoring and Reports. – The Department is responsible for monitoring 
compliance with the performance criteria under each grant agreement and for 
administering the repayment in case of default. The Department shall pay for the cost of 
this monitoring from funds appropriated to it for that purpose or for other economic 
development purposes. 

Within two months after the end of each calendar quarter, the Department shall 
report to the Joint Legislative Commission on Governmental Operations regarding the 
Job Maintenance and Capital Development Fund. This report shall include a listing of 
each grant awarded and each agreement entered into under this section during the 
preceding quarter, including the name of the business, the cost/benefit analysis 
conducted by the Committee during the application process, a description of the project, 
and the amount of the grant expected to be paid under the agreement during the current 
fiscal year. The report shall also include detailed information about any defaults and 
repayment during the preceding quarter. The Department shall publish this report on its 
Web site and shall make printed copies available upon request. 

(n) Limitations. – The Department may enter into no more than five agreements 
under this section. The total aggregate cost of all agreements entered into under this 
section may not exceed sixty million dollars ($60,000,000). The total annual cost of an 
agreement entered into under this section may not exceed four million dollars 
($4,000,000)." 

SECTION 2.  There is appropriated from the General Fund to the Job 
Maintenance and Capital Development Fund, created under Section 1 of this act, the 
sum of five million dollars ($5,000,000) for the 2008-2009 fiscal year. 

SECTION 3.  G.S. 150B-1(d) is amended by adding a new subdivision to 
read: 

"(d) Exemptions from Rule Making. – Article 2A of this Chapter does not apply to 
the following: 

… 
(18) The Department of Commerce and the Economic Investment 

Committee in developing criteria and administering the Job 
Maintenance and Capital Development Fund under 
G.S. 143B-437.11." 

SECTION 4.  The Joint Select Committee on Economic Development 
Incentives shall compile a report that lists and quantifies all economic development 
incentives offered by the State. The report shall be a comprehensive listing of economic 
development incentives and shall include information on tax expenditures, grant and 
loan programs, State appropriations that directly or indirectly support economic 
development, State appropriations to other public and private entities for economic 
development initiatives, and the use of State trust funds. The Committee shall make a 
final report, including any recommendations or legislative proposals, to the 2009 
General Assembly and may make an interim report to the 2008 Regular Session of the 
2007 General Assembly. 

SECTION 5.  This act becomes effective July 1, 2007. 
In the General Assembly read three times and ratified this the 11th day of 

September, 2007. 
Became law upon approval of the Governor at 4:02 p.m. on the 11th day of 

September, 2007. 
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