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AN ACT TO AMEND CHILD CARE LAWS TO REDEFINE WHO MAY SIGN A 
MEDICAL WAIVER FOR AN ALTERNATIVE SLEEP POSITION FOR INFANTS IN 
CHILD CARE. 

 
The General Assembly of North Carolina enacts: 

 
SECTION 1.  G.S. 110-91(15)a. reads as rewritten: 

"All child care facilities shall comply with all State laws and federal laws and local 
ordinances that pertain to child health, safety, and welfare. Except as otherwise provided in this 
Article, the standards in this section shall be complied with by all child care facilities. 
However, none of the standards in this section apply to the school-age children of the operator 
of a child care facility but do apply to the preschool-age children of the operator. Children 13 
years of age or older may receive child care on a voluntary basis provided all applicable 
required standards are met. The standards in this section, along with any other applicable State 
laws and federal laws or local ordinances, shall be the required standards for the issuance of a 
license by the Secretary under the policies and procedures of the Commission except that the 
Commission may, in its discretion, adopt less stringent standards for the licensing of facilities 
which provide care on a temporary, part-time, drop-in, seasonal, after-school or other than a 
full-time basis. 

… 
(15) Safe Sleep Policy. – Operators of child care facilities that care for children 

ages 12 months or younger shall develop and maintain a written safe sleep 
policy, in accordance with rules adopted by the Commission. The safe sleep 
policy shall address maintaining a safe sleep environment and shall include 
the following requirements: 
a. A caregiver in a child care facility shall place a child age 12 months 

or younger on the child's back for sleeping, unless: (i) for a child age 
6 months or younger, the operator of the child care facility obtains a 
written waiver of this requirement from a health care provider as 
defined in G.S. 58-50-61(a)(8);professional, as defined in rules 
adopted by the Commission; or (ii) for a child older than 6 months, 
the operator of the child care facility obtains a written waiver of this 
requirement from a health care provider as defined in 
G.S. 58-50-61(a)(8),professional, as defined in rules adopted by the 
Commission, a parent, or a legal guardian." 
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SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 1st day of June, 2009. 

 
 
 s/  Walter H. Dalton 
  President of the Senate 
 
 
 s/  Joe Hackney 
  Speaker of the House of Representatives 
 
 
 s/  Beverly E. Perdue 
  Governor 
 
 
Approved 5:19 p.m. this 8th day of June, 2009 


