GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SESSION LAW 2009-105
HOUSE BILL 759

AN ACT TO EXTEND THE ONE-YEAR STAY OF COMPLIANCE WITH THE
MANDATORY RECYCLING LAW FOR ABC PERMITTEES TO ACCOMMODATE
THOSE PERMITTEES WHO DO NOT HAVE ACCESS TO RECYCLING SERVICES.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 18B-902(h) reads as rewritten:

"(h)  Recycling Plan Required. — Each applicant for an on-premises malt beverage
permit, on-premises unfortified wine permit, on-premises fortified wine permit, or a mixed
beverages permit shall prepare and submit with the application a plan for the collection and
recycling of all recyclable beverage containers of all beverages to be sold at retail on the
premises. A permittee who is not able to find a recycler for its beverage containers may apply
to the Alcoholic Beverage Control Commission for a one-year stay of the requirement to
implement a recycling program in compliance with G.S. 18B-1006.1. The application shall be
made in a form specified by the Commission, shall detail the efforts made by the permittee to
provide for the collection and recycling of beverage containers, and shall specify the
impediments to implementation of a recycling plan. The Commission shall submit all such
applications to the Division of Pollution Prevention and Environmental Assistance of the
Department of Environment and Natural Resources for review and certification. The Division
of Pollution Prevention and Environmental Assistance shall investigate each application and
prepare a summary of its investigation and shall submit the summary to the Commission along
with a notation indicating certification or denial of the application. A permittee whose
application for a stay is certified by the Division of Pollution Prevention and Environmental
Assistance shall not be required to comply with the recycling requirement of the alcoholic
beverage laws and regulations during the one-year stay period so certified."

SECTION 2. G.S. 18B-903(b2) reads as rewritten:

"(b2) Recycling Plan Required. — Each person holding an on-premises malt beverage
permit, on-premises unfortified wine permit, on-premises fortified wine permit, or a mixed
beverages permit shall submit, along with the annual registration or renewal application, either
a current plan for the collection and recycling of all recyclable beverage containers of all
beverages sold at retail on the premises: premises, or an application for a waiver pursuant to
G.S. 18B-902(h)."
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SECTION 3. This act is effective when it becomes law and applies retroactively to
applications for permits and for renewal of permits submitted to the ABC Commission on or
after January 1, 2009.

In the General Assembly read three times and ratified this the 4™ day of June, 2009.

s/ Walter H. Dalton
President of the Senate

s/ Joe Hackney
Speaker of the House of Representatives

s/ Beverly E. Perdue
Governor

Approved 4:31 p.m. this 15" day of June, 2009
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