GENERAL ASSEMBLY OF NORTH CAROLINA
1983 SESSION

CHAPTER 592
HOUSE BILL 122

AN ACT TO AMEND G.S. 20-108 TO PROVIDE FOR SEIZURE AND
DISPOSITION OF MOTOR VEHICLES OR COMPONENT PARTS WHICH DO
NOT CARRY IDENTIFYING NUMBERS OR CARRY ALTERED, CHANGED
OR OBLITERATED NUMBERS.

The General Assembly of North Carolina enacts:

Section 1. G.S. 20-108 is hereby rewritten to read as follows:

"§ 20-108. Vehicles or component parts of vehicles without manufacturer's
numbers. — (a) Any person who knowingly buys, receives, disposes of, sells, offers for
sale, conceals, or has in his possession any motor vehicle, or engine or transmission or
component part which has been stolen or removed from a motor vehicle and from which
the manufacturer's serial or engine number or other distinguishing number or
identification mark or number placed thereon under assignment from the Division has
been removed, defaced, covered, altered, or destroyed for the purpose of concealing or
misrepresenting the identity of said motor vehicle or engine or transmission or
component part is guilty of a misdemeanor, and upon conviction shall be punished by a
fine of not more than one thousand dollars ($1,000) or imprisonment, or both, in the
discretion of the court.

(b)  The commissioner and such officers and inspectors of the Division of Motor
Vehicles as he has designated may take and possess any motor vehicle or component
part if its engine number, vehicle identification number, or manufacturer's serial number
has been altered, changed, or obliterated or if such officer has probable cause to believe
that the driver or person in charge of the motor vehicle or component part has violated
subsection (a) above. Any officer who so takes possession of a motor vehicle or
component part shall immediately notify the Division of Motor Vehicles and the rightful
owner, if known. The notification shall contain a description of the motor vehicle or
component part and any other facts that may assist in locating or establishing the
rightful ownership thereof or in prosecuting any person for a violation of the provisions
of this Article.

(c)  Within 15 days after seizure of a motor vehicle or component part pursuant to
this section, the Division shall send notice by certified mail to the person from whom
the property was seized and to all claimants to the property whose interest or title is in
the registration records in the Division of Motor Vehicles that the Division has taken
custody of the motor vehicle or component part. The notice shall also contain the
following information:



(1) The name and address of the person or persons from whom the motor
vehicle or component part was seized,

(2) A statement that the motor vehicle or component part has been seized
for investigation as provided in this section and that the motor vehicle
or component part will be released to the rightful owner:

(@ upon a determination that the identification number has not been altered,
changed, or obliterated; or

(b)  upon presentation of satisfactory evidence of the ownership of the motor
vehicle or component part if no other person claims an interest in it within 30 days of
the date the notice is mailed. Otherwise, a hearing regarding the disposition of the motor
vehicle or component part may take place in a court having jurisdiction.

(3)  The name and address of the officer to whom evidence of ownership
of the motor vehicle or component part may be presented; and

(4) A copy statement of the text contained in this section.

(d)  Whenever a motor vehicle or component part comes into the custody of an
officer, the Division of Motor Vehicles may commence a civil action in the District
Court in the county in which the motor vehicle or component part was seized to
determine whether the motor vehicle or component part should be destroyed, sold,
converted to the use of the Division or otherwise disposed of by an order of the court.
The Division shall give notice of the commencement of such an action to the person
from whom the motor vehicle or component part was seized and all claimants to the
property whose interest or title is in the registration records of the Division of Motor
Vehicles. Notice shall be by certified mail sent within 10 days after the filing of the
action. In addition, any possessor of a motor vehicle or component part described in this
section may commence a civil action under the provisions of this section, to which the
Division of Motor Vehicles may be made a party, to provide for the proper disposition
of the motor vehicle or component part.

()  Nothing in this section shall preclude the Division of Motor Vehicles from
returning a seized motor vehicle or component part to the owner following presentation
of satisfactory evidence of ownership, and, if determined necessary, requiring the owner
to obtain an assignment of an identification number for the motor vehicle or component
part from the Division of Motor Vehicles.

(f)  No court order providing for disposition shall be issued unless the person
from whom the motor vehicle or component was seized and all claimants to the property
whose interest or title is in the registration records in the Division of Motor Vehicles are
provided a postseizure hearing by the court having jurisdiction. Ten days' notice of the
postseizure hearing shall be given by certified mail to the person from whom the motor
vehicle was seized and all claimants to the property whose interest or title is in the
registration records in the Division of Motor Vehicles. If such motor vehicle or
component part has been held or identified as evidence in a pending civil or criminal
action or proceeding, no final disposition of such motor vehicle or component part shall
be ordered without prior notice to the parties in said proceeding.
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(g)  Ata hearing held pursuant to any action filed by the Division to determine the
disposition of any motor vehicle or component part seized pursuant to this section, the
court shall consider the following:

(1)  If the evidence reveals either that the motor vehicle or component part
identification number has not been altered, changed or obliterated or
that the identification number has been altered, changed, or obliterated
but satisfactory evidence of ownership has been presented, the motor
vehicle or component part shall be returned to the person entitled to it.
If ownership cannot be established, nothing in this section shall
preclude the return of said motor vehicle or component part to a good
faith purchaser following the presentation of satisfactory evidence of
ownership thereof and, if necessary, upon the good faith purchaser's
obtaining an assigned number from the Division of Motor Vehicles
and posting a reasonable bond for a period of three years. The amount
of the bond shall be set by the court.

(2) I the evidence reveals that the motor vehicle or component part
identification number has been altered, changed, or obliterated and
satisfactory evidence of ownership has not been presented, the motor
vehicle or component part shall be destroyed, sold, converted to the
use of the Division of Motor Vehicles or otherwise disposed of, as
provided for by order of the court.

(n) At the hearing, the Division shall have the burden of establishing, by a
preponderance of the evidence, that the motor vehicle or component part has been stolen
or that its identification number has been altered, changed, or obliterated.

Q) At the hearing any claimant to the motor vehicle or component part shall have
the burden of providing satisfactory evidence of ownership.

() An officer taking into custody a motor vehicle or component part under the
provisions of this act is authorized to obtain necessary removal and storage services, but
shall incur no personal liability for such services. The person or company so employed
shall be entitled to reasonable compensation as a claimant under (e), and shall not be
deemed an unlawful possessor under (a)."

Sec. 2. This act shall become effective October 1, 1983.

In the General Assembly read three times and ratified, this the 23rd day of

June, 1983.
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