NORTH CAROLINA GENERAL ASSEMBLY
1981 SESSION

CHAPTER 919
HOUSE BILL 518

AN ACT TO REVISE THE LAW OF EMINENT DOMAIN AS RECOMMENDED BY THE
GENERAL STATUTES COMMISSION.

The General Assembly of North Carolina enacts:

Section 1. Chapter 40 of the General Statutes is hereby repealed and a new Chapter

40A is inserted in lieu thereof to read as follows:

"Chapter 40A.

"Eminent Domain.
"ARTICLE I.
"General.

"8 40A-1. Exclusive provisions. — It is the intent of the General Assembly that the procedures
provided by this Chapter shall be the exclusive condemnation procedures to be used in this
State by all private condemnors and all local public condemnors. All other provisions in laws,
charters, or local acts authorizing the use of other procedures by municipal or county
governments or agencies or political subdivisions thereof, or by corporations, associations or
other persons are hereby repealed effective January 1, 1982. Provided, that any condemnation
proceeding initiated prior to January 1, 1982, may be lawfully completed pursuant to the
provisions previously existing.

This act shall not repeal any provision of a local act enlarging or limiting the purposes for
which property may be condemned. Notwithstanding the language of G.S. 40A-3(b), this act
also shall not repeal any provision of a local act creating any substantive or procedural
requirement or limitation on the authority of a local public condemnor to exercise the power of
eminent domain outside of its boundaries.

"§ 40A-2. Definitions. — As used in this Chapter the following words and phrases have the
meanings indicated unless the context clearly requires another meaning:

1) ‘Condemnation’ means the procedure prescribed by law for exercising the
power of eminent domain.

2) ‘Condemnor' means those listed in G.S. 40A-3.

3) 'Eminent domain' means the power to divest right, title or interest from the
owner of property and vest it in the possessor of the power against the will
of the owner upon the payment of just compensation for the right, title or
interest divested.

4 ‘Judge’ means a resident judge of the superior court in the district where the
cause is pending, or special judge residing in said district, or a judge of the
superior court assigned to hold the courts of said district or an emergency or
special judge holding court in the county where the cause is pending.

5) '‘Owner' includes the plural when appropriate and means any person having
an interest or estate in the property.

(6) 'Person’ includes the plural when appropriate and means a natural person,
and any legal entity capable of owning or having interest in property.

@) 'Property’ means any right, title, or interest in land, including leases and
options to buy or sell. 'Property" also includes rights of access, rights-of-way,
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easements, water rights, air rights, and any other privilege or appurtenance in
or to the possession, use, and enjoyment of land.
"§ 40A-3. By whom right may be exercised. — (a) Private Condemnors. For the public use or
benefit, the persons or organizations listed below shall have the power of eminent domain and
may acquire by purchase or condemnation property for the stated purposes and other works
which are authorized by law.

1) Corporations, bodies politic or persons have the power of eminent domain
for the construction of railroads, power generating facilities, substations,
switching stations, microwave towers, roads, alleys, access railroads,
turnpikes, street railroads, plank roads, tramroads, canals, telegraphs,
telephones, electric power lines, electric lights, public water supplies,
flumes, bridges, and pipelines or mains originating in North Carolina for the
transportation of petroleum products, coal, gas, limestone or minerals.

2 School committees or boards of trustees or of directors of any corporation
holding title to real estate upon which any private educational institution is
situated, have the power of eminent domain in order to obtain a pure and
adequate water supply for such institution.

3) Franchised motor vehicle carriers or union bus station companies organized
by authority of the Utilities Commission, have the power of eminent domain
for the purpose of constructing and operating union bus stations: Provided,
that this subdivision shall not apply to any city or town having a population
of less than sixty thousand.

(4)  Any railroad company has the power of eminent domain for the purposes of:
constructing union depots; maintaining, operating, improving or
straightening lines or of altering its location; constructing double tracks;
constructing and maintaining new yards and terminal facilities or enlarging
its yard or terminal facilities; connecting two of its lines already in operation
not more than six miles apart; or constructing an industrial siding ordered by
the Utilities Commission as provided in G.S. 62-232.

The width of land condemned for any single or double track railroad purpose shall be not
less than 80 feet nor more than 100 feet, except where the road may run through a town, where
it may be of less width, or where there may be deep cuts or high embankments, where it may be
of greater width.

No rights granted or acquired under this subsection shall in any way destroy or abridge the
rights of the State to regulate or control any railroad company or to regulate foreign
corporations doing business in this State. Whenever it is necessary for any railroad company
doing business in this State to cross the street or streets in a town or city in order to carry out
the orders of the Utilities Commission, to construct an industrial siding, the power is hereby
conferred upon such railroad company to occupy such street or streets of any such town or city
within the State. Provided, license so to do be first obtained from the board of aldermen, board
of commissioners, or other governing authorities of such town or city.

No such condemnor shall be allowed to have condemned to its use, without the consent of
the owner, his burial ground, usual dwelling house and yard, kitchen and garden, unless
condemnation of such property is expressly authorized by statute.

The power of eminent domain shall be exercised by private condemnors under the
procedures of Article 2 of this Chapter.

(b) Local Public Condemnors. For the public use or benefit, the governing body of each
municipality or county shall possess the power of eminent domain and may acquire by
purchase, gift or condemnation any property, either inside or outside its boundaries, for the
following purposes.
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1)

()
(3)
(4)
(5)
(6)

(7)

(8)

(9)

Opening, widening, extending, or improving roads, streets, alleys, and
sidewalks. The authority contained in this subsection is in addition to the
authority to acquire rights-of-way for streets, sidewalks and highways under
Article 9 of Chapter 136. The provisions of this subdivision (1) shall not
apply to counties.

Establishing, extending, enlarging, or improving any of the public
enterprises listed in G.S. 160A-311 for cities, or G.S. 153A-274 for counties.
Establishing, enlarging, or improving parks, playgrounds, and other
recreational facilities.

Establishing, extending, enlarging, or improving storm sewer and drainage
systems and works.

Establishing, enlarging, or improving hospital facilities, cemeteries, or
library facilities.

Constructing, enlarging, or improving city halls, fire stations, office
buildings, courthouse jails and other buildings for use by any department,
board, commission or agency.

Establishing drainage programs and programs to prevent obstructions to the
natural flow of streams, creeks and natural water channels or improving
drainage facilities. The authority contained in this subdivision is in addition
to any authority contained in Chapter 156.

Acquiring designated historic properties, for which an application has been
made for a certificate of appropriateness for demolition, in pursuance of the
purposes of G.S. 160A-399.3, Chapter 160A, Article 19, Part 3B.

Opening, widening, extending, or improving public wharves.

The board of education of any muncipality or county or a combined board may exercise the
power of eminent domain under this Chapter for purposes authorized by other statutes.

The power of eminent domain shall be exercised by local public condemnors under the
procedures of Article 3 of this Chapter.

(©) Other Public Condemnors. For the public use or benefit, the following political
entities shall possess the power of eminent domain and may acquire property by purchase, gift,
or condemnation for the stated purposes.

1)
)

(3)

(4)

(5)

(6)

(7)

Introduced Bill

A sanitary district board established under the provisions of Article 12 of
Chapter 130 for the purpose stated in that Article.

The board of commissioners of a mosquito control district established under
the provisions of Article 24 of Chapter 130 for the purposes stated in that
Article.

A hospital authority established under the provisions of Article 12 of
Chapter 131 for the purposes stated in that Article, provided, however, that
the provisions of G.S. 131-112 shall continue to apply.

A watershed improvement district established under the provisions of Article
2 of Chapter 139 for the purposes stated in that Article, provided, however,
that the provisions of G.S. 139-38 shall continue to apply.

A housing authority established under the provisions of Article 1 of Chapter
157 for the purposes of that Article, provided, however, that the provisions
of G.S. 157-11 shall continue to apply.

A corporation as defined in G.S. 157-50 for the purposes of Article 3 of
Chapter 157, provided, however, the provisions of G.S.157-50 shall
continue to apply.

A commission established under the provisions of Article 22 of Chapter
160A for the purposes of that Article.
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(8) An authority created under the provisions of Article 1 of Chapter 162A for
the purposes of that Article, provided, however, the provisions of
G.S. 162A-7 shall continue to apply.

9) A district established under the provisions of Article 4 of Chapter 162A for
the purposes of that Article.

(10) A district established under the provisions of Article 5 of Chapter 162 for
purposes of that Article.

The power of eminent domain shall be exercised by a public condemnor listed in this
subsection under the procedures of Article 3 of this Chapter.

"8 40A-4. No prior purchase offer necessary. — The power to acquire property by
condemnation shall not depend on any prior effort to acquire the same property by gift or
purchase, nor shall the power to negotiate for the gift or purchase of property be impaired by
initiation of condemnation proceedings.

"8 40A-5. Condemnation of property owned by other condemnors. — (a) A condemnor
listed in G.S. 40A-3(a), (b) or (c) shall not possess the power of eminent domain with respect to
property owned by the State of North Carolina unless the State consents to the taking. The
State's consent shall be given by the Council of State, or by the Secretary of Administration if
the Council of State delegates this authority to him. In a condemnation proceeding against State
property consented to by the State, the only issue shall be the compensation to be paid for the
property.

(b) Unless otherwise provided by statute a condemnor listed in G.S. 40A-3(a), (b) or (c)
may condemn the property of a private condemnor if such property is not in actual public use
or not necessary to the operation of the business of the owner. Unless otherwise provided by
statute a condemnor listed in G.S. 40A-3(b) or (c) may condemn the property of a condemnor
listed in G.S. 40A-3(b) or (c) if the property proposed to be taken is not being used or held for
future use for any governmental or proprietary purpose.

"8 40A-6. Reimbursement of owner for taxes paid on condemned property. — An owner
whose property is totally taken in fee simple by a condemnor exercising the power of eminent
domain, under this Chapter or any other statute shall be entitled to reimbursement from the
condemnor of the pro rata portion of real property taxes paid by the owner which are allocable
to a period subsequent to vesting of title in the condemnor, or the effective date of possession
of such real property, whichever is earlier.
"8 40A-7. Acquisition of whole parcel or building. — (a) When the proposed project requires
condemnation of only a portion of a parcel of land leaving a remainder of such shape, size or
condition that it is of little value, a condemnor may acquire the entire parcel by purchase or
condemnation. If the remainder is to be condemned the petition filed under the provisions of
G.S. 40A-21 or the complaint filed under the provision of G.S. 40A-42 shall include:
1) A determination by the condemnor that a partial taking of the land would
substantially destroy the economic value or utility of the remainder; or
(2 A determination by the condemnor that an economy in the expenditure of
public funds will be promoted by taking the entire parcel; or
3 A determination by the condemnor that the interest of the public will be best
served by acquiring the entire parcel.

(b) Residues acquired under this section may be sold or disposed of in any manner
provided for the disposition of property, or may be exchanged for other property needed by the
condemnor.

(©) When the proposed project requires condemnation of a portion of a building or other
structure, the condemnor may acquire the entire building or structure by purchase or
condemnation, together with the right to enter upon the surrounding land for the purpose of
removing the building or structure. If the entire building is to be condemned the petition filed
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under the provisions of G.S.40A-21, or the complaint filed under the provisions of
G.S. 40A-42 shall include a determination by the condemnor either:
1) That an economy in the expenditure of public funds will be promoted by
acquiring the entire building or structure; or
@) That it is not feasible to cut off a portion of the building or structure without
destroying the whole; or
(3)  That the convenience, safety, or improvement of the project will be
promoted by acquiring the entire building or structure. Nothing in this
subsection shall be deemed to compel the condemnor to condemn the
underlying fee of the portion of any building or structure that lies outside the
project.
"8 40A-8. Costs. — (a) In any action under the provisions of Article 2 or Article 3 of this
Chapter, the court in its discretion may award to the owner a sum to reimburse the owner for
charges he has paid for appraisers, engineers and plats, provided such appraisers or engineers
testify as witnesses, and such plats are received into evidence as exhibits by order of the court.

(b) If a condemnor institutes a proceeding to acquire by condemnation any property and
(1) if the final judgment in a resulting action is that the condemnor is not authorized to condemn
the property, or (ii) if the condemnor abandons the action, the court with jurisdiction over the
action shall after making appropriate findings of fact award each owner of the property sought
to be condemned a sum that, in the opinion of the court based upon its findings of fact, will
reimburse the owner for: his reasonable costs; disbursements; expenses (including reasonable
attorney, appraisal, and engineering fees); and, any loss suffered by the owner because he was
unable to transfer title to the property from the date of the filing of the complaint under
G.S. 40A-42.

(© If an action is brought against a condemnor under the provisions of G.S. 40A-21 or
G.S. 40A-52 seeking compensation for the taking of any interest in property by the condemnor
and judgment is for the owner the court shall award to the owner as a part of the judgment after
appropriate finding of fact a sum that, in the opinion of the court based upon its finding of fact,
will reimburse the owner as set out in subsection (b).

"8 40A-9. Removal of structures on condemned land; lien. — At the request of the owner
the condemnor shall allow the owner of property acquired by condemnation to remove any
timber, building, permanent improvement, or fixture wholly or partially located on or affixed to
the property unless such removal would be inconsistent with the purpose for which
condemnation is made, and shall specify a reasonable time within which it may be removed. If
the report of the Commissioners deducted the value of any such property to be removed from
the award of compensation and allowed the cost of removal as an element of damages and the
owner fails to remove it within the time allowed, the condemnor may remove it and the cost of
the removal and storage of the property shall be chargeable against the owner and a lien upon
any remainder of the property not acquired by the condemnor to be recovered or foreclosed in
the manner provided by law for recovery of debt or foreclosure of mortgages.

"8 40A-10. Sale or other disposition of land condemned. — When any property condemned
by the condemnor is no longer needed for the purpose for which it was condemned, it may be
used for any other public purpose or may be sold or disposed of in the manner prescribed by
law for the sale and disposition of surplus property.

"§ 40A-11. Right of entry prior to condemnation. — Any condemnor without having filed a
petition or complaint, depositing any sum or taking any other action provided for in this
Chapter, is authorized to enter upon any lands, but not structures, to make surveys, borings,
examinations, and appraisals as may be necessary or expedient in carrying out and performing
its rights or duties under this Chapter. The condemnor shall give 30 days' notice in writing to
the owner at his last known address and the party in possession of the land of the intended entry
authorized by this section.
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Entry under this section shall not be deemed a trespass or taking within the meaning of this
Chapter, however, the condemnor shall make reimbursement for any damage resulting from
such activities, and the owner is entitled to bring an action to recover for the damage. If the
owner recovers damages of twenty-five percent (25%) over the amount offered by the
condemnor for reimbursement for its activities the court, in its discretion, may award
reasonable attorney fees to the owner.

"8 40A-12. Additional rules. — Where the procedure for conducting an action under this
Chapter is not expressly provided for in this Chapter or by the statutes governing civil
procedure, or where the civil procedure statutes are inapplicable, the judge before whom such
proceeding may be pending shall have the power to make all the necessary orders and rules of
procedure necessary to carry into effect the object and intent of this Chapter. The practice in
each case shall conform as near as may be to the practice in other civil actions.
"8 40A-13. Costs and appeal. — In addition to any reimbursement provided for in G.S. 40A-8
the condemnor shall pay all court costs taxed by the court. Either party shall have a right of
appeal to the Appellate Division for errors of law committed in any proceedings provided for in
this Chapter in the same manner as in any other civil actions and it shall not be necessary that
an appeal bond be posted.
"88 40A-14 to 40A-19: Reserved for future codification purposes.
"ARTICLE 2.

"Condemnation Proceedings by Private Condemnors.
"8 40A-20. Proceedings by private condemnors. — Any private condemnor enumerated in
G.S. 40A-3(a), possessing by law the right of eminent domain in this State shall have the right
to acquire property required for the purposes of its incorporation or for the purposes specified
in this Chapter in the manner and by the special proceedings herein prescribed.
"8 40A-21. Petition filed; contents. — For the purpose of acquiring property a condemnor
listed in G.S. 40A-3(a), or the owner of the property sought to be condemned, may present a
petition to the clerk of the superior court of any county in which the real estate described in the
petition is situated, praying for the appointment of commissioners of appraisal. The petition
shall be signed and verified. If filed by the condemnor, it must contain a description of the
property which the condemnor seeks to acquire; and it must state that the condemnor is duly
incorporated, and that it is its intention in good faith to conduct and carry on the public business
authorized by its charter, stating in detail the nature of its public business, and the specific use
of the property; and that the property described in the petition is required for the purpose of
conducting the proposed business. The petition, if filed by the condemnor, must also contain a
statement as to whether the owner will be permitted to remove all or a specified portion of any
buildings, structures, permanent improvements, or fixtures situated on or affixed to the land.
The petition, whether filed by the condemnor or the owner, must also state the names and
places of residence of all other owners, so far as the same can by reasonable diligence be
ascertained, or those who claim to be owners of the property. If any such persons are infants,
their ages, as near as may be known, must be stated; and if any such persons are incompetents,
inebriates or are unknown, that fact must be stated, together with any other allegations and
statements of liens or encumbrances on the property which the condemnor or the owner may
see fit to make.

Nothing in this section shall in any manner affect an owner's common law right to bring an
action in tort for damage to his property.

"8 40A-22. Notice of proceedings. — Notice of all proceedings brought hereunder shall be
filed with the clerk of superior court of each county in which any part of the land is located in
the form and manner provided by G.S. 1-116, and the clerk shall index and cross-index this
notice as required by G.S. 1-117. In the record of lis pendens and in the judgment docket
required by G.S. 7A-109 the clerk shall always index the name of the condemnor as the
plaintiff and the name of the property owner as the defendant irrespective of whether the
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condemning party is the plaintiff or defendant. The filing of such notice shall be constructive
notice of the proceeding to any person who subsequently acquires any interest in or lien upon
said property, and the condemnor shall take all property condemned under this Article free of
the claims of any such person.

"8 40A-23. Service. — A summons as in other cases of special proceedings, together with a
copy of the petition, must be served on all persons whose estates or interests are to be affected
by the proceedings, at least 10 days prior to the hearing of the same by the court.

"8 40A-24. Service where parties unknown. — If the person on whom service of summons
and petition is to be made is unknown, or his residence is unknown and cannot by reasonable
diligence be ascertained, then service may be made by publishing a notice, stating the time and
place within which such person must appear and plead, the object thereof, with a description of
the land to be affected by the proceedings, in accordance with the provisions of G.S. 1A-1,
Rule 4(j)(9)c. In such cases the State Treasurer shall be served as custodian of the Escheat Fund
and may become a party to the action.

"8 40A-25. Orders served as in special proceedings in absence of other provisions. — In all
cases not herein otherwise provided for, service of orders, notices, and other papers in the
special proceedings authorized by this Chapter may be made as in other special proceedings.

"8 40A-26. Answer to petition; hearing; commissioners appointed. — On presenting such
petition to the clerk of superior court, with proof of service of a copy thereof, and of the
summons, all or any of the persons whose estates or interests are to be affected by the
proceedings may answer such petition and show cause against granting the prayer of the same.
The clerk shall hear the proofs and allegations of the parties, and if no sufficient cause is shown
against granting the prayer of the petition, shall make an order for the appointment of three
commissioners and shall fix the time and place for the first meeting of the commissioners. Each
commissioner shall be a resident of the county wherein the property being condemned lies who
has no right, title, or interest in or to the property condemned, is not related within the third
degree to the owner or to the spouse of the owner, is not an officer, employee or agent of the
condemnor, and is disinterested in the rights of the parties in every way.

"§ 40A-27. Powers and duties of commissioners. — The commissioners, before entering
upon the discharge of their duties, shall take and subscribe an oath that they will fairly and
impartially appraise the property in the petition. Anyone of them may issue subpoenas,
administer oaths to witnesses, and any two of them may adjourn the proceedings before them
from time to time, in their discretion. Whenever they meet, except by the appointment of the
clerk or pursuant to adjournment, they shall cause 10 days' notice of such meeting to be given
to the parties who are affected by their proceedings, or their attorney or agent. They shall view
the premises described in the petition, hear the proofs and allegations of the parties, and reduce
the testimony, if any is taken by them, to writing. After the testimony is closed in each case,
and without any unnecessary delay, and before proceeding to the examination of any other
claim, a majority of the commissioners being present and acting, shall ascertain and determine
the compensation which ought justly to be made by the condemnor to the owners of the
property appraised by them. The commissioners shall determine the compensation to be
awarded in accordance with the principles established by Article 4 of this Chapter. They shall
report the same to the clerk within 10 days.

"§ 40-28. Form of commissioners' report. — When the commissioners shall have assessed
the compensation, they shall forthwith make and subscribe a written report of their
proceedings, in substance as follows: To the Clerk of the Superior Court of

We, , commissioners appointed by the court to assess the damages that have been and
will be sustained by , the owner of certain property lying in the county of , Which
the condemnor proposes to condemn for its use, do hereby certify that we met on (or the

day to which we were regularly adjourned), and, having first been duly sworn, we visited the
premises of the owner, and after taking into full consideration the quality and quantity of the
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property aforesaid, and all other inconveniences likely to result to the owner, we have estimated
and do assess the compensation aforesaid at the sum of $

Given under our hands, the day of ,AD. 19 :

"8 40A-29. Exceptions to report; hearing; when title vests; appeal; restitution. — (a) Upon
the filing of the report, the clerk shall forthwith mail copies to the parties. Within 20 days after
the filing of the report any party to the proceedings may file exceptions thereto. The clerk, after
notice to the parties, shall hear any exceptions so filed and may thereafter direct a new
appraisal, modify or confirm the report, or make such other orders as the clerk may deem right
and proper.

(b) If no exceptions are filed to the report, and if the clerk's final judgment rendered
upon the petition and proceedings shall be in favor of the condemnor, and upon the deposit by
the condemnor of the sum adjudged, together with all cost allowed, into the office of the clerk
of superior court, then, in that event, all owners who have been made parties to the proceedings
shall be divested of the property or interest therein to the extent set forth in the proceedings. A
copy of the judgment, certified under the seal of the court, shall be registered in the county or
counties where the land is situated, and the original judgment, or a certified copy thereof, or a
certified copy of the registered judgment, may be given in evidence in all actions and
proceedings as deeds for property are now allowed in evidence.

(© Any party to the proceedings may file exceptions to the clerk's final determination
on any exceptions to the report and may appeal to the judge of superior court having
jurisdiction. Notice of appeal shall be filed within 10 days of the clerk's final determination.
Upon appeal the clerk shall transfer the proceedings to the civil issue docket of the superior
court. A judge in session shall hear and determine all matters in controversy and, subject to
G.S. 40A-30 regarding trial by jury, shall determine any issues of compensation to be awarded
in accordance with the provisions of Article 4 of this Chapter.

(d) Notwithstanding the filing of exceptions by any party to any orders or final
determination of the clerk or the filing of a notice of appeal to the superior court, the
condemnor may, at the time of the filing of the report of commissioners, deposit with the clerk
of superior court in the proceedings the sum appraised by the commissioners and, in that event,
the condemnor may enter, take possession of, and hold said property in the manner and to the
extent sought to be acquired by the proceedings until final judgment is rendered on any appeal.

(e) If, on appeal, the judge shall refuse to condemn the property, then the money
deposited with the clerk of court in the proceedings, or so much thereof as shall be adjudged,
shall be refunded to the condemnor and the condemnor shall have no right to the property and
shall surrender possession of the same, on demand, to the owner. The judge shall have full
power and authority to make such orders, judgments and decrees as may be necessary to carry
into effect the final judgment rendered in such proceedings, including compensation in
accordance with the provisions of G.S. 40A-8.

()] If the amount adjudged to be paid the owner of any property condemned under this
Article shall not be paid within 60 days after final judgment in the proceedings, the right under
the judgment to take the property shall ipso facto cease and determine, but the claimant under
the judgment shall still remain liable for all amounts adjudged against said claimant except the
compensation awarded for the taking of the property.

(9) The provisions of this section shall not preclude any injunctive relief otherwise

available to the owner or the condemnor.
"8 40A-30. Provision for jury trial on appeal. — In any proceedings under this Article by a
condemnor to acquire property, any party to the proceedings shall be entitled on appeal to
superior court to have the amount of compensation determined by a jury unless trial by jury has
been waived by all parties. A jury shall determine the compensation to be awarded in
accordance with the provisions of Article 4 of this Chapter.
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"§ 40A-31. Title of infants, incompetents, inebriates, and trustees without power of sale,
acquired. — In case any property required by a condemnor shall be vested in any trustee not
authorized to sell, release and convey the same, or in any infant, incompetent, or inebriate, the
superior court shall have power, by a special proceeding, on petition, to authorize and empower
such trustee or the general guardian or committee of such infant, incompetent or inebriate, to
sell and convey the same to such condemnor, on such terms as may be just. In case any infant,
incompetent or inebriate has no general guardian or committee, the court may appoint a special
guardian or committee for the purpose of making a sale, release or conveyance, and may
require security from the general or special guardian or committee as the court may deem
proper. Before any conveyance or release authorized by this section shall be executed, the
terms on which it is to be executed shall be reported to the court on oath. If the court is satisfied
that the terms are just to the owner of the property, the court shall confirm the report and direct
the proper conveyance or release to be executed, which shall have the same effect as if
executed by an owner of the property having legal power to sell and convey the same.

"§ 40A-32. Rights of claimants of fund determined. — If there are adverse and conflicting
claimants to the money, or any part of it, to be paid as compensation for the property taken, the
clerk or the judge on appeal may direct the money to be paid into the court by the condemnor,
and may determine who is entitled to the same and direct to whom the same shall be paid, and
may order a reference to ascertain the facts on which such determination and order are to be
made.

"§ 40A-33. Attorney for unknown parties appointed; pleadings amended; new
commissioners appointed. — (a) The clerk or the judge on appeal shall appoint some
competent attorney to appear for and protect the rights of any party in interest who is unknown
or whose residence is unknown, and who has not appeared in the proceedings by an attorney or
agent, and shall make an allowance to said attorney for his services which shall be taxed in the
bill of costs. In such cases the State Treasurer as custodian of the Escheat Fund shall be notified
of the appointment of such an attorney.

(b) The clerk or the judge on appeal shall have power at any time to amend any defect
or informality in any of the special proceedings authorized by this Chapter as may be
necessary, or to cause new parties to be added, and to direct such further notices to be given to
any party in interest as it deems proper; and also to appoint other commissioners in place of any
who shall die, refuse or neglect to serve or be incapable of serving.

"§ 40A-34. Change of ownership pending proceedings. — When any proceedings under this
Article shall have been commenced, no change of ownership by voluntary conveyance or
transfer of the property shall in any manner affect such proceedings, but the same may be
carried on and perfected as if no such conveyance or transfer had been made or attempted to be
made.
"8 40A-35. Defective title; how cured. — If at any time after an attempt to acquire title under
this Article has commenced it shall be found that the title thereby attempted to be acquired is
defective, the condemnor may commence new proceedings to acquire or perfect such title in
the same manner as if no previous attempt had been commenced. At any stage in the new
proceedings the court may authorize the condemnor, if in possession, to continue in possession,
and if not in possession, to take possession and use the property during the pendency and until
the final conclusion of the new proceedings. If the condemnor pays into court a sum determined
by the court to be adequate compensation for the property, the court, in its discretion, may stay
all actions or proceedings against the condemnor for its possession. In every such case the party
interested in the property may conduct the proceedings to a conclusion if the condemnor delays
or omits to prosecute the same.
"88 40A-36 to 40A-41: Reserved for future codification purposes.
"ARTICLE 3.
"Condemnation by Public Condemnors.
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"8 40A-41. Notice of action. — Not less than 30 days prior to the filing of a complaint under
the provisions of G.S. 40A-42, a public condemnor listed in G.S. 40A-3(b) or (c) shall provide
notice to each owner of its intent to institute an action to condemn property. The notice shall
contain a general description of the property to be taken and of the amount estimated by the
condemnor to be just compensation for the property to be condemned. The notice shall also
state the purpose for which the property is being condemned and the date the condemnor
intends to take possession of the property.
"8 40A-42. Institution of action and deposit. — A public condemnor listed in G.S. 40A-3(b)
or (c) shall institute a civil action to condemn property by filing in the superior court of any
county in which the land is located a complaint containing a declaration of taking declaring that
property therein is thereby taken for the use of the condemnor.
The complaint shall contain or have attached thereto the following:
a. A statement of the authority under which and the public use for which the
property is taken;
b. A description of the entire tract or tracts of land affected by the taking
sufficient for the identification thereof;

C. A statement of the property taken and a description of the area taken
sufficient for the identification thereof;
d. The names and addresses of those persons who the condemnor is informed

and believes may be or, claim to be, owners of the property so far as the
same can by reasonable diligence be ascertained, and if any such persons are
infants, incompetents, inebriates or under any other disability, or their
whereabouts or names unknown, it must be so stated;

e. A statement of the sum of money estimated by the condemnor to be just
compensation for the taking; and
f. A statement as to whether the owner will be permitted to remove all or a

specified portion of any timber, buildings, structures, permanent
improvements, or fixtures situated on or affixed to the property.

g. A statement as to such liens or other encumbrances as the condemnor is
informed and believes are encumbrances upon the property and can by
reasonable diligence be ascertained.

h. A prayer that there be a determination of just compensation in accordance
with the provisions of this Article. The filing of the complaint shall be
accompanied by the deposit to the use of the owner of the sum of money
estimated by the condemnor to be just compensation for the taking. Upon the
filing of the complaint and the deposit of said sum, summons shall be issued
to each owner of the property. The summons, together with a copy of the
complaint and notice of the deposit shall be served upon the person named
therein in the manner provided for the service of process under the
provisions of G.S. 1A-1, Rule 4. The condemnor may amend the complaint
and may increase the amount of its deposit with the court at any time while
the proceeding is pending, and the owner shall have the same rights of
withdrawal of this additional amount as set forth in G.S. 40A-45 of this
Chapter.

"8 40A-43. Vesting of title and right of possession; injunction not precluded. — (a) When a
local public condemnor is acquiring property by condemnation for a purpose set out in
G.S. 40A-3(b)(1),(4) or (7), or when a city is acquiring property for a purpose set out in
G.S. 160A-311(1), (2), (3), (4), (6), or (7), or when a county is acquiring property for a purpose
set out in G.S. 153A-274(1), (2) or (3), title to the property and the right to immediate
possession shall vest pursuant to this subsection. Unless an action for injunctive relief has been
initiated, title to the property specified in the complaint, together with the right to immediate
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possession thereof, shall vest in the condemnor upon the filing of the complaint and the making
of the deposit in accordance with G.S. 40A-42.

(b) When a local public condemnor is acquiring property by condemnation for purposes
other than for the purposes listed in subsection (a) above, title to the property taken and the
right to possession shall vest in the condemnor pursuant to this subsection. Unless an action for
injunctive relief has been initiated, title to the property specified in the complaint, together with
the right to immediate possession thereof, shall vest in the condemnor:

1) upon the filing of an answer by the owner who requests only that there be a
determination of just compensation and who does not challenge the authority
of the condemnor to condemn the property; or

2 upon the failure of the owner to file an answer within the 120-day time
period established by G.S. 40A-47; or

3) upon the disbursement of the deposit in accordance with the provisions of
G.S. 40A-45.

(© If the property is owned by a private condemnor, the vesting of title in the
condemnor and the right to immediate possession of the property shall not become effective
until the superior court has rendered final judgment (after any appeals) that the property is not
in actual public use or is not necessary to the operation of the business of the owner, as set forth
in G.S. 40A-5(b).

(d) If the answer raises any issues other than the issue of compensation, the issues so
raised shall be determined under the provisions of G.S. 40A-48.

(e The judge shall enter such orders in the cause as may be required to place the
condemnor in possession.

()] The provisions of this section shall not preclude or otherwise affect any remedy of

injunction available to the owner or the condemnor.
"8 40A-44. Memorandum of action. — The condemnor, at the time of the filing of the
complaint containing the declaration of taking and deposit of estimated compensation, shall
record a memorandum of action with the register of deeds in all counties in which the land
involved is located and said memorandum shall be recorded among the land records of said
county. Upon the amending of any complaint affecting the property taken, the condemnor shall
record a supplemental memorandum of action. The memorandum of action shall contain:

1) The names of those persons who the condemnor is informed and believes to
be or claim to be owners of the property and who are parties to said action;

(2 A description of the entire tract or tracts affected by said taking sufficient for
the identification thereof;

3) A statement of the property taken for public use;

4) The date of institution of said action, the county in which said action is
pending, and such other reference thereto as may be necessary for the
identification of said action.

"8 40A-45. Disbursement of deposit. — Where there is no dispute as to title the person named
in the complaint may apply to the court for disbursement of the money deposited in the court,
or any part thereof, as full compensation, or as a credit against just compensation without
prejudice to further proceedings in the cause to determine just compensation. Upon such
application, the judge shall order that the money deposited be paid forthwith to the person
entitled thereto in accordance with the application. Subject to the provisions of G.S. 40A-71 the
judge shall have power to make such orders with respect to encumbrances, liens, rents, taxes,
assessments, insurance and other charges, if any, as shall be just and equitable.

No notice to the condemnor of the hearing upon the application for disbursement of deposit
shall be necessary.

"8 40A-46. Answer, reply and plat. — (a) Any person whose property has been taken by the
condemnor by the filing of a complaint containing a declaration of taking, may within the time
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set forth in G.S. 40A-47 file an answer to the complaint. No answer shall be filed to the
declaration of taking and notice of deposit. Said answer shall contain the following:
1) Such admissions or denials of the allegations of the complaint as are
appropriate;
@) The names and addresses of the persons filing said answer, together with a
statement as to their interest in the property taken;
3 Such affirmative defenses or matters as are pertinent to the action; and
4) A request that there be a determination of just compensation.

(b) A copy of the answer shall be served on the condemnor provided that failure to
serve the answer shall not deprive the answer of its validity. The affirmative allegations of said
answer shall be deemed denied. The condemnor may, however, tile a reply within 30 days from
receipt of a copy of this answer.

(© The condemnor, within 90 days from the receipt of the answer shall file in the cause
a plat of the property taken and such additional area as may be necessary to properly determine
the compensation, and a copy thereof shall be mailed to the parties or their attorney; provided,
however, the condemnor shall not be required to file a map or plat in less than six months from
the date of the filing of the complaint.

"8 40A-47. Time for filing answer; failure to answer. — Any person named in and served
with a complaint containing a declaration of taking shall have 120 days from the date of service
thereof to file answer. Failure to answer within said time shall constitute an admission that the
amount deposited is just compensation and shall be a waiver of any further proceeding to
determine just compensation; in such event the judge shall enter final judgment in the amount
deposited and order disbursement of the money deposited to the owner. Provided, however, at
any time prior to the entry of the final judgment the judge may, for good cause shown and after
notice to the condemnor extend the time for filing answer for 30 days.

"8 40A-48. Determination of issues other than damages. — The judge, upon motion and 10
days notice by either the condemnor or the owner, shall, either in or out of session, hear and
determine any and all issues raised by the pleadings other than the issue of compensation,
including, but not limited to, the condemnor's authority to take, questions of necessary and
proper parties, title to the land, interest taken, and area taken.

"§ 40A-49. Appointment of commissioners. — (a) A request to the clerk for the appointment
of commissioners to determine compensation for the taking may be made in the answer of the
owner, or may be made by motion of either the owner or the condemnor within 60 days after
the filing of the answer. After the determination of other issues as provided by G.S. 40A-48, the
clerk shall appoint three competent, disinterested persons residing in the county to serve as
commissioners. The commissioners shall be sworn and shall go upon the land to appraise the
compensation for the property taken and report their findings to the court within a time certain.
Each commissioner shall be a person who has no right, title, or interest in or to the property
being condemned, is not related within the third degree to the owner or to the spouse of the
owner, is not an officer, employee, or agent of the condemnor, and is disinterested in the rights
of the parties in every way.

(b) The commissioners shall have the power to inspect the property, hold hearings,
swear witnesses, and take evidence as they may, in their discretion, deem necessary, and shall
file with the court a report of their determination of the damages sustained.

(©) The report of commissioners shall be in writing and in a form substantially as
follows:

TO THE SUPERIOR COURT OF COUNTY

We, and Commissioners appointed by the Court to assess the
compensation to be awarded to , the owner of property interest in certain land lying
in County, North Carolina, which has been taken by the (condemnor), for

public purposes, do hereby certify that we convened, and, having first been duly sworn, visited
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the premises, and took such evidence as was presented to us, and after taking into full
consideration the quality and quantity of the land and all other facts which reasonably affect its
fair market value at the time of the taking, we have determined the fair market value of the

property taken to be the sum of $ and the compensation for the damage to the
remainder of the land of the owner by reason of the taking to be the sum of $ (if
applicable).
GIVEN under our hands, this the day of , 19
(SEAL)
(SEAL)
(SEAL)

(d) A copy of the report shall at the time of filing be mailed certified or registered mail
by the clerk to each of the parties or to their counsel of record. Within 30 days after the mailing
of the report, either the condemnor or the owner, may except thereto and demand a trial de
novo by a jury as to the issue of compensation. Upon the receipt of such demand the action
shall be placed on the civil issue docket of the superior court for trial de novo by a jury as to the
issue of compensation, provided, that upon agreement of both parties trial by jury may be
waived and the issue determined by the judge. The report of commissioners shall not be
competent as evidence upon the trial of the issue of compensation in the superior court, nor
shall evidence of the deposit by the condemnor into the court be competent upon the trial of the
issue of compensation. If no exception to the report of commissioners is filed within the time
prescribed, final judgment shall be entered by the judge upon a determination and finding by
him that the report of commissioners plus interest computed in accordance with G.S. 40A-54 of
this Chapter, awards to the property owners just compensation. In the event that the judge is of
the opinion and, in his discretion, determines that the award does not provide just
compensation, he shall set aside the award and order the case placed on the civil issue docket
for determination of the issue of compensation by a jury.

"8 40A-50. No request for commissioners. — After the determination of other issues as
provided by G.S. 40A-48, if no request has been made for the appointment of commissioners
within the time permitted by G.S. 40A-49(a), the cause shall be transferred to the civil issue
docket for trial as to the issue of just compensation.

"§ 40A-51. Parties, orders; continuances. — The judge shall appoint an attorney to appear for
and protect the rights of any party or parties in interest who are unknown, or whose residence is
unknown and who has not appeared in the proceeding by an attorney or agent. The State
Treasurer as custodian of the Escheat Fund shall be notified of the appointment of such an
attorney. The judge shall appoint guardians ad litem for such parties as are infants,
incompetents, or other parties who may be under a disability, and without general guardian, and
the judge shall have the authority to make such additional parties as are necessary to the
complete determination of the proceeding.

Upon his own motion, or upon motion of any of the parties the judge may, in his discretion,
continue the cause until the project is completed or until such earlier time as, in the opinion of
the judge, the effect of condemnation upon said property may be determined. The motion may
be heard at a hearing pursuant to G.S. 40A-48 or upon the coming on of the cause for trial, and
shall be granted upon a proper showing that the effect of condemnation upon the subject
property cannot presently be determined.

"§ 40A-52. Remedy where no declaration of taking filed; recording memorandum of
action. — (@) If property has been taken by an act or omission of a condemnor listed in
G.S. 40A-3(b) or (c) and no complaint containing a declaration of taking has been filed the
owner of the property, may initiate an action to seek compensation for the taking. The action
may be initiated within 24 months of the date of the taking of the affected property or the
completion of the project involving the taking, whichever shall occur later. The complaint shall
be filed in the superior court and shall contain the following: the names and places of residence
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of all persons who are, or claim to be, owners of the property, so far as the same can by
reasonable diligence be ascertained; if any persons are under a legal disability, it must be so
stated; a statement as to any encumbrances on the property; the particular facts which constitute
the taking together with the dates that they allegedly occurred, and; a description of the
property taken. Upon the filing of said complaint summons shall issue and together with a copy
of the complaint be served on the condemnor. The allegations of said complaint shall be
deemed denied; however, the condemnor within 60 days of service summons and complaint
may file answer thereto. If the taking is admitted by the condemnor, it shall, at the time of filing
the answer, deposit with the court the estimated amount of compensation for the taking. Notice
of the deposit shall be given to the owner. The owner may apply for disbursement of the
deposit and disbursement shall be made in accordance with the applicable provisions of
G.S. 40A-45. If a taking is admitted, the condemnor shall, within 90 days of the filing of the
answer to the complaint, file a map or plat of the property taken. The procedure hereinbefore
set out in this Article and in Article 4 shall be followed for the purpose of determining all
matters raised by the pleadings and the determination of just compensation.

(b) The owner at the time of filing of the complaint shall record a memorandum of
action with the register of deeds in all counties in which the property involved is located. The
memorandum is to be recorded among the land records of the county. The memorandum of
action shall contain:

1) The names of those persons who the owner is informed and believes to be or
claim to be owners of the property;

2 A description of the entire tract or tracts affected by the alleged taking
sufficient for the identification thereof;

3) A statement of the property allegedly taken; and

4) The date on which owner alleges the taking occurred, the date on which said
action was instituted, the county in which it was instituted, and such other
reference thereto as may be necessary for the identification of said action.

(© Nothing in this section shall in any manner affect an owner's common law right to
bring an action in tort for damage to his property.

"8 40A-53. Measure of compensation. — The commissioners, jury or judge shall determine
the issue of compensation in accordance with the provisions of Article 4 of this Chapter.

"8 40A-54. Interest as a part of just compensation. — To the amount awarded as
compensation by the commissioners or a jury or judge, the judge shall add interest at the rate of
six percent (6%) per annum on said amount from the date of taking to the date of judgment.
Interest shall not be allowed from the date of deposit on so much thereof as shall have been
paid into court as provided in this Article.

"§ 40A-55. Final judgments. — Final judgments entered in actions instituted under the
provisions of this Article shall contain a description of the land affected, together with a
description of the property acquired by the condemnor and a copy of said judgment shall be
certified to the register of deeds in each county in which the land or any part thereof lies and be
recorded among the land records of said county.

"8 40A-56. Payment of compensation. — If there are adverse and conflicting claimants to the
deposit made into the court by the condemnor or the additional amount determined as just
compensation, on which the judgment is entered in said action, the judge may direct the full
amount determined to be paid into said court by the condemnor and may retain said cause for
determination of who is entitled to said moneys. The judge may by further order in the cause
direct to whom the same shall be paid and may in its discretion order a reference to ascertain
the facts on which such determination and order are to be made.

"8 40A-57. Refund of deposit.— In the event the amount of the final judgment is less than the
amount deposited by the condemnor pursuant to the provisions of this Article, the condemnor
shall be entitled to recover the excess of the amount of the deposit over the amount of the final
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judgment and court costs incident thereto. In the event there are not sufficient funds on deposit
to cover said excess, the condemnor shall be entitled to a judgment for said sum against the
person or persons having received said deposit.
"88 40A-58 to 40A-64: Reserved for future codification purposes.
"ARTICLE 4.

"Just Compensation.
"§ 40A-65. Application. — The principles set down in this Article shall govern the
determination of compensation to be awarded to the owner by the condemnor for the taking of
his property.
"8 40A-66. In general. — The determination of the amount of compensation shall reflect the
value of the property immediately prior to the filing of the petition under G.S. 40A-21 or the
complaint under G.S. 40A-42 and except as provided in the following sections shall not reflect
an increase or decrease due to the condemnation. The day of the filing of a petition or
complaint shall be the date of valuation of the interest taken.
"§ 40A-67. Compensation for taking. — (a) Except as provided in subsection (b), the measure
of compensation for a taking of property is its fair market value.

(b) If there is a taking of less than the entire tract, the measure of compensation is the
greater of either (1) the amount by which the fair market value of the entire tract immediately
before the taking exceeds the fair market value of the remainder immediately after the taking;
or (2) the fair market value of the property taken.

(©) If the owner is to be allowed to remove any timber, building or other permanent

improvement of fixtures from the property, the value thereof shall not be included in the
compensation award, but the cost of removal shall be considered as an element to be
compensated.
"§ 40A-68. Effect of condemnation procedure on value. — (a) The value of the property
taken, or of the entire tract if there is a partial taking, does not include an increase or decrease
in value before the date of valuation that is caused by (1) the proposed improvement or project
for which the property is taken; (2) the reasonable likelihood that the property would be
acquired for that improvement or project; or (3) the condemnation proceeding in which the
property is taken.

(b) If before completion the project is expanded or changed to require the taking of
additional property, the fair market value of the additional property does not include a decrease
in value before the date of valuation caused by any of the factors described in subsection (a),
but does include an increase in value before the date on which it became reasonably likely that
the expansion or change of the project would occur, if the increase is caused by any of the
factors described in subsection (a).

(©) Notwithstanding subsections (a) and (b), a decrease in value before the date of

valuation which is caused by physical deterioration of the property within the reasonable
control of the property owner, and by his unjustified neglect, may be considered in determining
value.
"8 40A-69. Compensation to reflect project as planned. — (a) If there is a taking of less than
the entire tract, the value of the remainder on the valuation date shall reflect increases or
decreases in value caused by the proposed project including any work to be performed under an
agreement between the parties.

(b) The value of the remainder, as of the date of valuation, shall reflect the time the
damage or benefit caused by the proposed improvement or project will be actually realized.

"§ 40A-70. Entire tract. — For the purpose of determining compensation under this Article,
all contiguous tracts of land that are in the same ownership and are being used as an integrated
economic unit shall be treated as if the combined tracts constitute a single tract.

"§ 40A-71. Acquisition of property subject to lien. — Notwithstanding the provisions of an
agreement, if any, relating to a lien encumbering the property:
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1) If there is a partial taking, the lienholder may share in the amount of
compensation awarded only to the extent determined by the commissioners
or by the jury or by the judge to be necessary to prevent an impairment of his
security, and the lien shall continue upon the part of the property not taken
as security for the unpaid portion of the indebtedness until it is paid; and

2 Neither the condemnor nor owner is liable to the lienholder for any penalty
for prepayment of the debt secured by the lien, and the amount awarded by
the judgment to the lienholder shall not include any penalty therefor.

"§ 40A-72. Property subject to life tenancy. — If the property taken is subject to a life
tenancy, the commissioners, the jury, or the judge may include in the judgment a requirement
that:

1) the award be apportioned and distributed on the basis of the respective
values of the interests of the life tenant and remainderman;

2 the compensation be used to purchase comparable property to be held
subject to the life tenancy;

3) the compensation be held in trust and administered subject to the terms of
the instrument that created the life tenancy; or

4) any other equitable arrangement be carried out."

Sec. 2. G.S. 62-183 as the same appears in the 1975 Replacement Volume 2B is
hereby amended by deleting the second and third sentences thereof in their entirety.

Sec. 3. G.S. 62-185 as the same appears in the 1975 Replacement Volume 2B is
hereby amended by deleting the first paragraph thereof after the word "corporation” on line 4
and inserting in lieu thereof the words "it may condemn the said interest through the procedures
of the Chapter entitled Eminent Domain".

Sec. 4. G.S. 62-186 is hereby repealed.

Sec. 5. G.S. 62-187 as the same appears in the 1975 Replacement Volume 2B is
hereby amended on lines 8 and 9 by deleting the words "Article 2 entitled Condemnation
Proceedings of", and inserting in lieu thereof the word and figure "Chapter 40A".

Sec. 6. G.S. 62-188 as the same appears in the 1975 Replacement Volume 2B is
hereby repealed.

Sec. 7. G.S.63-6 as the same appears in the 1981 Replacement Volume 2C is
hereby amended on lines 4, 5, 6, 7 and 8 by deleting the words "law under which the city, town
and/or county is or are authorized to acquire real property for public purposes, other than street
purposes, or if there be no such law, in the manner provided for and subject to the provisions of
the condemnation law" and inserting in lieu thereof the words "Chapter 40A".

Sec. 8. G.S. 63-49(b) as the same appears in the 1981 Replacement Volume 2C is
hereby amended on lines 5, 6, and 7 by deleting the words "law under which such municipality
is authorized to acquire like property for public purposes” and inserting in lieu thereof the
words "Chapter entitled Eminent Domain".

Sec. 9. Article 2 and Article 3 of Chapter 73 are hereby repealed.

Sec. 10. G.S. 77-11 as the same appears in the 1981 Replacement Volume 2C is
hereby amended at the end of the first paragraph by adding a new sentence to read as follows:
"The board shall at that time initiate proceedings under the Chapter entitled Eminent Domain™;
and is further amended by deleting the second and third paragraphs in their entirety.

Sec. 11. G.S. 115-125 as the same appears in the 1978 Replacement Volume 3A is
hereby amended on line 10 by deleting the words and figures "Article 2, of Chapter 40" and
inserting in lieu thereof the word and figure "Chapter 40A™.

Sec. 12. G.S. 117-2(7) as the same appears in the 1981 Replacement VVolume 3B is
hereby amended by adding at the end thereof a new sentence to read as follows:
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"For the purposes of exercising the powers of eminent domain the North Carolina Rural
Electrification Authority shall be deemed a private condemnor and shall follow the procedures
of Chapter 40A for a private condemnor."

Sec. 13. G.S. 130-130 as the same appears in the 1981 Replacement VVolume 3B is
hereby amended on line 8 of the text by deleting the figure "40" and inserting in lieu thereof the
figure "40A"; and is further amended by deleting the last two sentences thereof.

Sec. 14. G.S. 130-166.47 as the same appears in the 1981 Replacement VVolume 3B
is hereby amended on line 6 of the text by deleting the figure 40" and inserting in lieu thereof
the figure "40A".

Sec. 15. G.S. 130-213(6) as the same appears in the 1981 Replacement Volume 3B
is hereby amended on line 8 by deleting the figure "40™ and inserting in lieu thereof the figure
"40A".

Sec. 16. G.S. 131-15 as the same appears in the 1981 Replacement VVolume 3B is
hereby amended on line 7 of the text by deleting the words "law for the condemnation of land
for railroads" and inserting in lieu thereof "the Chapter entitled Eminent Domain".

Sec. 17. G.S. 131-28.14 as the same appears in the 1981 Replacement VVolume 3B is
hereby amended on lines 5 and 6 of the text by deleting the words "law for the condemnation of
land for railroads" and inserting in lieu thereof "the Chapter entitled Eminent Domain™.

Sec. 18. G.S. 131-99 as the same appears in the 1981 Replacement Volume 3B is

hereby rewritten to read as follows:
"8 131-99. Eminent domain. — The authority shall have the right to acquire by eminent
domain any real property, including fixtures and improvements, which it may deem necessary
to carry out the purposes of this Article under the procedures of Chapter 40A. Property already
devoted to a public use may be acquired, provided, that no property belonging to any city,
town, or county or to any government or to any religious or charitable corporation or to any
existing hospital or clinic may be acquired without its consent and that no property belonging
to a public utility corporation may be acquired without the approval of the commission or other
officer or tribunal, if any there be, having regulatory power over such corporation.”

Sec. 19. G.S. 139-38(d) as the same appears in the 1978 Replacement VVolume 3C is
hereby amended on lines 2 and 3 by deleting the word and figures "40, Article 2," and inserting
in lieu thereof the figure "40A".

Sec. 20. G.S. 153A-159 through G.S. 153A-162 are hereby repealed.

Sec. 21. G.S. 153A-158 as the same appears in the 1978 Replacement VVolume 3C is
hereby amended by adding a new sentence at the end thereof to read as follows: "In exercising
the power of eminent domain a county shall use the procedures of Chapter 40A."

Sec. 22. G.S. 153A-292 as the same appears in the 1978 Replacement VVolume 3C is
hereby amended on line 4 of the third paragraph by deleting the figure "40" and inserting in lieu
thereof the figure "40A".

Sec. 23. G.S. 156-1 as the same appears in the 1978 Replacement Volume 3C is
hereby rewritten to read as follows:

"8 156-1. Supplemental proceeding. — The proceedings initiated under this Chapter may be,
to the extent practicable, supplemented by the procedures of Chapter 40A."

Sec. 24. G.S. 156-67 as the same appears in the 1978 Replacement Volume 3C is
hereby amended on lines 7 and 8 by deleting the words "substantially as provided by law for
the condemnation of rights-of-way for railroads so far as the same may be applicable™ and
inserting in lieu thereof the words ", to the extent practicable, supplemented by the provisions
of Chapter 40A Eminent Domain".

Sec. 25. G.S. 157-11 as the same appears in the 1976 Replacement Volume 3D is
hereby amended on lines 7, 8, 9 and 10 by deleting the words and figures: "of either: (1)
G.S. 40-11 to 40-29, both inclusive; (2) Any other applicable statutory provisions now in force
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or hereafter enacted for the exercise of the power of eminent domain™ and inserting in lieu
thereof the words and figure "of Chapter 40A."

Sec. 26. G.S. 157-50 as the same appears in the 1976 Replacement VVolume 3D is
hereby amended on lines 5 through 8 of the second paragraph by deleting the words and figures
"either: (1) G.S. 40-11 to 40-29, both inclusive; (2) Any other applicable statutory provisions,
now in force or hereafter enacted for the exercise of the power of eminent domain™ and
inserting in lieu thereof the word and figure "Chapter 40A."

Sec. 27. G.S. 159B-33 as the same appears in the 1976 Replacement Volume 3D is
hereby amended on line 4 by deleting the words and figures "Article 11 of Chapter 160A" and
inserting in lieu thereof the following word and figure "Chapter 40A™.

Sec. 28. G.S. 160A-240 through G.S. 160A-263 are hereby repealed.

Sec. 29. Article 11 of Chapter 160A is hereby amended by adding a new section to

read as follows:
"8 160A-240.1. Power to acquire property. — A city may acquire, by gift, grant, devise,
bequest, exchange, purchase, lease, or any other lawful method, the fee or any lesser interest in
real or personal property or use by the city or any department, board, commission or agency of
the city. In exercising the power of eminent domain a city shall use the procedures of Chapter
40A."

Sec. 30. G.S. 160A-515 as the same appears in the 1976 Replacement Volume 3D is
hereby rewritten to read as follows:

"8 160A-515. Eminent domain. — The commission may exercise the right of eminent domain
in accordance with the provisions of Chapter 40A."

Sec. 31. G.S. 162A-36(a)(10) as the same appears in the 1976 Replacement VVolume
3D is hereby amended on line 4 by deleting the figure "40™ and inserting in lieu thereof the
figure "40A".

Sec. 32. G.S. 162A-69(10) as the same appears in the 1976 Replacement Volume
3D is hereby amended on line 4 by deleting the figure "40" and inserting in lieu thereof the
figure "40A".

Sec. 33. This act shall become effective January 1, 1982.

In the General Assembly read three times and ratified, this the 10th day of July,
1981.
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