
 

 

NORTH CAROLINA GENERAL ASSEMBLY 

1981 SESSION 

 

 

CHAPTER 856 

HOUSE BILL 1284 

 

 

AN ACT TO AMEND PART 10 OF ARTICLE 10 OF CHAPTER 143B OF THE GENERAL 

STATUTES OF NORTH CAROLINA, RELATING TO THE NORTH CAROLINA 

STATE PORTS AUTHORITY, AS TO THE ISSUANCE OF BONDS AND NOTES AND 

THE FINANCING OF FACILITIES AND IMPROVEMENTS FOR PRIVATE PARTIES. 

 

The General Assembly of North Carolina enacts: 

 

Section 1. Section 143B-456 of the General Statutes is hereby amended to read as 

follows: 

"§ 143B-456. Issuance of bonds and notes. — (a) As a means of raising the funds needed 

from time to time in the acquisition, construction, equipment, maintenance or operation of any 

facility, building, structure or any other matter or thing which the Authority is authorized to 

acquire, construct, equip, maintain, or operate, all or any of them, including authorized special 

user projects, the Authority is hereby authorized, at one time or from time to time, to borrow 

money and in evidence thereof to issue bonds, notes and other obligations of the Authority as 

provided in this Part. Bonds, notes and other obligations may also be issued to (i) establish such 

reserves as the Authority may determine to be desirable including, without limitation, a debt 

service reserve fund, and (ii) provide for interest during the estimated period of construction 

and for a reasonable period thereafter and to provide for working capital. 

The principal of and the interest on such bonds or notes shall be payable solely from the 

funds herein provided for such payment. Any such notes may be made payable from the 

proceeds of bonds or renewal notes or, in the event bond or renewal note proceeds are not 

available, such notes may be paid from any available revenues, income or assets of the 

Authority. The bonds or notes of each issue shall be dated and may be made redeemable before 

maturity at the option of the Authority at such price or prices and under such terms and 

conditions as may be determined by the Authority. Any such bonds or notes shall bear interest 

at such rate or rates, including variable rates, as may be determined by the Authority. Notes 

shall mature at such time or times not exceeding 10 years from their date or dates and bonds 

shall mature at such time or times not exceeding 40 years from their date or dates, as may be 

determined by the Authority. 

(b) Prior to the sale and delivery of any bonds or notes by the Authority, the Advisory 

Budget Commission shall approve the general purposes of and the general security provisions 

for any such bonds or notes. Such bonds or notes may be sold in such manner, either at public 

or private sale, and for such price as the Authority shall determine. Bonds or notes may be 

issued under the provisions of this Part without obtaining, except as otherwise expressly 

provided in this Part, the consent of any department, division, commission, board, body, bureau 

or agency of the State, and without any other proceedings or the happening of any conditions or 

things other than those proceedings, conditions or things which are specifically required by this 

Part and the provisions of the resolution authorizing the issuance of such bonds or notes or the 

trust agreement securing the same. 

(c) In the discretion of the Authority any obligations issued under the provisions of this 

Part may be secured by a trust agreement by and between the Authority and a corporate trustee, 

which may be any trust company or bank having the powers of a trust company within or 
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without the State and, in the case of an authorized special user project, a deed of trust of which 

the trustee may be an individual who is a resident of the State. It shall be lawful for any bank or 

trust company incorporated under the laws of the State which may act as depository of the 

proceeds of obligations, revenues or other money under this Part to furnish such indemnifying 

bonds or to pledge such securities as may be required by the Authority. The pledge of any 

assets, income or revenues of the Authority to the payment of the principal of or the interest on 

any obligations of the Authority shall be valid and binding from the time when the pledge is 

made and any such assets, income or revenues shall immediately be subject to the lien of such 

pledge without any physical delivery thereof or further act, and the lien of any such pledge 

shall be valid and binding as against all parties having claims of any kind in tort, contract or 

otherwise against the Authority, irrespective of whether such parties have notice thereof. 

(d) The resolution authorizing any obligations or the trust agreement securing the same 

may provide that any moneys held pursuant thereto may be temporarily invested pending the 

disbursement thereof and shall provide that any officer with whom, or any bank or trust 

company with which, such moneys shall be deposited shall act as trustee of such moneys and 

shall hold and apply the same for the purposes hereof, subject to such regulations as this Part 

and such resolution or trust agreement may provide. Any such moneys or any other moneys of 

the Authority may be invested as provided in G.S. 159-30 or any successor provision thereof. 

(e) Obligations issued under the provisions of this Part are hereby made securities in 

which all public officers and public bodies of the State and its political subdivisions, all 

insurance companies, trust companies, banking associations, investment companies, executors, 

administrators, trustees and other fiduciaries may properly and legally invest funds, including 

capital in their control or belonging to them. Such obligations are hereby made securities which 

may properly and legally be deposited with and received by any State or municipal officer or 

any agency or political subdivision of the State for any purpose for which the deposit of bonds, 

notes or obligations of the State is now or may hereafter be authorized by law. 

(f) The Authority is hereby authorized to provide for the issuance of refunding 

obligations for the purpose of refunding any obligations then outstanding which shall have been 

issued under the provisions of this Part, including the payment of any redemption premium 

thereon and any interest accrued or to accrue to the date of redemption of such obligations and, 

if deemed advisable by the Authority, for any corporate purpose of the Authority. The issuance 

of such obligations, the maturities and other details thereof, the rights of the holders thereof, 

and the rights, duties and obligations of the Authority in respect of the same shall be governed 

by the provisions of this Part which relate to the issuance of obligations, insofar as such 

provisions may be appropriate therefor. 

Refunding obligations may be sold or exchanged for outstanding obligations issued under 

this Part and, if sold, the proceeds thereof may be applied, in addition to any other authorized 

purposes, to the purchase, redemption or payment of such outstanding obligations. 

(g) Any obligations issued by the Authority under the provisions of this Part, their 

transfer and the income therefrom (including any profit made on the sale thereof), shall at all 

times be free from taxation by the State or any local unit or political subdivision or other 

instrumentality of the State, excepting inheritance or gift taxes. 

(h) Obligations issued under the provisions of this Part shall not be deemed to constitute 

a debt, liability or obligation of the State or of any other public body in the State secured by a 

pledge of the faith and credit of the State or of any other public body in the State, respectively, 

but shall be payable solely from the revenues, income or assets of the Authority pledged 

thereto. Each obligation issued under this Part shall contain on the face thereof a statement to 

the effect that the Authority shall not be obligated to pay the same or the interest thereon except 

from the revenues, income or assets pledged therefor and that neither the faith and credit nor 

the taxing power of the State or of any other public body in the State is pledged to the payment 

of the principal of or the interest on such obligation." 
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Sec. 2. A new section is hereby added to Part 10 of Article 10 of Chapter 143B of 

the General Statutes to read as follows: 

"§ 143B-456.1. Bonds and notes for special user projects. — (a) The Authority is also 

hereby authorized, subject to the provisions of this section, to issue, at one time or from time to 

time, bonds and notes to finance special user projects. The term 'special user project' shall mean 

any land, equipment or any one or more buildings or other structures, whether or not on the 

same site or sites, and any rehabilitation, improvement, renovation or enlargement of, or any 

addition to, any building or structure for use as or in connection with any commercial, 

industrial, manufacturing, processing, mining, transportation, distribution, storage, marine or 

environmental facility or improvement primarily for the use of one or more private parties. Any 

such special user project may include all appurtenances and incidental facilities such as land, 

headquarters or office facilities, restaurant and lodging facilities, warehouses, distribution 

centers, pollution control facilities, access roads, sidewalks, utilities, railway sidings, trucking 

and similar facilities, parking facilities, waterways, docks, wharves and other improvements 

necessary or convenient for ships, tugboats, barges or other vessels or for the construction, 

maintenance and operation of any building or structure, or addition thereto. 

(b) Bonds and notes may be sold to finance special user projects irrespective of the 

interest limitations set forth in G.S. 24-1.1, as amended, and successor provisions. 

(c) The bonds or notes of each issue of the Authority under this section shall be special, 

limited obligations of the Authority payable solely from such other revenues, income or assets 

of the Authority as the Authority shall specifically assign or pledge and such funds, collateral 

and undertakings as any private parties may assign or pledge therefor. 

The financing agreement may provide the Authority with rights and remedies in the event 

of a default by the obligor thereunder including, without limitation, reentry and repossession or 

leasing or sale or foreclosure of the special user project to others. 

The Authority's interest in a special user project may be that of owner, lessor, operator, 

lessee, conditional or installment vendor, mortgagor, mortgagee, secured party or otherwise, 

but the Authority need not have any ownership or possessory interest in the project, and if that 

of lessor, the lessee may have an option or an obligation to purchase the special user project 

upon the expiration or termination of the lease. 

(d) Bonds and notes issued under the provisions of this section may be secured by one 

or more agreements, including forecloseable deeds of trust and other trust instruments, which 

may pledge and assign to the trustee or the holders of its obligations the assets, revenues, and 

income provided for the security of the bonds or notes, including proceeds from the sale of any 

special user project, or part thereof, insurance proceeds and condemnation awards, and 

third-party agreements, and may convey or mortgage the project and other property and 

collateral to secure a bond issue. 

The Authority may subordinate the bonds or notes or its rights, assets, revenues and income 

derived from any special user project to any prior, contemporaneous or future securities or 

obligations or lien, mortgage or other security interest. 

(e) Notwithstanding any other provision of law, the Authority may agree that all 

contracts relating to the acquisition, construction, installation and equipping of the special user 

project shall be solicited, negotiated, awarded and executed by the private party or parties for 

which the Authority is financing the special user project or their agents subject only to such 

approvals by the Authority as the Authority may require. The Authority may, out of the 

proceeds of bonds or notes, make advances to or reimburse such private parties or such agents 

for all or a portion of the costs incurred in connection with such contracts. The provisions of 

Section 143B-463 of this Part shall have no application to funds and moneys derived pursuant 

to this section. 

(f) The provisions of G.S. 25-9-104(e) and G.S. 25-9-302(6) to the contrary 

notwithstanding, the provisions of Article 9 of the North Carolina Uniform Commercial Code, 
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being G.S. 25-9-101 to G.S. 25-9-607, inclusive, shall apply to transactions under this section 

to the same extent the provisions of such Article 9 would apply were G.S. 25-9-104(e) and 

G.S. 25-9-302(6) hereby repealed." 

Sec. 3. The last sentence of G.S. 143B-463 reading as follows: 

"Any and all revenues and earnings received by the Authority from its operations shall be 

handled as directed in Section 13, Chapter 820 of the Session Laws of 1949." 

is hereby repealed. 

Sec. 4. The foregoing provisions of this act shall be deemed to provide an additional 

and alternative method for the doing of the things authorized thereby and shall be regarded as 

supplemental and additional to powers conferred by other laws, and shall not be regarded as in 

derogation of any powers now existing; provided, however, that the issuance of bonds or notes 

under the provisions of this act need not comply with the requirements of any other law 

applicable to the issuance of bonds or notes. 

Sec. 5. This act, being necessary for the prosperity of the State and its inhabitants, 

shall be liberally construed to effect the purposes thereof. 

Sec. 6. Insofar as the provisions of this act are inconsistent with the provisions of 

any general or special laws or parts thereof, the provisions of this act shall be controlling. 

Sec. 7. This act is effective upon ratification except for the provisions of Section 2 

of this act which shall become effective upon their becoming effective as an amendment to the 

North Carolina Constitution authorizing the General Assembly to enact laws dealing with the 

subject matter of Section 2 of this act. 

In the General Assembly read three times and ratified, this the 7th day of July, 1981. 


