Chapter 156.
Drainage.
SUBCHAPTER 1. DRAINAGE BY INDIVIDUAL OWNERS.
Article 1.
Jurisdiction in Clerk of Superior Court.
Part 1. Petition by Individual Owner.

§ 156-1. Supplemental proceeding.

The proceedings initiated under this Chapter may be, to the extent practicable, supplemented
by the procedures of Chapter 40A. (Code, s. 1324; Rev., s. 4028; C.S., s. 5260; 1981, c. 919,
s.23.)

§ 156-2. Petition filed; commissioners appointed.

Any person owning pocosin, swamp, or flatlands, or owning lowlands subject to inundation,
which cannot be conveniently drained or embanked so as to drain off or dam out the water from
such lands, except by cutting a canal or ditch, or erecting a dam through or upon the lands of other
persons, may by petition apply to the superior court of the county in which the lands sought to be
drained or embanked or some part of such lands lie, setting forth the particular circumstances of the
case, the situation of the land to be drained or embanked, to what outlet and through whose lands he
desires to drain, or on what lands he would erect his dam, and who are the proprietors of such lands;
whereupon a summons shall be served on each of the proprietors, and, on the hearing of the petition
the court shall appoint three persons as commissioners, who shall be duly sworn to do justice
between the parties. (1795, ¢. 436, P.R.; 1852, c. 57,ss. 1, 2; R.C., c. 40, s. 1; Code, s. 1297,
Rev., s. 3983; C.S., s. 5261.)

§ 156-3. Duty of commissioners.

The commissioners, or a majority of them, on a day of which each proprietor of land aforesaid
is to be notified at least five days, shall meet on the premises and view the lands to be drained or
embanked, and the lands through or on which the drain is to pass or the embankment to be erected,
and shall determine and report whether the lands of the petitioner can be conveniently drained or
embanked except through or on the lands of the defendants or some of them; and if they are of
opinion that the same cannot be conveniently done except through or on such lands, they shall
decide and determine the route of the canal, ditch, or embankment, the width thereof, and the depth
or height, as the case may be, and the manner in which the same shall be cut or thrown up,
considering all the circumstances of the case, and providing as far as possible for the effectual
drainage or embankment of the water from the petitioner's land, and also securing the defendant's
lands from inundation, and every other injury to which the same may be probably subjected by
such canal, ditch, or embankment; and they shall assess, for each of the defendants, such damage as
in their judgment will fully indemnify him for the use of his land in the mode proposed; but in
assessing such damages, benefits shall be deducted. (1795, c. 436, P.R.; 1852, c. 57, ss. 1, 2;
R.C., c. 40, s. 2; Code, s. 1298; Rev., s. 3984; C.S., s. 5262.)

§ 156-4. Report and confirmation; easement acquired; exceptions.
The commissioners shall report in writing, under their hands, the whole matter to the court,
which shall confirm the same, unless good cause be shown to the contrary; and on payment of the
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damages and cost of the proceedings the court shall order and decree that the petitioner may cut the
canal or ditch, or raise the embankment in the manner reported and determined by the
commissioners; and thereupon the petitioner shall be seized in fee simple of the easement
aforesaid: Provided, that, without the consent of the proprietor, such canal, ditch, or embankment
shall not be cut or raised through or on his yard or curtilage, nor be allowed when the same shall
injure any mill, by cutting off or stopping the water flowing thereto; nor shall such dam be allowed
S0 as to create a nuisance by stagnant water, or cut off the flow of useful springs or necessary
streams of water, or stop any ditches of such proprietor when there is no freshet. (1795, c. 436, s.
2,P.R.; 1835, c. 7; 1852, c. 57, ss. 1, 2; R.C., c. 40, s. 3; Code, s. 1299; Rev., s. 3985;
C.S., s. 5263.)

§ 156-5. Width of right-of-way for repairs.

The commissioners, when they may deem it necessary, shall designate the width of the land to
be left on each side of the canal, ditch, or dam, to be used for the protection and reparation thereof,
which land shall be altogether under the control and dominion of the owner of the canal, ditch, or
dam, except as aforesaid: Provided, that in no case shall a greater width of land on both sides,
inclusive of a dam, be taken than five times the base of such dam. (R.C., c. 40, s. 6; Code, s.
1302; Rev., s. 3985a; C.S., s. 5264.)

§ 156-6. Right of owner to fence; entry for repairs.

Any proprietor, through or on whose land such canal or ditch may be cut or embankment raised,
may put a fence or make paths across the same, provided the usefulness thereof be not impaired;
and the owner of the canal, ditch, or dam, his heirs and assigns, shall at all times have free access to
the same for the purpose of making and repairing them; doing thereby no unnecessary damage to
the lands of the proprietors. (1795, c. 436, s. 2, P.R.; 1835, c. 7; 1852, c. 57,ss. 1, 2; R.C., c.
40, s. 4; Code, s. 1300; Rev., s. 3986; C.S., s. 5265.)

§ 156-7. Earth for construction of dam; removal of dam.

The earth necessary for the erection of a dam may be taken from either side of it, or wherever
else the commissioners may designate and allow. And such dam may be removed by the proprietor
of the land, his heirs or assigns, to any other part of his lands, and he may adjoin any dam of his own
thereto, if allowed by the court on a petition and such proceedings therein as are provided in this
Chapter, as far as the same may apply to his case: Provided always, that the usefulness of the dam
will not be thereby impaired or endangered. (R.C., c. 40, s. 5; Code, s. 1301; Rev., s. 3987
C.S., s. 5266.)

§ 156-8. Earth from canal removed or leveled.
The earth excavated from the canal or ditch shall be removed away or leveled as nearly as may

be with the surface of the adjacent land, unless the commissioners shall otherwise specially allow.
(R.C., c. 40, s. 7; Code, s. 1303; Rev., s. 3988; C.S., s. 5267.)

§ 156-9. No drain opened within 30 feet.

The proprietor of any swamp or flatlands through which a canal or ditch passes shall not have a
right to open or cut any drain within 30 feet thereof but by the consent of the owner. Such
proprietor, however, and other persons may cut into such canal or ditch in the manner hereinafter

provided. (R.C., c. 40, s. 8; Code, s. 1304; Rev., s. 3989; C.S., s. 5268.)
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§ 156-10. Right to drain into canal.

Any person desirous of draining into the canal or ditch of another person as an outlet may do so
in the manner hereinbefore provided, and in addition to the persons directed to be made parties, all
others shall be parties through whose lands, canals, or ditches the water to be drained may pass till
it shall have reached the furthest artificial outlet. And the privilege of cutting into such canal or
ditch may be granted under the same rules and upon the same conditions and restrictions as are
provided in respect to cutting the first canal or ditch: Provided, that no canal or ditch shall be
allowed to be cut into another if thereby the safety or utility of the latter shall be impaired or
endangered: Provided, further, that if such impairing and danger can be avoided by imposing on the
petitioner duties or labor in the enlarging or deepening of such canal or ditch, or otherwise, the
same may be done; but no absolute decree for cutting such second canal or ditch shall pass till the
duties or work so imposed shall be performed and the effect thereof is seen, so as to enable the
commissioners to determine the matter whether such second canal or ditch ought to be allowed or
not: Provided, that any party to the proceeding may appeal from the judgment of the court rendered
under this section to the superior court of the county, where a trial and determination of all issues
raised in the pleadings shall be had as in other cases before a judge and jury. (R.C., c. 40, s. 9;
Code, s. 1305; 1887, c. 222; Rev., s. 3990; C.S., s. 5269; 1973, c. 108, s. 94.)

§ 156-11. Expense of repairs apportioned.

Besides the damages which the commissioners may assess against the petitioner for the
privilege of cutting into such canal or ditch, they shall assess and apportion the labor which the
petitioner and defendants shall severally contribute towards repairing the canal or ditch into or
through which the petitioner drains the water from his lands, and report the same to court; which,
when confirmed, shall stand as a judgment of the court against each of the parties, his executors
and administrators, heirs and assigns. (R.C., c. 40, s. 10; Code, s. 1306; Rev., s. 3991; C.S,,
s. 5270.)

§ 156-12. Notice of making repairs.

Whenever the canals or ditches for the reparation of which more than one person shall be bound
under the provisions of G.S. 156-11 shall need to be repaired, any of the persons so bound may
notify the others thereof, and of the time he proposes to repair the same; and thereupon each of the
persons shall jointly work on the same and contribute his proportion of labor till the same be
repaired or the work cease by consent. (R.C., c. 40, s. 11; Code, s. 1307; Rev., s. 3992; C.S.,
s. 5271.)

§ 156-13. Judgment against owner in default; lien.

In case the person so notified shall make default, any of the others may perform his share of
labor and recover against him the value thereof, on a notice to be issued for such default, in which
shall be stated on oath made before the clerk the value of such labor, and unless good cause to the
contrary be shown on the return of the notice, the court shall render judgment for the same with

interest and costs; which judgment shall be a lien upon the lands from the date of the performance
of the work. (R.C., c. 40, s. 12; Code, s. 1308; 1899, c. 396; Rev., s. 3993; C.S., s. 5272.)

§ 156-14. Subsequent owners bound.

All persons to whom may descend, or who may otherwise own or occupy lands drained by any
canal or ditch, for the privilege of cutting which any labor for repairing is assessed, shall contribute
the same, and shall be bound therefor to all intents and purposes, and in the same manner and by the
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same judgment as the original party himself would be if he occupied the land. (R.C., c. 40, s. 13;
Code, s. 1309; Rev., s. 3994; C.S., s. 5273.)

§ 156-15. Amount of contribution for repair ascertained.

Whenever there shall be a dam, canal, or ditch, in the repairing and keeping up of which two or
more persons shall be interested and receive actual benefit therefrom, and the duties and proportion
of labor which each one ought to do and perform therefor shall not be fixed by agreement or by the
mode already in this Subchapter provided for assessing and apportioning such labor, any of the
parties may have the same assessed and apportioned by applying to a magistrate, who shall give all
parties at least three days' notice, and shall summon two disinterested freeholders who, together
with the magistrate, shall meet on the premises and assess the damages sustained by the applicant,
whereupon the magistrate shall enter judgment in favor of the applicant for damages or for work
done on such ditch or lands. (R.C., c. 40, s. 14; Code, s. 1310; 1889, c. 101; Rev., s. 3995;
C.S., s.5274; 1973, c. 108, s. 95.)

§ 156-16. Petition by servient owner against dominant owner.

Any person owning lands lying upon any creek, swamp, or other stream not navigable, which
are subject to inundation and which cannot be conveniently drained or embanked on account of the
volume of water flowing over the same from lands lying above, and by draining the same the lands
above will be benefited and better drained, such person may by petition apply to the superior court
of the county in which the lands sought to be drained or embanked, or some part of such lands, lie,
setting forth the particular circumstances of the case, the valuation of the lands to be drained or
embanked, and what other lands above would be benefited, and who are the proprietors of such
lands; whereupon a summons shall be served upon each of the proprietors, who are not petitioners,
requiring them to appear before the court at a time to be named in the summons, which shall not be
less than 10 days from the service thereof, and upon such day the petition shall be heard and the
court shall appoint three persons as commissioners, who shall, before entering upon the discharge
of their duties, be sworn to do justice between the parties. (1889, c. 253; Rev., s. 4016; C.S., s.
5275.)

§ 156-17. Commissioners to examine lands and make report.

The commissioners, or a majority of them, on a day of which each proprietor is to be notified at
least five days, shall meet on the premises and view the land to be drained and the lands affected
thereby, and shall determine and report whether the lands of the petitioner or petitioners ought to be
drained exclusively by him or them, and if they are of the opinion that the same ought not to be
drained exclusively at the expense of the petitioner or petitioners, they shall decide and determine
the route of the canal, ditch, or embankment, the width thereof, and the depth and height, as the
case may be, and the manner in which the same shall be cut or thrown up, considering all the
circumstances of the case, and providing as far as possible for the effectual drainage of the
petitioner's land, and the protection and benefit of the defendant's lands; and they shall apportion
the labor to be done or assess the amount to be paid by each of the owners of the lands affected by
such canal, ditch, or embankment, towards the construction and keeping the same in repair, and
report the same to the court, which, when confirmed, shall stand as a judgment of the court against
each of the parties, his executors, administrators, heirs and assigns. (1889, c. 253, s. 2; Rev,, s.

4017; C.S., s. 5276.)

§ 156-18. Cost of repairs enforced by judgment.
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Whenever any such ditch, canal, or embankment shall need repairs or cleaning out, and any of
the parties interested therein refuse to perform the labor apportioned to them, or refuse to
contribute the amount assessed against them, the same shall be enforced in the manner
hereinbefore provided for the joint repair of canals and ditches. (1889, c. 253, s. 3; Rev., s.
4018; C.S., s. 5277.)

§ 156-19. Obstructing canal or ditch dug under agreement.

Where two or more persons have dug a canal or ditch along any natural drain or waterway
under parol agreement, or otherwise, wherein all the parties shall have contributed to the digging
thereof, if any servient or lower owner shall fill up or obstruct said canal or ditch without the
consent of the higher owners and without providing other drainage for the higher lands, he shall be
guilty of a Class 3 misdemeanor. (1899, c. 255; Rev., s. 3375; C.S., s. 5278; 1993, c. 539, s.
1070; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 156-20. Right of dominant owner to repair.

In the absence of any agreement for maintaining the efficiency of such ditch or canal, or should
the servient owner neglect or refuse to clean out or aid in cleaning out the same through his lands, it
shall be lawful for the dominant or higher owner, after giving three days' notice to the servient
owner, to enter along such canal and not more than 12 feet therefrom and clean out or remove

obstructions or accumulated debris therefrom at his own personal expense or without cost to the
servient owner. (1899, c. 255, s. 2; Rev., s. 4025; C.S., s. 5279.)

§ 156-21. Canal maintained for seven years presumed a necessity; drainage assessments
declared liens.

After a canal has been dug along any natural depression or waterway and maintained for seven
years, it shall be prima facie evidence of its necessity, and upon application to the clerk of the
superior court of any landowner who is interested in maintaining the same, it shall be the duty of
the clerk of the superior court to appoint and cause to be summoned three disinterested and discreet
freeholders, who, after being duly sworn, shall go upon the lands drained or intended to be drained
by such canal, and after carefully examining the same and hearing such testimony as may be
introduced touching the question of cost of canal, the amount paid, and the advantages and
disadvantages to be shared by each of the parties to the action, shall make their report in writing to
the clerk of the superior court stating the facts and apportioning the cost of maintaining such canal
among the parties to the action, and the cost of the action shall be divided in the same ratio; and
their report when approved shall be properly registered by the clerk and the said report or reports
shall, when filed in the office of the clerk of the superior court, be a lien upon each tract of land
embraced in said report or reports to the extent of the proportionate part of the costs stipulated in
said report or reports as a charge against same, and shall have the effect and force of a judgment

thereon, and such judgments shall be subject to execution and collection as in cases of other
judgments. (1899, c. 255, s. 3; Rev., s. 4026; 1917, c. 248, s. 1; C.S., s. 5280; 1931, c. 227,
s. 1)

§ 156-22. Supplemental assessments to make up deficiency; vacancy appointments of
assessment jurors.

The freeholders, commissioners or jurors, appointed in any application or proceeding filed or

instituted under G.S. 156-21 or any other section of Article 1 of this Chapter, are authorized and

empowered during the establishment of and providing for the construction, maintenance and
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payment therefor, of such ditch, canal or drain, to make other and further assessments for the costs
of establishment, construction and expense, when it shall be determined by the clerk of the court
that the provisions in the former report for the payment thereof are insufficient, and that such
supplementary reports shall be made on the same basis of an equitable and just proportion, as made
in the former report, which report or reports shall be filed with the clerk of the superior court and
have the same force and effect as the former or original report.

In case of death, resignation, removal or for any other cause there becomes a vacancy as to the
freeholders, commissioners or jurors, appointed to carry out the provisions of the sections
contained in this Chapter, the clerk of the superior court is authorized to fill such vacancy by the
appointment of some disinterested freeholder in the county, and the said person so appointed to fill
such vacancy shall qualify before the clerk of the superior court before entering upon his duties.

(1931, ¢. 227, 5. 2.)

§ 156-23. Easement of drainage surrendered.

If any persons, or those claiming through or under them, who have cut any ditch or canal into
which any other person has been permitted to drain land under any proceeding authorized in this
Subchapter, shall desire to surrender their easement or right in such ditch or canal and be
discharged from any judgment rendered and existing under such proceedings, such persons may on
motion have such proceeding reinstated for hearing and file a petition therein setting forth such fact
or any other grounds for relief thereunder, and upon proof satisfactory to the court that such
petitioners have cut another ditch or canal which drains their lands formerly drained by the first
ditch or canal, and have abandoned the use of it for any purpose of drainage, the court shall adjudge
the easement or right of the petitioners surrendered and determined, and from that time the
petitioners and their land shall forever be discharged and released from the judgment heretofore
rendered in such former proceedings: Provided, however, that all parties then having an easement

or right in such ditch or canal shall be served with notice of such petition 20 days before the hearing
thereof. (1887, c. 222, s. 3; Rev., s. 4027; C.S., s. 5281.)

§ 156-24. Obstructing drain cut by consent.

If any person shall stop or in any way obstruct the passage of the water in any ditch or canal
having been cut through lands of any person by consent of the owner of said land, before giving the
interested parties a reasonable time to comply with the mode of proceedings provided for the
drainage of lowlands, he shall be guilty of a Class 3 misdemeanor. (1891, c. 434; Rev., s. 3376;
C.S.,s.5282; 1993, c. 539, s. 1071; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 156-25. Protection of canals, ditches, and natural drains.

If any person shall fell any tree in any ditch, canal, or natural drainway of any farm, unless he
shall remove the same and put such ditch, canal, or natural drainway in as good condition as it was
before such tree was so felled; or if any person shall stop up or fill in such ditch, canal, or drainway
and thereby obstruct the free passage of water along the said ditch, canal, or drainway, unless the
said person shall first secure the written consent of the landowner, and those damaged by such
obstruction in said ditch, canal, or drainway, or unless such person so filling in and stopping up
such ditch, canal, or drainway shall, upon the demand of the person so damaged, clean out and put
the said ditch, canal, or drainway in as good condition as the same was before such filling in and
stopping up of the said ditch, canal, or drainway happened, he shall be guilty of a Class 3
misdemeanor. (1901, c. 478; Rev., s. 3382; C.S., s. 5283; 1993, c. 539, s. 1072; 1994, Ex.
Sess., €. 24, s. 14(c).)
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Part 2. Petition under Agreement for Construction.

§ 156-26. Procedure upon agreement.

(a) Agreement; Names Filed. — Whenever a majority of the landowners or the persons
owning three fifths of all the lands in any well-defined swamp or lowlands shall, by a written
agreement, agree to give a part of the land situated in such swamp or lowlands as compensation to
any person, firm, or corporation who may propose to cut or dig any main drainway through such
swamp or lowlands, or shall, by written agreement, contract with any person, firm or corporation to
cut or dig any main drainway through such swamp or lowlands, then the person, firm, or
corporation so proposing to cut or dig such main drainway shall file with the clerk of the superior
court of the county, or, if there be two or more counties, with the clerk of the superior court of either
county in or through which the proposed canal or drainway is to pass, the names of the landowners,
with the approximate number of acres owned by each to be affected by the proposed drainway who
have entered into the written agreement with the person, firm, or corporation, together with a brief
outline of the proposed improvement, and in addition thereto shall file with the clerk the names and
addresses, as far as can be ascertained, of the landowners, with the number of acres owned by each
of them to be affected by the proposed drainway, who have not made any agreement with the
person, firm, or corporation proposing to do the improvement.

(b) Notice. — Upon the filing of such names, it shall be the duty of the clerk to forthwith
issue a notice which shall be served by the sheriff to all landowners who have not made any
agreement to appear before him at a certain date, which date shall be not less than 10 and not more
than 20 days from the service of such notice, or, in lieu of the personal service hereinabove
required, it shall be sufficient for the clerk to publish in a newspaper published in the county once a
week for four weeks a notice to all landowners who have not made any agreement to appear before
him at a certain date, which date shall be not less than 30 days and not more than 40 days from the
first publication of notice, at which time and place the landowners shall state their objections to the
proposed improvement, and in addition thereto make an estimate of the amount of damage that
might be done to the land owned by each of them on account of the proposed drainway.

(c) Hearing; Viewers. — Upon the hearing it shall be the duty of the clerk of the superior
court to forthwith appoint three disinterested persons, none of whom shall own land to be affected
by such drainway, if requested by the person, firm, or corporation proposing to do the
improvement, whose duty it shall be to familiarize themselves with the proposed improvement,
view the premises of the landowners, estimating damages, and make an estimate themselves of the
amount of damages that might accrue to the lands of each landowner filing objections on account
of the proposed improvement, and report the same to the clerk of the superior court within 15 days
from the date of their appointment.

(d) Report; Bond. — Immediately upon the filing of the reports the clerk of the superior
court shall forthwith notify the person, firm, or corporation proposing to dig the drainway or canal
of the estimated damages contained in the reports, and the person, firm, or corporation shall
execute and deliver a bond in a surety company authorized to do business in the State of North
Carolina in twice the sum total of the estimated amount of damages, which bond shall be payable to
the clerk of the superior court and conditioned upon the payment to the landowners of the amount
of damages that may be assessed in the manner hereinafter provided.

(e) Construction Authorized. — Upon the execution and delivery to the clerk of the said
bond, the person, firm, or corporation so proposing to cut or dig such main drainway shall be and
they are hereby authorized to proceed with the cutting or digging of the drainway through any lands
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in its proposed course, whether the owners of the land may have consented thereto or not, and the
person, firm, or corporation so proposing to cut or dig the drainway shall have the proper and

necessary right-of-way for that purpose and for all things incident thereto through any lands or
timbers situated in such swamp or lowlands. (1917, c. 273, s. 1; C.S., s. 5284; 1969, c. 1046.)

§ 156-27. Recovery for benefits; payment of damages.

After the drainway herein provided for shall be completed the person, firm, or corporation
cutting or digging the same shall be entitled to recover of the landowners owning that part of the
land with reference to which no contract for compensating those cutting or digging the drainway
may have been made, an amount equal to the benefits to accrue to such lands by reason of the
drainway, and shall be required by the clerk of the superior court to pay to any landowner the
amount of damages in excess of benefits which may be done to the land to be determined in the
manner hereinafter provided: Provided, that the recovery from any owner of the land shall be
limited to the benefits to accrue to that land owned by such person, and situated in such swamp or
lowlands or adjacent thereto; and provided further, that the amount to be so recovered as herein
provided for until fully paid shall be and constitute a lien upon such land, the lien to be in force
regardless of who may own the land at the time the amount to be recovered as compensation for
digging or cutting the drainway shall be determined. (1917, c. 273, s. 2; C.S., s. 5285.)

§ 156-28. Notice to landowners; assessments made by viewers.

After the completion of the main drainway, upon the application of the person, firm, or
corporation, or their heirs or assigns, digging or cutting the same, the clerk of the superior court of
the county in which any land through which the drainway may pass is situated shall issue a notice
to be served by the sheriff upon any person who may have failed to agree with the person, firm, or
corporation digging or cutting such drainway, upon a compensation to be paid by the landowner for
the digging or cutting of such drainway, notifying the landowner that on a certain day, which shall
be named in the notice and not less than 20 days from the date of the issuing of the notice, the clerk
of the superior court will appoint three competent and disinterested persons, one of whom may be a
surveyor, and none of whom shall own land to be affected by the drainway, to view the land so
drained and for which no compensation for the drainage may have been agreed upon as aforesaid,
and report to the clerk of the superior court what amount shall be paid therefor by the various
landowners who may have failed to arrange for and agree upon the compensation for the drainage
as aforesaid, and the amount of damages in cases where the damages have exceeded the benefits,
which shall be paid to the landowners by the person, firm, or corporation cutting or digging such
canal or drainway. In making the appointment of the viewers the clerk of the superior court shall
hear any objections which may be advanced by those interested to any of the persons the clerk may
consider to be appointed as viewers, but the clerk shall name those whom he considers best

qualified. (1917, c. 273, s. 3; C.S., s. 5286.)

§ 156-29. Report filed; appeal and jury trial.

A report signed by two of the persons appointed as viewers shall be entered by the clerk as the
report of the viewers. Any landowner affected by the report, and the person, firm, or corporation
digging or cutting the drainway, has the right of appeal and the right to have any issue arising upon
the report tried by a jury, provided exceptions shall be filed to the report within 20 days after the
filing of the report with the clerk, in which exceptions so filed may be a demand for a jury trial. If a
jury trial is demanded, the clerk shall transfer the proceedings to the civil-issue docket, and it shall
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be heard as other civil actions. If no jury trial is demanded, the clerk shall hear the parties upon the
exceptions filed, and appeal may be had as in special proceedings except as modified by this
section, but no jury trial may be had unless demanded as provided in this section. (1917, c. 273, s.

4; C.S., s. 5287; 1999-216, s. 17.)

§ 156-30. Confirmation of report.

Unless an appeal is taken, the clerk of superior court shall confirm the report of the viewers. If
exceptions are filed and no jury trial is demanded, the clerk shall hear the exceptions and enter
judgment as in other special proceedings. If the report is confirmed by the clerk because no
exceptions or demand for a jury trial is filed, the judgment of confirmation is the judgment of the
court. Any judgment entered against the person, firm, or corporation cutting or digging the

drainway is a judgment against the person, firm, or corporation and against the surety on the bond
required by G.S. 156-26. (1917, c. 273, s. 5; C.S., s. 5288; 1999-216, s. 18.)

§ 156-31. Payment in installments.

The amount to be recovered from any person as compensation for digging or cutting the
drainway after the amount shall be definitely determined as herein provided for, shall be payable in
five equal annual installments, the first payable one year from the filing of the report of the viewers
with the clerk of the superior court, and one payment on the same day of each year thereafter until
the full amount be paid. The amount to be recovered from the person, firm, or corporation cutting
or digging the drainway, on account of any damages in excess of benefits to the lands of any
landowner, shall be payable in one installment which shall be due and payable one year from the
filing of the report of the viewers with the clerk of the superior court. (1917, c. 273,s.6;C. S, s.
5289.)

Article 2.
Jurisdiction in County Commissioners.

§ 156-32. Petition filed; board appointed; refusal to serve misdemeanor.

Upon the petition of three citizens in any county to the county commissioners, petitioning for
the draining of any creek, swamp, or branch, either upon the plea of health or to promote and
advance the agricultural interest of the farmers who may own lands lying on such creek, swamp, or
branch petitioned to be drained, the county commissioners shall within 10 days after the filing of
such petition order the county surveyor to summon three disinterested freeholders, good and lawful
men of intelligence and discretion, who shall constitute a board, and the county surveyor shall be
the chairman of such board; and the chairman shall give all persons who may be interested in
having such creek, swamp, or branch drained three days' notice of the time and place of the meeting
of the board: Provided, the petitioners shall deposit with the county treasurer the sum of
twenty-five dollars ($25.00) for the payment of current expenses not otherwise provided for in this
Article. Any person duly summoned by the county surveyor to act as a commissioner for the
drainage of any such creek, swamp, or branch, who shall refuse to serve, shall be guilty of a Class 3
misdemeanor. (1887, c. 267; Rev., ss. 3379, 4011; C.S., s. 5290; 1993, c. 539, s. 1073;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 156-33. Duty of board; refusal to comply with their requirements misdemeanor.

The board provided for in G.S. 156-32 shall meet at the call of the chairman and shall proceed
to inspect and examine the lands as described in the petition to be drained, and the board shall have
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power to summon witnesses, administer oaths, and take testimony, and if the board decides that the
lands specified in the petition shall be drained, either upon the plea of health or for the benefit of the
farms lying on or contiguous to such watercourse, then the board shall select a place at which the
ditch shall be begun. They shall also decide the depth and width of the ditch to be dug, and shall
proceed to survey, locate, lay off, and mark the course of the ditch, and the board shall assign to the
landowners the amount of the labor to be performed and the amount of money to be paid for the
purpose of defraying the necessary expenses by each landowner in proportion to the amount of
lands drained or pro rata benefits received by the drainage of such lands, and the board shall specify
the time in which the work so assigned shall be completed: Provided, no one shall be required to
commence on the work assigned to him until the person next below him shall have completed his
work in accordance with the specifications of the board. If any person shall refuse to comply with
any of the requirements of the board he shall be guilty of a Class 1 misdemeanor. (1887, c. 267,
ss. 2,7;Rev., ss. 3377,4012; C.S., s. 5291; 1993, c. 539, s. 1074; 1994, Ex. Sess., c. 24,
s. 14(c).)

§ 156-34. Report filed.

The board shall make a written report to the county commissioners showing all the acts and
decisions of the board as to the length, depth, and width of the ditch, the names of all the owners of
the lands that will be drained, and the amount of work to be performed and the amount of money to
be paid by each person benefited by such drainage. But in case the board determines that the lands
described in the petition shall not be drained, then the expenses of the board shall be paid out of the
funds deposited with the county treasurer by the petitioners. (1887, c. 267, s. 3; Rev., s. 4013;
C.S., s.5292)

§ 156-35. Owners to keep ditch open.
All persons whose lands shall be drained under the provisions of this Article shall keep the

ditch on their lands clear of all rafts of logs, brush, or any trash that will obstruct the flow of water
through the ditch. (1887, c. 267, s. 4; Rev., s. 4014; C.S., s. 5293.)

§ 156-36. Compensation of board.

The compensation of the board shall be as follows: The county surveyor shall receive three
dollars ($3.00) per day and the other members shall receive one dollar and fifty cents ($1.50) per
day while engaged in the duties imposed in this Chapter. (1887, c. 267, s. 5; Rev., s. 4015; C.S.,
s. 5294.)

SUBCHAPTER II. DRAINAGE BY CORPORATION.
Article 3.
Manner of Organization.

§ 156-37. Petition filed in superior court.

Any proprietor in fee of swamplands, which cannot be drained except by cutting a canal
through the lands of another or other proprietor in fee, situated at a lower level and which would
also be materially benefited by the cutting of such canal, who desires that such canal be cut on the
terms on which it is hereinafter allowed, may apply by petition, setting forth the facts, to the
superior court of the county in which any of the lands through which the canal will pass may lie.

(1868-9, c. 164, s. 2; Code, s. 1311; Rev., s. 3996; C.S., s. 5295.)
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§ 156-38. Commissioners appointed; report required.
On the establishment by the petitioner of his allegations, the court shall appoint three persons as
commissioners who, having been duly sworn, shall examine the premises and inquire and report:

(1) Whether the lands of the petitioner can be conveniently drained otherwise than
through those of some other person.

(2) Through the lands of what other persons a canal to drain the lands of the
petitioner would properly pass, considering the interests of all concerned.

3) A description of the several pieces of lands through which the canal would pass,
and the present values of such portions of the pieces of lands as would be
benefited by it, and the reasons for arriving at the conclusion as to the benefit.

4) The route and plan of the canal, including its breadth, depth, and slope, as nearly
as they can be calculated, with all other particulars necessary for calculating its
cost.

(%) The probable cost of the canal and of a road on its bank, and of such other work,
if any, as may be necessary for its profitable use.

(6) The proportion of the benefit (after a deduction of all damages) which each
proprietor would receive by the proposed canal and a road on its bank if deemed
necessary and in which each ought, in equity and justice, to pay toward their
construction and permanent support.

(7) With their report they shall return a map explaining, as accurately as may be, the
various matters required to be stated in their report. (1868-9, c. 164, s. 3;
Code, s. 1312; Rev., s. 3997; C.S., s. 5296.)

§ 156-39. Surveyor employed.
The commissioner may employ a surveyor to prepare the map required to accompany their
report. (1868-9, c. 164, s. 4; Code, s. 1313; Rev., s. 3998; C.S., s. 5297.)

§ 156-40. Confirmation of report.

If it appear that the lands on the lower level will be increased in value twenty-five percent
(25%) or upwards by the proposed improvement, within one year after the completion thereof, and
that the cost of making such improvement will not exceed three fourths of the present estimated
value of the land to be benefited, and that the proprietors of at least one half in value of the land to
be affected consent to the improvement, the court may confirm such report, either in full or with
such modifications therein as shall be just and equitable. (1868-9, c. 164, s. 5; Code, s. 1314;
Rev., s. 3999; C.S., s. 5298.)

§ 156-41. Proprietors become a corporation.

Upon a final adjudication, confirming the report, the proprietors of the several pieces of land
adjudged to be benefited by the improvement shall be declared a corporation, of which the capital
stock shall be double the estimated cost of the improvements, and in which the several owners of
the land adjudged to be benefited shall be corporators, holding shares of stock in the proportions in

which they are adjudged liable for the expense of making and keeping up the improvement.
(1868-9, c. 164, s. 6; Code, s. 1315; Rev., s. 4000; C.S., s. 5299.)

§ 156-42. Organization; corporate name, officers and powers.
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The clerk of the court of the county in which the proceeding is pending or any corporator, who
is a petitioner, may call a meeting of the corporators, at which meeting the corporators shall choose
a name for the corporation, unless the commissioners selected the name, elect a president,
vice-president, secretary and treasurer, but said officers shall be chosen or elected from the
corporators who are petitioners in the proceeding; and they shall also choose or elect a board of
directors and they shall be chosen or elected from the corporators who are petitioners in the
proceeding. The corporators shall also make all bylaws and regulations, not contrary to law, which
may be necessary and proper for effecting the purpose of the corporation, but said duty may be
delegated to the board of directors. They shall fix the number of shares of stock, and assign to each
proprietor or corporator his proper number, but this duty and right may be delegated to and done by
the board of directors. The board of directors shall have such powers as are generally given to
directors under the corporation law of the State; and they shall assess the sums or amount which
shall be paid by each proprietor or corporator in conformity with and in compliance with the report
of the commissioners on which the corporation is based. When said assessments against said
proprietors or corporators and their lands affected are duly certified to the clerk of the superior
court of the county in which such proceeding was instituted, the same shall be passed upon by the
clerk of court and when approved by the clerk, said assessments shall become judgments against
the several proprietors, corporators and owners so assessed, and the same shall be liens on the lands
of the owners or corporators against whom said assessments were made and judgments entered,
subject only to taxes, but said judgments shall be judgments in rem only. The board of directors will
also have power, if they deem it proper, to fix and prescribe the time, mode and manner of payment;
and do such other things as are necessary for the construction, enlargement and keeping up or
maintaining said canal and improvement. In every meeting of the corporators or stockholders,

each proprietor or corporator shall have one vote for each share of stock owned by him. (1868-9,
c. 164, s. 7; Code, s. 1316; Rev., s. 4001; C.S., s. 5300; 1939, c. 180, s. 1.)

§ 156-43. Incorporation of canal already constructed; commissioners; reports.

Whenever the proprietors of any canal already cut shall desire to become incorporated, any
number of the proprietors, not less than one third in number, may file their petition before the clerk
of the superior court of the county in which the canal is located, or in either county, where the canal
may be located in more than one county, setting forth the names of the proprietors, the length and
size of the canal, the names of the owners of land draining in such canal, and the quantity of land
tributary thereto. And upon filing the petition, summons shall issue to all parties having an
easement in the canal, returnable as in other special proceedings; upon the return thereof, or upon a
day fixed by the clerk for hearing same, all owners of the canal may become corporators therein,
and upon failure of any to avail themselves of that right, they shall not be entitled to become
corporators, except under such bylaws and regulations as such corporation shall make and declare.
But those who fail to avail themselves of the benefit of this Subchapter shall not be deprived of
their easement in the canal, but shall enjoy the same upon payment to the corporation of the
assessment made upon them pro rata with the corporators; such assessment shall be made on the
land tributary to the canal and apportioned pro rata to each owner thereof; it shall be made by the
corporation on 10 days' notice to each owner of the land, under such rules and regulations as the
bylaws may prescribe; but any person dissatisfied therewith shall have the right to appeal to a jury
at the regular term of the superior court of the county, and the amount of damages assessed shall be
a first lien on the land of the owner against whom judgment shall be rendered.
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Upon the return date of the summons or on the hearing by the clerk as provided in this section,
the clerk of the court may appoint three persons as commissioners, who having been duly sworn
shall examine the premises and inquire and report:

(1

2)
3)

(4)
©)

(6)

(7

The route and plan of the canal, including the breadth, depth and slope as nearly
as they can be calculated, with all other particulars necessary for calculating the
cost of enlarging and improving said canal.

The probable cost of the improvement and enlargement of said canal.

The proportion which each proprietor or corporator ought in equity and justice
to pay toward the enlargement, improvement and permanent support and
upkeep of said canal.

With their report they shall return a map explaining as accurately as may be, the
various matters required and necessary in aid or explanation of their report.
The said report shall be heard and determined as other reports in special
proceedings, and if approved by the clerk, such proprietors shall become a body
corporate or a corporation.

A meeting of the corporators may be called by the clerk of court or by any
corporator or proprietor who is a petitioner in the proceeding, and at such
meeting a president, vice-president, secretary and treasurer shall be elected
from the proprietors or corporators who are petitioners; and also a board of
directors shall be elected from the proprietors or corporators who are petitioners
in the proceeding.

The board of directors shall assess the sum or amount which shall be paid by
each proprietor or corporator in conformity and compliance with the report of
the commissioners on which the corporation was based. When said assessments
against said proprietors or corporators and their lands affected are duly certified
to the clerk of the superior court of the county in which said proceeding was
pending and instituted, the same shall be passed upon by the clerk of court, and
when approved by the clerk, said assessments shall become judgments against
the several proprietors or corporators so assessed, and the same shall be liens on
the lands of the owners or corporators against whom said assessments were
made and judgments entered, subject only to taxes, but said judgments shall be
judgments in rem only. The board of directors will also, if they deem it proper,

fix and prescribe the time, manner and mode of payment. (1889, c. 380; 1901,
c. 670; Rev., s. 4008; C.S., s. 5301; 1939, c. 180, s. 2.)

Article 4.
Rights and Liabilities in the Corporation.

§ 156-44. Shares of stock annexed to land.

The ownership of the shares of stock is indissolubly annexed to the ownership of the pieces of
land adjudged to be benefited by the improvement; and such shares, or a part thereof proportionate
to the area of such land that may descend or be conveyed for any longer time than three years, shall,
upon such descent or conveyance, descend and pass with the land, even although such shares be not
mentioned in the deed of conveyance, and although their transfer be forbidden by such deed so that
every owner of such land in possession, except a tenant for a term of years, not exceeding three, and
every owner in reversion or remainder after a term not exceeding three years, shall, during his
ownership, be entitled to all the rights and privileges and be subject to all the obligations and
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burdens of a corporator. Every attempted sale of shares otherwise than as annexed to the land shall

be void. (1868-9, c. 164, s. 8; Code, s. 1317; Rev., s. 4002; C.S., s. 5302.)

§ 156-45. Shareholders to pay assessments.

Every corporator shall be bound to obey the lawful bylaws of the company, and pay all dues
lawfully assessed on him: Provided, he shall in no case pay more than his proportion of the
expenses as fixed by this Subchapter; and such dues may be collected in the corporate name in any
court having jurisdiction; and every assessment duly docketed in the county where the land to be
affected lies shall be a lien on the lands of the debtor which are connected with the corporation
from the date of such docketing. (1868-9, c. 164, s. 9; Code, s. 1318; Rev., s. 4003; C.S., s.
5303.)

§ 156-46. Payment of dues entitles to use of canal.
Every corporator paying his dues legally assessed without regard to the number of his shares,
shall be entitled to the full and free use of the canal for drainage and navigation, and of the road for

passage and transportation. Bylaws may be made to regulate these rights, but not so as to produce
an inequality. (1868-9, c. 164, s. 10; Code, s. 1319; Rev., s. 4004; C.S., s. 5304.)

§ 156-47. Rights of infant owners protected.

If any proprietor whose lands are adjudged to be benefited by a canal shall be an infant, no
process shall be issued against him during his minority, or within 12 months thereafter, to enforce
payments of any assessment, and he may, at any time within such 12 months, apply to have any
order, judgment, or decree made against him set aside as to him. If the infant or his guardian shall,
during his minority, and the 12 months next thereafter, pay the dues assessed on him, he shall have
all the rights and privileges of corporator, to be exercised through his guardian. If the infant shall
fail to pay, he shall not have any such rights, but if no action to set aside the judgment of the court
creating the corporation shall have been brought by him as aforesaid, or upon the decision of such
action against him, he shall be entitled to receive his proper share of stock and to possess all the
rights and be bound by all the liabilities of a corporator, including a liability for assessments made

during his minority, but not for interest on such, nor for any penalty for their prior nonpayment.
(1868-9, c. 164, s. 11; Code, s. 1320; Rev., s. 4005; C.S., s. 5305.)

§ 156-48. Compensation for damage to lands.

If any proprietor of lands shall be damaged by any improvement proposed, the commissioners
shall so report, and he shall be entitled to be compensated as may be just by the proprietor whose
lands are benefited in proportion to the benefit to them respectively; but in estimating such
damages the benefit shall be deducted, and such proprietor shall be entitled to all the rights and
privileges of a corporator as respects the use of the improvement, but shall not be entitled to a vote,
or be bound for the assessment. (1868-9, c. 164, s. 12; Code, s. 1321; Rev., s. 4006; C.S., s.
5306.)

§ 156-49. Dissolution of corporation.

If, from any cause, the canal or other improvement shall become or shall prove to be valueless,
any corporator may apply as is provided in other cases of special proceedings, and the court may
dissolve the corporation created in connection with it. (1868-9, c. 164, s. 13; Code, s. 1322;
Rev., s. 4007; C.S., s. 5307.)
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§ 156-50. Laborer's lien for work on canal.

Whenever work or repair shall be done on such canal and any of the parties owning lands liable
to be assessed for such work or repairs shall fail or refuse to pay the amount assessed upon their
land, then and in that event the laborers performing such work shall have a lien upon such land to
the extent of the amount assessed against the same by the corporation, and such lien may be
enforced in the same manner as provided by the laws of this State for the enforcement of laborers'

lien. (1899, c. 600, s. 2; Rev., s. 4009; C.S., s. 5308.)

§ 156-51. Penalty for nonpayment of assessments.

Whenever any person whose lands have been adjudged liable to contribute to the maintenance
or repair of such canal shall fail or refuse to pay the amount assessed against his land for such
maintenance or repair for 30 days after such payment has been demanded by the company, then the
company may give such person notice in writing of its intention to cut off his right of drainage into
the canal, and if such person shall still neglect and refuse to pay such assessment for 30 days after
such notice, then the company may proceed to so obstruct and dam up the ditches of such
delinquent as will effectually prevent his draining in the canal. (1899, c. 600, s. 3; Rev., s. 4010;
C.S.,s.5309.)

§ 156-52. Corporation authorized to issue bonds.

The corporations organized under this Subchapter are authorized to issue bonds to such an
amount and in such denomination as they may elect, payable at such times as may be provided, and
to sell the same at not less than par, the proceeds of the sale of such bonds to be used for the
payment of the costs of survey and construction and maintenance of the canal. The bonds shall
constitute a lien upon the lands drained or improved by the canal as described in the reports of the

commissioners. (1908, c. 75, s. 1; C.S., s. 5310.)

§ 156-53. Payment of bonds enforced.
Upon default of the payment of the interest or principal of such bonds, the holders of the bonds

of the corporations organized under this Subchapter shall have a right to enforce the lien created by
G.S. 156-52 by civil actions in the superior courts of the State. (1908, c. 75, s. 2; C.S., s. 5311.)

SUBCHAPTER III. DRAINAGE DISTRICTS.
Article 5.
Establishment of Districts.

§ 156-54. Jurisdiction to establish districts.

The clerk of the superior court of any county in the State of North Carolina shall have
jurisdiction, power and authority to establish levee or drainage districts either wholly or partly
located in his county, and which shall constitute a political subdivision of the State, and to locate
and establish levees, drains or canals, and cause to be constructed, straightened, widened or
deepened, any ditch, drain or watercourse, and to build levees or embankments and erect tidal gates
and pumping plants for the purpose of draining and reclaiming wet, swamp or overflowed land;
and it is hereby declared that the drainage of swamplands and the drainage of surface water from
agricultural lands and the reclamation of tidal marshes shall be considered a public use and benefit
and conducive to the public health, convenience and welfare, and that the districts heretofore and
hereafter created under the law shall be and constitute political subdivisions of the State, with
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authority to provide by law to levy taxes and assessments for the construction and maintenance of
said public works. (1909, c. 442,s. 1; C.S., s. 5312; 1921, c. 7.)

§ 156-55. Venue; special proceedings.

When the lands proposed to be drained and created into a drainage district are located in two or
more counties, the clerk of the superior court of either county has the jurisdiction conferred by this
Subchapter. Venue is in that county in which the petition is first filed. The law and the rules
regulating special proceedings apply in the proceeding, except as modified by this Subchapter. The
proceedings may be ex parte or adversary. (1909, c. 42, ss. 2, 38; C.S., s. 5313; 1999-216, s.
19.)

§ 156-56. Petition filed.

A petition signed by a majority of the resident landowners in a proposed drainage district or by
the owners of three fifths of all the land which will be affected or assessed for the expense of the
proposed improvements may be filed in the office of the clerk of the superior court of any county in
which a part of the lands is located, setting forth that any specific body or district of land in the
county and adjoining counties, described in such a way as to convey an intelligent idea as to the
location of such land, is subject to overflow or too wet for cultivation, and the public benefit or
utility or the public health, convenience or welfare will be promoted by draining, ditching, or
leveeing the same or by changing or improving the natural watercourses, and setting forth therein,
as far as practicable, the starting point, route, and terminus and lateral branches, if necessary, of the
proposed improvement.

The petition will also show whether or not the proposed drainage is for the reclamation of lands
not then fit for cultivation or for the improvement of land already under cultivation. It shall also
state that, if a reclamation district is proposed to be established, such lands so reclaimed will be of
such value as to justify the reclamation. (1909, c. 442, s. 2; C.S., s. 5314; 1921, c. 76; Pub.
Loc. 1923, c. 88, s. 2; 1925, c. 85; 1927, c. 98.)

§ 156-57. Bond filed and summons issued.

Upon filing with the petition a bond for the amount of fifty dollars ($50.00) per mile for each
mile of the ditch or proposed improvement, signed by two or more sureties or by some lawful and
authorized surety company, to be approved by the clerk of superior court, conditioned for the
payment of all costs and expenses incurred in the proceeding in case the court does not grant the
prayer of the petition, the clerk, shall at any time thereafter, issue summons to be served on all the
defendant landowners, who have not joined in the petition and whose lands are included in the
proposed drainage district. The summons may be served by publication as to any defendant who
cannot be personally served as provided by law.

The attorney for the petitioners shall certify to the clerk of the superior court, prior to the
hearing on the final report of the board of viewers, that due diligence has been used to determine
the names of all landowners within the area of the proposed drainage district; and, that summons
has been issued for such landowners, so determined, and served either by personal service or by
publication for all known and unknown landowners, insofar as could be determined by due

diligence. (1909, c. 442, s. 2; C.S., s. 5315; 1967, c. 621.)

§ 156-58. Publication in case of unknown owners.
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If, at the time of the filing of the petition, or at any time subsequent thereto, it shall be made to
appear to the court by affidavit or otherwise that the names of the owners of the whole or any share
of any tracts of land are unknown, and cannot after due diligence be ascertained by the petitioners,
the court shall order a notice in the nature of a summons to be given to all such persons by a
publication of the petition, or of the substance thereof, and describing generally the tracts of land as
to which the owners are unknown, with the order of the court thereon, in some newspaper
published in the county wherein the land is located, or in some other county if no newspaper shall
be published in the first-named county, which newspaper shall be designated in the order of the
court, and a copy of such publication shall be also posted in at least three conspicuous places within
the boundaries of the proposed district, and at the courthouse door of the county. Such publication
in a newspaper and by posting shall be made for a period of four weeks. After the time of
publication shall have expired, if no person claiming and asserting title to the tracts of land and
entitled to notice shall appear, the court in its discretion may appoint some disinterested person to
represent the unknown owners of such lands, and thereupon the court shall assume jurisdiction of
the tracts of land and shall adjudicate as to such lands to the same extent as if the true owners were
present and represented, and shall proceed against the land itself. If at any time during the
pendency of the drainage proceeding the true owners of the lands shall appear in person, they may
be made parties defendant of their own motion and without the necessity of personal service, and
shall thereafter be considered as parties to the proceeding; but they shall have no right to except to
or appeal from any order or judgment theretofore rendered, as to which the time for filing
exceptions on notice shall have expired. (1911, c. 67,s. 1; C.S., s. 5316; 1953, c. 675, s. 25.)

§ 156-59. Board of viewers appointed by clerk.

The clerk shall, on the filing of petition and bond, appoint a disinterested and competent civil
and drainage engineer and two resident freeholders of the county or counties in which the lands are
located as a board of viewers to examine the lands described in the petition and make a preliminary
report thereon. The drainage engineer shall be appointed upon the recommendation of the
Department of Environmental Quality; and no member of the board of viewers so appointed shall
own any land within the boundaries of the proposed district. In the selection of the two members of
the board of viewers, other than the engineer, the clerk before making the appointment shall make
careful inquiry into the character and qualifications of the proposed members, to the end that the
members so appointed shall possess the necessary character, capacity, fitness, and impartiality for
the discharge of their important duties. (1909, c. 442, s. 2; 1917, c. 152,s. 1; C.S., s. 5317,
1961, c. 614, s. 4; c. 1198; 1973, c. 1262, s. 23; 1977, c. 771, s. 4; 1989, c. 727, s.
218(157); 1997-443, s. 11A.123; 2015-241, s. 14.30(u).)

§ 156-60. Attorney for petitioners.

The petitioners shall select some learned attorney or attorneys to represent them, who shall
prosecute the drainage proceeding and advise with the petitioners and board of viewers, and shall
agree upon the compensation for his professional services up to the time when the district shall be
established and the board of drainage commissioners elected, or as nearly so as the same may be
approximated. If the petitioners are unable to agree upon the selection of an attorney or attorneys,
the selection may be made by the clerk of the court. The foregoing provision shall not interfere with
the right of any individual petitioner in the selection of an attorney to represent his individual
interests if he shall deem the same desirable or necessary. (1917, ¢. 152, s. 1; C.S., s. 5318.)
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§ 156-61. Estimate of expense and manner of payment; advancement of funds and
repayment from assessments.

The clerk may make an estimate of the aggregate sum of money which shall appear to be
necessary to pay all the expenses incident to the performance of the duties by the board of viewers,
including the compensation of the drainage engineer and his necessary assistants, and also
including the sum for the compensation of the attorney for the district, and such court costs as may
probably accrue, which estimates shall embrace the period of services up to and including the
establishment of the drainage district and the selection and appointment of the board of drainage
commissioners. The clerk shall then estimate the number of acres of land owned or represented by
the petitioners, as nearly so as may be practicable without actual survey, and shall assess each acre
so represented a level rate per acre, to the end that such assessment will realize the sum of money
which he has estimated as necessary to pay all necessary costs of the drainage proceeding up to the
time of the appointment of the drainage commissioners, as above provided. The assessment above
provided for which has been or may hereafter be levied shall constitute a first and paramount lien,
second only to State and county taxes, upon the lands so assessed, and shall be collected in the
same manner and by the same officers as county taxes are collected. The board of viewers,
including the drainage engineer, shall not be required to enter upon the further discharge of their
duties until the amount so estimated and assessed shall be paid in cash to the clerk of the court,
which shall be retained by him as a court fund, and for which he shall be liable in his official
capacity, and he shall be authorized to disburse the same in the prosecution of the drainage
proceeding. Unless all the assessments shall be paid within a time to be fixed by the court, which
may be extended from time to time, no further proceedings shall be had, and the proceeding shall
be dismissed at the cost of the petitioners. If the entire sum so estimated and assessed shall not be
paid to the clerk within the time limited, the amounts so paid shall be refunded to the petitioners pro
rata after paying the necessary costs accrued. Nothing herein contained shall prevent one or more
of the petitioners from subscribing and paying any sum in addition to their assessment in order to
make up any deficiency arising from the delinquency of one or more of the petitioners. When the
sum of money so estimated shall be paid, the board of viewers shall proceed with the discharge of
their duties, and in all other respects the proceeding shall be prosecuted according to the law. After
the district shall have been established and the board of drainage commissioners appointed, it shall
be the duty of the board of drainage commissioners to refund to each of the petitioners the amount
so paid by them as above provided, out of the first moneys which shall come into the hands of the
board from the sale of bonds or otherwise, and the same shall be included in ascertaining the total
cost of improvement.

In lieu of the procedures set forth in the preceding paragraph, the board of county
commissioners may advance funds, or any part thereof, for the purposes set forth in the preceding
paragraph. Such advances shall be made to a county official designated by the commissioners, and
shall be disbursed upon such terms as the county commissioners may direct. If the district shall be
organized, the funds advanced shall be repaid from assessments thereafter levied. (1917, c. 152,

s. 1; C.S., s. 5319; 1941, c. 342; 1961, c. 614, s. 6; c. 662.)

§ 156-62. Examination of lands and preliminary report.

The board of viewers shall proceed to examine the land described in the petition, and other land
if necessary to locate properly such improvement or improvements as are petitioned for, along the
route described in the petition, or any other route answering the same purpose if found more
practicable or feasible, and may make surveys such as may be necessary to determine the
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boundaries and elevation of the several parts of the district, and shall make and return to the clerk
of the superior court within 30 days, unless the time shall be extended by the court, a written report,
which shall set forth:

(1) Whether the proposed drainage is practicable or not.

(2) Whether it will benefit the public health or any public highway or be conducive
to the general welfare of the community.

3) Whether the improvement proposed will benefit the lands sought to be
benefited.

(4) Whether or not all the lands that are benefited are included in the proposed
drainage district.

(%) Whether or not the district proposed to be formed is to be a reclamation district
or an improvement district. A reclamation district is defined to be a district
organized principally for reclaiming lands not already under cultivation. An
improvement district is defined to be a district organized principally for the
improvement of lands then under cultivation. The board of viewers shall further
report, if the district is a reclamation district within the above definition,
whether or not the proposed drainage would be justified by the additional value
for agricultural purposes given to land so drained.

They shall also file with this report a map of the proposed drainage district, showing the
location of the ditch or ditches or other improvement to be constructed and the lands that will be

affected thereby, and such other information as they may have collected that will tend to show the
correctness of their findings. (1909, c. 442, s. 3; C.S., s. 5320; 1927, c. 98, s. 2.)

§ 156-63. First hearing of preliminary report.

The clerk of the superior court shall consider this report. If the viewers report that the drainage
is not practicable or that it will not benefit the public health or any public highway or be conducive
to the general welfare of the community, and the court shall approve such findings, the petition
shall be dismissed at the cost of the petitioners, and such petition shall likewise be dismissed at the
cost of the petitioners if it is sought to set up a reclamation district and the viewers report that the
cost of reclaiming the land would be so great as not to justify the expense of draining it. Such
petition or proceeding may again be instituted by the same or additional landowners at any time
after six months, upon proper allegations that conditions have changed or that material facts were
omitted or overlooked. If the viewers report that the drainage is practicable and that it will benefit
the public health or any public highway or be conducive to the general welfare of the community,
and the court shall so find, then the court shall fix a day when the report will be further heard and
considered. (1909, c. 442, s. 4; C.S., s. 5321; 1927, c. 98, s. 3.)

§ 156-64. Notice of further hearing.

If the petition is entertained by the court, notice shall be given by publication once a week for at
least two consecutive weeks in some newspaper of general circulation within the county or
counties, if one shall be published in such counties, and also by posting a written or printed notice
at the door of the courthouse and at five conspicuous places within the drainage district, that on the
date set, naming the day, the court will consider and pass upon the report of the viewers. At least 15
days shall intervene between the date of the publication and the posting of the notices and the date

set for the hearing. (1909, c. 442, s. 5; C.S., s. 5322; 1963, c. 767, s. 1.)
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§ 156-65. Further hearing, and district established.

At the date appointed for the hearing the court shall hear and determine any objections that may
be offered to the report of the viewers. If it appear that there is any land within the proposed levee
or drainage district that will not be affected by the leveeing or drainage thereof, such lands shall be
excluded and the names of the owners withdrawn from such proceeding; and if it shall be shown
that there is any land not within the proposed district that will be affected by the construction of the
proposed levee or drain, the boundary of the district shall be so changed as to include such land,
and such additional landowners shall be made parties plaintiff or defendant, respectively, and
summons shall issue accordingly, as hereinbefore provided. After such change in the boundary is
made, the sufficiency of the petition shall be verified, to determine whether or not it conforms to
the requirements hereinbefore provided. The efficiency of the drainage or levees may also be
determined, and if it appears that the location of any levee or drain can be changed so as to make it
more effective, or that other branches or spurs should be constructed, or that any branch or spur
projected may be eliminated or other changes made that will tend to increase the benefits of the
proposed work, such modification and changes shall be made by the board. The engineer and the
other two viewers may attend this meeting and give any information or evidence that may be
sought to verify and substantiate their report. If necessary, the petition, as amended, shall be
referred by the court to the engineer and two viewers for further report. The above facts having
been determined to the satisfaction of the court, and the boundaries of the proposed district so
determined, it shall declare the establishment of the drainage or levee district, which shall be
designated by a name or number, for the object and purpose as herein set forth.

If any lands shall be excluded from the district because of the court having found that such
lands will not be affected or benefited, and the names of the owners of such lands have been
withdrawn from such proceeding, but such lands are so situated as necessarily to be located within
the outer boundaries of the district, such fact shall not prevent the establishment of the district, and
such lands shall not be assessed for any drainage tax; but this shall not prevent the district from
acquiring a right-of-way across such lands for constructing a canal or ditch or for any other
necessary purpose authorized by law.

The court shall further determine, if it is sought to establish a reclamation district, whether or

not the increased value of the particular land should be so great as to justify the cost and expenses
of its reclaiming. (1909, c. 442, s. 6; 1911, c. 67, s. 2; C.S., s. 5323; 1927, c. 98, s. 4.)

§ 156-66. Right of appeal.

Any person owning lands within the drainage or levee district which he thinks will not be
benefited by the improvement and should not be included in the district may appeal from the
decision of the court to the superior court of such county, in termtime, by filing an appeal,
accompanied by a bond conditioned for the payment of the costs if the appeal should be decided
against him, for such sum as the court may require, not exceeding two hundred dollars ($200.00),
signed by two or more solvent sureties or in some approved surety company to be approved by the

court. (1909, c. 442, s. 8; C.S., s. 5324.)

§ 156-67. Condemnation of land.

If it shall be necessary to acquire a right-of-way or an outlet over and through lands not affected
by the drainage, and the same cannot be acquired by purchase, then and in such event the power of
eminent domain is hereby conferred, and the same may be condemned. The owners of the land
proposed to be condemned may be made parties defendant in the manner of an ancillary
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proceeding, and the procedure shall be, to the extent practicable, supplemented by the provisions of
Chapter 40A Eminent Domain and such damages as may be awarded as compensation shall be paid

by the board of drainage commissioners out of the first funds which shall be available from the
proceeds of sale of bonds or otherwise. (1909, c. 442, s. 7; C.S., s. 5325; 1981, c. 919, 5. 24.)

§ 156-68. Complete survey ordered.
After the district is established the court shall refer the report of the engineer and viewers back
to them to make a complete survey, plans, and specifications for the drains or levees or other

improvements, and fix a time when the engineer and viewers shall complete and file their report,
not exceeding 60 days. (1909, c. 442,s.9; C.S., s. 5326.)

§ 156-69. Nature of the survey; conservation and replacement of fish and wildlife habitat;
structures to control and store water.

The engineer and viewers shall have power to employ such assistants as may be necessary to
make a complete survey of the drainage district, and shall enter upon the ground and make a survey
of the main drain or drains and all its laterals. The line of each ditch, drain, or levee shall be plainly
and substantially marked on the ground. The course and distance of each ditch shall be carefully
noted and sufficient notes made, so that it may be accurately plotted and mapped. A line of levels
shall be run for the entire work and sufficient data secured from which accurate profiles and plans
may be made. Frequent bench marks shall be established among the line, on permanent objects,
and their elevation recorded in the field books. If it is deemed expedient by the engineer and
viewers, other levels may be run to determine the fall from one part of the district to another. If an
old watercourse ditch, or channel is being widened, deepened, or straightened, it shall be
accurately cross-sectioned so as to compute the number of cubic yards saved by the use of such old
channel. A drainage map of the district shall then be completed, showing the location of the ditch
or ditches and other improvements and the boundary, as closely as may be determined by the
records, of the lands owned by each individual landowner within the district. The location of any
railroads or public highways and the boundary of any incorporated towns or villages within the
district shall be shown on the map. There shall also be prepared to accompany this map a profile of
each levee, drain, or watercourse, showing the surface of the ground, the bottom or grade of the
proposed improvement, and the number of cubic yards of excavation or fill in each mile or fraction
thereof, and the total yards in the proposed improvement and the estimated cost thereof, and plans
and specifications, and the cost of any other work required to be done.

The board of viewers shall consider the effect of the proposed improvements upon the habitat
of fish and wildlife, and the laws and regulations of the Commission for Public Health. Their report
shall include their recommendations and the estimated cost thereof, as to the conservation and
replacement of fish and wildlife habitat, if they shall determine such shall be damaged or displaced
by the proposed improvement. The board, to determine their recommendations, may consult
governmental agencies, wildlife associations, individuals, or such other sources as they may deem
desirable, to assist them in their considerations of and recommendations relating to, the
conservation and replacement of fish and wildlife habitat.

The board of viewers shall consider the need for and feasibility of, the construction of
structures which will do one or more of the following:

(1) Control the flow of water,
(2) Impound or store water and,
3) Provide areas for conservation and replacement of fish and wildlife habitat.
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If structures are recommended for any one or more of said purposes, their report shall include:

(1) Specifications therefor.

(2) Location thereof together with the description of the area of land needed for the
purpose of said structure, i.e., water storage or impoundment, or fish and
wildlife habitat.

3) Estimate of cost thereof.

The report of the board of viewers shall set forth, in regard to the foregoing, the following
information:

(1) The areas of land needed for construction and maintenance of:

a. The canals and drainage system.
b. Structures to:
1. To control the water,
2. Impound or store water and,
3. To conserve and replace fish and wildlife habitat.

(2) Upon whose land such areas are located.
3) The area of land necessary to be acquired from each landowner.
The map accompanying the report shall have shown thereon, the location of the areas of land
needed for the construction and maintenance of the following:
(1) The canal and drainage system.
(2) Structures to:

a. Control the flow of water,
b. Impound or store the water,
c. Conserve and replace fish and wildlife habitat.

The board of viewers may, in its discretion, agree with the Soil Conservation Service of the
Department of Agriculture or any agency of the government of the United States or of the State of
North Carolina whereby such agency will furnish all or a part of the service necessary to obtain the
information set forth in the preceding paragraph and in G.S. 156-68.

The board of viewers may accept such information as furnished by such agencies and include
such information in their final report to the clerk.

The board of viewers and engineers of the district may use control or semicontrol, mosaic aerial
photographs or other sources and stereoscopic or other methods, generally used and deemed
acceptable by civil and drainage engineers for the purpose of obtaining the information required in
this section and in lieu of a detailed ground survey. In the event a detailed ground survey is not
made, only those ground markings need be made as the board of viewers deem necessary. The
location of the proposed canals must be shown on the ground prior to actual construction. (1909, c.

442, s. 10; C.S., s. 5327; 1959, c. 597, s. 1; 1961, c. 614, ss. 5, 9; 1965, c. 1143, s. 1;
1973, c. 476, s. 128; 2007-182, s. 2.)

§ 156-70. Assessment of damages.

It shall be the further duty of the engineer and viewers to assess the damages claimed by anyone
that are justly right and due to him for land taken or for inconvenience imposed because of the
construction of the improvement, or for any other legal damages sustained. Such damages shall be
considered separate and apart from any benefit the land would receive because of the proposed

work, and shall be paid by the board of drainage commissioners when funds shall come into their
hands. (1909, c. 442, s. 11; 1915, c. 238; 1917, c. 152, s. 16; C.S., s. 5328.)
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§ 156-70.1. When title deemed acquired for purpose of easements or rights-of-way; notice to
landowner; claim for compensation; appeal.

The district shall be deemed to have acquired title for the purpose of easements or
rights-of-way to those areas of land identified in the final report of the board of viewers and as
shown on the map accompanying said report, at the time said final report is confirmed by the clerk
of the superior court.

The board of viewers shall cause notice as to the area or areas of land involved, to be given to
each landowner so affected, which notice shall be in writing and mailed to the last known address
of the landowner at least seven days prior to the hearing on the final report as provided by G.S.
156-73.

If the landowner desires compensation for the land areas so acquired by the district, claim for
the value of the same shall be submitted to the board of viewers on or before the time of the
adjudication upon the final report as provided for by G.S. 156-74.

If the board of viewers shall approve the claim, the amount so approved shall be added to the
total cost of the district as estimated in said final report and this shall be done by amendment to the
final report submitted to the clerk of the superior court on or before the adjudication provided for in
G.S. 156-74.

If the board of viewers shall not approve said claim, the clerk of the superior court shall
consider the claim and determine what in his opinion is a fair value and the amount so determined
shall be shown in the said final report as amended and confirmed by said adjudication. The
landowner or the drainage district may appeal from the decision of the clerk of the superior court,
to the superior court, upon the question of the value of the land taken and such value shall be
determined by a jury. The procedure for the appeal shall be in accordance with the provision of

G.S. 156-75. (1959, c. 597, s. 2; c. 1085; 1965, c. 1143, s. 2.)

§ 156-71. Classification of lands and benefits.

It shall be the further duty of the engineer and viewers to personally examine the land in the
district and classify it with reference to the benefit it will receive from the construction of the levee,
ditch, drain, or watercourse or other improvement. In the case of drainage, the degree of wetness on
the land, its proximity to the ditch or a natural outlet, and the fertility of the soil shall be considered
in determining the amount of benefit it will receive by the construction of the ditch. The land
benefited shall be separated in five classes. The land receiving the highest benefit shall be marked
"Class A"; that receiving the next highest benefit, "Class B"; that receiving the next highest benefit,
"Class C"; that receiving the next highest benefit, "Class D," and that receiving the smallest
benefit, "Class E." The holdings of any one landowner need not be all in one class, but the number
of acres in each class shall be ascertained, though its boundary need not be marked on the ground or
shown on the map. The total number of acres owned by one person in each class and the total
number of acres benefited shall be determined. The total number of acres of each class in the entire
district shall be obtained and presented in tabulated form. The scale of assessment upon the several
classes of land returned by the engineer and viewers shall be in the ratio of five, four, three, two,
and one; that is to say, as often as five mills per acre is assessed against the land in "Class A," four
mills per acre shall be assessed against the land in "Class B," three mills per acre in "Class C," two
mills per acre in "Class D," and one mill per acre in "Class E." This shall form the basis of the
assessment of benefits to the lands for drainage purposes. In any district lands may be included
which are not benefited for the agriculture or crop production, or slightly so, but which will receive
benefit by improvement in health conditions, and as to such lands the engineer and viewers may
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assess each tract of land without regard to the ratio and at such a sum per acre as will fairly
represent the benefit of such lands. Villages or towns or parts thereof and small parcels of land
located outside thereof and used primarily for residence or other specific purposes, and which
require drainage, may also be included in any drainage district which by reason of their improved
conditions and the limited area in each parcel under individual ownership, it is impracticable to
fairly assess the benefits to each separated parcel of land by the ratio herein provided, and as to
such parcels of land the engineer and viewers may assess each parcel of land without regard to the
ratio and at a higher rate per acre respectively by reason of the greater benefits. If the streets or
other property owned by any incorporated town or village are likewise benefited by such drainage
works, the corporation may be assessed in proportion to such benefits, which assessment shall
constitute a liability against the corporation and may be enforced as provided by law.

The board of viewers may determine that some areas of the district will receive more benefits
than other areas and if such is determined, the varying benefits shall be reflected in the manner of
classification of benefits to each area and the tracts of land therein. (1909, c. 442,s.12; C.S., s.
5329; 1923, c. 217,s.1; 1961, c. 614,s. 7.)

§ 156-72. Extension of time for report.

In case the work is delayed by high water, sickness, or any other good cause, and the report is
not completed at the time fixed by the court, the engineer and viewers shall appear before the court
and state in writing the cause of such failure and ask for sufficient time in which to complete the
work, and the court shall set another date by which the report shall be completed and filed. (1909,
c.442,s.14; C.S., s. 5330.)

§ 156-73. Final report filed; notice of hearing.

When the final report is completed and filed it shall be examined by the court, and if it is found
to be in due form and in accordance with the law it shall be accepted, and if not in due form it may
be referred back to the engineer and viewers, with instructions to secure further information, to be
reported at a subsequent date to be fixed by the court. When the report is fully completed and
accepted by the court a date not less than 20 days thereafter shall be fixed by the court for the final
hearing upon the report, and notice thereof shall be given by publication in a newspaper of general
circulation in the county and by posting a written or printed notice on the door of the courthouse
and at five conspicuous places throughout the district, such publication to be made once a week for
at least three consecutive weeks before the final hearing. During this time a copy of the report shall
be on file in the office of the clerk of the superior court, and shall be open to the inspection of any
landowner or other persons interested within the district. (1909, c. 442, s. 15; C.S., s. 5331;
1959, c. 807, ss. 1, 2; 1963, c. 767, s. 2.)

§ 156-74. Adjudication upon final report.

At the date set for hearing any landowner may appear in person or by counsel and file his
objection in writing to the report of the viewers; and it shall be the duty of the court to carefully
review the report of the viewers and the objections filed thereto, and make such changes as are
necessary to render substantial and equal justice to all the landowners in the district. If, in the
opinion of the court, the cost of construction, together with the amount of damages assessed, is not
greater than the benefits that will accrue to the land affected, the court shall confirm the report of
the viewers. If, however, the court finds that the cost of construction, together with the damages
assessed, is greater than the resulting benefit that will accrue to the lands affected, the court shall
dismiss the proceedings at the cost of the petitioners, and the sureties upon the bond so filed by
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them shall be liable for such costs. Provided, that the Department of Environmental Quality may
remit and release to the petitioners the costs expended by the board on account of the engineer and
his assistants. The court may from time to time collect from the petitioners such amounts as may be
necessary to pay costs accruing, other than costs of the engineer and his assistants, such amounts to
be repaid from the special tax hereby authorized.

The court shall, at the time of consideration of said report, determine whether:

(1) The petitioners constitute a majority of the resident landowners, whose lands
are adjudged to be benefited by the proposed construction work as shown in the
final report of the board of viewers and finally approved by the court; or

(2) The petitioners own three fifths of the land area which is adjudged to be
benefited by the proposed construction work as shown in the final report of the
board of viewers and finally approved by the court.

If the petitioners do not constitute either a majority of the resident landowners or own three
fifths of the land as set out in subdivisions (1) or (2) above, then the proceedings shall be dismissed.
(1909, c.442,s.16; 1915, €. 238, s. 2; 1917, ¢c. 152,s. 16; C.S., 5. 5332; 1925, c. 122, s. 4;
1959, c. 1312, s.1; 1961, c. 1198; 1973, c. 1262, s. 23; 1977, c. 771, s. 4; 1989, c. 727, s.
218(158); 1997-443, s. 11A.123; 2015-241, s. 14.30(u).)

§ 156-75. Appeal from final hearing.

Any landowner, party petitioner, or the drainage district may, within 10 days after the entry of
an order or judgment by the clerk upon the report of the board of viewers, appeal to the superior
court in session time or in chambers. The procedures for taking appeal are as provided in Article
27A of Chapter 1 of the General Statutes, except as provided otherwise by this Subchapter. In an
appeal to the superior court taken under this section or any other section or provision of the
drainage laws of the State, general or local, the appeal has precedence in consideration and trial by
the court. If other issues also have precedence in the superior court under existing law, the court, in
its discretion, determines the order in which they are heard. (1909, c. 442, s. 17; 1911, c. 67, s.
3; C.S.,s.5333; 1923, c. 217,s.2; 1969, c. 192, s. 1; 1973, c. 108, s. 96; 1999-216, s. 20.)

§ 156-76. Compensation of board of viewers.

The compensation of the engineer, including his necessary assistants, rodmen, and laborers,
and also the compensation of the viewers, shall be fixed by the clerk. In fixing such compensation,
particularly of the drainage engineer, the clerk shall confer fully with the Department of
Environmental Quality and with the petitioners. The compensation to be paid the two members of
the board of viewers, other than the engineer, shall be in such amount per day as may be fixed by
the clerk of the superior court for the time actually employed in the discharge of their duties, and in
addition any actual and necessary expenses of travel and subsistence while in the actual discharge
of their duties, an itemized report of which shall be submitted and verified. (1909, c. 442, s. 36;
1917, c¢. 152, ss. 1, 2; C.S., s. 5334, 1925, c. 122, s. 4; 1959, c. 288; 1961, c. 1198; 1973,
c. 1262, s. 23; 1977, c. 771, s. 4; 1989, c. 727, s. 218(159); 1997-443, s. 11A.123;
2015-241, s. 14.30(u).)

§ 156-77. Account of expenses filed.

The engineer and viewers shall keep an accurate account and report to the court the name and
number of days each person was employed on the survey and the kind of work he was doing, and
any expenses that may have been incurred in going to and from the work, and the cost of any
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supplies or material that may have been used in making the survey. (1909, c. 442,s. 13;C.S., s.
5335.)

§ 156-78. Drainage record.

The clerk of the superior court shall provide a suitable book, to be known as the "Drainage
Record," in which he shall transcribe every petition, motion, order, report, judgment, or finding of
the board in every drainage transaction that may come before it, in such a manner as to make a
complete and continuous record of the case. Copies of all the maps and profiles are to be furnished
by the engineer and marked by the clerk "official copies," which shall be kept on file by him in his
office, and one other copy shall be pasted or otherwise attached to his record book. (1909, c. 442,
s.18; C.S., s. 5336.)

§ 156-78.1. Municipalities.

(a) Any municipality may participate in drainage district works or projects upon mutually
agreeable terms relating to such matters as the construction, financing, maintenance and operation
thereof.

(b) Any municipality may contribute funds toward the construction, maintenance and
operation of drainage district works or projects, to the extent that such works or projects:

(1) Provide a source of municipal water supply for the municipality, or protect an
existing source of such supply, enhance its quality or increase its dependable
capacity or quantity, or implement or facilitate the disposal of sewage of the
municipality; or

(2) Protect against or alleviate the effects of floodwater or sediment damages
affecting, or provide drainage benefits for property owned by the municipality
or its inhabitants.

(©) Municipal expenditures for the aforesaid purposes are declared to be for necessary
expenses. Municipalities may enter continuing contracts, some portion or all of which may be
performed in an ensuing year, agreeing to make periodic payments in ensuing fiscal years to
drainage districts in consideration of benefits set forth in subsection (b)(2) of this section, but no
such contract may be entered into unless sufficient funds have been appropriated to meet any
amount to be paid under the contract in the fiscal year in which the contract is made. The municipal
governing body shall, in the budget ordinance of each ensuing fiscal year during which any such
contract is in effect, appropriate sufficient funds to meet the amount to be paid under the contract in
such ensuing fiscal year. The statement required by G.S. 160-411.1 to be printed, written or
typewritten on all contracts, agreements, or requisitions requiring the payment of moneys shall be
placed on such a continuing contract only if sufficient funds have been appropriated to meet the
amount to be paid under the contract in the fiscal year in which the contract is made.

(d) The provisions of this section are permissive. If a municipality does not participate in
accordance with the provisions of this section, then the other provisions of Subchapter III shall
apply and be followed. (1961, c. 614, s. 10.)

Article 6.

Drainage Commissioners.

§ 156-79. Appointment and organization under original act.
After the drainage district has been declared established, as aforesaid, and the survey and plan
therefor approved, the court shall appoint three persons, in the manner set forth in G.S. 156-81,

NC General Statutes - Chapter 156 26



who shall be designated as the board of drainage commissioners. Any vacancy thereafter
occurring shall be filled by the clerk or clerks of the superior court in the manner set forth in G.S.
156-81. Such three drainage commissioners, when so appointed, shall be immediately created a
body corporate under the name and style of "The Board of Drainage Commissioners of

District," with the right to hold property and convey the same, to sue and be sued, and shall
possess such other powers as usually pertain to corporations. They shall organize by electing from
among their number a chairman and a vice-chairman. They shall also elect a secretary, either
within or without their body. Such board of drainage commissioners shall adopt a seal, which they
may alter at pleasure. The board of drainage commissioners shall have and possess such powers as
are herein granted. (1909, c. 442, s. 19; 1917, c. 152, s. 17; C.S., s. 5337; 1947, c. 273;
1963, c. 767, s. 3; 1989 (Reg. Sess., 1990), c. 959, s. 2.)

§ 156-80. Name of districts.

The name of such drainage district shall constitute a part of its corporate name; for illustration,
the board of drainage commissioners of Mecklenburg Drainage District, No. 1. In the naming of a
drainage district the clerk of the court, notwithstanding the name given in the petition, shall so
change the name as to make it conform to the county within which the district, or the main portion
of the district, is located, and such district shall also be designated by number, the number to
indicate the number of districts petitioned for in the county. For illustration, the first district
organized in Mecklenburg County would be Mecklenburg County Drainage District, No. 1; the
name of the second would be Mecklenburg County Drainage District, No. 2; the fifth one
organized would be Mecklenburg County Drainage District, No. 5: Provided, that so much of this
section as provides for numbering the districts in each county shall not apply to districts in which
bonds have been issued and sold prior to the fifth day of March, 1917. (1909, c. 442, s.19; 1917,
c.152,s.17; C.S., s. 5338.)

§ 156-81. Appointment and organization under amended act.

(a) Method of Appointment. — The manner of appointment shall be as follows:

(1) If the drainage district shall lie solely within one county, the clerk of superior
court for such county shall appoint such commissioners.

(2) If the said district shall lie in more than one county, then such commissioners
shall be appointed by unanimous action of the clerks of court for the counties
wherein any part of such district lies.

(b) Organization. — Immediately after the appointment of the board of drainage
commissioners, the clerk of the court of the county wherein such drainage proceeding is pending
shall notify each of the commissioners in writing to appear at a certain time and place within the
district and organize. The clerk or clerks of court, as the case may be, shall appoint one of the three
members as chairman of the board of drainage commissioners, and in doing so he or they shall
consider carefully and impartially the respective qualifications of each of the members for the
position.

(©) Term of Office. — The term of service of the members of the board of drainage
commissioners so appointed shall begin upon their appointment. Where all three commissioners
are appointed at once, one commissioner shall serve for one year, one for two years, and the other
for three years, the term to be computed from the first day of October following their organization.
The members so serving for one, two, and three years, respectively, shall be unanimously
designated by the clerk or clerks of the court. Thereafter each member shall be appointed for three
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years. The clerk of the court for the county wherein the proceeding is pending shall record in the
drainage record the date of appointment, the members appointed, and the beginning and expiration
of their term of office.

(d)  Vacancies Filled. — If a vacancy shall occur in the office of any commissioner by death,
resignation, or otherwise, the remaining two members are to discharge the necessary duties of the
board until the vacancy shall be filled; and if the vacancy shall be in the office of chairman or
secretary, the two remaining members may elect a secretary, and the clerk or clerks, as the case may
be, shall appoint one of the two remaining members to act as chairman to hold until the vacancy in
the board shall be filled. The clerk of the county wherein the proceeding is pending shall keep a
similar record of any appointment to fill vacancies. The person appointed to fill the vacancy shall
be appointed in the manner set forth in subsection (a) of this section and shall serve until the
expiration of the term of his predecessor. The secretary of the board of drainage commissioners
shall promptly notify the appropriate clerk or clerks of the superior court of any vacancy in the
board.

(e) Failure to Appoint. — If for any reason the clerk or clerks of the court shall fail to
provide for the appointment of drainage commissioners prior to the expiration of a term, the
incumbents shall continue to hold their office as commissioners until their successors are
appointed and qualified. The term of office of boards of drainage commissioners heretofore
elected and appointed shall expire immediately upon the appointment of new commissioners
pursuant to subsection (a) of this section.

§)) Meetings. — The board shall meet once each month at a stated time and place during the
progress of drainage construction, and more often if necessary. After the drainage work is
completed, or at any time, the chairman shall have the power to call special meetings of the board at
a certain time and place. The chairman shall also call a meeting at any time upon the written request
of the owners of a majority in area of the land in the district.

(2) Compensation. — The chairman of the board of drainage commissioners shall receive
compensation and allowances as fixed by the clerk of the superior court. In fixing such
compensation and allowances, the clerk shall give due consideration to the duties and
responsibilities imposed upon the chairman of the board. The other members of the board shall
receive a per diem not to exceed twenty-five dollars ($25.00) a day, while engaged in attendance
upon meetings of the board, or in the discharge of duties imposed by the board. The secretary of the
board shall receive such compensation and expense allowances as may be determined by the board.

The chairman and members of the board of drainage commissioners shall also receive their
actual travel and subsistence expenses while engaged in attendance upon meetings of the board, or
in the discharge of duties imposed by the board. The compensation and expense allowances as
herein set out shall be paid from the assessments made annually for the purpose of maintaining the
canals of the drainage district, or from any other funds of the district.

(h) Application of Section. — The provisions of this section shall apply to all drainage
districts now or hereafter existing in this State, without regard to the date of organization.

(1) Repealed by Session Laws 1989 (Regular Session, 1990), c. 959,s.3. (1917, c. 152, s.
5; 1919, cc. 109, 217; C.S., s. 5339; 1947, c. 935; 1949, c. 956, ss. 1-3; 1957, ¢. 912, s. 1;
1975, c. 494; 1989 (Reg. Sess., 1990), c. 959, s. 3.)

§ 156-81.1. Treasurer.

The appointing authority as determined by G.S. 156-81 shall appoint a treasurer for the
drainage district for a term not to exceed 12 months. The treasurer so appointed may be a member
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of the board of commissioners of the district or some other person deemed competent, and shall
furnish bond as may be required by the said clerk of the superior court. The treasurer shall continue
in office until a successor has been appointed and qualified.

All references in Subchapter III of Chapter 156 of the General Statutes of North Carolina, to
"treasurer" or "county treasurer" or "county auditor" are hereby amended to refer exclusively to the
treasurer appointed as hereinbefore provided. (1963, c. 767, s. 4; 1989 (Reg. Sess., 1990), c.
959,s.6.)

§ 156-82. Validation of election of members of drainage commission.

All irregularities caused by failure of any officer whose duty it was to provide for the election
of a member or members of board of drainage commissioners of any drainage district, or the failure
of any candidate to make a deposit as may be required by law, shall not invalidate such election
where the following facts appear affirmatively:

(1) That said election was held at the time and place prescribed by law.

(2) That a ballot box was provided for the ballots cast for drainage commissioner.

3) That the ballots were canvassed and the results declared by the judge of the
general election.

(4) That the candidate receiving the greatest number of votes was declared elected.

(5) That no candidate for election as a member of board of drainage commissioners
made any deposit as prescribed by law.

(6) That the candidate receiving the majority votes at said election has already
qualified and is acting as such drainage commissioner.

This section shall not apply to any election contested before March 9, 1921. (1921, c. 210;
C.S., s.5339(a).)

§ 156-82.1. Duties and powers of the board of drainage commissioners.

(a) The board of drainage commissioners shall proceed with the levying of assessments,
issuance of bonds and construction of canals, water retardant structures and other improvements
and acquisition of equipment as approved by the court in the adjudication upon the final report of
the board of viewers, either in the creation of the district or in subsequent proceedings authorized
by Article 7B.

(b) The commissioners shall maintain the canals, water retardant structures, and all other
improvements and equipment of the district.

(bl) No State statute or rule or local government ordinance for the establishment,
preservation, or maintenance of riparian buffers for the protection of water quality shall apply to
the construction, operation, maintenance, or repair of canals, water retardant structures, or other
improvements under the control and supervision of a board of drainage commissioners.

(©) The commissioners, with the approval of the clerk of the superior court, may use
surplus funds in such manner as they deem best for (i) the maintenance of the improvements, (ii)
construction or enlargement of canals and water retardant structures, or other improvements or
equipment, (iii) replacement or acquisition of equipment or structures, and (iv) for payment of any
or all operating expenses including salaries, fees and costs of court.

The term "surplus funds" is defined to mean any funds remaining after the payment of those
items set forth specifically in the certificate of assessment, as well as funds provided in said
certificate for maintenance and contingencies, and also, shall include maintenance and any other
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funds which the said commissioners may have on hand and which are not necessary for the
payment of the bonds and interest thereon which have been issued by the said district.

(d) The board of commissioners may agree, or contract, with any agency of the government
of the United States or of North Carolina for such engineering or other services as may be provided
by such agency.

(e) The board of commissioners may, in its discretion, release areas taken for rights-of-way
if it determines, after the construction of the canals, that such are not needed for the purpose of the
district. The release must be approved by the clerk of the superior court and such release shall be
filed in the proceedings by virtue of which the district was created.

® The board of drainage commissioners shall have all the duties and powers as set forth
and imposed upon them by the various sections of this Subchapter and all others which are
necessary to promote the purposes of the district.

(2) The board of commissioners may authorize the use of stored or impounded water for
recreational purposes. They may acquire title, by gift or purchase, but not by condemnation, of land
to be used in conjunction with the stored and impounded water, for the development of recreational
facilities.

The said commissioners are not authorized to use funds obtained from assessments upon the
lands within the drainage district, for the purposes of the acquisition and development of
recreational facilities. They are authorized to issue revenue bonds or notes, for the acquisition of
land and construction and development of recreational facilities. The funds received from the use
of the said recreational facilities, may be pledged for the payment of said revenue bonds and notes.

The terms and conditions of the issuance and payment of the said revenue bonds or notes, must
be approved by the clerk of the superior court who has jurisdiction of the said drainage district.

The commissioners are authorized to enter into a contract with persons, association of persons
or municipal or private corporations, for the operation of recreational facilities, owned by the
drainage district. The contract may be entered into by negotiation or by award to the highest bidder
at a public rental to be advertised as directed by the clerk of the superior court. The terms of the
contract must be approved by the clerk of the superior court who has jurisdiction of the said
drainage district.

(h) The commissioners may enter into a contract with a municipality or other nonprofit
organizations, for the joint use of a facility for the impoundment or storage of water. The contract
must be approved by the clerk of the superior court who has jurisdiction of the drainage district.

(1) All improvements constructed and acquired under the provisions of this Subchapter
shall be under the control and supervision of the board of drainage commissioners. It shall be their
duty to keep all improvements in good repair. (1961, c. 614, s. 2; 1965, c. 1143, s. 3;
2014-103, s. 12.)

§ 156-82.2. Appointment of drainage commissioners.

Notwithstanding any other provision of law (including, where applicable, any special acts or
local modification of general law), the General Assembly hereby appoints all sitting drainage
district commissioners and drainage commission treasurers, as of the date of ratification of this
section, as commissioners, officers, and treasurers of their respective districts.  Said
commissioners, officers, and treasurers shall continue in office until such time as appointments
shall be made as provided in G.S. 156-81 and G.S. 156-81.1, which appointments shall be made by
the clerk or clerks of the superior court not later than January 1, 1991. (1989 (Reg. Sess., 1990),
c. 959,s. 1))
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§ 156-82.3. Validation of previous actions.

(a) All expenditures heretofore incurred, and all actions heretofore taken, by a drainage
district for purposes authorized by this Chapter are hereby validated notwithstanding any defect in
the selection of any or all of its commissioners or any other defect.

(b) The provisions of this section are expressly made applicable to any and all bonds and
other financial obligations of any such district. No action based on the alleged invalidity of the
assessments heretofore made or of any such bonds or other obligations of a district shall lie after
January 1, 1991, to enjoin or contest the enforceability of any such assessment, bond, or other

obligation. (1989 (Reg. Sess., 1990), c. 959, s. 5.)

Article 7.
Construction of Improvement.

§ 156-83. Superintendent of construction.

The board of drainage commissioners shall appoint a competent drainage engineer of
good repute as superintendent of construction. Such superintendent of construction shall
furnish a copy of his monthly and final estimates to the Department of Environmental
Quality, in addition to other copies herein provided which shall be filed and preserved. In
the event of the death, resignation, or removal of the superintendent of construction, his
successor shall be appointed in the same manner.

The board of drainage commissioners may, in its discretion, agree with the Soil
Conservation Service of the Department of Agriculture or any agency of the government of
the United States or of North Carolina whereby such agency may furnish the service
required of the superintendent of construction. If this is done by the board, any reference in
this Chapter to the superintendent of construction and/or his duties shall include or be
exercised by the said agency subject to the approval of the board of commissioners. (1909,
c.442,s.20; C.S., s. 5340; 1923, c. 217, s. 3; 1925, c. 122, 5. 5; 1959, c. 597, s. 3;
1961, c. 1198; 1963, c. 767, s. 5; 1973, c. 1262, s. 23; 1977, c. 771, s. 4; 1989, c.
727, s. 218(160); 1997-443, s. 11A.123; 2015-241, s. 14.30(u).)

§ 156-84. Letting contracts.

The board of drainage commissioners shall cause notice to be given of the letting of the
contract. The notice shall be posted at the courthouse door in the county wherein the district
was organized. Notice shall be posted no less than 15 days prior to the opening of the bids
and shall be published at least once a week for two consecutive weeks immediately prior to
the opening of the bids, in some newspaper published in the county wherein such
improvement is located, if such there be, and such additional publication elsewhere as they
may deem expedient, of the time and place of letting the work of construction of such
improvement, and in such notice they shall specify the approximate amount of work to be
done and the time fixed for the completion thereof; and on the date appointed for the letting
they, together with the superintendent of construction, shall convene and let to the lowest
responsible bidder, either as a whole or in sections, as they may deem most advantageous
for the district, the proposed work. No bid shall be entertained that exceeds the estimated
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cost, except for good and satisfactory reasons it shall be shown that the original estimate
was erroneous. They shall have the right to reject all bids and advertise again the work, if in
their judgment the interest of the district will be subserved by doing so. The successful
bidder shall be required to enter into a contract with the board of drainage commissioners
and to execute a bond for the faithful performance of such contract, with sufficient sureties,
in favor of the board of drainage commissioners for the use and benefit of the levee or
drainage district, in an amount equal to no less than 25 nor more than one hundred per
centum (100%) of the estimated cost of the work awarded to him. In canvassing bids and
letting the contract, the superintendent of construction shall act only in an advisory capacity
to the board of drainage commissioners. The contract shall be based on the plans and
specifications submitted by the viewers in their final report as confirmed by the court, the
original of which shall remain on file in the office of the clerk of the superior court and shall
be open to the inspection of all prospective bidders. All bids shall be sealed and shall not be
opened except under the authority of the board of drainage commissioners and on the day
theretofore appointed for opening the bids. The drainage commissioners shall have power
to correct errors and modify the details of the report of the engineer and viewers if, in their
judgment, they can increase the efficiency of the drainage plan and afford better drainage to
the lands in the district without increasing the estimated cost submitted by the engineer and
viewers and confirmed by the court. (1909, c. 442, s. 21; 1911, c. 67, s. 4; C.S,, s.
5341; 1959, c. 806; 1963, c. 767, s. 6.)

§ 156-85. Monthly estimates for work and payments thereon; final payment.

The superintendent in charge of construction shall make monthly estimates of the
amount of work done, and furnish one copy to the contractor and file the other with the
secretary of the board of drainage commissioners; and the commissioners shall, within five
days after the filing of such estimate, meet and direct the secretary to draw a warrant in
favor of such contractor for ninety per centum (90%) of the work done, according to the
specifications and contracts; and upon the presentation of such warrant, properly signed by
the chairman and secretary, to the treasurer of the drainage fund, he shall pay the amount
due thereon. When the work is fully completed and accepted by the superintendent he shall
make an estimate for the whole amount due, including the amounts withheld on the
previous monthly estimates, which shall be paid from the drainage fund as before provided.

(1909, c. 442, s. 22; C.S., s. 5342.)

§ 156-86. Failure of contractors; reletting.

If any contractor to whom such work has been let shall fail to perform the same
according to the terms specified in his contract, action may be had in behalf of the board of
drainage commissioners against such contractor and his bond in the superior court for
damages sustained by the levee or drainage district, and recovery made against such
contractor and his sureties. In such an event the work shall be advertised and relet in the
same manner as the original letting. (1909, c. 442, s. 23; 1911, c. 67, s. 5; C.S,, s.
5343.)
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§ 156-87. Right to enter upon lands; removal of timber.

In the construction of the work the contractor shall have the right to enter upon the lands
necessary for this purpose and the right to remove private or public bridges or fences and to
cross private lands in going to or from the work. In case the right-of-way of the
improvement is through timber the owner thereof shall have the right to remove it, if he so
desires, before the work of construction begins, and in case it is not removed by the
landowner it shall become the property of the contractor and may be removed by him.
(1909, c. 442, s. 24; C.S., s. 5344.)

§ 156-88. Drainage across public or private ways.

Where any public ditch, drain or watercourse established under the provisions of this
Subchapter crosses or, in the opinion of the board of viewers, should cross a public highway
under the supervision of the Department of Transportation the actual cost of constructing
the same across the highway shall be paid for from the funds of the drainage district, and it
shall be the duty of the Department of Transportation, upon notice from the court, to show
cause why it should not be required to repair or remove any old bridge and/or build any new
bridge to provide the minimum drainage space determined by the court; whereupon the
court shall hear all evidence pertaining thereto and shall determine whether the Department
of Transportation shall be required to do such work, and whether at its own expense or
whether the cost thereof should be prorated between the Department of Transportation and
the drainage district. Either party shall have the right of appeal from the clerk to the superior
court and thence to the appellate division, and should the court be of the opinion that the
cost should be prorated then the percentage apportioned to each shall be determined by a
jury.

Whenever the Department of Transportation is required to repair or remove any old
bridge and/or build any new bridge as hereinbefore provided, the same may be done in such
manner and according to such specifications as it deems best, and no assessment shall be
charged the Department of Transportation for any benefits to the highway affected by the
drain under the same, and such bridge shall thereafter be maintained by and at the expense
of the Department of Transportation.

Where any public ditch, drain, or watercourse established under the provisions of this
Subchapter crosses a public highway or road, not under the supervision of the Department
of Transportation, the actual cost of constructing the same across the highway or removing
old bridges or building new ones shall be paid for from the funds of the drainage district.
Whenever any highway within the levee or drainage district shall be beneficially affected
by the construction of any improvement or improvements in such district it shall be the duty
of the viewers appointed to classify the land, to give in their report the amount of benefit to
such highway, and notice shall be given by the clerk of the superior court to the
commissioners of the county where the road is located, of the amount of such assessment,
and the county commissioners shall have the right to appear before the court and file
objections, the same as any landowner. When it shall become necessary for the drainage
commissioners to repair any bridge or construct a new bridge across a public highway or
road not under the supervision of the Department of Transportation, by reason of enlarging
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any watercourse, or of excavating any canal intersecting such highway, such bridge shall
thereafter be maintained by and at the expense of the official board or authority which by
law is required to maintain such highway so intersected.

Where any public canal established under the provisions of the general drainage law
shall intersect any private road or cartway the actual cost of constructing a bridge across
such canal at such intersection shall be paid for from the funds of the drainage district and
constructed under the supervision of the board of drainage commissioners, but the bridge
shall thereafter be maintained by and at the expense of the owners of the land exercising the
use and control of the private roads; provided, if the private road shall be converted into a
public highway the maintenance of the bridge shall devolve upon the Department of
Transportation or such other authority as by law shall be required to maintain public
highways and bridges. (1909, c. 442, s. 25; 1911, c. 67, s.6; 1917, c. 152, s. 6; C.S.,
s. 5345; 1947, c. 1022; 1953, c. 675, s. 26; 1957, c. 65, s. 11; 1969, c. 44, s. 78;
1973, c. 507, s. 5; 1977, c. 464, s. 34.)

§ 156-89. Drainage across railroads; procedure.

Whenever the engineer and the viewers in charge shall make a survey for the purpose of
locating a public levee or drainage district or changing a natural watercourse, and the same
would cross the right-of-way of any railroad company, it shall be the duty of the owner in
charge of the work to notify the railroad company, by serving written notice upon the agent
of such company or its lessee or receiver, that they will meet the company at the place
where the proposed ditch, drain, or watercourse crosses the right-of-way of such company,
the notice fixing the time of such meeting, which shall not be less than 10 days after the
service of the same, for the purpose of conferring with the railroad company with relation to
the place where and the manner in which such improvement shall cross such right-of-way.
When the time fixed for such conference shall arrive, unless for good cause more time is
agreed upon, it shall be the duty of the viewers in charge and the railroad company to agree,
if possible, upon the place where and the manner and method in which such improvement
shall cross such right-of-way. If the viewers in charge and the railroad company cannot
agree, or if the railroad company shall fail, neglect, or refuse to confer with the viewers,
they shall determine the place and manner of crossing the right-of-way of the railroad
company, and shall specify the number and size of openings required, and the damages, if
any, to the railroad company, and so specify in their report. The fact that the railroad
company is required by the construction of the improvement to build a new bridge or
culvert or to enlarge or strengthen an old one shall not be considered as damages to the
railroad company. The engineer and viewers shall also assess the benefits that will accrue to
the right-of-way, roadbed, and other property of the company by affording better drainage
or a better outlet for drainage, but no benefits shall be assessed because of the increase in
business that may come to the road because of the construction of the improvement. The
benefits shall be assessed as a fixed sum, determined solely by the physical benefit that its
property will receive by the construction of the improvement, and it shall be reported by the
viewers as a special assessment, due personally from the railroad company as a special
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assessment; it may be collected in the manner of an ordinary debt in any court having
jurisdiction. (1909, c. 442, s. 26; C.S., s. 5346.)

§ 156-90. Notice to railroad.

The clerk of the superior court shall have notice served upon the railroad company of
the time and place of the meeting to hear and determine the final report of the engineer and
viewers, and the railroad company shall have the right to file objections to the report and to
appeal from the findings of the board of commissioners in the same manner as any
landowner. But such an appeal shall not delay or defeat the construction of the

improvement. (1909, c. 442, s. 27; C.S., s. 5347.)

§ 156-91. Manner of construction across railroad.

(@) Duty of Railroad. — After the contract is let and the actual construction is
commenced, if the work is being done with a floating dredge, the superintendent in charge
of construction shall notify the railroad company of the probable time at which the
contractor will be ready to enter upon the right-of-way of such railroad and construct the
work thereon. It shall be the duty of the railroad to send a representative to view the ground
with the superintendent of construction and arrange the exact time at which such work can
be most conveniently done. At the time agreed upon the railroad company shall remove its
rails, ties, stringers, and such other obstructions as may be necessary to permit the dredge to
excavate the channel across its right-of-way. The work shall be so planned and conducted as
to interfere in the least possible manner with the business of the railroad.

(b)  Repealed by Session Laws 2021-23, s. 23, effective May 17, 2021.

(c)  Penalty for Delay. — In case the railroad company refuses and fails to remove its
track and allow the dredge to construct the work on its right-of-way, it shall be held as
delaying the construction of the improvement, and such company shall be liable to a penalty
of twenty-five dollars ($25.00) per day for each day of delay, to be collected by the board of
drainage commissioners for the benefit of the drainage district as in the case of other
penalties. Such a penalty may be collected in any court having jurisdiction, and shall inure
to the benefit of the drainage district.

(d)  Payment of Expense. — Within 30 days after the work is completed an itemized
bill for actual expenses incurred by the railroad company for opening its tracks shall be
made and presented to the superintendent of construction of the drainage improvement.
Such bill, however, shall not include the cost of putting in a new bridge or strengthening or
enlarging an old one. The superintendent of construction shall audit this bill and, if found
correct, approve the same and file it with the secretary of the board of drainage
commissioners. The commissioners shall deduct from this bill the cost of the excavation
done by the dredge on the right-of-way of the railroad company at the contract price, and
pay the difference, if any, to the railroad company. (1909, c. 442, s. 28; 1911, c. 67, s. 7,
C.S.,s.5348; 1933, c. 134, s. 8; 1941, c. 97, s. 1; 2021-23, s. 23.)

§ 156-92. Control and repairs by drainage commissioners.
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Whenever any improvement constructed under this Subchapter is completed it shall be
under the control and supervision of the board of drainage commissioners. It shall be the
duty of the board to keep the levee, ditch, drain, or watercourse in good repair, and for this
purpose they may levy an assessment on the lands benefited by the maintenance or repair of
such improvement in the same manner and in the same proportion as the original
assessments were made, and the fund that is collected shall be used for repairing and
maintaining the ditch, drain, or watercourse in perfect order: Provided, however, that if any
repairs are made necessary by the act or negligence of the owner of any land through which
such improvement is constructed or by the act or negligence of his agent or employee, or if
the same is caused by the cattle, hogs, or other stock of such owner, employee, or agent,
then the cost thereof shall be assessed and levied against the lands of the owner alone, to be
collected by proper suit instituted by the drainage commissioners. It shall be unlawful for
any person to injure or damage or obstruct or build any bridge, fence, or floodgate in such a
way as to injure or damage any levee, ditch, drain, or watercourse constructed or improved
under the provisions of this Subchapter, and any person causing such injury shall be guilty
of a Class 3 misdemeanor, and upon conviction thereof may only be fined in any sum not
exceeding twice the damage or injury done or caused. (1909, c. 442, s. 29; C.S., s. 5349;
1947, c. 982, s. 1; 1993, c. 539, s. 1075; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 156-93. Construction of lateral drains.

The owner of any land that has been assessed for the cost of the construction of any
ditch, drain, or watercourse, as herein provided, shall have the right to use the ditch, drain,
or watercourse as an outlet for lateral drains from such land; and if the land be of such
elevation that the owner cannot secure proper drainage through and over his own land, or if
the land is separated from the ditch, drain, or watercourse by the land of another or others,
and the owner thereof shall be unable to agree with such others as to the terms and
conditions on which he may enter their lands and construct the drain or ditch, he may file
his ancillary petition in such pending proceeding to the court, and the procedure shall be as
now provided by law. (1909, c. 442, s. 30; 1915, c.43,s.1; 1917,¢. 152,s. 3; C.S,, s.
5350.)

Article 7A.
Maintenance.

§ 156-93.1. Maintenance assessments and contracts; engineering assistance, construction
equipment, etc.; joint or consolidated maintenance operations; water-retardant
structures; borrowing in anticipation of revenue.

(a) The board of drainage commissioners may annually levy maintenance assessments in
the same ratio as the existing classification of the lands within the district. The amount of these
assessments shall be determined by the board of drainage commissioners of the district. The
proceeds of these assessments shall be used for the purpose of maintaining canals of the drainage
district in an efficient operating condition and for the necessary operating expenses of the district.
Notice of the meeting at which the board of drainage commissioners determines the amount of the
annual levy shall be mailed to the owners, as shown on the county tax records, of all property
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subject to assessment, or shall be published once a week for two successive calendar weeks in a
newspaper having general circulation in the area. The notice shall be sent or published not more
than 30 days nor less than 10 days prior to the meeting, and shall state the time, place, and purposes
of the meeting. Any interested person has the right to be heard at the meeting prior to the drainage
commissioners taking any action on the proposed assessment. In the event that any interested and
aggrieved party disagrees with the said assessment, he may, within 20 days of the mailing of the
notice of the assessment, file with the clerk for the county wherein the proceeding is pending, a
notice specifically setting forth his objection. The Secretary of the District shall file in the records
of the proceeding a certification setting forth the date of the mailing of the notice of the annual
maintenance assessments. The clerk shall thereupon notify the senior resident superior court judge
of such district who shall set the objection down for hearing at the earliest possible time. The court
shall hear the matter upon the objections duly set forth in the notice of objection.

The board of drainage commissioners shall have the authority to employ engineering
assistance, construction equipment, superintendents and operators for the equipment necessary for
the efficient maintenance of the canals, or the maintenance may be done by private contract made
after due advertisement as required for the original construction work.

(b) The board of drainage commissioners of a drainage district may join with the
commissioners of one or more districts for the purpose of employing engineering assistance,
equipment, superintendents and equipment operators for the maintenance of the canals in the
several districts desiring to coordinate their maintenance operations and the drainage districts
desiring to coordinate a common maintenance force may have a common office with the necessary
employees for the furtherance of the joint operations for maintenance. The districts may
coordinate their work without regard to county lines.

(c) The board of commissioners of a drainage district may, individually or jointly with the
commissioners of other drainage districts, purchase, lease, rent, sell, or otherwise dispose of at
public or private sale, equipment for the original construction or maintenance of the canals in the
individual or joint districts or the said drainage districts may make contracts with private
construction firms for the maintenance and construction of their canals. Contracts made with
private construction companies are to be advertised as provided for the contract for the original
construction of the canals.

The drainage districts may use the equipment owned by them for the purpose of maintenance of
the canals and the construction of extensions to the system of canals in the individual or several
drainage districts.

(d) The drainage districts desiring to consolidate their maintenance services and equipment
may set up a board composed of one member from each district for the purpose of control and use
of the personnel and equipment employed on a joint basis, and in all matters coming before the
joint board, the representative of each district shall have a voting strength equal to the
proportionate acreage of his drainage district as compared with the total acreage of the combined
districts.

(e) The collection of the annual maintenance assessments shall be made by the county tax
collector. The board of county commissioners of the county in which a drainage district is located
shall upon the request of the board of drainage commissioners of the said district cause to be shown
on the tax statement or notice issued by the county to its taxpayers the amount due the drainage
district by the landowners in the same manner as other special assessments are shown thereon.
This amount shall be collected by the county tax collector in the same manner as county taxes and
deposited to the credit of the district in which the land is located.
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6)) The provisions for maintenance as set forth in this Article and elsewhere in this
Subchapter III shall include water-retardant structures and the operation of such.

(2) The board of commissioners may borrow money in anticipation of revenue from
maintenance assessments, as hereinbefore provided for, from which assessments the loan shall be
repaid. The amount which the commissioners may borrow shall not be limited to the revenues
anticipated for any one year. The terms and provisions of such loan shall be approved by the clerk
of the superior court which approval shall be requested in the form of a petition and order in the
proceeding by virtue of which the district was organized. The proceeds of said loan shall be used
only for purposes set forth in Article 7A of Chapter 156. (1949, c. 1216; 1959, c. 597, s. 4;
1961, c. 614, s. 8; 1989 (Reg. Sess., 1990), c. 959, s. 4; 1991, c. 634.)

Article 7B.
Improvement, Renovation, Enlargement and Extension of Canals, Structures and Boundaries.

§ 156-93.2. Proceedings for improvement, renovation and extension of canals, structures and
equipment.

The board of commissioners may construct, renovate, improve, enlarge and extend the
drainage systems and water-retardant structures and any equipment of the district, by complying
with the following provisions:

(1) The commissioners shall file with the clerk of the superior court in the county in
which the district was organized, a petition which sets forth the need for the
improvements requested and a general description of the proposed
improvements.

(2) Upon the filing of the petition, the clerk shall then appoint a board of viewers
with the same composition and qualifications as is required by G.S. 156-59. He
shall direct the board of viewers to consider the proposals of the board of
commissioners and report to him (i) whether or not the improvement proposed
will benefit the lands sought to be benefited and (ii) whether or not the proposed
improvement is practicable.

The board of viewers shall make their report to the clerk within 30 days after
their appointment unless the time shall be extended by the court upon the
showing of a meritorious cause for the extension.

3) a. If the board of viewers shall report (i) that none of the improvement
proposed will benefit the lands sought to be benefited, or (ii) that it is not
practicable, the petition of the board of commissioners shall be dismissed and
shall not be submitted again within six months thereafter.

b. If the board of viewers shall report (1) that part or all the improvement
proposed will benefit the lands sought to be benefited and (ii) the
proposed improvement is practicable, then the clerk shall fix a time and
place for a hearing upon said report. The said hearing shall be no less
than 20, nor more than 30, days after the filing of said report.

4) Notice of said hearing shall be given as follows:

a. Posting and publication:
1. Posting at the courthouse door of the county in which the
proceeding is pending;
2. Posting at five conspicuous places within the district;
3. The notice shall be posted at least 20 days prior to said hearing;
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4. Publication in a newspaper with general circulation within the
area once a week for three successive weeks.

b. Contents:
1. The notice shall state the time and place for the hearing;
2. Describe in general terms the improvements proposed;
3. That the court will consider and adjudicate the report of the

board of viewers.

(5) At the date appointed for the hearing the clerk shall hear and determine any
objections that may be offered to the said report. The clerk may make such
modifications and changes which tend to increase the benefits of the proposed
work or improvement.

(6) a. Ifthe clerk shall adjudicate that (i) none of the improvements proposed will
benefit any of the lands sought to be benefited or (ii) that none of the
improvements are practicable, he shall dismiss the proceedings and the petition
shall not be submitted again within six months thereafter.

b. If the clerk shall approve the said report, he shall then direct the board of
viewers to prepare a further and detailed report which shall include the
following:

1. Specific plans and profiles together with estimates of the cost of
the work recommended by the said board of viewers and an
estimate of all other costs including those incurred by the board
of viewers;

2. If directed by the clerk, a new property map of the district which
shall show thereon the general location of each tract of land
which will be benefited by the proposed work;

3. A statement showing the classification of benefits to be received
by the several tracts of lands. This classification shall be
determined and shown in the same manner as is provided for in
G.S. 156-71. The board of viewers may adopt the original
classification. Only those lands to be benefited by the proposed
work shall be classified for assessment.

The board of viewers shall have, insofar as applicable, the same powers and
duties as relate to the final report as are required and provided in Article

5 by G.S. 156-69, 156-70, 156-70.1 and 156-71.

The board of viewers shall make their report to the clerk within 60
days after their appointment. The clerk may extend this time upon the
showing of meritorious cause for the extension.

The expense of the board of viewers, their assistants, and all costs
incurred by them shall be paid from any surplus funds of the district, as
defined in this Subchapter, or if such are not sufficient, by the same
means of financing as are available for such purposes when the district is
originally organized. The estimate of the expenditures shall be shown in
its report and all amounts of money expended shall be reimbursed when
funds are available.

(7) Upon the filing of the said report, the clerk shall fix a time and a place for a
hearing thereupon.
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(8) The notice of the hearing upon said report shall be given in the same manner as
required for the notice of the proposed work as required by the preceding
subdivision (4) which relates to the preliminary hearing.

Also, a notice of said hearing shall be mailed at least 10 days prior to the
hearing, to those landowners as their names appear upon the statement of
classification of benefits filed with the report of the board of viewers and whose
names and addresses are shown on the tax scrolls of the county wherein their
land is situated. The attorneys for, or commissioners of, the district shall use due
diligence to determine the said names and addresses from the tax scrolls.

The filing with the clerk of the superior court of a certificate by the attorney
for, or the commissioners of, the district, that due diligence has been used to
obtain the names and addresses from the tax scrolls and that notice has been
mailed to those persons at the address shown, shall be sufficient showing that
this provision has been complied with. The certificate shall state the names,
addresses and dates to whom such notice was mailed.

(9) At the date set for the hearing any landowner may appear in person, or by
counsel, and file his objections in writing to the report of the board of viewers. It
shall be the duty of the clerk to carefully review the report of the board of
viewers and the objections filed thereto and make such changes as are necessary
to render substantial and equal justice to all landowners in the district.

If the clerk shall adjudicate that the benefits which will accrue to the lands
affected are greater than the cost of the improvements, the report of the board of
viewers shall be confirmed. The clerk shall then direct the commissioners of the
district to proceed with the improvements as approved.

If, however, the clerk finds that the cost of the improvements is greater than
the resulting benefits that will accrue to the lands affected, the clerk shall
dismiss the proceedings.

(10)  Any landowner, party petitioner, or the drainage district may, within 10 days
after the entry of the order or judgment by the clerk upon the report of the board
of viewers, appeal to the superior court in session time or in chambers. The
procedures for taking appeal under Article 27A of Chapter 1 of the General
Statutes apply, except as provided otherwise by this Subchapter. All of the terms
and provisions of G.S. 156-75 apply to the appeal. (1961, c. 614, s. 1; 1969,
c. 192, s. 2; 1999-216, s. 21.)

§ 156-93.3. Extension of boundaries.
The boundaries of a drainage district may be extended upon compliance with the requirements
and procedures as follows:

(1) The request for extension shall be made by the board of commissioners of the
district, in the form of a petition in the name of the drainage district, to the clerk
of the superior court of the county wherein the district was originally organized.
The proceeding may be ex parte or adversary.

(2) The area proposed to be included within the boundaries of the district must be
either:

a. Located upstream and adjacent to the existing boundary of the district
and must have as its only source of drainage either:
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1. The canals of the district; or
2 Natural or artificial drain ways which empty into or are
benefited by the canals of the district; and
3. Must be within the watershed of the existing district; or
b. Adjacent to the existing boundary of the district and have a common
outfall with the existing district.
3) a. In the event the area meets the requirements of (2)a, it shall only be

necessary for the petition to be filed by the board of commissioners of
the district.

b. In the event the area meets the requirement of (2)b of this section, the
owners of fifty percent (50%) or more of the land area which it is
proposed to include or forty percent (40%) or more of the resident
landowners who will be benefited within such area, must join with and
be petitioners with the commissioners of the existing district, asking for
the extension of boundaries and inclusion of land within the existing
district.

Should the area proposed to be included within the boundary of the
enlarged district embrace one or more existing drainage districts, the
commissioners of any such district or districts may join in a petition to
the court asking for the extension of boundaries of the existing district.

The joinder in the petition by the commissioners of such drainage
district in the name of the district shall have the effect of including in the
petition all of the land within said existing drainage district to the same
extent as if the petition had been signed individually by each landowner
of the district. The total acreage in such district or districts shall be
included as land in the petition in determining whether or not the
requirements under this section have been complied with.

4) Upon filing of the petition for extension of the boundaries, the clerk of the
superior court shall appoint a board of viewers with the same composition and
qualifications as is required by G.S. 156-59. The board of viewers shall examine
the area proposed to be included within the boundaries of the district to
determine whether or not, in their opinion, it is feasible and equitable to include
said area within the boundaries of the district, and report their finding to the
court. The report must be made within 30 days after the appointment of said
board of viewers. The time for filing said report may be extended by the clerk
upon a showing of a meritorious cause for the extension.

(%) If the board of viewers shall report that the proposed extension of boundary is
not feasible or equitable, the petition shall be dismissed and shall not be
submitted again until after six months from date of dismissal.

(6) a. If the board of viewers shall report that the proposed extension of
boundary is feasible and equitable, then the clerk of the superior court
shall order the board of viewers to make a further and detailed report
which shall include a map of the area that is proposed to be annexed

which shall show:
1. Boundaries of the existing district;
2. Boundaries of the proposed extension;
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3. A general location of each individual tract of land which will be
benefited.

b. In the event no additional work is proposed, the board of viewers shall
report the following:

1. The allocation of benefits derived from the existing canals,
structures or other improvements, between the existing district
and the area to be included within the boundaries of the existing
district, which shall be a percentage figure and shall be the major
factor for the determination of the requirements set forth in the
succeeding paragraphs 2 and 3;

2. The amount of money, if any, which the owners of the land to be
included within the district should pay for the use of the canals,
structures or other improvements of the district;

3. The percent of the cost of maintenance and operating expenses
which the owners of the land to be included, should pay;
4. Classification of the additional lands as to benefits derived from

the existing canals, structures or other improvements of the
district which shall be in accordance with the provisions of G.S.
156-71. The area of the existing district shall not be classified,
unless directed by the clerk of the superior court;

5. The names and addresses of the landowners within the areas
proposed to be included insofar as may be determined from the
tax records of the county;

6. Such other information as may be appropriate or as may be
directed by the clerk of the superior court.
c. In the event additional work is proposed, the report of the board of

viewers shall also contain the information required in G.S. 156-93.2, as
it applies to the final report of the board of viewers.

(7) The board of viewers shall file their detailed or final report within 60 days after
their appointment. The time for filing of said report may be extended by the
clerk upon a showing of meritorious cause for the extension.

(8) Upon the filing of said report those landowners in the area to be included who
are not parties to the proceedings and who do not desire to sign the petition,
shall be made parties defendant. Summons shall be served upon the defendants
in the manner required for special proceedings. There shall be attached to and
served with the summons, in lieu of a copy of the petition or final report, a
statement which shall set forth (i) the purpose of the proceedings and (ii) that the
report of the board of viewers is on file in the office of the clerk of the superior
court and may be examined by persons interested.

9) The attorney for, or the commissioners of, the district shall use due diligence to
give notice to every landowner within the area proposed to be included, who has
not signed the petition asking for such extension of boundaries and/or the
proposed improvements.

The filing of a certificate by the attorney for, or the commissioners of, the
district that due diligence has been used to notify each of said defendant
landowners shown by the report of the board of viewers, either by personal
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service or by publication, shall be sufficient showing of compliance with this
provision. The certificate shall contain the names of such landowners served
personally, the date of service and the names of those served by publication and
the date of service by publication.

(10)  Upon filing of said certificate the clerk shall fix a time and place for a hearing
upon said report, which date shall be no less than 20 days after filing of said

certificate.
(11)  Notice of said hearing shall be given as follows:
a. Posting and publication:

1. Posting at the courthouse door of the county in which the
proceeding is pending;

2. Posting at five conspicuous places in the district and in the area
to be included;

3. The notice shall be posted at least 20 days prior to the said
hearing;

4. Publication in a newspaper with general circulation within the
area once a week for three successive weeks;

5. Mailing a copy of the notice to those persons for whom an
address is shown in the certificate filed by the attorney for, or
commissioners of, the district.

b. Contents:

1. The notice shall state the time and place for the hearing;

2. Describe in general terms the area proposed to be included and
work proposed, if any;

3. That the court will consider and adjudicate the report of the

board of viewers.

(12) At the date set for hearing any landowner may appear in person or by counsel
and file his objection in writing to the report of the board of viewers. It shall be
the duty of the clerk to carefully review the report of the board of viewers and
the objection filed thereto and make such changes as are necessary to render
substantial and equal justice to all of the landowners and the existing district.

(13)  The clerk shall, after making adjustments in the report of the board of viewers, if
any, determine:

a. If the area(s) of land sought to be included, or any part thereof, is, or will
be, benefited by the canals, structures or other improvements of the
district.

b. If such area(s) should equitably be included within the boundary of the
district because of the benefits received or to be received from the
district.

c. If the requirements of the preceding subdivision (3)b, if applicable, are
met.

If the clerk shall determine that all of the three preceding requirements are
met, he shall direct that the area(s) of land to be included within the boundaries
of the district, in accordance with the provisions of the report of the board of
viewers, as approved.

(14)  If the clerk shall determine either:
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a. That no part of the area proposed to be included is or will be benefited
by the canals, structures or other improvements of the district and
equitably should not be included within the boundaries of the district; or

b. That the requirements of the preceding subdivision (3)a or b, whichever
is applicable, have not been complied with; he shall dismiss the
proceeding.

(15)  Any landowner, party petitioner, or the drainage district may, within 10 days
after the entry of an order or judgment by the clerk upon the report of the board
of viewers, appeal to the superior court in session time or in chambers. The
procedures for taking appeal under Article 27A of Chapter 1 of the General
Statutes apply, except as provided otherwise by this Subchapter. All of the terms
and provisions of G.S. 156-75 apply to the appeal.

(16)  The duties and powers of the board of commissioners as to those lands included
within the district by the current proceedings shall be the same as to those in the
original proceeding. (1961, c. 614, s. 1; 1965, c. 1143, s.4; 1969, c. 192, s.
3; cc. 440, 1002; 1999-216, s. 22.)

§ 156-93.4. Coordination of proceedings under §§ 156-93.2 and 156-93.3.

In the event a proceeding shall be instituted as provided for in G.S. 156-93.2 and shall also
include the extension of boundaries, as provided for in G.S. 156-93.3, the provisions of G.S.
156-93.2 and 156-93.3 shall be coordinated and if there shall be any conflict as to procedure, that
provided for in G.S. 156-93.3 shall be followed. (1961, c. 614, s. 1.)

§ 156-93.5. Assessments and bonds for improvement, renovation, enlargement and
extension.

The board of drainage commissioners shall, for the purposes set forth in this Article, levy the
necessary assessments and may issue bonds or other debentures for the purpose of providing funds
for the construction or acquisition of any of the improvements or works authorized by this Article.
The time and manner of levying assessments and the issuance of bonds or other debentures and the
terms thereof shall be the same as provided for in Article 8 of Subchapter I11. (1961, c. 614, s. 1.)

§ 156-93.6. Rights-of-way and easements for existing districts.

All drainage districts heretofore created shall be deemed to own an easement or right-of-way in
and to those lands upon which there are existing canals and spoil banks.

Whenever the proposed repairs, maintenance or other improvements make it necessary for the
drainage district to acquire additional land for easements or right-of-way, the procedure to secure
the same shall be in accordance with G.S. 156-70.1. (1961, c. 614, s. 1.)

§ 156-93.7. Existing districts may act together to extend boundaries within watershed.

If there shall be more than one drainage district in a drainage basin, or watershed, the board of
drainage commissioners of any of the districts may initiate or join separately or collectively with
the commissioners of one or more of other drainage districts, in the drainage basin or watershed,
and/or with the owners of land within the drainage basin, whose lands are not included within an
existing drainage district in a petition to the court, asking for the creation of a larger drainage
district, or the extension of boundaries of one of the existing districts.
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The joinder in the petition by the commissioners of an existing drainage district, acting in the
name of the district, shall have the effect of including all of the land assessed within the drainage
district, in the petition asking for the creation of the larger drainage district or the extension of
boundaries of an existing district. The total area of assessed land, within the existing drainage
district shall be included, as land in the petition, in determining whether or not the requirement of
G.S. 156-93.3 (3) b have been fulfilled.

The provisions of this section shall apply in proceedings provided for in G.S. 156-93.2 and
156-93.3. (1961, c. 614, s. 1; 1965, c. 1143, 5. 5.)

Article 8.
Assessments and Bond Issue.

§ 156-94. Total cost for three years ascertained.

After the classification of lands and the ratio of assessments of the different classes to be made
thereon has been confirmed by the court, the board of drainage commissioners shall ascertain the
total cost of the improvement, including damages awarded to be paid to owners of land, all costs
and incidental expenses, and also including an amount sufficient to pay the necessary expenses of
maintaining the improvement for a period of three years after the completion of the work of
construction, not exceeding ten per centum (10%) of the estimated actual cost of constructing the
drainage works or the contract price thereof if such contract has not been awarded, and after
deducting therefrom any special assessments made against any railroad or highway, and,
thereupon, the board of drainage commissioners, under the hand of the chairman and secretary of
the board, shall certify to the clerk of the superior court the total cost, ascertained as aforesaid; and
the certificate shall be forthwith recorded in the drainage record and open to inspection of any
landowner in the district. (1909, c. 442, s.31; 1911, ¢.67,s. 8; C.S.,s. 5351; 1923, c. 217, s.
4.)

§ 156-95. Assessment and payment; notice of bond issue.

If the total cost of the improvement is less than an average of twenty-five cents (25¢) per acre
on all the land in the district, the board of drainage commissioners shall forthwith assess the lands
in the district therefor, in accordance with their classification, and said assessment shall be
collected in one installment, by the same officer and in the same manner as State and county taxes
are collected, and payable at the same time. In case the total cost exceeds an average of twenty-five
cents (25¢) per acre on all lands in the district, the board of drainage commissioners shall give
notice for three weeks by publication in some newspaper published in a county in which the
district, or some part thereof, is situated, if there be any such newspaper, and also by posting a
written or printed notice at the door of the courthouse and at five conspicuous places in the district,
reciting that they propose to issue bonds for the payment of the total cost of the improvement,
giving the amount of bonds to be issued, the rate of interest that they are to bear, and the time when
payable. Any landowner in the district not wanting to pay interest on the bonds may, within 15 days
after the publication of such notice, pay to the county treasurer the full amount for which his land is
liable, to be ascertained from the classification sheet and the certificate of the board showing the
total cost of the improvement, and have his lands released from liability to be assessed for the
improvement; but such land shall continue liable for any future assessment for maintenance or for
any increased assessment authorized under the law. (1909, c. 442, s. 32; 1911,¢.67,s.9; C.S.,
s. 5352))
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§ 156-96. Failure to pay deemed consent to bond issue.

Every person owning land in the district who shall fail to pay to the treasurer the full amount for
which his land is liable, as aforesaid, within the time above specified, shall be deemed as
consenting to the issuance of drainage bonds, and in consideration of the right to pay his proportion
in installments, he hereby waives his rights of defense to the payment of any assessments which
may be levied for the payment of bonds, because of any irregularity, illegality, or defect in the
proceedings prior to this time, except in case of an appeal, as hereinbefore provided, which is not

affected by this waiver. The term "person" as used in this Subchapter includes any firm, company,
or corporation. (1909, c. 442, s. 33; 1911, c. 67, s. 10; C.S., s. 5353; 1963, c. 767, s. 4.)

§ 156-97. Bonds issued.

At the expiration of 15 days after publication of notice of bond issue the board of drainage
commissioners may issue bonds of the drainage district for an amount equal to the total cost of the
improvement, less such amounts as shall have been paid in in cash to the treasurer. Bonds issued by
the board of drainage commissioners shall comply with the following provisions:

(1) The bonds shall be serial bonds;

(2) The denomination of the bonds shall be not less than one hundred dollars
($100.00) nor more than one thousand dollars ($1,000);

3) The interest upon said bonds shall not be more than fourteen percent (14%) per
annum, from the date of issue and payable semiannually;

(4) The first annual installment of principal shall fall due not less than three years
nor more than six years after the date of the bonds;

(%) Each annual installment of principal shall be not less than two percent (2%) nor
more than ten percent (10%) of the total bonds authorized,

(6) If the total amount of bonds to be issued does not exceed ten percent (10%) of
the total amount of the assessment, the board of commissioners may, in their
discretion, not issue any bonds and in lieu thereof issue assessment anticipation
bonds which shall mature over a period of not less than four nor more than 10
years and shall be payable in equal annual installments. The interest rate on said
assessment anticipation bonds shall not be more than fourteen percent (14%)
per annum,;

(7) The board of commissioners may issue bond anticipation note or notes to be
redeemed and paid upon the sale and delivery of bonds herein provided for. If
such bond anticipation note or notes are issued, at the discretion of the
commissioners, such may be done after the bonds have been sold and prior to
the printing and delivery of said bonds and must be paid from the proceeds of
said bonds when delivered. (1909, c. 442, s. 34; 1911, ¢. 67,s.11; 1917, c.
152,s.12; C.S., 5. 5354; 1923, c. 217, s. 5; 1955, c. 1340; 1957, c. 1410,
s. 1;1961, c. 601, s. 1; 1963, c. 767, s. 4; 1969, c. 878; 1985, c. 136, ss.
1,2.)

§ 156-97.1. Issuance of assessment anticipation notes.

In lieu of the bonds provided for in G.S. 156-97, the board of drainage commissioners may
issue assessment anticipation notes of the district for an amount not to exceed the assessment
levied by the commissioners and approved by the clerk of the superior court, less such amounts as
shall have been paid in in cash to the treasurer. It shall be optional with the board of drainage
commissioners in issuing assessment anticipation notes to issue serial notes in any denominations
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bearing not more than fourteen percent (14%) interest from the date of issue, payable semiannually.
The first annual installment of principal shall be due not less than one year nor more than two years
after date thereof, and each annual installment of principal shall not be less than two percent (2%)
nor more than twenty-five percent (25%) of the total amount of notes authorized and issued.
Such assessment anticipation notes, when issued, shall have the same force and effect of bonds
issued under the provisions of this Article and shall be collectible in the same manner.
The commissioners may issue either serial notes or an amortized note. (1957, c. 912, s. 2;

1961, c. 601, s. 3; 1963, c. 767, ss. 4, 7; 1985, c. 136, s. 3.)

§ 156-98. Form of bonds and notes; excess assessment.

All bonds and notes authorized and issued shall be signed by the chairman and secretary of the
board of drainage commissioners and the corporate seal of the district affixed thereto, and the
interest coupons shall be authenticated by the facsimile signature of the secretary, and both the
principal and interest coupons shall be payable at some bank or trust company to be designated by
the board of drainage commissioners and incorporated in the body of the bond. The form of the
bond shall be authorized by the board of drainage commissioners or by the board and the purchaser
of the bonds jointly, at the option of the board.

All bonds of reclamation districts shall have that fact noted upon the face of the bond, either by
stamping or printing the same thereon. All bonds of improvement districts shall also have that fact
noted upon their face.

For the purpose of meeting any possible deficit in the collection of annual drainage
assessments or any deficit arising out of unforeseen contingencies there shall be levied, assessed
and collected during each year when either the interest or principal or both interest and principal on
the outstanding bonds shall be due, an assessment as will yield ten percent (10%) more than the
total of interest and principal due in such years; that is to say, for every one hundred dollars
($100.00) of principal and interest, or either, due in any one year, there shall be levied, assessed and
collected a sufficient drainage assessment to yield one hundred and ten dollars ($110.00) for such
year. When this excess of drainage tax so levied, assessed and collected shall accumulate so that the
aggregate surplus in the hands of the treasurer of the district shall amount to more than fifteen
percent (15%) of the total principal of the bonds of the district outstanding and unpaid, then such
surplus above fifteen percent (15%) thereof may be available for expenditure by the board of
drainage commissioners in the maintenance and upkeep of the drainage work in such district in the
manner provided by law: After all the drainage assessments have been collected except the last
assessment, if the surplus which has accumulated amounts to more than five percent (5%) of the
total issue of bonds of the district, then and in such event the board of drainage commissioners may
in their discretion apply such excess above five percent (5%) toward the reduction of the total
amount embraced in the last assessment, reducing the same pro rata as to each tract of land
embraced in the district, and having regard to the classification, to the end that such reduction shall
be fairly and justly made. As to such surplus as shall accumulate in the hands of the treasurer of the
district over and above all obligations of the district which may be due, the treasurer is hereby
directed to deposit same in some solvent bank or banks at the highest rate of interest obtainable
therefor, and the said treasurer shall be authorized, if he deems it necessary, to demand satisfactory
security for such deposits; but the said treasurer shall reserve the right to demand a repayment at
any time upon giving not exceeding 30 days' notice thereof. Whereas the proceeds of the first
drainage assessment may not be collected and in the hands of the treasurer of the district prior to the
maturity of the first and second semiannual installments of interest upon the issue of bonds, the
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treasurer of the district is hereby directed to pay the interest coupons first maturing and also the
interest coupons next maturing, if necessary, out of funds in his hands for the purpose of
maintaining the improvement for the period of three years after the completion of the work or
construction. As a surplus fund with the treasurer arising out of the annual additional assessment of
ten per centum (10%) shall accumulate in any one year in excess of fifteen per centum (15%) of the
total principal of the bonds of the district outstanding and unpaid, as herein provided, the treasurer
shall transfer in each of such years such surplus fund to the fund for maintaining the improvement
after completion, as a reimbursement of the fund formerly withdrawn therefrom for the payment of
the first and second installments of interest coupons until such reimbursement shall be fully made.
The treasurer shall thereafter keep separate accounts of the proceeds of such additional ten percent
(10%) assessment remaining each year after the payment of all maturing obligations, and also a
separate account of the funds provided for maintaining the improvement for the period of three
years after completion of improvement and all payments therefrom and reimbursements thereto.

(1917,c. 152, s. 13; C.S., s. 5355; 1923, c. 217, s. 6; 1927, c. 98, s. 5; 1961, c. 601, s. 2.)

§ 156-99. Application of funds; holder's remedy.

The commissioners of the district may sell the bonds or notes of the district for not less than par
and devote the proceeds to the payment of the work as it progresses and to the payment of the other
expenses of the district provided for in this Subchapter. The proceeds from the sale of the said
bonds or notes shall be for the exclusive use of the levee or drainage district specified therein. A
copy of said bonds or notes shall be recorded in the drainage record. If serial bonds or notes are
issued it shall only be necessary to record the first numbered bond or note, with a statement
showing the serial numbers, the amount and the due dates of principal and interest.

There shall be set out specifically in the drainage record of said proceeding, a description of the
lands embraced in the district for which the tax or assessment has not been paid in full, and which is
subject to the lien of the said obligations. A reference to the tract number on the map of the district
as recorded in the drainage proceedings or in the office of the register of deeds is sufficient
description.

If any installment of principal or interest represented by the bonds and notes shall not be paid at
the time and in the manner when the same shall become due and payable, and such default shall
continue for a period of six months, the holders of such bonds or notes upon which default has been
made may have a right of action against the drainage district or the board of drainage
commissioners of the district, its officers, including the tax collector and treasurer, directing the
levying of a tax or special assessment as herein provided, and the collection of same, in such sum as
may be necessary to meet any unpaid installments of principal and interest and costs of action; and
such other remedies are hereby vested in the holders of such bonds or notes in default, as may be
authorized by law and the right of action is hereby vested in the holders of such bonds or notes upon
which default has been made, authorizing them to institute suit against any officer on his official
bond for failure to perform any duty imposed by the provisions of this Subchapter.

The official bond for the tax collector and treasurer shall be liable for the faithful performance
of the duties herein assigned them. Such bond may be increased by the board of county
commissioners. (1909, c. 442, s.34;1911,c. 67,s. 11; c. 205; C.S., s. 5356; 1923, c. 217, s.
7, 1963, c. 767, s. 8.)

§ 156-100. Sale of bonds.
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In making the sale of drainage bonds the board of drainage commissioners shall prepare a
notice of such sale containing the usual and appropriate information regarding the terms and
provisions of the bonds, and shall publish the same for at least a period of two weeks in at least one
paper of general circulation published within the State and in at least one other newspaper of large
circulation among the buyers of bonds, in which they shall invite sealed bids from prospective
purchasers to be opened on a certain day, and may require a cash deposit to accompany all bids,
and shall reserve the right to reject any and all bids. In such notice the commissioners may hold in
reserve information as to the date when the first installment of principal shall fall due, the annual
installments of principal to be paid, the number of years within which the serial bonds are to be
paid, the form of the bonds, and the name of the bank or trust company at which the interest
coupons and the installments of principal are to be made payable, and shall state that the
information and data so withheld may subsequently be agreed upon between the drainage
commissioners and the purchaser of the bonds; or the board of drainage commissioners in their
advertisement asking bids may make optional propositions in the respects above recited, inviting
bids as to each kind of bond so proposed. The board of drainage commissioners shall accept the
highest bona fide bid for such bonds and issue and sell the same accordingly, provided the highest
bid shall equal or exceed the par value of the bonds with any accrued interest thereon. If no
satisfactory bid shall be received, the board of drainage commissioners may readvertise the bonds
for sale in the manner above provided, or they may accept any private bid for the bonds at not less
than their par value, with any accrued interest thereon. The board of drainage commissioners shall
in good faith make diligent effort to sell the bonds at a price not less than their par value, with
accrued interest. Bonds of any drainage district heretofore sold or contracted to be sold by the
Local Government Commission in the manner provided by the Local Government Act, either
alone or in conjunction with the board of drainage commissioners, shall be deemed to have been
lawfully sold or contracted to be sold. (1909, c. 442, s. 34; 1911, c. 67,s.11; 1917, c. 152, s.
15; C.S., s. 5357; 1941, c. 142.)

§ 156-100.1. Sale of assessment anticipation notes.

Should assessment anticipation notes be issued by a drainage district under the provisions of
G.S. 156-97.1, the board of drainage commissioners may accept any private bid for said
assessment anticipation notes at not less than their par value, with accrued interest thereon without
the necessity of advertising the sale hereof as is provided for in the sale of bonds under the
provisions of G.S. 156-100. (1957, c. 912, s. 3.)

§ 156-100.2. Payment of assessments which become liens after original bond issue.
Payment of assessments not included in the original bond or note issue shall be financed in the
following manner:

(1) In the event of appeal from the order of the clerk of superior court approving the
final report of the board of viewers, the assessment approved by the appellate
court shall be due and payable 30 days from the entry of the final order in said
appeal.

(2) In the event land should be included within the district for any other reason, the
assessment thereon shall be due and payable 30 days after the date of the
agreement or court order by which said land is included.

3) In the event the assessments referred to in the preceding subdivisions (1) and (2)
are not paid at the expiration of the said 30-day period, then the commissioners
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may provide for installment payments of said assessment upon such terms as
may be approved by the clerk of the superior court who has jurisdiction of the
said drainage proceeding.

The commissioners of the district may issue bonds or notes for an amount
equal to the total of the installment payments, upon terms as approved by the
clerk of the superior court. The lien of the assessment, the rights of the bond or
note holder, and all other liabilities and rights shall be the same as prescribed in
this Subchapter III for other bonds and notes of the district. (1963, c. 767, s.
9.)

§ 156-100.3. Sinking fund.
The commissioners of the drainage district may establish a sinking fund to be used to pay bonds
and notes issued by the district. The terms and conditions by which the said sinking fund is

established shall be approved by the clerk of the superior court who has jurisdiction of said district.
(1963, c. 767, s. 10.)

§ 156-101. Refunding bonds issued.

In any case where the board of drainage commissioners of any drainage district have issued or
may issue bonds for the purpose of constructing or completing the drainage works in such district,
the payment of which at maturity would in the judgment of the board of drainage commissioners be
an unreasonable burden on the owners of the lands in such district assessed for the payment of such
bonds and interest, or if it shall appear for other good and substantial reasons that the welfare of the
district and the owners of lands therein would be promoted thereby, the board of drainage
commissioners shall have the power to refund such bonds, or any part thereof, and issue new bonds
equal to the amount of bonds outstanding and unpaid, or any part thereof. The new or refunding
bonds shall bear a rate of interest not exceeding six percent (6%) payable semiannually, and shall
be divided into such annual installments not exceeding ten percent (10%) and not less than five
percent (5%) of the outstanding bonds so refunded. The new assessments shall be levied and
collected with which to pay the principal and interest on the bonds in the manner provided by law.
The first installment of principal on the bonds so refunded may be made payable at a certain date in
the future not exceeding six years from the date of the refunding bonds, and in the meantime annual
assessments shall be levied and collected for the payment of the interest. (1917, c. 152, s. 14;
C.S., s. 5358.)

§ 156-102. Drainage bonds received as deposits.

The State Treasurer is authorized to receive drainage bonds issued by drainage districts in
North Carolina as deposits from banks, insurance companies, and other corporations required by
law to make deposits with the State Treasurer: Provided, that the Attorney General shall have
approved the form of such bonds. (1917, c. 152, s. 7; C.S., s. 5359.)

§ 156-103. Assessment rolls prepared.

The board of drainage commissioners shall immediately prepare the assessment rolls or
drainage tax lists, giving thereon the names of the owners of land in the district and a brief
description of the several tracts of land assessed and the amount of assessment against each tract of
land. The first of these assessment rolls shall be due and payable on the first Monday in September
following the date of such bonds, and shall provide funds sufficient for the payment of interest on
such bonds for one year. The second assessment roll shall make like provision for the payment of
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the interest for one year. Annual assessment rolls shall thereafter provide funds sufficient to meet
the interest for one year on the issue of bonds outstanding. During the year previous to maturity of
any annual installment due upon the principal of said bonds there shall be an assessment roll
sufficient to provide funds for the payment of both the interest for one year and for the payment of
the annual installment due upon the principal of the bonds. Such annual assessments shall be made
from year to year to provide funds to meet the interest for one year and the annual installment of the
principal due upon the bonds outstanding, until the whole principal due upon the outstanding bonds
and the interest thereon shall be fully paid. In making up such assessment rolls there shall be
included ten percent (10%) additional as provided in G.S. 156-98. Each of the assessment rolls
shall specify the time when collectible and be numbered in their order, and the amounts assessed
against the several tracts of land shall be in accordance with the benefits received, as shown by the
classification and ratio of assessments made by the viewers. These assessment rolls shall be signed
by the chairman of the board of drainage commissioners and by the secretary of the board. There
shall be four copies of each of the assessment rolls, one of which shall be filed with the drainage
record, one shall be filed with the chairman of the board of drainage commissioners, who shall
carefully preserve the same, one shall be preserved by the clerk of the court, without change or
mutilation, for the purposes of reference or comparison, and one shall be delivered to the sheriff, or
other county tax collector, after the clerk of the superior court has appended thereto an order
directing the collection of such assessments, and the assessments, shall thereupon have the force
and effect of a judgment as in the case of State and county taxes. If the drainage commission which
has assessed the lands of a drainage district prior to March 11, 1919, shall file the aforesaid four
copies of assessment rolls within six months from April 1, 1919, the filing of such assessment rolls
shall have the same legal effect as if filed strictly in accordance with this section immediately after
the preparation of such assessment rolls. The State having authorized the creation of drainage
districts and having delegated thereto the power to levy a valid tax in furtherance of the public
purposes thereof, it is hereby declared that drainage districts heretofore or hereafter organized
under existing law or any subsequent amendments thereto are created for a public use and are
political subdivisions of the State. (1911, c. 67, s. 12; 1917, c. 152, 5. 9; 1919, c. 282, s. 1;
C.S.,s.5360; 1921, c. 7; 1923, c. 217, 5. 8.)

§ 156-104. Application of amendatory provisions of certain sections; amendment or
reformation of proceedings.

All the provisions of Chapter 217 of the Public Laws of 1923 amendatory of G.S. 156-71,
156-75, 156-83, 156-94, 156-97, 156-98, 156-99 and 156-103 shall apply to all drainage districts
which shall hereafter be organized, and also to all districts where proceedings for the organization
thereof have been instituted and are now pending and where the bonds have not been actually
issued, sold, and delivered to the purchaser thereof. If it shall be necessary to amend or reform any
of the pleadings or orders made by the court or any action taken by the board of drainage
commissioners in any drainage proceedings instituted and pending before March 6, 1923, full
authority 1s granted to make any such amendments, to the end that the said drainage proceedings
shall conform with the provisions hereof. (1923, c. 217, s. 9; C.S., s. 5360(a).)

§ 156-105. Assessment lien; collection; sale of land.

The assessments shall constitute a first and paramount lien, second only to State and county
taxes, upon the lands assessed for the payment of the bonds and interest thereon as they become
due, and shall be collected in the same manner and by the same officers as the State and county
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taxes are collected. The assessments shall be due and payable on the first Monday in September
each year, and if the same shall not be paid in full by the thirty-first day of December following, it
shall be the duty of the sheriff or tax collector to sell the lands so delinquent. The sale of lands for
failure to pay such assessments shall be made at the courthouse door of the county in which the
lands are situated, between the hours of 10 o'clock in the forenoon and four o'clock in the afternoon
of any date except Sunday or another legal holiday when the courthouse is closed for transactions,
which may be designated by the board of drainage commissioners. After any such sale date has
been designated by the board of drainage commissioners, if for any necessary cause the sale cannot
be made on that date, the sale may be continued from day to day for not exceeding four days, or the
lands may be readvertised and sold on any day which the board of drainage commissioners may or
shall designate during the same hours and without any order being obtained therefor during the
same calendar year. Nothing in this section shall be construed to require any order from any court
for any sale or resale held hereunder. The existing general tax law in force when sales are made for
delinquent assessments shall have application in redeeming lands so sold; and in all other respects,
except as herein or otherwise modified or amended, the existing law as to the collection of State
and county taxes shall apply to the collection of such drainage assessments. No bid at any sale shall
be received unless sufficient in amount to discharge all the drainage assessments and other charges
due by the delinquent lands or owner thereof, together with all costs and expenses of sale. If no
sufficient bid be received, the board of drainage commissioners of the district shall be deemed the
purchaser in its corporate capacity at a sum sufficient to pay all assessments which are due and
costs as above stated, and shall be entitled to receive a certificate of purchase and deed in the
manner provided by law for purchasers at tax sales. The board of drainage commissioners shall
only be required to pay to the sheriff the costs and expenses of sale before receiving a certificate of
purchase. The board of drainage commissioners of the district in their corporate capacity shall be in
like position and have the same rights and be subject to the same duties as the purchaser of lands at
any tax sale under the general law. If the board of drainage commissioners shall have been the
purchaser of lands so sold, the amount paid in redemption by the owner, or any person having an
estate therein or lien thereon, shall include the sum bid therefor plus the penalty. The board of
drainage commissioners shall pay to the sheriff or tax collector the amount representing their bid at
the sale of said lands before they shall be entitled to receive a deed therefor, which the sheriff shall
pay to the treasurer of the drainage district in the same manner as other funds received by him. The
board of drainage commissioners, after acquiring a deed for said lands, may hold the same as an
asset of the district, and shall be liable for the payment of all drainage assessments and State and
county taxes accruing after the sale at which the district was a bidder, and in all respects be deemed
the owner of said lands and subject to the same privileges and liabilities as any other landowner,
including the right to convey the said lands for a consideration and pay the proceeds of said sale to
the treasurer of the district, which may be distributed by the drainage commissioners for the benefit
of the district in the same manner as other district funds.

If any sheriff or tax collector failed for any reason to collect drainage assessments upon lands in
any drainage districts due in 1917, or any subsequent years, and further failed to make valid sales
of the lands so delinquent in the payment of such assessments, then and in such event the existing
sheriff or tax collector is hereby authorized and directed to proceed to collect such unpaid drainage
assessments, with interest thereon from the dates when such assessments respectively became due,
and in default of payment being made he is further authorized to make sales of such lands as may be
in default at any time hereafter, at the times and in the manner authorized by law as amended
herein; and the purchaser at said sales shall acquire title to such lands in the manner provided by
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law. If the sheriff or tax collector in office at the time such assessments were in default has since
died or gone out of office, the powers herein given shall be exercised by the existing sheriff or tax
collector.

The 1931 amendment to this section shall have the same force and effect from and after April
13,1931, as if it had been ratified and enacted prior to the first day of January, 1929, and no sale of
drainage lands held under the provisions of section 5361 shall be deemed or declared void by
reason of the fact that they may not have been held on the day specified in section 5361 of the
Consolidated Statutes prior to this amendment. (1911, ¢. 67, s. 12; 1917, c. 152,s.9; C.S,, s.
5361; Pub. Loc. 1923, c. 88, ss. 3, 4, 5; 1931, c. 273; 2003-337, s. 12.)

§ 156-106. Assessment not collectible out of other property of delinquent.

Only the land assessed in the drainage proceeding shall be liable for the drainage tax or
assessment, and no other property of the landowner shall or may be sold for said drainage tax or
assessment: Provided, that this section shall not apply to any drainage bond sold and delivered
prior to March 7, 1927, or to any litigation pending at that time. (1919, c. 282, s. 2; C.S,, s.
5362; 1927, c. 139.)

§ 156-107. Sheriff in good faith selling property for assessment not liable for irregularity.

The sheriff who executes upon property for the collection of drainage assessments under the
provisions of this Article shall not be liable either civilly or criminally if he shall sell such property
in good faith, even though such sale is irregular or for any cause illegal. (1919, c. 282, s.4; C.S.,
s. 5363.)

§ 156-108. Receipt books prepared.

The clerk of the superior court in each county where one or more drainage districts have been
established shall be required to have prepared annually during the month of August a form of
receipt, with appropriate stubs attached and properly bound, for the drainage assessments due on
each tract of land as recited in the assessment rolls. This bound book of tax receipts or bills shall be
indorsed "Drainage assessments of the (here give the name of the district) for the county of
delivered to the sheriff or tax collector as of the first Monday in September, 19 | for collection
as required by law," and the same indorsement shall be printed at the top of each tax bill or blank
receipt. Each tax bill or blank receipt shall contain a blank space for the name of the owner of the
property, the amount of the annual drainage tax, the amount of maintenance tax, if any, and a
receipt at the bottom of the same, followed by a blank line for the signature of the tax collector.
This bound book of tax bills or receipts, with the blanks duly filled in, shall be delivered to the
sheriff or tax collector on the first Monday of September of each year. The necessary cost of
printing and binding such book of tax bills or receipts and the filling in of the same shall be a proper
charge against such drainage district and shall be paid by the board of drainage commissioners.

(1917, c. 152,s.9; 1919, c. 208, s. 2; C.S., s. 5364.)

§ 156-109. Receipt books where lands in two or more counties.

Where any drainage district which has been established contains lands located in a county or
counties other than the county in which the district was established, the clerk of the superior court
of the county in which the district was established shall have prepared annually during the month of
August a form of tax bills or receipts, with appropriate stubs attached, covering all the lands in the
drainage district located in such other county or counties, and in the form herein provided for the
county in which the district has been established, and have the same substantially bound in book

NC General Statutes - Chapter 156 53



form. He shall also fill in the blanks of such tax receipts ready for the signature of the collector. On
a page in such bound book after the tax bills or receipts there shall be appended an order directed to
the sheriff or tax collector in the county in which such lands are located, which shall be in
substantially the following form: State of North Carolina — County of The Sheriff or Tax
Collector of County: This is to certify that the foregoing tax bills or blank receipts
embrace the drainage assessments made on certain lands in the county of , which are
located in and are a part of (here insert the name of the drainage district), which district was
established in the county of . These assessments are due on the first Monday of
September, 19, and must be paid and collected within the time required by law. You will make
monthly settlements of your collections with the treasurer of County, being the
county in which the district was established, and in all other respects you will discharge your duties
as sheriff or tax collector as required by law. In witness whereof, I have hereunto set my hand and
official seal, this day of , 19

b

Clerk Superior Court County.

Thereupon such drainage assessments in such county shall have the force and effect of a
judgment upon the lands so assessed, as in the case of State and county taxes, and shall in all other
respects be as valid assessments as those levied upon lands in the county in which the district was
established. The auditor for drainage districts herein authorized shall also examine the records and
accounts of the sheriff of such county. In the establishment and administration of the drainage
districts the clerk of the superior court, the treasurer, and the chairman of the board of drainage
commissioners shall have jurisdiction over the lands and the collection of drainage assessments in
the county or counties other than the county in which the district was established to the same extent
as in the county where such district was established: Provided, that in those counties which do not
have a county treasurer, then the auditor provided for in this Subchapter shall perform the duties
required by this section for the county treasurer. (1917, c. 152, s. 11; C.S., s. 5365; 1963, c.
767,s.4.)

§ 156-110. Authority to collect arrears.

If any sheriff or tax collector was authorized to collect drainage assessments in any year prior to
1917, and failed to collect any part of such drainage assessments, and is now out of office, or is still
holding the office of sheriff or tax collector, then and in such event such sheriff or tax collector,
regardless of the expiration of his term of office, is hereby authorized and directed to proceed to the
collection of such unpaid drainage assessments, and in default of payment being made, he is
further authorized to make sales of such lands as may be in default at the times and in the manner
authorized by law during the year 1917, 1918 or 1919. (1917, c. 152, 5. 9; C.S., s. 5366.)

§ 156-111. Sheriff to make monthly settlements; penalty.

The sheriff or tax collector shall be required to make settlements with the treasurer on the first
day of each month of all collections of drainage assessments for the preceding month, and to pay
over to the treasurer the money so collected, for which the treasurer shall execute an appropriate
receipt, to the end that the treasurer may have funds in hand to meet the payments of the interest
and principal due upon the outstanding bonds as they mature. If any sheriff or tax collector shall
fail to comply with the law for the collection of drainage assessments, or in making payments
thereof to the treasurer as provided by law, he shall be guilty of a Class 1 misdemeanor and he shall
likewise be liable in a civil action for all damages which may accrue either to the board of drainage
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commissioners or to the holder of the bonds, to either or both of whom a right of action is given.
(1911, c. 67, s. 12; 1917, c. 152, 5. 9; C.S., s. 5367; 1963, c. 767, s. 4; 1993, c. 539, s.
1076; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 156-112. Duty of treasurer to make payment; penalty.

It shall be the duty of the treasurer, and without any previous order from the board of drainage
commissioners, to provide and pay the installments of interest at the time and place as evidenced
by the coupons attached to the bonds, and also to pay the annual installments of the principal due
on the bonds at the time and place as evidenced by the bonds. The treasurer shall be guilty of a
Class 1 misdemeanor if he shall willfully fail to make prompt payments of the interest and principal
of the bonds, and he shall likewise be liable in a civil action for all damages which may accrue
either to the board of drainage commissioners or to the holder of such bonds, to either or both of
whom a right of action is hereby given. (1911, c. 67, s. 12; C.S., s. 5368; 1963, c. 767, s. 4;
1993, c. 539, s. 1077; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 156-113. Fees for collection and disbursement.

The fee allowed the sheriff or tax collector for collecting the drainage tax as hereinbefore
prescribed shall be two percent (2%) of the amount collected, and the fee allowed the treasurer for
disbursing the revenue obtained from the sale of drainage bonds shall be one percent (1%) of the
amount disbursed: Provided, that no fee shall be allowed the sheriff or tax collector or treasurer for
collecting or receiving the revenue obtained from the sale of the bonds hereinbefore provided for,
nor for disbursing the revenue raised or paying oftf such bonds; provided, that where the sheriff, tax

collector or treasurer is on a salary basis, the fees herein set out shall not be charged. (1911, c. 67,
s. 13; C.S., s. 5369; 1925, c. 271, s. 1; 1957, c. 562; 1963, c. 767, s. 4.)

§ 156-114. Conveyance of land; change in assessment roll; procedure.

(a) Status of Land Fixed. — The boundaries of lands as surveyed and mapped, the
ownership thereof, and the classification and assessment thereof as appears in the final report and
map and upon the assessment roll, shall be and remain as of the time when the district was
established and the final report of the board of viewers was approved by the court. No conveyance
or devise of land or devolution by inheritance after the petition has been filed or the owner thereof
has been served with the original summons, either by personal service or by publication, shall
affect the status or liability of such land as a part of such drainage district, except as herein
provided.

(b) Conveyance before Final Report. — If the owner of any lands included in such district
shall, after the filing of the petition, and after being served with the original summons and before
the approval of the final report, convey the whole or any part of such lands, or the title thereto shall
be otherwise changed, then and in such event the grantor and grantee or new owner, or either, may
file a petition in an ancillary proceeding before the clerk of the superior court setting forth the facts,
with a description of the lands conveyed either in part or the entire body of land, together with a
description of the land excepted and not conveyed. Ifthe grantor or grantee or new owner, in whole
or in part, file such petition, the other not so joining shall be served with notice of same. The clerk
may require the petitioner to attach to the petition a map showing the boundaries of the entire body
of land as it appears in the record of the proceedings, and also showing the part conveyed. If the
ownership of such land has been changed by devise or inheritance, or any joint ownership has been
changed by partition, such new owner may file a petition as herein provided. Such petition shall
conclude with a prayer that the grantee or new owner be made a party to the proceeding. The court
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after a hearing may make the grantee or new owner a party to the drainage proceeding and shall
certify to the engineer and viewers a description of the land so conveyed or held by the new owner,
with directions to verify the boundaries and to classify the land to the same extent as if the grantee
was the original party. Any part of such lands not so conveyed shall be and remain a part of the
district.

(c) Conveyance after District Established. — After the district shall be established, the lands
classified, the final report approved, and the assessment roll filed, no conveyance of any land in the
district shall affect or change the existing status or liability of such land as to assessment charges or
otherwise, except in the manner herein defined. When the title and ownership of any tract of land
embraced in the district have been changed or vested in others by grant, devise, or inheritance, or
by partition between joint owners, subsequent to the establishment of the district, the assessment
roll may be amended in the following manner: The grantor and grantee, or the new owners, may
file a petition with the chairman of the board of drainage commissioners alleging that the
ownership of the land has changed, and the manner thereof, in whole or in part. If the whole body
of land as appears in the final report or on the assessment roll has changed ownership, a general
description consistent with such final report and map shall be sufficient. If the ownership of the
body of land has changed only as to part thereof, the petition shall contain a description of the part
thereof claimed by the new owners, and the number of acres and the classifications, or the several
classes if it be in more than one class, and also a description of that part of the land the title to which
remains in the original owner, with the number of acres and with the classification and the several
classes if it contains more than one class of land. The petition shall so describe the land and the
number of acres in each class as to that part of which the ownership has changed as to maintain the
number of acres originally assessed, and the class or classes in which the same has been assessed,
and the chairman of the board of drainage commissioners may require the petitioners to have the
lands surveyed, and submit a map if the same shall be necessary.

(d) Duty of Chairman of Drainage Commissioners and Clerk. — The chairman of the board
of drainage commissioners shall present this petition to the clerk of the superior court at any time
thereafter, not later than the first Monday in July following. It shall be the duty of the clerk to
examine and verify the facts set forth in the petition, and particularly to determine if the number of
acres assessed and the classes thereof against the new owners added to the number of acres and the
classes assessed against that part of the land, the title to which has not changed, shall equal the total
number of acres and the classes so assessed as appear against such entire body of land in the final
report and assessment roll. If the clerk shall be so satisfied, he shall enter an order or decree
changing the original assessment roll, or the assessment roll as theretofore amended, by adding the
name of the new owner with the number of acres assessed in each class, and by amending the
number of acres assessed and the classes thereof against the original owner as appears on the
original assessment roll or assessment roll as theretofore amended. It shall be the duty of the clerk
after such order to make such changes in the assessment roll. It shall be the duty of the clerk of the
superior court in making changes in the original assessment roll from time to time to observe and
maintain the total number of acres in each class, to the end that the revenue produced from the
annual assessment shall not be thereby diminished. The chairman of the board of drainage
commissioners, instead of presenting to the clerk of the court each petition of landowners
separately, may combine a number of petitions and present the same to the court at one and the
same time. The first Monday in July in each year is hereby set apart as a special day on which
petitions for changing the assessment roll may be submitted, at which time the clerk shall hear all
petitions not theretofore submitted.
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(e) Failure of Chairman of Board to Act. — If the chairman of the board of drainage
commissioners shall fail to act when any petition shall be submitted to him as herein provided, or
the chairman or any member of the board shall fail to discharge any duty imposed by this section or
any other provision of the general drainage law, it is hereby made the duty of the clerk of the
superior court, either independently or upon the request of any landowner in the district, to cite
such chairman or member to appear before him upon a certain day and show cause why he should
not be removed from office, and unless good cause be shown, it shall be the duty of the clerk to
remove the chairman or any member of the board of drainage commissioners and to certify his
action, to the end that another member may be elected according to law. If the failure of the
chairman or any member of the board of drainage commissioners to discharge such duty shall be
willful, he shall be guilty of a Class 1 misdemeanor.

® When Owner May File Petition with Clerk. — If the grantor and grantee, or all those
claiming to have acquired title to any body of land on the assessment roll and whose assessment
will be affected, cannot agree upon joinder in a petition to the chairman of the board of drainage
commissioners, or if the said chairman fails within a reasonable time to discharge his duty by
presenting the petition to the court, then either party interested in the tract of land as it appears on
the assessment roll may file a petition with the clerk of the superior court setting forth the facts as to
the change in ownership and title of such land, with the description of the entire tract of land and
the number of acres in each class, together with a description of that part of the land as to which the
ownership has changed, with the number of acres in each class, and pray the court to order that the
assessment roll be amended in accordance with the title and interest of the several owners. At the
time of filing the petition a summons shall issue to the other parties interested in the tract of land to
show cause, on a day certain, why the prayer of the petition should not be granted. Upon the return
day the clerk of the court shall hear all the evidence, find the facts, and enter up a judgment
directing the appropriate amendment to the assessment roll. It shall be the duty of the clerk to
amend the assessment roll in accordance with his judgment.

(2) Effect of Change in Assessment Roll. — No judgment or amendment of the assessment
roll shall be valid unless the number of acres and the classes assessed against the original and new
owners shall equal the area and classification as contained in the tract of land as it appears on the
original assessment roll. This petition may be presented to the court at any time, but the first
Monday in July in each year is hereby designated as the day upon which all petitions for
amendments to the assessment roll may be submitted. Any amendments to the assessment roll
ordered after the last day of August in each year shall not become effective until the first day of
September the following year, and the assessment roll as it appears on the first day of September of
each year shall constitute the assessment roll to be delivered to the sheriff on the first Monday in
September, and he shall collect the drainage assessments as they appear thereon without regard to
any changes in title or ownership or any changes in the assessment roll made by the court after the
thirty-first day of August. All amendments sought to be made to the assessment roll shall have
reference to the assessment roll as it appears at the time the amendment is sought, which shall be
either the original assessment roll or as amended; but it shall be the duty of the clerk of the superior
court to examine frequently the assessment roll as amended, and before the same shall be further
amended, and make certain that the aggregate number of acres in each class as appeared on the
original assessment roll shall not be reduced, nor the aggregate annual assessments reduced. Any
amendments ordered shall be made on the assessment roll and become due in the following
September, and on all subsequent assessment rolls which have not become due or collectible.
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(h) Clerk to Prepare New Assessment Rolls. — It shall be the duty of the chairman and the
secretary of the board of drainage commissioners of the district to render to the clerk of the court
any clerical assistance involved in changes in the assessment rolls, but the primary duty and
responsibility in making such amendments shall remain with the clerk of the superior court, and he
shall be held liable for any error or omission which may work a loss to the district or the
bondholders. If such amendments to the assessment rolls shall make necessary the preparation of
new assessment rolls, the clerk of the superior court shall be required to prepare such new
assessment rolls with the clerical assistance of the chairman and secretary of the board of drainage
commissioners, and such new assessment rolls shall be signed by the chairman and secretary of the
board of drainage commissioners and by the clerk of the superior court before delivery to the
sheriff or tax collector as required upon the original assessment rolls. The original assessment rolls
shall be preserved by the clerk of the court among his records for future reference.

(1) Number of Copies. — In the event it shall be necessary to prepare new assessment rolls,
the clerk shall prepare four copies, one copy for the drainage record, another for the sheriff or tax
collector, another for the chairman of the board of drainage commissioners, and the other for filing
and preserving among the records, and which fourth copy shall never be mutilated or interlined, but
shall be preserved in its original form for reference. As to all drainage districts heretofore
established, the clerk of the court shall prepare an additional copy of all the original assessment
rolls for the several years the lands in such districts are assessed and securely preserve the same, at
least until all outstanding bonds of the district shall be paid, to the end that they may always be
accessible for reference and comparison. It shall not be necessary hereafter to deliver to the sheriff
or tax collector a copy of the assessment roll for the current year in which assessments are due and
payable, but the copy provided for him may remain among the records of the clerk of the court for
safekeeping and reference by him.

) Costs Determined. — As compensation to the clerk of the court for the performance of
duties imposed herein, he shall be paid such sum by the board of drainage commissioners of such
drainage district as they may deem fair and adequate, and the same is hereby declared a proper
charge against said district, but no additional compensation shall be paid to the clerk in those
counties where he receives a salary in lieu of fees. Any costs which may accrue in amendments to
the assessment rolls shall be adjudged against the parties in interest, in the discretion of the clerk,
and such costs shall be paid before the amendment shall become effective. As to all petitions
which shall be filed and submitted to the court on the first Monday in July, no costs shall be paid or
adjudged against any party in those counties where the clerk and sheriff receive a salary in lieu of
fees.

(k) Chairman Represents Board. — As to all petitions filed with the chairman of the board of
drainage commissioners, or as to the discharge of any duty by the chairman required of him under
the general drainage law, he shall be presumed to act for the board, and the chairman shall do all
things necessary to protect and maintain the interests of the drainage district. If the chairman shall
be or become a landowner in the drainage district and may desire an amendment to the assessment
rolls, he may file his petition before any other member of the board, or file the same directly with
the clerk of the superior court.

) Application of Section. — The provisions of this section shall apply to landowners in
districts heretofore established and to drainage proceedings heretofore instituted to the same extent
as to drainage proceedings hereafter instituted and established. (1917, ¢. 152, s. 4; 1919, c. 208,
s. 1; C.S., s. 5370; 1993, c. 539, s. 1078; 1994, Ex. Sess., c. 24, s. 14(c).)
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§ 156-115. Warranty in deed runs to purchaser who pays assessment.

Where the land assessed by drainage commissioners under the provisions of this Article has
been purchased since the making of the assessment by a purchaser for value without notice under a
deed of general warranty, and said purchaser pays to the sheriff the amount of said drainage
assessment, which is a lien on the land purchased, then such purchaser who pays the said drainage
assessment shall have a right of action against the warrantor of his title under the covenant of

general warranty contained in his deed for the recovery of the amount paid. (1919, c. 282, s. 3;
C.S.,s.5371)

§ 156-116. Modification of assessments.

(a) Relevy. — Where the court has confirmed an assessment for the construction of any
public levee, ditch, or drain, and such assessment has been modified by the court of superior
jurisdiction, but for some unforeseen cause it cannot be collected, the board of drainage
commissioners shall have power to change or modify the assessment as originally confirmed to
conform to the judgment of the superior court and to cover any deficit that may have been caused
by the order of court or unforeseen occurrence. The relevy shall be made for the additional sum
required, in the same ratio on the lands benefited as the original assessment was made.

(b) Upon Sale of Land for Assessments. — If any person, or any number of persons,
claiming to have title to any tract or tracts of land subject to assessment or drainage tax shall fail to
pay any annual assessment levied against such lands, and the sheriff or tax collector shall be
compelled to sell such lands under the law for the purpose of making such collection, the net
proceeds of such sale shall be paid to the treasurer, to be held by him and disbursed for the purpose
of paying the current assessment and future annual assessments so far as the proceeds may be
sufficient. When the fund in the custody of the treasurer shall be exhausted in the payment of
annual assessments against such lands, or there shall not be a sufficient sum to pay the next annual
assessment, the treasurer shall immediately give written notice to that effect to the chairman of the
board of drainage commissioners of the district, and also to the clerk of the superior court,
whereupon the board of drainage commissioners shall institute an investigation of such tract or
tracts of land to determine the market value, and if they shall find that the market value is not equal
to all the future annual assessments to cover its share of installments of principal and interest on the
outstanding bonds, they shall proceed, with the approval of the clerk of the superior court, to make
new reassessment rolls on all the remaining lands in the district and increase the sum in sufficient
sums to equal the deficit thereby created and such new assessment rolls shall constitute the future
assessment rolls until changed according to law, and shall be certified to the tax collector as herein
provided in lieu of the former assessment rolls. However, the tract or tracts of land which have been
so sold by the tax collector shall continue on the assessment roll in the name of the new owner, but
reassessed upon the new basis, and the drainage tax collected at the same time and in the same
manner as other lands as long as such lands may have sufficient market value out of which to
collect the annual drainage tax, and when such lands shall cease to have such value, or shall be
abandoned by the person claiming title thereto, the drainage commissioners may omit the same
from the assessment roll with the approval of the clerk of the superior court, but such lands may in
the same manner at any time in the future be restored to the assessment rolls.

(c) Surplus Funds. — If the funds in the hands of the treasurer at any time, arising under this
section or in any other manner, shall be greater than is necessary to pay the annual installments of
principal and interest, or the annual cost of maintenance of the drainage works, or both, such
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surplus shall be held by the treasurer for future disbursement for other purposes as herein provided
or subject to the order of the board of drainage commissioners.

(d) Insufficient Funds. — If there shall be any impairment or destruction of the drainage
works by any unforeseen cause or occurrence not anticipated, during the period of construction by
the contractor, the contractor shall nevertheless repair and complete the works according to the
contract and specifications and shall be liable therefor and also his sureties on his bond; but if the
contractor shall make default and if there shall be a failure to collect all resulting damages from
such contractor and the sureties upon his bond, and it shall thereby be necessary to raise a greater
sum of money to complete the drainage works in accordance with the plans, or if for any other
unavoidable cause it shall be necessary to raise a greater sum to complete such drainage works, the
board of drainage commissioners, having first obtained the approval of the clerk of the superior
court, shall prepare new assessment rolls upon all the lands in the district upon the original basis of
classification of benefits and increase the same in sufficient sums to equal the deficit thereby
created, and the same shall constitute the new assessment rolls until changed according to law, and
shall be certified to the tax collector as herein provided.

(e) Additional Bonds Issued. — If for any of the causes hereinbefore recited in this section,
or for any other cause, a sum of money greater than the proceeds of sale of the drainage bonds shall
become necessary to complete the drainage system, and the board of drainage commissioners shall
determine that the amount to be raised is greater than can be realized from the collection of one
annual assessment upon the lands in the district without imposing an undue burden upon the lands,
or if it is advisable or necessary to raise the money more expeditiously, then and under such
conditions additional bonds may be issued in such aggregate sum as may be necessary.

§)) Manner of Issue. — The proceedings for the issue of such additional bonds shall be
substantially as follows: The board of drainage commissioners shall file their petition with the
clerk of the superior court, setting forth all the facts which require the expenditure of more money
and the issue of additional bonds to complete the drainage system, which shall be accompanied by
the recommendation of the drainage engineer who was one of the original viewers, or some other
expert drainage engineer selected by the drainage commissioners; whereupon the court shall issue
a notice to all the owners of land within the district reciting the substance of the petition and
directing each to appear before the court on a day certain, not less than 20 days after the service
upon all the parties, and to show cause, if any they have, why the additional bonds should not be
authorized, which notice shall be served personally on each such landowner by reading the same,
and by leaving a copy, and if the same cannot be personally served, then it shall be served in the
manner authorized by law. Any landowner may file an answer denying any material allegation in
the petition or setting forth any valid objection to same before the return day thereof.

Upon the day when the notice is returnable, or on such day as to which the same may have been
continued, the court shall proceed to hear the petition and answers. If the court shall find that the
allegations of the petition are true, and that the issue of additional bonds is advisable or necessary,
the court shall make an appropriate order authorizing and directing the issue of such additional
bonds, fixing the amount of such issue, the date of same, the time when the interest and principal
shall be payable, and all other matters necessary and appropriate in the premises. Any landowner
may appeal from the order of the clerk of the superior court, and on such appeal only the issues
raised in the answer shall be considered, and such appeal and the further procedure thereon shall be
as prescribed in special proceedings, except as modified by this Subchapter.

After the court shall have ordered the additional issue of bonds, the further procedure as to the
assessment rolls, the levying and collecting of the drainage taxes, the disbursement of the revenue

NC General Statutes - Chapter 156 60



therefrom for the payment of such bonds and interest thereon, and all further procedure shall be the
same as required for the establishment of drainage districts. The additional bonds issued shall not
exceed twenty-five percent (25%) of the total amount originally issued. The additional issue of
bonds shall bear six percent (6%) interest per annum and may be made payable in 10 annual
installments, or in lesser number of annual installments as nearly equal as may be, as
recommended by the board of drainage commissioners and approved by the court. (1909, c. 442,
s. 35; 1911, ¢c. 67,s. 15; C.S., s. 5372; 1963, c. 767, s. 4.)

§ 156-117. Subdistricts formed.

Subdistricts may be formed by owners of land in main districts theretofore established in the
manner provided for the organization of main districts. Such subdistricts shall have the right to use
the ditches or canals of the main districts for outlets. The formation of subdistricts shall not operate
to release the lands in any subdistrict from the payment of any assessment or levy made prior to the
formation of such subdistricts, nor from any assessment which may thereafter be made for the
completion and maintenance of the canals in main districts, or for the payment of the principal and
interest on any indebtedness incurred by the main district, nor shall it give the subdistrict any claim
on the funds of such main district for its local use. It shall be the duty of the drainage
commissioners of the main district to control all matters pertaining to the main district drainage.
Drainage commissioners for the subdistricts shall have authority and control over all matters

pertaining to drainage within their respective subdistricts, except such work as belongs exclusively
to the main district. (1917, c. 152, s. 8; C.S., s. 5373.)

§§ 156-118 through 156-120. Repealed by Session Laws 1961, c. 614, s. 11.

§ 156-121. Redress to dissatisfied landowners.
Anyone owning land which has been reclassified by the board of viewers who is dissatisfied
with their classification shall have the same redress as has heretofore been provided where

divisions of classification have been made by a petition to the clerk or otherwise. (1923, c. 231, s.
4; C.S., s. 5373(d).)

§ 156-122. Increase to extinguish debt.

If in the opinion of the board of drainage commissioners it would help the sale of the
maintenance or improvement bonds, or they would deem it necessary under the provision of G.S.
156-101, they may, with the approval of the clerk of the superior court, add to the amount estimated
by the board of viewers a sufficient amount to pay off all outstanding obligations of the district,
leaving this their only bond issue. (1923, c. 231, s. 5; C.S., s. 5373(e).)

§ 156-123. Proceedings as for original bond issue.

The compensation of the board of viewers and their assistants, together with all other expenses
in connection with this bond issue, shall be paid in the same manner, the duties and power of the
clerk, and the duties and power of the board of drainage commissioners, the bonds shall be
advertised and sold, divided into such annual installments, bear such a rate of interest, the
landowners shall be given the same notices and the same rights to pay cash, the contract shall be let

and supervised, and contractor paid the same, as if this was the original bond issue. (1923, c. 231,
s. 6; C.S., s. 5373(f).)
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§ 156-124. No drainage assessments for original object may be levied on property when once
paid in full.

Whenever any assessment has been made or may be made by any drainage district formed
under the laws of the State of North Carolina upon any lands in said district, either for construction
or maintenance of its system of drainage or for any other purpose, and the particular assessment
made against any particular piece of property has been paid or shall be hereafter paid in full, then
and in that event no other or further assessment may be made upon said land for the purpose of

providing money for the purpose for which the original assessment was made. (1933, c. 504;
1935, c. 469, s. 5.)

§ 156-124.1. Repealed by Session Laws 1961, c. 614, s. 11.

Article 9.
Adjustment of Delinquent Assessments.

§ 156-125. Adjustment by board of commissioners authorized.

The board of commissioners of any drainage district may, in connection with the issuance of
bonds for the purpose of refunding outstanding bonds of the district, and in addition to preparing a
new assessment roll, for the payment of principal and interest of such refunding bonds, and when
the bonds so refunded constitute all of the bonds of the district for which an assessment has been
made against property therein, adjust the uncollected delinquent installments of the assessment
made upon property in the district, for the payment of principal and interest of the bonds so
refunded and for other purposes authorized by law before said bonds were refunded. The
adjustment of such delinquent assessments may include reduction of the principal amount of the
delinquent installments, not exceeding fifty per centum (50%) thereof, to which reduced
installments shall be added interest computed thereon, at a rate not less than the rate of interest of
the refunding bonds, from the date of delinquency of said installments to the date of the refunding
bonds, and shall include any costs legally incurred for the collection of the same; the date of
delinquency shall be deemed to be the first day of December following the date upon which each of
said installments became due: Provided, however, all delinquent installments of such assessment
shall be adjusted on the same basis and by the same method. (1935, c. 469, s. 1.)

§ 156-126. Extension of adjusted installments.

Upon adjustment of delinquent installments of any assessment as provided herein, the payment
of all delinquent installments so adjusted may be extended over a period not exceeding the life of
the issue of refunding bonds, but in no event over a period exceeding 20 years. Such extension shall
be made by the preparation of assessment rolls, which shall provide for the payment of installments
so adjusted in equal annual installments which shall become due annually on September 1, in
accordance with the original assessment, and shall bear interest at the rate of four per centum (4%)
per annum from December 1 following their due date until paid. Such assessment rolls shall be
prepared and filed with the sheriff and the clerk of superior court and receipts shall be prepared and

the same shall be collected in the same manner as other assessments of the district. (1935, c. 469,
S.2.)

§ 156-127. Special fund set up; distribution of collections.
The collection of assessments adjusted under this Article and of interest accrued under G.S.

156-126 shall be set aside in a fund and shall be applied as follows: One third of such collections
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may be used solely for operating and administrative expenses of the district, but the remaining two
thirds thereof shall be reserved as additional security for the payment of the refunding bonds, or for
the purchase and retirement of such refunding bonds, at prices not exceeding par and accrued

interest. (1935, c. 469, s. 3.)

§ 156-128. Approval of adjustments by Local Government Commission.
Any adjustments of delinquent assessments under the provisions of this Article shall be
effective only upon approval of the Local Government Commission. (1935, c. 469, s. 4.)

§ 156-129. Amount of assessments limited; reassessments regulated.

The assessments made under this Article shall in no instance, and against no piece of property,
be greater in amount than that percent which the percent assessment authorized by this Article
bears to the unpaid original assessment upon each piece or tract of property within the district. In
no instance, either under this Article or any other law, shall any reassessment be made upon any
piece of property for the purpose of providing money for the same purpose for which the original
assessment was made, when the original assessment upon said property has been paid, or shall be
paid prior to such general reassessment, nor to the extent that the original assessment has been paid.

(1935, c. 469, s. 4(b).)

Article 10.
Reports of Officers.

§ 156-130. Drainage commissioners to make statements.

It shall be the duty of the commissioners of all drainage districts in the State of North Carolina
organized under the provisions of the laws thereof to file with the clerk of the superior court in the
county where such district is organized a monthly statement or account during the course of
construction of canals for the district, showing the receipts and expenditures of all funds coming
into their hands belonging to such drainage district for the period of one month prior to the day on
which the same is filed, and also to post a copy of such statement or account at the courthouse door
in the county. After the construction of the canals has been concluded and the drainage
commissioners have only to maintain the canals, said drainage commissioners shall only be
required to file and post the annual statement required in G.S. 156-131. Such statement or account
shall be certified by the chairman of the board of commissioners of each drainage district and shall
be attested by the secretary thereof, and a copy thereof shall be filed and kept as a part of the
minutes of the district. (1917, c. 72, s. 1; C.S., s. 5374; 1927, c. 98, s. 6.)

§ 156-131. Annual report.
At the end of each fiscal year the board of commissioners of all drainage districts in the State of
North Carolina shall file with the clerk of the superior court in the county where the district is

organized a verified itemized statement of receipts and expenditures of all funds belonging to the
district during the fiscal year just closed. (1917, c. 72, s. 2; C.S., s. 5375; 1957, c. 1410, s. 2.)

§ 156-132. Penalty for failure.

Any board of commissioners of any drainage district in the State, and each of the members
thereof, which shall fail or refuse to file the statements or accounts, as provided in G.S. 156-130
and 156-131, shall be deemed guilty of a Class 1 misdemeanor. (1917, ¢c. 72, s. 3; C.S., s. 5376;
1957, c. 1410, s. 3; 1993, c. 539, s. 1079; 1994, Ex. Sess., c. 24, s. 14(c).)
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§ 156-133. Auditor appointed; duties; compensation.

The clerk of the superior court for the county where the district was organized, shall annually
appoint an intelligent and competent person of sufficient experience, as auditor for each drainage
district which levies current assessments or which has accumulated funds. The same person may be
auditor of more than one drainage district. The auditor shall annually report to the court as to
financial affairs of the drainage district. The auditor may prepare all financial reports required by
the drainage law to be made to the court by the commissioners of the drainage district. The
compensation of the auditor shall be fixed by the said clerk of the superior court, and shall be paid
out of the general, or operating, fund of the district. (1917, c. 152, s. 10; 1919, c. 208, s. 3;
C.S.,s.5377; 1959, c. 420; 1963, c. 767, s. 11.)

§ 156-134. Duties of the auditor.

The auditor for the drainage district will be required to examine the assessment roll and the
records and accounts of the sheriff or tax collector as to the assessment roll which went into his
hands on the previous first Monday in September and for all previous years as to which the records
and accounts of the sheriff or tax collector have not been audited.

The auditor shall for each of such years make a report as to each drainage district, showing the
total amount of drainage assessments due for each year, the amount collected by the sheriff up to
the fifteenth day of May of the following year, the names of the owners of land, and a brief
description of the lands on which the drainage assessments have not been paid, and the total
amount of unpaid drainage assessments, with any further data or information which the auditor
may regard as pertinent.

If the lands in the district lie in other counties, the auditor for the county in which the district
was established shall also examine the records of the sheriff or tax collector for such other counties.

The auditor shall also examine the books of the treasurer for similar years, and he shall report
the amount of drainage assessments paid to the treasurer by the sheriff or tax collector for each
year, and the amounts paid out by the treasurer during such years, and for what purposes paid. It
shall be the duty of the sheriff and treasurer to permit the auditor to examine their official books
and records and to furnish all necessary information, and to assist the auditor in the discharge of his
duties.

The auditor shall make a report to the board of county commissioners on or before the first
Monday in July following his appointment, and he shall deliver a duplicate of such report to the
chairman of the board of drainage commissioners of each drainage district established in the
county.

If the sheriff has not collected all of the drainage assessments, or has not paid over all
collections to the treasurer, or if the treasurer has not made disbursements of the drainage funds as
required by law, or has not in his hands the funds not so disbursed by him, it shall be the duty of the
auditor to so report, and to prepare two certified copies of his report, one of which shall be
delivered to the judge holding a session of superior court in the county following the first Monday
in July, and a copy to the district attorney of the prosecutorial district as defined in G.S. 7A-60 in
which the county is located, and it shall be the duty of such district attorney to examine carefully
such report and to institute such action, civil or criminal, against the sheriff or tax collector or the
treasurer, as the facts contained in the report may justify, or as may be required by law. (1917, c.
152, 5. 10; C.S., s. 5378; 1963, c. 767, s. 4; 1973, c. 47, s. 2; c. 108, s. 97; 1987 (Reg.
Sess., 1988), c. 1037, s. 124.)
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Article 11.
General Provisions.

§ 156-135. Construction of drainage law.

The provisions of this Subchapter shall be liberally construed to promote the leveeing,
ditching, draining, and reclamation of wet and overflowed lands. The collection of the assessment
shall not be defeated, where the proper notices have been given, by reason of any defect in the
proceedings occurring prior to the order of the court confirming the final report of the viewers; but
such order or orders shall be conclusive and final that all prior proceedings were regular and
according to law, unless they were appealed from. If on appeal the court shall deem it just and
proper to release any person or to modify his assessment or liability, it shall in no manner affect the
rights and legality of any person other than the appellant, and the failure to appeal from the order of
the court within the time specified shall be a waiver of any illegality in the proceedings, and the
remedies provided for in this Subchapter shall exclude all other remedies. (1909, c. 442, s. 37,
C.S.,s.5379)

§ 156-135.1. Investment of surplus funds.

Any drainage district organized under the provisions of Subchapter III of Chapter 156 of the
General Statutes and the governing authority of same is hereby authorized and empowered to
invest any surplus funds or any funds not needed for the immediate use of the district in United
States bonds or any securities or type of investment in which guardians, executors, administrators

and others acting in a fiduciary capacity are authorized to make investments by virtue of Article 1
of Chapter 36 of the General Statutes as amended. (1951, c. 1058, s. 1.)

§ 156-136. Removal of officers.
Any engineer, viewer, superintendent of construction or other person appointed under this

Chapter may be removed by the court, upon petition, for corruption, negligence of duties, or other
good and satisfactory cause shown. (1909, c. 442, s. 38; C.S., s. 5380.)

§ 156-137. Local drainage laws not affected.
This Subchapter shall not repeal or change any local drainage laws already enacted. (1909, c.
442,s.38 1/2; C.S., s. 5381.)

§ 156-138. Punishment for violating law as to drainage districts.

If any person shall violate any of the provisions of law in reference to drainage districts as
provided in this Chapter, or shall leave any log, brush, trash, or other thing where it is liable to wash
into an adjacent stream and obstruct the flow of water or cut any tree so as to fall in a stream, or
place any other obstruction in a stream in a drainage district, he shall be fined not more than fifty
dollars ($50.00) or imprisoned not more than 30 days. (1905, c. 541, ss. 7, 9; Rev., s. 3378;
C.S., s.5382)

§ 156-138.1. Acquisition and disposition of lands; lease to or from federal or State
government or agency thereof.

The district may acquire any lands necessary or convenient to enable it to accomplish the
purposes for which the district was established. If the lands cannot be acquired by agreement as to
the purchase price, then the power of eminent domain is hereby conferred and the lands may be
condemned by the procedure set out in G.S. 156-67 and Chapter 40A of the General Statutes. The
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land so acquired may be used in a manner and for the purposes the commissioners of the district
deem best. If, in the opinion of the drainage commission of the district the lands should be sold,
leased or rented, the board may do so, subject to the approval of the clerk of the superior court.

The commissioners of the district may, in their discretion, convey or lease to the State or federal
governments, or any of their agencies, with or without consideration, any properties, real or
personal, belonging to the district, if in their opinion it is necessary to enable the district to receive
State or federal funds available to the district. The terms of a conveyance or lease shall be subject to
the approval of the clerk of the superior court of the county in which the district was established.

The commissioners of the district may lease from the State or federal governments any real or
personal property needed by the district to enable it to efficiently operate and maintain the district
for the purposes for which it was established. The terms of a lease shall be subject to the approval
of the clerk of the superior court of the county in which the district was established. (1957, c. 539;
2001-487, s. 38(h).)

§ 156-138.2. Meaning of "majority of resident landowners'" and "owners of three fifths of
land area."

Wherever in this Subchapter reference is made to a "majority of resident landowners" or

"owners of three fifths of the land area," such reference shall be deemed to refer only to lands

alleged in a petition or adjudged by the court to be benefited by the proposed construction work.
(1959, c. 1312,s. 2))

§ 156-138.3. Notice.

Unless specifically required by the provisions of this Subchapter, it is not necessary to give
notice to any landowner of a motion made to, or order rendered by the clerk of the superior court or
the judge of the superior court relating to the affairs of the district, financial or otherwise, except
when an assessment is proposed to be made upon his land and then such notice shall be given as is
required by the provisions of this Subchapter. This provision for notice of assessment shall not
apply to assessments for annual maintenance expenses, which are provided for in this Subchapter,
and specifically in Article 7A and G.S. 156-92. (1961, c. 614, s. 3.)

§ 156-138.4. Procedures to be followed in connection with drainage projects that involve
channelization.
Every drainage project that involves channelization shall be subject to the procedures set forth
in G.S. 139-47. (1971, c. 1138, s. 4.)

SUBCHAPTER 1V. DRAINAGE BY COUNTIES.
Article 12.
Protection of Public Health.

§ 156-139. Cleaning and draining of streams, etc., under supervision of governmental
agencies.

When the board of commissioners of any county subject to the provisions of this Article shall,
by resolution duly adopted, find as facts: (i) that the cleaning out and draining of any portion of any
nonnavigable stream, creek or swamp area in such county is necessary and/or desirable to protect
and promote the health of the citizens of such county, and (ii) that the agricultural benefits which
the lands along such stream or area might receive from such cleaning out and draining would be so

NC General Statutes - Chapter 156 66



negligible as not to justify the levying of any special assessments against such lands on account
thereof, it may order, provide for, and accomplish the cleaning out and draining of such portion of
such stream, creek or swamp area by, through, and under the supervision and jurisdiction of, the
health department, or any sanitary committee, or any drainage commission, or other governmental
agency or department of such county. (1943, c. 553, s. 1.)

§ 156-140. Tax levy.
In order to carry out and accomplish the objects and purposes of this Article, the board of
commissioners of any such county may annually levy and collect a countywide tax not exceeding

two cents (2¢) upon each one hundred dollars ($100.00) in value of the taxable property in such
county. (1943, c. 553, s. 2.)

§ 156-141. Article applicable to certain counties only.

This Article shall apply only to those counties which may have a population in excess of
100,000 persons. (1943, c. 553, s. 3.)

NC General Statutes - Chapter 156 67



